
Fort Myers Beach Town Council

Diamondhead Beach Resort
2000 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Monday, April 3, 2023 1:00 PM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
VIII. APPROVAL OF MINUTES
 A. Management & Planning Session - March 9, 2023
 B. Town Council Joint Session with LPA - March 9, 2023
 C. Town Council - March 20, 2023
 D. Town Council Joint Session with LPA from March 20, 2023
IX. CONSENT AGENDA
 A. Resoutions 23-31 and 23-32; Extension of State of Local Emergency

Adopt Resolutions 23-31 & 23-32 entitled: A RESOLUTION OF THE 
TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
AMENDING AND EXTENDING THE PROCLAMATION THAT A STATE OF 
LOCAL EMERGENCY EXISTS BECAUSE OF THE CATASTROPHIC 
IMPACTS CAUSED BY HURRICANE IAN; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SCRIVENER ERRORS, PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.
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 B. SRF Loan Agreement Amendment 4 - DW360801 - Payment suspension 
Authorize the Town Manager to execute Amendment 4 to SRF Loan 
Agreement DW360801 for the Town of Fort Myers Beach, which will 
suspend semiannual payment activities in the amount of $ 574,614 until 
April 15, 2025 while the Town focuses on hurricane restoration efforts.

 C. SRF Loan Agreement Amendment 5 - SW360860 - Payment suspension
Authorize the Town Manager to execute Amendment 2 to SRF Loan 
Agreement SW360860 for the Town of Fort Myers Beach, which will 
suspend semiannual payment activities in the amount of $ 413,222 until 
April 15, 2025 while the Town focuses on Hurricane restoration efforts.

X. ADMINISTRATIVE AGENDA
❖ 15-minute question and answer session with 

each of the Town Manager applicants
❖Public Comment regarding prospective Town 

Manager candidates only
 C. Selection of Town Manager

Per Town Council Policies and Procedures, Resolution 23-30: Town 
Council shall have a 15-minute question and answer session with each 
of the applicants (previous item). Town Councilors are to have an open 
discussion of the candidates.  Each Councilmember uses the provided 
ranking sheet to list their order of selection, with 1 being the top choice. 
 The Town Clerk will tally the votes and announce each applicant’s 
combined ranking score with the lowest score being the candidate 
selected.  A contract negotiator from Town Council is selected and the 
transition period, if necessary, is discussed.

 D. ITB-23-10-AD Emergency for Temporary Relocation
Adopt Resolution 23-26 entitled; A RESOLUTION OF THE TOWN 
COUNCIL OF THE TOWN OF FORT MYERS, FLORIDA, ACCEPTING C.E. 
GLEESON CONSTRUCTORS INC. AS THE LOWEST RESPONSIVE AND 
RESPONSIBLE BIDDER TO ITB-23-10-AD "EMERGENCY 
PREPARATIONS FOR TEMPORARY RELOCATIONS; " APPROVING AN 
AGREEMENT BETWEEN THE TOWN AND C.E. GLEESON 
CONSTRUCTORS, INC. FOR TEMPORARY RELOCATION WORK; 
AUTHORIZING THE TOWN MANAGER TO EXECUTE AN AGREEMENT, 
AND EXPEND BUDGETED FUNDS ON BEHALF OF THE TOWN; AND 
PROVIDING AN EFFECTIVE DATE.

 E. RFQ-22-25-AD; Ongoing Misc Professional Services 
Accept the recommended rankings for RFQ-22-25-AD and authorize the 
Town Manager to enter into negotiations with the top 5 ranked firms 
under each category for Ongoing Miscellaneous Professional Services.
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 F. Public Claims Adjuster
Authorize the Town Manger to waive the procurement policy and 
execute an agreement with Garrett Claims Group as Public Adjuster.

 G. RFQ-23-11-TC; Town of Fort Myers Beach General Legal Representation
Selection of Town Attorney 

XI. TOWN MANAGER'S ITEMS
XII. TOWN ATTORNEY'S ITEMS
XIII. COUNCILMEMBERS ITEMS AND REPORTS
XIV. ADJOURNMENT

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, please notify the Town Clerk’s Office at 
least 72 hours in advance. (239) 765-0202 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Fort Myers Beach Management & Planning Session

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Thursday, March 9, 2023 9:00 AM

ORDER OF BUSINESS

DRAFT

I. CALL TO ORDER
Members present: Mayor Allers, Vice Mayor Atterholt, Council Member King, 
Council Member Veach and Council Member Woodson.

II. PLEDGE OF ALLEGIANCE

III. ITEMS FOR DISCUSSION
Interim Town Manager Holley discussed the emergency loan program from FEMA 
(Federal Emergency Management Agency) and noted that interim Town Manager 
Wilkins and staff were working on applications. He indicated that he would be in 
Tallahassee next week and referred to topics in the summary that interim Town 
Manager Wilkins sent out.
Interim Town Manager Holley explained the difference between FEMA loans and 
grants.
A. Town Manager Selection Process

Discussion to revise the Town Manager selection process.
Interim Town Manager Holley stated that the resolution was very detailed and 
Town Attorney Herin, Jr. was prepared to modify the resolution based on 
Council's decision. He noted that 27 of 82 applicants were qualified and the 
position was open until filled. He suggested that Council allow the interim 
Town Managers and Linda Toppi, acting HR Manager, to review the 27 
applicants and bring a certain number in for a coffee and muffins meeting. 
Mayor Allers liked that the meetings would be open to the public. Council 
Member Veach suggested a virtual meeting to allow more people to 
participate. He would like to see the matrix of how the candidates were 
evaluated. Interim Town Manager Holley replied that the matrix was based on 
his years of experience.
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Vice Mayor Atterholt felt that hurricane or Florida experience should not be a 
prerequisite, especially if the candidate excelled in all other areas. He 
questioned whether the interim Town Managers could assist as consultants to 
help the transition. Interim Town Manager Holley replied that they would help 
with the transition, and he stated that leadership skills were the most 
important for the town. Interim Town Manager Wilkins did not rule out anyone 
without hurricane or Florida experience.
Council Member Veach indicated that the town would be dealing with the 
disaster for years and felt they needed someone who could do the job now. 
He supported the interim town managers assisting with the transition.
Council Member Woodson felt that strategic thinking and planning were key 
traits, along with being relationship-oriented and transparent. She trusted the 
interim town managers to whittle down the applicants to five and supported a 
more casual setting with input from the community. She suggested providing 
a framework for applicants when interviewing.
Council Member King supported the interim town managers interviewing the 
applicants.
Interim Town Manager Holley suggested that questions be prepared for the 
individual interviews in a casual setting and a scorecard would be used to 
rank applicants.
Mayor Allers hoped they would not rule out someone without a college degree 
and interim Town Manager Wilkins commented that it was preferred but not a 
requirement. Mayor Allers felt that being a strong leader with the ability to 
delegate were two essential characteristics. Good communication with the 
public was also important and he trusted the interim town managers to bring 
forth the best candidates.
The coffee and muffins meeting would consist of a one-hour reception and 
Town Attorney Herin, Jr. recommended that it be posted as a meeting to 
inform the public.
Consensus was reached to allow the interim town managers to screen the 
applicants.
Town Attorney Herin, Jr. indicated that he would distribute multiple versions of 
contracts to Council for review. Vice Mayor Atterholt requested that the town 
attorney and interim town managers provide recommendations regarding 
language.
Interim Town Manager Holley described the interview day as starting at 8:00
a.m. for the reception open to the public. One-on-one interviews would follow 
with a lunch break. The meeting would resume at 1:00 p.m. and candidates 
would be interviewed and ranked with public comments after the interviews 
and before the ranking. Interim Town Manager Holley noted the Council 
would have resumes before the interviews. Interim Town Manager Wilkins 
stated that a survey of Florida jurisdictions determined the salary range. Vice 
Mayor Atterholt suggested that the final applicants not be limited to an 
arbitrary number. Interim Town Manager Holley replied that they would bring 
forth between five and seven qualified candidates.
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Vice Mayor Atterholt questioned whether a question-and-answer period would 
be available during the interviews. Interim Town Manager Holley indicated 
that all candidates had to be asked the same questions and it would be 
awkward to single out candidates during the process. He noted that the 
regular council meeting would be held after the rankings were complete. 
Consensus was reached that the number of candidates to come before 
Council would be up to seven.
Interim Town Manager Holley brought up setting a timeline and process to 
interview Town Attorneys. He indicated he would have a final number of 
applicants by the March 20, 2023, meeting and they could determine the 
process based on the number of responses.

B. FY23 Budget
FY23 Budget - First Draft Proposed Revised Annual Budget - General 
Fund
Accounting Manager Cheri Russ noted the budget in the packet was based 
on the revenues coming in and indicated it would be short, so $1.1 million 
would be pulled from reserves. At the end of FY21, there were $3.7 million of 
unassigned funds but $788,000.00 for short-term rentals for workforce 
housing had to be pulled from the reserves. She cautioned that cutting 
revenue would increase what they had to draw from reserves. A new finance 
director with extensive experience was starting on Monday. She added that 
the town applied for a $5 million community disaster loan for operating costs 
from FEMA. If revenues do not return to pre-storm levels within five years, 
the loan can be forgiven.
Vice Mayor Atterholt questioned whether funds set aside for projects last year 
were available. Manager Russ responded that those funds were now part of 
the reserves. She indicated that $1.3 million was set aside for emergency 
funds and was not included in the reserves. Funds from the American 
Rescue Act of $3.5 million were set aside for underground water and utility 
expenses. They could be reappropriated as long as the money benefits the 
public from COVID.
Manager Russ explained the line of credit from the state and noted that the 
remaining $820,000.00 had to be used and expended by November of this 
year. She indicated that the town received $7.6 million from FEMA
and $3 million from the insurance company and Tidal Basin was keeping track 
of the projects and funds.
Interim Town Manager Holley noted that the lack of property taxes next year 
was a major concern, and he will address the issue next week with legislators.
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C. FY24 Budget
FY24 Budget - Discussion of Timeline
Manager Russ indicated that the property appraiser certified the taxable value 
of the town on July 1, 2023. She thought the certification would be 
approximately 30% less than last year. The proposed millage rate had to be 
set by August 4, 2023, and could be set high because it could always go 
down. Trim notices were sent out by August 24, 2023, the town had to hold 
two budget hearings in September and the budget was determined by 
October 1, 2023. Manager Russ stated that the revenues (in order) came 
from ad valorem taxes, parking, public service tax, the half-cent sales tax and 
the communication service tax. She estimated that the refund to property 
owners for the ad valorem taxes would be about $300,000.00.

D. Parking App and Fee comparisons
Comparison of local area parking fees
Community Development Director Steve Poposki reviewed the comparison 
table of hourly parking fees and violations. The hourly rate was on the upper 
end, but the violations were on the lower end. The residential permits of
$25.00 were a good deal. He recommended keeping the fees the same and 
BASE Supervisor Todd Sears agreed. Supervisor Sears explained that the 
two-hour limit downtown was put in place years ago at the request of the 
business owners, but it was no longer in effect. Mayor Allers supported 
keeping the fees in place and indicated that businesses did not favor the two- 
hour limit. Council Member Woodson questioned whether the graduated 
violation fees could be lumped into one. Supervisor Sears replied that the 
system was in place because some violations were more serious than others. 
Council Member Woodson pointed out that people were still parking on 
private property and Town Attorney Herin, Jr. replied that the town could not 
do anything regarding private property. Council Member Woodson suggested 
that people operating parking lots without permits be shut down and fined.
Town Attorney Herin, Jr. responded that Special Magistrate hearings would 
begin in April. Director Poposki commented that parking was at 90% 
capacity and Supervisor Sears added that 320 paid parking spaces were 
open.
Consensus was reached to change all violation fees to a flat rate of $77.00,
$100.00 after 30 days and increase illegal parking in handicapped spots to
$250.00.
Supervisor Sears described the areas available for residents to park with a 
permit and indicated residents were provided a map when they purchased 
the passes.
Mayor Allers noted people complained that the app was not allowing them to 
add time to the meters before they expired. Supervisor Sears commented 
that the system worked nine out of ten times and wondered if the problems 
were operator errors.
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Vice Mayor Atterholt questioned whether the available parking app was in 
place. Supervisor Sears replied that the contract was in effect from August 
2022 to August 2023, but nothing was ever set up. Vice Mayor Atterholt 
questioned whether the town could get a refund. Manager Russ stated the 
equipment was back ordered, put on hold and the town had not paid 
anything. The cameras installed before the hurricane would be reimbursed 
by insurance and reinstalled.

E. Bay Oaks Campus Large Ball Field Repair
Placement of large ballfield and status of Redevelopment Plan for Bay 
Oaks Campus
Director Culture, Parks & Recreation Alison Giesen indicated the debris 
would be removed from the ball field soon. She questioned whether Council 
wanted to move forward with the Redevelopment Plan and a consensus was 
reached to move forward with the plan. Crowder Gulf will provide an update 
regarding the soil remediation status at the next meeting.

F. PRESENTATION: Canal Maintenance Program
PRESENTATION: Canal Maintenance Program
Environmental Projects Manager Chadd Chustz utilized PowerPoint for his 
presentation. Slides included: Fort Myers Beach Waterway Evaluation 2002 
and 2003; Funding, Property Owner Support, Navigation, Environment, Spoil 
Disposal; Gulf of Mexico Aerials; Existing Plan - Site Drainage; Estero Island 
Aerials and Laguna Channel Post-Ian. Town Attorney Herin, Jr. reviewed the 
history of paying for dredging canals. Previously, some property owners and 
the town agreed to split costs 50/50, but the project collapsed. Since the 
town did not regularly maintain the canals in the past, FEMA will not 
contribute funds for dredging. Town Attorney Herin, Jr. commented that the 
canals had not been dredged because canal owners refused to pay. Interim 
Town Manager Wilkins described bonding the revenue stream to dredge the 
canals and then creating an assessment to pay the town back.
Harbormaster Austin Gilchrist provided a status of the canals and noted there 
was still a lot of floating debris and damaged seawalls. The depth of some 
canal entryways had decreased and made barge movement difficult. He 
noted they took pictures of the canals heavily impacted by debris and put 
GPS coordinates on large items so the state could remove them. He stated 
that most of the debris had been removed.
Interim Town Manager Wilkins suggested adding a dredging survey to the 
website for canal owner input. Council Member King suggested holding a 
presentation for the public before the survey.

Page 8 of 376



Regular Meeting Thursday, March 9, 2023 9:00 AM

6 | P a g e

IV. AGENDA MANAGEMENT
A. March 2023

Add pedestrian overpasses for developments that span Estero Blvd.

V. ADJOURNMENT
Mayor Allers moved to adjourn; second by Council Member Woodson. 
Motion carried unanimously.

The meeting was adjourned at 11:57 a.m.
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Fort Myers Beach 
Joint Session

Town Council with Local Planning Agency

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Thursday, March 9, 2023 1:00 PM

ORDER OF BUSINESS

I. CALL TO ORDER
Council Members present: Mayor Allers, Vice Mayor Atterholt, Council Member 
King, Council Member Veach and Council Member Woodson.
LPA Members present: Chair Cereceda, LPA Member Bowen, LPA Member 
Eckmann, LPA Member Plummer, LPA Member Safford, LPA Member Sudduth 
and LPA Member Vanasse.

II. PLEDGE OF ALLEGIANCE

III. ITEMS FOR DISCUSSION
A. Recovery Planning issues

Discussion of Recovery Planning for residential zoning densities Mayor 
Allers discussed whether they needed to change what was already in place 
regarding the Comprehensive Plan (comp plan). He felt that allowing more 
density could be detrimental and suggested they look at what they want to see in the 
future.
Chair Cereceda agreed and shared a story from a younger resident who 
feared that the beach would end up like Clearwater and she was looking to 
relocate. Chair Cereceda noted that the sooner they could say with some 
certainty what their plans and visions were for the future, the better off the 
residents and visitors would be. She added that right now, the uncertainty 
was unsettling.
Council Member Veach commented that the town had to revisit its comp plan 
periodically by state law. He mentioned that the CB (Commercial Boulevard) 
zoning was very restrictive, and modifications might be needed.
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LPA Member Vanasse noted they had an obligation to update the comp plan 
and existing conditions were very different. He agreed that giving the 
community a clear idea of what the town wants to be in the future was 
important. He felt that using FAR (Floor, Area Ratio) for commercial uses 
was a good idea because rebuilding the commercial side would be the hard 
part. He commented that any increase in density should be tied to providing 
the right form of mixed-use and workforce housing.
LPA Member Vanasse noted that the LPA mostly agreed with the recent 
presentation by the Corradino Group but felt that the FAR and density were 
too high. He brought up providing public benefits to prevent a piecemeal 
approach to projects.
Vice Mayor Atterholt felt that traffic congestion was the number one quality of 
life adverse impacter and wanted to ensure that commercial developers do 
no harm. In return for additional density requests, he would like to see 
pedestrian overpasses up and down Estero Blvd. On the bay side, a water 
ferry system could be implemented to help mitigate congestion and he 
described the benefits of developers creating workforce housing for their 
workers.
Council Member Veach did not think they should be giving away more density 
by right.
Chair Cereceda stated that the mantra for incorporation was "preservation is 
progress," and that is where they are now.
LPA Member Eckmann appreciated being surrounded by regular people and 
felt the town should define its own aesthetic and what made the community 
unique.
LPA Member Safford agreed that being able to walk to different areas was 
key in the Corradino Group presentation. He did not think it was feasible to 
rebuild the Sea Gypsy on his small lot. Others with small parcels needed 
some incentive to build back. He did not want to penalize builders on big 
lots, but he did not want to see vacant lots for years. He wanted the small- 
time charm.
Council Member Woodson described why she moved to the town and 
indicated there had to be a balance between giving away density and 
allowing small businesses to rebuild. She suggested using the school as an 
incentive to help keep the community intact.
Mayor Allers used the Sea Gypsy as an example to provide an avenue to 
allow those to build back what they had, even if it was a little bigger.
Vice Mayor Atterholt brought up flexibility in the comp plan to negotiate 
density trade-offs for the public benefit. He noted that going higher rather 
than wider sometimes made more sense.
Council Member King agreed there was a need for a delicate balance and 
traffic mitigation was a big point.
LPA Member Plummer noted that keeping the view and air corridors open 
was a benefit of building up, but she did not think employees could afford to 
live in workforce housing. She felt they should consider allowing small 
businesses like the Sea Gypsy to build up. She suggested they think about 
helping the people who are here to rebuild and stay.
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LPA Member Sudduth agreed with preserving and encouraging an affordable 
place to live and vacation. He agreed with getting out of the way and finding 
a way for people to build back with a balance. He was encouraged that 
everyone was on the same page.
LPA Member Vanasse mentioned communities having a base density and a 
max density. He agreed that the FAR would work for almost every project 
with possible adjustments. He explained a 1.2 FAR and how to calculate it. 
Planner Propst stated that the future land use districts over downtown and 
over Santini Plaza allowed a 2.5 maximum FAR, but the zoning districts that 
enable future land use districts did not. A CPD (Commercial Planned 
Development) could request more, but public benefits had to be provided.
Mayor Allers preferred to spread out the commercial activity as presented in 
nodes by the Corradino Group. Vice Mayor Atterholt questioned why they 
would limit their possibilities by refusing to hear ideas from developers.
Council Member Veach stated that the CB district was highly restrictive and 
disagreed with some of the proposed high FAR numbers, but he supported 
ideas to help smaller businesses build.
LPA Member Vanasse pointed out conflicts in the comp plan and the LDC 
(Land Development Code). He felt they could redevelop using many existing 
requirements by tweaking some of the language.
Town Attorney Herin, Jr. used Margaritaville as an example and 
recommended providing wiggle room to provide for discretionary review and 
define the current language more precisely. Chair Cereceda questioned 
finding ways to implement solutions for small businesses and residential 
properties immediately since the comp plan modification will take years.
Town Attorney Herin, Jr. replied affirmatively. He added that the town's 
variance criteria was the standard of the courts and loosening the criteria was 
not supported in litigation. LPA Member Vanasse noted that they could 
change the conversion ratio quickly in the LDC without needing a comp plan 
amendment. Town Attorney Herin, Jr. cautioned that the state mandated that 
residential and hotel units in the coastal high-hazard areas be evacuated 
within 24 hours in the event of a tropical storm.
Council Member Bowen concurred with preserving the beach but felt they 
needed the flexibility to negotiate with developers. He was concerned with 
the proposed density point system because it locked in the town and took 
away flexibility. He agreed that they needed to establish incentives to avoid 
lawsuits.
Mayor Allers thought that there was a consensus on four areas: FAR and the 
density in place made sense and still allowed room for negotiations, to create 
priorities for community benefits to lay out for developers, move forward with 
the nodes and where the zones would be located and find a way in the LDC 
and comp plan to allow cottages and small business to rebuild.
Council Member Veach added adjusting the CB district. LPA Member 
Safford questioned changing where FAR calculations started in the A zone. 
LPA Member Vanasse stated that dealing with the FAR, the number of 
stories and height restrictions complicated things, but they had to deal with 
them.
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Planner Propst stated that using the FAR multiplier was not traditional and 
made building difficult for hoteliers because the density did not work. She 
indicated that builders could not add an extra story if there was not enough 
FAR. LPA Member Plummer described allowing rooftop areas to provide 
more function and Planner Propst replied that it could be included and 
defined as an inhabitable space.
Chair Cereceda preferred the public benefits implemented by Polk County 
instead of using the point system.

B. Development Incentives
Development incentives to receive approval/additional intensity, such 
as public art, ROW dedication, affordable housing, beach access, open 
space or public open space allocation, public parking / contribution, 
public infrastructure upgrades.

IV. ADJOURNMENT
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Fort Myers Beach Town Council

Diamondhead Beach Resort
2000 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, March 20, 2023 9:00 AM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Members present: Mayor Allers, Vice Mayor Atterholt, Council Member King, 
Council Member Veach and Council Member Woodson.

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Council Member King moved to approve the agenda; second by Mayor Allers. 
Motion carried unanimously.

V. PUBLIC COMMENT
Jeanne Guzy, resident, commented about using a maximum square footage 
allowed instead of the 40% build rule and questioned why they went to 30 feet for 
a maximum height instead of 25. She asked about allowing 30% of the ground 
floor to be enclosed. She added that she sent an email to Council regarding 
workforce housing but did not receive an answer. She appreciated all the work the 
Town had done to clean things up.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Vice Mayor Atterholt commented about the insurance companies and others 
denying service to residents. He called on the State to audit the most egregious 
offenders because some companies were not paying legitimate claims.
Council Member Veach mentioned the sign painters and recognized the FGCU 
women's (Florida Gulf Coast University) basketball team.
Council Member Woodson recognized Beach Talk Radio and the Sunset 
Celebration in Times Square and noted that they would be hosting a 5K race on 
Mother's Day.
Council Member King thanked Joe Orlandini for helping build a home and thanked
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Mike and Dawn Miller from The Whale for contributing $100,000.00.
Mayor Allers commented that the Sunset Celebration was fun, and everyone 
enjoyed it.

VII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
No items.

VIII. APPROVAL OF MINUTES
A. Town Council - March 6, 2023

Council Member King moved to approve the minutes; second by Council 
Member Woodson.
Motion carried unanimously.

IX. PRESENTATION
A. The Corradino Group

LDC / Comp. Plan Updates
No presentation.

X. CONSENT AGENDA
Vice Mayor Atterholt moved to approve the consent agenda; second by Council 
Member King.
Motion carried unanimously.
A. Resolutions 23-28 and 23-29; State of Local Emergency

Resolutions 23-28 & 23-29 entitled: A RESOLUTION OF THE TOWN 
COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
AMENDING AND EXTENDING THE PROCLAMATION THAT A STATE OF 
LOCAL EMERGENCY EXISTS BECAUSE OF THE CATASTROPHIC 
IMPACTS CAUSED BY HURRICANE IAN; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SCRIVENER ERRORS, PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.
Vice Mayor Atterholt moved to approve the resolutions; second by Council 
Member King.
Motion carried unanimously.

XI. PUBLIC HEARINGS
A. 6240 and 6230 Estero Blvd - Carousel Residential Planned Development 

(RPD)
2nd Reading and Public Hearing on proposed Ordinance 23-06 entitled: 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
REPLACING TOWN OF FORT MYERS BEACH RESOLUTION NO. 18-11, 
AND AMENDING THE SCHEDULE OF USES FOR THE RESIDENTIAL 
PLANNED DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT 
6240 AND 6230 ESTERO BLVD., FORT MYERS BEACH; PROVIDING 
FOR REVISIONS TO CONDITIONS OF APPROVAL, AND OTHER
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CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE. Open the second reading and final adoption of 
the ordinance.
Mayor Allers read the title of the ordinance. Town Attorney Herin, Jr. swore in 
those providing testimony. Ex parte communications: Mayor Allers disclosed 
a drive-by and nothing from the other members.
Ken Gallander represented the Carousel beach development and appreciated 
the Council's consideration.
Community Development Senior Planner Jason Smalley reviewed the 
purpose of the request for an outdoor area on the roof.
No public comment.

Council Member Veach moved to approve the ordinance; second by Council 
Member King.
Motion carried unanimously by roll call vote.

XII. ADMINISTRATIVE AGENDA
A. RFQ-20-22-AD Ongoing Miscellaneous Professional Services Amendment 

#1
Adopt Resolution 23-23 entitled: A RESOLUTION OF THE TOWN 
COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
APPROVING A FIRST AMENDMENT TO THE AGREEMENTS BETWEEN 
THE TOWN AND THE FIRMS SELECTED UNDER TOWN SOLICITATION 
RFQ-20-22-AD FOR ONGOING MISCELLANEOUS PROFESSIONAL 
SERVICES TO CONFORM TO 2 CFR; AUTHORIZING THE EXECUTION 
OF THE FIRST AMENDMENT BY THE TOWN MANAGER; AND 
PROVIDING AN EFFECTIVE DATE.
Mayor Allers read the title of the resolution. Town Attorney Herin, Jr. 
explained that 2 CFR related to FEMA reimbursements.

Council Member Veach moved to approve the resolution; second by Council 
Member Woodson.
Motion carried unanimously.

B. Amended and Updated FY22-23 Town Wide Fee Schedule
Adopt Resolution 23-24 entitled: A RESOLUTION OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA, ADOPTING AND IMPLEMENTING, BY 
REFERENCE, THE FY2022-2023 TOWN WIDE FEE SCHEDULE. UNLESS 
PROHIBITED BY STATE LAW OR THE TOWN CHARTER, PROVIDING 
FOR CODIFICATION, CONFLICT OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY, PROVIDING FOR AN EFFECTIVE DATE
Mayor Allers read the title of the resolution. Town Attorney Herin, Jr. noted 
this action was to adopt modified fees. He added that the violation fines were 
increased and implemented administratively when tickets were generated 
and fees for personal watercraft, parasailing and beach furniture would be
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prorated administratively and increased by 3% across the board. Interim 
Town Manager Wilkins will revise the resolution to include changes.
Council Member Woodson questioned whether fees for additional bedrooms 
were revised. Mayor Allers suggested discussing the issue when the 
resolution comes back at the next meeting.

Mayor Allers moved to continue Resolution 23-24 to the next meeting; 
second by Council Member King.
Motion carried unanimously.

C. ITB- 23-06-PW- Town Road Signs
Adopt Resolution 23-25; A RESOLUTION OF THE TOWN COUNCIL OF 
THE TOWN OF FORT MYERS BEACH, FLORIDA, ACCEPTING V&H 
CONSTRUCTION INC. AS THE TOP RANKED RESPONSIBLE AND 
RESPONSIVE BIDDER TO ITB-23-06-PW "ROAD SIGNS"; APPROVING 
AN AGREEMENT BETWEEN THE TOWN AND V&H CONSTRUCTION 
INC. FOR THE INSTALLATION OF NEW TOWN ROAD SIGNS; 
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE A FINAL AND 
BEST OFFER AND EXECUTE THE AGREEMENT, AND EXPEND 
BUDGETED FUNDS ON BEHALF OF THE TOWN; AND PROVIDING AN 
EFFECTIVE DATE
Mayor Allers read the title of the resolution. Mayor Allers questioned the 
large spread between the lowest and second lowest bidder. Council Member 
Veach referred to the blue sheet for details. Mayor Allers read a section from 
the blue sheet concerning retaining the homemade signs. Interim Town 
Manager Wilkins commented that the handwritten signs might be in the town 
or county's right-of-way, depending on placement. Mayor Allers questioned 
whether the county was responsible for paying for signs on Estero Blvd.
Town Attorney Herin, Jr. stated the town was asking the contractor to install 
signs on streets owned by the town. Interim Town Manager Wilkins noted 
FEMA would reimburse the town. He indicated that he would contact the 
company regarding creative signs.

Council Member King moved to adopt Resolution 23-25; second by Mayor 
Allers.
Motion carried unanimously.

D. RFQ-20-06-AD; On-Going Professional Services for Environmental 
Assessments & Marine Engineering
Adopt Resolution 23-27; A RESOLUTION OF THE TOWN COUNCIL OF 
THE TOWN OF FORT MYERS, FLORIDA, APPROVING AND 
AUTHORIZING THE TOWN MANAGER TO EXECUTE ONE YEAR 
RENEWALS OF THE PROFESIONAL SERVICES AGREEMENTS 
BETWEEN THE TOWN AND THE ENVIRONMENTAL ENGINEERING 
FIRMS SELECTED UNDER RFQ-20-06- AD "ENVIRONMENTAL 
ASSESSMENTS AND MARINE ENGINEERING"; AND PROVIDING AN 
EFFECTIVE DATE
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Mayor Allers read the title of the resolution.

Council Member Veach moved to adopt Resolution 23-27; second by Council 
Member King.
Motion carried unanimously.

XIII. FINAL PUBLIC COMMENT
No public comment.

XIV. TOWN MANAGER'S ITEMS
Interim Town Manager Wilkins introduced the new Finance Director, Joe Onzick. 
He reviewed his experience. Interim Town Manager Wilkins added that new hires 
included a utility manager, a permit technician, an HR Manager and a contract 
specialist. Posted positions included three maintenance workers, a town manager 
and a utility customer service and billing supervisor. Three new BASE 
ambassadors were also on board and five additional permitting positions would be 
advertised to replace the third-party providers.
Community Development Director Steve Poposki stated he was looking for a 
building plans examiner and building inspector and he reviewed the requirements. 
He described expanding over-the-counter trade permits, such as a new electrical 
panel, to save time. He explained how to apply for increased cost compliance 
through insurance carriers to elevate or demolish a home with the Substantial 
Damage Determination letter. He encouraged property owners to get remodeling 
permits before doing any work. He indicated that elevated homes did not have to 
comply with the 50% rule and referred to the flood maps on the website. He 
encouraged residents to call him with any questions.
Mayor Allers questioned whether it would be beneficial to have a forum to walk 
through the process of the cost form.
Director Poposki responded affirmatively, and Vice Mayor Atterholt suggested 
recording the meeting and uploading it on the town's website.
Director Poposki explained the three options to demolish your home, elevate your 
home or make repairs for under 50%. He added that permits were regularly 
updated on the town's website and he referred to the Frequently Asked Questions.
Interim Town Manager Wilkins described the function of the Report a Concern 
button on the website.

XV. TOWN ATTORNEY'S ITEMS
Town Attorney Herin, Jr. requested permission to schedule an executive session to 
discuss the pending Jamison litigation. He suggested scheduling the next meeting 
for 1:00 p.m. on April 17, 2023, or April 6, 2023.

Mayor Allers moved to schedule the shade meeting for the Jamison matter on 
April 6, 2023, or April 17, 2023; second by Council Member Veach.
Motion carried unanimously.

XVI. COUNCILMEMBERS ITEMS AND REPORTS
Vice Mayor Atterholt stated that the interlocal agreement concerning the school 
was not ready, but he was meeting with the superintendent's team and the ad hoc 
committee at 5:00 p.m. Town Attorney Herin, Jr. indicated that he had a 
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conference call with the Lee County School Board legal counsel tomorrow.
Council Member Veach would like to see the agreement before it is approved and 
Town Attorney Herin, Jr. agreed to share the document. Mayor Allers noted that 
opening Bay Oaks would be delayed for a few months and the town might have to 
rebid the project again. Vice Mayor Atterholt described how he was working to 
create an insurance village to handle insurance complaints but felt it was up to the 
regulator to take action against the bad insurance companies. He will request that 
links to submit complaints be added to the town's website.
Council Member Veach noted the town was eligible for water disposal grants and 
he questioned the grants available for hazard mitigation costs and raising houses. 
Interim Town Manager Wilkins replied that he would provide more information 
regarding the programs.
Council Member Woodson discussed holding fundraising contests and the King 
Foundation offered $50,000.00 for the most creative fundraising events. She 
noted the contest was for 501(c)(3) corporations and would be held from June 
through November. She indicated the principal of the beach school was planning 
a fifth-grade graduation and a school concert in Times Square.
No items from other members.
A. Town Council Policies and Procedures

Adopt Resolution 23-30 entitled: A RESOLUTION OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA, ADOPTING AN AMENDED TOWN 
COUNCIL POLICIES AND PROCEDURES MANUAL; AND PROVIDING 
FOR AN EFFECTIVE DATE.
Town Attorney Herin, Jr. stated the resolution was to allow staff to vet the 
Town Manager and Town Attorney.

Council Member King moved to approve the resolution; second by Council 
Member Woodson.
Motion carried unanimously.

XVII. ADJOURNMENT
Council Member King moved to adjourn; second by Council Member Woodson. 
Motion carried unanimously.

The meeting was adjourned at 10:38 a.m.
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Fort Myers Beach Management & Planning Session

Diamondhead Beach Resort 
2000 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, March 20, 2023 1:00 PM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Members present: Mayor Allers, Vice Mayor Atterholt, Council Member King, 
Council Member Veach and Council Member Woodson.
LPA Members present: Chair Cereceda, LPA Member Bowen, LPA Member 
Eckmann, LPA Member Plummer, LPA Member Safford, LPA Member Sudduth 
and LPA Member Vanasse.

II. PLEDGE OF ALLEGIANCE

III. ITEMS FOR DISCUSSION
A. Comprehensive Plan

Eddie Ng - Corradino Group
• Additional "Nodes" throughout the island;
• Increased FAR;
• FAR calculation from BFE/Height;
• Comp Plan inconsistencies

Mr. Ng described his FAR Description Presentation. Slides included: Ground 
Rules - Difference between Comprehensive Plans and Land Development 
Regulations; But What About Setbacks?; What is FAR?; Case Examples; 
FAR Renderings; Critical Directions; Future Land Use Map; Comprehensive 
Plan & Land Development Regulations; Current Comprehensive Plan 
Policies; Proposed Comprehensive Plan Policies; Proposed Districts; Times 
Square Mixed-Use District; Civic Center & Coconut Village RV Park; Publix 
Commercial Parcel; Neighborhood Center; Theatre & Arts District; and 
Santini Village.
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LPA Member Plummer questioned why the marina was included in Santini 
Village, but the other marinas were not included in the other nodes. Mr. Ng 
replied that they would include them if so directed.
LPA Member Eckmann noted that many people did not use banks anymore 
after Mr. Ng indicated that a bank wanted to move to the town, but 
regulations prevented it. LPA Member Eckmann indicated that the dry-
cleaning business was closed and he did not think people were looking for 
office space on the island. He noticed that the Publix node was the only one 
that encroached on residential properties. Mr. Ng responded that they were 
shrinking the area after direction from the Council. Mr. Eckmann felt that a 
marina district made sense and, in his opinion, buildings over four stories did 
not feel like a community to him, but Margaritaville, with three stories, looked 
better. LPA Member Sudduth felt that having marinas separated into different 
nodes made sense. He noted his condominium was a community and most 
of the south end was a residential area. LPA Member Vanasse summarized 
previous discussions for the audience.
LPA Member Plummer stated they needed to open up some uses regarding 
the bank issue and felt the marinas needed to be included in the nodes. Vice 
Mayor Atterholt received unanimous consent from Council Members to 
remove Bay Beach acreage from the proposal. Mr. Ng stated that it was not 
intended to be in the proposal. Vice Mayor Atterholt hoped Mr. Ng would 
look at incorporating pedestrian overpasses and a water ferry service to help 
mitigate traffic.
Chair Cereceda questioned whether parking should be included or excluded 
in the FAR calculation. She was not open to changing FAR in the comp plan 
or any substantial change except for node designations. Her goal was to 
create certainty and security for the residents, developers and speculators.
She discussed height and open space and felt it was open for discussion. 
Council Member Woodson noted she was not interested in changing the 
comp plan either and liked having the marinas as a separate entity. Council 
Member Veach agreed with a marina district and creating a mixed-use 
district. He supported using a point system for bonuses. He asked why the 
sentence in the comp plan noting that the town was road capacity limited was 
removed. For incentives, he suggested that leaving the ground floor open 
could count less towards FAR and enclosing the ground floor would count as 
more towards FAR. He felt that the nodes should not be right next to 
residential neighborhoods. He questioned no residential on the Gulf side in 
the civic or downtown area. Mr. Ng responded that he had received 
comments from the LPA concerning the issue and would remove the 
restriction.
LPA Member Safford questioned the height graduations between the nodes. 
Mr. Ng replied that the Council had to reach a consensus regarding height. 
LPA Member Safford agreed with incentives regarding open parking on the 
ground floor. LPA Member Bowen also agreed that marinas should be 
separate nodes. Mr. Ng clarified that it could take up to 180 days for the 
comp plan to be approved, not 18 months.
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Town Attorney Herin, Jr. noted that the LDC had to be consistent with the 
comp plan and both were somewhat limiting. He stated they could make 
changes to the LDC, but they had to be consistent with the comp plan. Chair 
Cereceda verified that a private entity could request to change the comp plan 
that would affect all properties.
Mayor Allers questioned whether offering marina districts the same 
intensity/density as the surrounding districts made sense. He asked whether 
it made sense, regarding measuring from base flood elevation, to add a bonus 
story or two as a feature for the needs area depending on where it was 
located. He stated the FAR was not an issue, but the dwelling units per acre 
were. He used the Town Hall property and building as examples to explain 
what he meant. Mr. Ng replied that intensity had to be consistent with the 
comp plan.
Mr. Ng said they wanted separate marine districts, more separation between 
the nodes, reduce the Publix area, remove the Woman's Club and Mosquito 
Control area, look across the street for potential redevelopment opportunities, 
and consider maintaining existing FAR across the board.
Public comment:
Pasquale Ferrino from Bay Beach Lane commented that the audience cared 
about the island and the majority of people were middle-class and wanted to 
stay on the beach. He stated that the residents made a commitment to the 
island. Martha Minogue from Bay Beach liked neighborhood villages 
surrounding the marinas, but she did not think the word village would fit with 
the tall stories at Santini Plaza. She suggested following Fifth Ave. South 
and Third Ave.
South as a model. She stated they needed more shade trees on Estero Blvd. 
to promote walking and biking in the heat. She suggested forming a shade 
tree committee.
Denise Klint cautioned against building what the town wanted versus what 
developers were willing to build. She was glad they brought up providing 
certainty for the community.
Jack Daniels, resident, questioned why they had to update the comp plan and 
he supported a bonus plan to bring houses up to code.
Dale Whitwood, Bay Beach Lane, requested bike lanes and a trolley lane the 
length of the island. He hoped Santini Plaza stayed at one level.
Dan Pletcher, Bay Beach Lane, noted that Santini Plaza had always been the 
node for the south end and felt it was essential to keep that intact. He agreed 
with a better trolley system and a ferry service.
Judy Haataja, resident and business owner, mentioned the struggle between 
residents and tourists. She noticed that the push to open commercial 
businesses overshadowed residential permitting issues. She brought up 
taking away the right for apartment units on the ground floor and felt that the 
tax rolls should be used as verification that they existed.
Grace Workman, resident, asked for consideration of density. Less density 
would be more exclusive and the hotels could make more money.
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Sue Patton, Bay Beach Lane, stated they needed to bring back all the 
greenery they lost and that the town should consider using 75-100% native 
plantings.
Cassius Upton stated that residents were having problems getting permits. 
He said they became a town partly because they did not want a bunch of 
high-rises on the island. He encouraged the Council to keep the comp plan 
in place because it was a small community. He asked that they take care of 
the community and not take money from the big boys.
Bonnie Slatton, Bay Beach Lane, questioned keeping the island more 
spacious.
Wayne Rockman from Oklahoma indicated that he had been trying to get a 
permit to rebuild a fourplex for months and was told there were no records to 
prove the structure had existed. He questioned how to move forward.
Roger Celeste, resident, noted that the island's south end lost the Wyndham 
and a very big social area with surrounding businesses. He asked that they 
consider what would happen with the property.
Public comment closed.
Increase FAR? LPA Member Eckmann - no; LPA Member Vanasse - no; 
LPA Member Plummer - no; Council Member King - no; Vice Mayor Atterholt
- no; Chair Cereceda - no; Mayor Allers - no; Council Member Woodson - no; 
Council Member Veach - no; LPA Member Safford - no; and LPA Member 
Bowen - no. Town Attorney Herin, Jr. stated that they had to establish a 
ceiling for FAR and there were different ways to calculate FAR. Mr. Ng 
indicated that it was contradictory to set a ceiling and then ask for bonuses 
on top of the cap. He asked for the group's priorities regarding bonuses and 
a point system. Community Development Planner Sarah Propst noted that 
while a priority discussion was held, it was not clear whether the group 
wanted a point system or just flexibility with FAR negotiations. Chair 
Cereceda noted that pedestrian walkovers, water ferries, open spaces and 
view corridors were some of the priorities. Vice Mayor Atterholt encouraged 
Mr. Ng to watch the meeting discussions. Mayor Allers added that the point 
system was difficult, but categories such as vegetation, traffic flow and view 
corridors were important. Council Member Veach explained that he liked the 
point system because it let the developers know what they got in return for a 
beach access, public dock or any other public benefit. Chair Cereceda's 
number one public benefit was public space and she asked how that would 
work with a point system. Mr. Ng replied that specific items like nature paths 
or trees would be awarded a certain number of points.
LPA Member Vanasse suggested keeping the FAR as is and allowing leeway 
to count FAR from BFE (Base Flood Elevation) to allow for parking. Mr. Ng 
will work with that suggestion and bring something back. Council Member 
Veach questioned whether the point system had to be in the comp plan. LPA 
Member Vanasse thought a policy could be created in the LDC and they 
needed to create a priority system with points attached to categories. LPA 
Member Safford felt that a point system encouraged bigger development 
because they could obtain a beach access, but the small business owner 
could not. 
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Vice Mayor Atterholt agreed and added that people on the bay side would 
have different opportunities for public benefit than those on the gulf. LPA 
Member Bowen cautioned against adopting a point system that created 
entitlements for developers.
Council Member Woodson did not support assigning points for specific items; 
she preferred categories with items underneath and the ability to combine or 
pick and choose from categories. She stated they had to prioritize what they 
wanted as a community before randomly assigning points. Council Member 
King did not care for a point system and appreciated the flexibility. Mr. Ng 
replied that he would work with staff and create the pros and cons of a point 
system. He noted that he was hearing what the town wanted, but they had to 
be willing to give something in exchange for what they wanted. Mayor Allers 
questioned whether the majority favored a specific item point system or a 
broader category point system.
BFE: Mayor Allers questioned whether they supported changing from sea 
level to BFE. He felt that they automatically gave people an extra story if 
they started at BFE. He preferred a mechanism to change the height in the 
LDC instead of arbitrarily giving up the first floor in the FAR calculations. LPA 
Member Bowen supported more flexibility. LPA Member Safford indicated 
that open parking should start at BFE because it was a benefit. Mayor Allers 
questioned whether BFE would be a high-priority category. He disagreed 
with changing it across the board, but it would be considered if it was in one 
of the prioritized categories.
Chair Cereceda agreed with Mr. Ng that flexibility did not create predictability 
or security and the community needed to know what to expect. She 
questioned Planner Propst regarding something in the LDC about six feet.
Planner Propst replied it had to do with where the first story started and the 
height was measured from BFE. The first floor below flood was counted but 
not the height and that is where the six feet came in. Vice Mayor Atterholt 
suggested keeping BFE as a negotiating tool instead of a blanket 
authorization. Town Attorney Herin, Jr. stated that there were state 
limitations regarding negotiating certain aspects of a development approval. 
There had to be a rational connection between asking a developer to provide 
something for a bonus to offset the project's impact on the community. He 
noted that their discussions had merit, but there would be certain limitations 
as they moved forward based on case law, restrictions by the legislature, and 
the community's unique characteristics. He stated they had to set criteria or 
objective components to the process because it could not be discretionary 
without guidance if they wanted to avoid legal issues. The goal was to apply 
the criteria evenly across the board and flexibility was built in, but it was not a 
free-for-all. Town Attorney Herin, Jr. indicated that rules had to be created to 
minimize the risk to all. Chair Cereceda felt they needed to eliminate the word 
"negotiate" from the conversation and they needed criteria. Town Attorney 
Herin, Jr. responded that the goal was to ensure the comp plan and LDC had 
sufficient criteria to provide flexibility and certainty simultaneously.
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Council Member King supported flexibility. LPA Member Plummer agreed 
that applications should be looked at individually, but she felt they should 
consider granting an extra floor in exchange for keeping the bottom open. 
LPA Member Eckmann noted that it was not easy to see through when cars 
were parked and utilities were on the ground floor.
Comp Plan Inconsistencies: Senior Planner Smalley indicated that they 
needed more time to establish inconsistencies and he would bring something 
back.
Nodes: Chair Cereceda reviewed what they discussed above. LPA Member 
Vanasse did not have a problem with nodes or sub-districts being next to 
each other. Vice Mayor Atterholt confirmed that the Wyndham and Outrigger 
were in separate nodes and Mr. Ng stated that the Beach Baptist church was 
not in a node but could ask to be included.
Mayor Allers summarized the discussion: work within the current FAR ratios 
in the comp plan; create a plan for overall priorities for development for 
visibility with high-priority categories and calculations for BFE for height 
would fall under a give and take and not by right. Council Member Veach 
stated that any large-scale development at Beach Baptist would encroach on 
the residential area. Chair Cereceda read synonyms for nodes and 
suggested changing the word. Planner Propst indicated that other 
communities referred to them as centers.

B. Land Development Code
▪ Density per acre calculations;
▪ Commercial Design Standards;
▪ Defining Public Benefit;
▪ Validating non-conforming units for re-build

Density Per Acre Calculations: LPA Member Vanasse suggested creating 
a base with a maximum. People would have to ask for anything over the base 
and demonstrate the project's benefits and compatibility with the community. 
Mayor Allers questioned whether they were more concerned with the size of 
the building or what went inside it. He did not think it made sense that 
anyone in the RC zoning district was allowed to have a duplex, but if the FAR 
did not match or the dwelling units per acre did not match the square footage, 
a duplex was not allowed. He questioned how to close the gap with the 
calculations. LPA Member Vanasse noted that it significantly affected the 
smaller hotels and motels because they were limited to a few units. LPA 
Member Safford commented that it was all about the doors in the hotel world. 
Town Attorney Herin, Jr. suggested that LPA Member Safford and hotel 
owners in a similar situation meet with Mr. Ng and staff to see if there was a 
way to level the field for them. LPA Member Safford referred to a list of 
hotels, the number of units and the square footage of each. He questioned 
calculating the FAR on a bigger scale to help with rebuilding. Planner Propst 
remarked that for lots less than 15,000 square feet, one could count half of 
the right-of-way width towards the acreage and round up. 
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Mayor Allers questioned whether Town Council could give them what they 
had before and allow them the flexibility to ask for more as they did with the 
beach cottages. Chair Cereceda noted the beach cottages needed to be 
legitimized, but that was not the case with commercial properties. She 
discussed giving advantages to some commercial properties and not all. 
Council Member Veach questioned adding restrictions on additional density 
so owners could not turn around and sell the property to make more money. 
The buyer would inherit the normal rights.
Vice Mayor Atterholt stated that residents he spoke to wanted to keep the 
small businesses alive and he supported helping smaller entities. He was 
open to suggestions on how best to do that and supported non-transferable 
rights. Mayor Allers mentioned making policies in the best interest of the 
entire community. If a hotel had 4 units but now needed 20 to make it 
financially viable due to the cost to build, was it up to the Council and the LPA 
to make it work for them without giving them an unfair advantage? LPA 
Member Sudduth suggested focusing on the smaller entities and working with 
them individually. He supported calculating FAR from the right-of-way for 
small lots.
LPA Member Plummer suggested that hotels under 25 units be considered 
Mom & Pop hotels.
Planner Propst stated that the Dolphin Inn could get its 13 units back with the 
post-disaster build-back, but they could be no larger than they were. She 
clarified that FAR could be calculated by using half of the right-of-way on 
adjoining streets of the property.
LPA Member Vanasse discussed spending a lot of time on commercial 
development because it would have a disproportionate impact on the island 
and its ability to recover. He mentioned the cost of rebuilding the town and 
increasing the tax base to contribute to the quality of life on the island. LPA 
Member Safford will get together with other small hotel owners and report 
back at the next meeting. He noted that some people who had a duplex 
before Ian were now told they could not rebuild what they had. Senior 
Planner Smalley clarified that if the owner could establish they had a legal 
duplex, the post-disaster policy did vest the interior area and the number of 
dwelling units. The limitations would be setbacks and height, but they were 
allowed to keep two units even if that meant they had to build up. LPA 
Member Plummer described another property owner who used to have a 
fourplex on the tax roll but was denied a permit to rebuild. Senior Planner 
Smalley stated that if Council desired, staff could take a much broader look at 
the level of documentation needed to establish the dwelling units existed.
Town Attorney Herin, Jr. reiterated that reliance upon the tax rolls was legally 
insufficient according to Florida courts and staff was looking at how other 
jurisdictions dealt with the issue. He indicated that a combination of 
documents listed in the LDC could be used to prove the structure legally 
existed. Senior Planner Smalley commented that staff would give the benefit 
to the property owner and Town Attorney Herin, Jr. suggested that the criteria 
be codified with an amendment to the LDC. 
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For homeowners looking for old pictures, the FDOT (Florida Department of 
Transportation) took aerial photos of FL every two years starting in the 
1950s.
Public comment:
Madeline Boyd, co-owner of the Beach Bar, stated she wanted to rebuild and 
was interested in meeting with LPA Member Safford and other entities. She 
questioned whether they needed such a big post office on that big piece of 
property mid-island.
Grace Workman, resident, clarified that they should give hotels what they had 
but not extra; however, she supported giving the smaller businesses anything 
they needed to allow them to rebuild.
Terry Persaud, business owner, felt there was no clear direction on FAR or 
density and it was difficult for him to create a plan to rebuild. He suggested 
that the Times Square merchants and Town Council meet and discuss how to 
rebuild.
John McClain, resident, thanked the group for collaborating. He suggested 
learning from other communities and questioned why the previous 
subcommittee was disbanded. Town Attorney Herin, Jr. replied that the state 
advised the town to disband the committee due to the sunshine law.
Becca Nakaya, resident, was not sure what to do about her house yet and 
suggested that the town stand for what they wanted. She thanked everyone 
for working so hard on the community's behalf.
Deb Sonic, resident, felt there needed to be disclosure statements when 
people buy their properties.
Public comment closed.

C. Miscellaneous

▪ "Mom and Pop" hotels
See above.

IV. ADJOURNMENT
Mayor Allers adjourned the meeting at 5:24 p.m.
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-1007  
1. Requested Motion:  Meeting Date: April 3, 2023 
Adopt Resolutions 23-31 & 23-32 entitled: A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AMENDING AND EXTENDING THE PROCLAMATION 
THAT A STATE OF LOCAL EMERGENCY EXISTS BECAUSE OF THE CATASTROPHIC IMPACTS 
CAUSED BY HURRICANE IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR SCRIVENER 
ERRORS, PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
Extending the local state of emergency provides the Town with the needed flexibility to respond 
to the catastrophic disaster caused by Hurricane Ian and maintains the Town's eligibility for 
federal and state reimbursement funding for the costs of recovery. 
 
What the action accomplishes: 
Extends the Town's Declarion of state of local emergency.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Resolution 

 

 
 
5. Background: 
Hurricane Ian has caused a catastrophic disaster in the Town, causing extensive damage to 
public utilities, public buildings, public communication systems, public streets and roads, public 
drainage systems, commercial and residential buildings, and areas.  Approving and ratifying 
these Resolutions will maintain in place the Town Declaration of State of Local Emergency 
originally adopted via Resolution 22-34. 
 
Attachments: 
1. 23-31, Extending Declaration of Local Emergency 4.3.23-4.9.23 
2. 23-32, Extending Declaration of Local Emergency 4.10.23-4.16.23 
 
Financial Impact:  
 
6. Alternative Action 
Not adopt resolutions and the end the Local State of Emergency for Fort Myers Beach 
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 3/23/2023 
Amy Baker, Town Clerk Approved - 3/23/2023 
John R Herin Jr, Town Attorney Approved - 3/28/2023 
Amy Baker, Town Clerk Approved - 3/29/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/29/2023 
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RESOLUTION 23-31

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA, AMENDING AND 
EXTENDING THE PROCLAMATION THAT A STATE OF 
LOCAL EMERGENCY EXISTS BECAUSE OF THE 
CATASTROPHIC IMPACTS CAUSED BY HURRICANE 
IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SCRIVENER ERRORS, PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 252, Florida Statutes, authorizes the waiver of procedures and 
formalities, otherwise required of municipalities, and to take whatever prudent action is necessary 
to ensure the health, safety, and welfare of the community in the event of a state of emergency; 
and 

WHEREAS, Section 252.38 Florida Statutes, specifically authorizes municipalities to 
declare a state of local emergency and to waive the procedures and formalities otherwise required 
of political subdivisions required by law pertaining to performance of public work and taking 
whatever action is necessary to ensure the health, safety, and welfare of the community such as 
but not limited to entering into contracts; incurring obligations; employing permanent and 
temporary workers; utilizing volunteer workers; renting of equipment; acquiring and distributing 
supplies, materials and facilities with or without compensation, and appropriating and expending 
public funds; and 

WHEREAS, the Town of Fort Myers Beach, Florida (Town), pursuant to its inherent home 
rule powers under Florida Constitution and otherwise has adopted certain emergency procedures 
set forth in Chapter 12, Article II – “Emergency and Disaster Planning” of the Code of Ordinances, 
Town of Fort Myers Beach, Florida (“Code”), and is otherwise authorized to activate the Town’s 
emergency plan; and

WHEREAS, the State of Florida and Lee County have declared a state of local emergency 
due to the catastrophic impacts of Hurricane Ian to Lee County; and

WHEREAS, as defined in the Code, Hurricane Ian has caused a catastrophic disaster in 
the Town causing extensive damage to public utilities, public buildings, public communication 
systems, public streets and roads, public drainage systems, commercial and residential buildings, 
and areas; and

WHEREAS, Section 12-21 of the Code provides that where it is not possible to obtain a 
quorum to convene an emergency meeting to proclaim a state of local emergency, or extend or 
rescind such a proclamation, the Mayor, Vice-Mayor, or Town Manager are authorized to 
proclaim, extend, or rescind a local state of emergency.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS:

Section 1. The foregoing whereas clauses are true and correct and hereby adopted as 
the legislative and administrative findings of the Town Council and made a specific part of this 
Resolution; all exhibits attached hereto are incorporated herein and made a specific part of this 
Resolution.

Section 2. Hurricane Ian has caused a catastrophic disaster in the Town, damaging, or 
destroying over ninety percent (90%) of the Town’s public utilities, public buildings, public 
communication systems, public streets and roads, public drainage systems, commercial and 
residential buildings, and areas and continues to pose a serious threat to the health, lives, property, 
and safety of the business owners and residents of the Town.  Accordingly, the state of local 
emergency is hereby extended for seven (7) additional days nun pro tunc from 9:00 AM on the 3rd 
day of April 2023.

Section 3. The amendment and extension of the proclamation of a state of local 
emergency set forth in Resolution 22-35 is an emergency measure necessary for the protection of 
the public safety, due to the catastrophic disaster caused by Hurricane Ian.

Section 4. As provided in Section 252.38(3)(a), Florida Statutes and Chapter 12, 
Article II of the Code, the Town hereby waives the procedures and formalities otherwise required 
by law of a municipality as set forth in said State law and the Code.

Section 5. The Town Manager or designee is hereby designated as the declaring 
official for purposes of implementing the emergency and disaster regulations of the Town.  The 
Town Manager or designee will exercise all powers necessary to protect the health and safety of 
the public set forth in any Executive Order that may be issued by the Governor, Chapter 252, Fla. 
Stat., and Chapter 12, Article II of the Code.  This proclamation also authorizes the Town Manager 
or designee to utilize government employees and volunteers to assist in securing private property 
to minimize the overall damage to the Town.

Section 6. The state of local emergency shall remain in effect until terminated as 
provided in Section 12-21 of the Code.  However, the mandatory curfew and prohibition regarding 
the use of fresh water supplied by the County or local water company for any purpose other than 
cooking, drinking, or bathing set forth in Section 12-24 of the Code are hereby waived at this time.

Section 7. As provided in Section 12-21(a) of the Code, the Mayor, Vice-Mayor, or 
Town Manager may extend the proclamation of a state of local emergency as the “responsible 
official” of the Town.

Section 8. All resolutions or parts of resolutions in conflict herewith are hereby 
repealed to the extent of such conflict.
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Section 9. Any scrivener or typographical errors that do not affect intent of this 
Resolution may be corrected with notice to and authorization of the Town Attorney and Town 
Manager without further process.

Section 10. If any clause, section, other part, or application of this Resolution is held by 
any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it shall 
not affect the validity of the remaining portions or applications of this Resolution.

Section 11. This Resolution shall become effective upon the signature of the Mayor.

This Resolution was ADOPTED this 3rd day of April 2023 upon the signature of the Mayor at 9:00 
a.m.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this _____ day of April 2023.
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RESOLUTION 23-32

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA, AMENDING AND 
EXTENDING THE PROCLAMATION THAT A STATE OF 
LOCAL EMERGENCY EXISTS BECAUSE OF THE 
CATASTROPHIC IMPACTS CAUSED BY HURRICANE 
IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SCRIVENER ERRORS, PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 252, Florida Statutes, authorizes the waiver of procedures and 
formalities, otherwise required of municipalities, and to take whatever prudent action is necessary 
to ensure the health, safety, and welfare of the community in the event of a state of emergency; 
and 

WHEREAS, Section 252.38 Florida Statutes, specifically authorizes municipalities to 
declare a state of local emergency and to waive the procedures and formalities otherwise required 
of political subdivisions required by law pertaining to performance of public work and taking 
whatever action is necessary to ensure the health, safety, and welfare of the community such as 
but not limited to entering into contracts; incurring obligations; employing permanent and 
temporary workers; utilizing volunteer workers; renting of equipment; acquiring and distributing 
supplies, materials and facilities with or without compensation, and appropriating and expending 
public funds; and 

WHEREAS, the Town of Fort Myers Beach, Florida (Town), pursuant to its inherent home 
rule powers under Florida Constitution and otherwise has adopted certain emergency procedures 
set forth in Chapter 12, Article II – “Emergency and Disaster Planning” of the Code of Ordinances, 
Town of Fort Myers Beach, Florida (“Code”), and is otherwise authorized to activate the Town’s 
emergency plan; and

WHEREAS, the State of Florida and Lee County have declared a state of local emergency 
due to the catastrophic impacts of Hurricane Ian to Lee County; and

WHEREAS, as defined in the Code, Hurricane Ian has caused a catastrophic disaster in 
the Town causing extensive damage to public utilities, public buildings, public communication 
systems, public streets and roads, public drainage systems, commercial and residential buildings, 
and areas; and

WHEREAS, Section 12-21 of the Code provides that where it is not possible to obtain a 
quorum to convene an emergency meeting to proclaim a state of local emergency, or extend or 
rescind such a proclamation, the Mayor, Vice-Mayor, or Town Manager are authorized to 
proclaim, extend, or rescind a local state of emergency.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS:

Section 1. The foregoing whereas clauses are true and correct and hereby adopted as 
the legislative and administrative findings of the Town Council and made a specific part of this 
Resolution; all exhibits attached hereto are incorporated herein and made a specific part of this 
Resolution.

Section 2. Hurricane Ian has caused a catastrophic disaster in the Town, damaging, or 
destroying over ninety percent (90%) of the Town’s public utilities, public buildings, public 
communication systems, public streets and roads, public drainage systems, commercial and 
residential buildings, and areas and continues to pose a serious threat to the health, lives, property, 
and safety of the business owners and residents of the Town.  Accordingly, the state of local 
emergency is hereby extended for seven (7) additional days nun pro tunc from 9:00 AM on the 
10th day of April 2023.

Section 3. The amendment and extension of the proclamation of a state of local 
emergency set forth in Resolution 22-35 is an emergency measure necessary for the protection of 
the public safety, due to the catastrophic disaster caused by Hurricane Ian.

Section 4. As provided in Section 252.38(3)(a), Florida Statutes and Chapter 12, 
Article II of the Code, the Town hereby waives the procedures and formalities otherwise required 
by law of a municipality as set forth in said State law and the Code.

Section 5. The Town Manager or designee is hereby designated as the declaring 
official for purposes of implementing the emergency and disaster regulations of the Town.  The 
Town Manager or designee will exercise all powers necessary to protect the health and safety of 
the public set forth in any Executive Order that may be issued by the Governor, Chapter 252, Fla. 
Stat., and Chapter 12, Article II of the Code.  This proclamation also authorizes the Town Manager 
or designee to utilize government employees and volunteers to assist in securing private property 
to minimize the overall damage to the Town.

Section 6. The state of local emergency shall remain in effect until terminated as 
provided in Section 12-21 of the Code.  However, the mandatory curfew and prohibition regarding 
the use of fresh water supplied by the County or local water company for any purpose other than 
cooking, drinking, or bathing set forth in Section 12-24 of the Code are hereby waived at this time.

Section 7. As provided in Section 12-21(a) of the Code, the Mayor, Vice-Mayor, or 
Town Manager may extend the proclamation of a state of local emergency as the “responsible 
official” of the Town.

Section 8. All resolutions or parts of resolutions in conflict herewith are hereby 
repealed to the extent of such conflict.
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Section 9. Any scrivener or typographical errors that do not affect intent of this 
Resolution may be corrected with notice to and authorization of the Town Attorney and Town 
Manager without further process.

Section 10. If any clause, section, other part, or application of this Resolution is held by 
any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it shall 
not affect the validity of the remaining portions or applications of this Resolution.

Section 11. This Resolution shall become effective upon the signature of the Mayor.

This Resolution was ADOPTED this 3rd day of April 2023 upon the signature of the Mayor at 9:00 
a.m.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this _____ day of April 2023.
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-1004  
1. Requested Motion:  Meeting Date: April 3, 2023 
Authorize the Town Manager to execute Amendment 4 to SRF Loan Agreement DW360801 for 
the Town of Fort Myers Beach, which will suspend semiannual payment activities in the amount 
of $ 574,614 until April 15, 2025 while the Town focuses on hurricane restoration efforts.  
 
Why the action is necessary:  
 
What the action accomplishes: 
Suspends SRF loan payments for loan agreement DW360801 for 2 years (24 months).  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA 

  

 
 
5. Background: 
Repayment will begin on April 15, 2025 and will continue semiannually on October 15 and April 15 
until repayment is complete. The loan term is 30 years. 
 
Attachments: 
1. Fort Myers Beach - DW360801 - A4 - Ext 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Flor Lemmer, Administrative Officer Created/Initiated - 3/27/2023 
Jason Freeman, Public Works Manager Approved - 3/27/2023 
John R Herin Jr, Town Attorney Approved - 3/28/2023 
Amy Baker, Town Clerk Approved - 3/29/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/29/2023 
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STATE REVOLVING FUND 
AMENDMENT 4 TO LOAN AGREEMENT DW360801 

TOWN OF FORT MYERS BEACH 

This amendment is executed by the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION (Department) and the TOWN OF FORT MYERS 
BEACH, FLORIDA, (Project Sponsor) existing as a local governmental entity under the laws of 
the State of Florida.  Collectively, the Department and the Project Sponsor shall be referred to as 
“Parties” or individually as “Party”. 

The Department and the Project Sponsor entered into a State Revolving Fund Loan Agreement, 
Number DW360801, as amended; and 

Loan repayment activities need rescheduling to give the Project Sponsor additional time to 
complete construction; and 

The Parties hereto agree as follows: 

1. Unless repayment is further deferred by amendment of the Agreement, Semiannual 
Loan Payments as set forth in Section 10.05 shall be received by the Department beginning on 
April 15, 2025, and semiannually thereafter on October 15 and April 15 of each year until all 
amounts due under the Agreement have been fully paid. 

2. The items scheduled under Section 10.07 of the Agreement are rescheduled as 
follows: 

(2) Completion of Project construction is scheduled for October 15, 2024. 
 
(3) Establish the Loan Debt Service Account and begin Monthly Loan Deposits 

no later than October 15, 2024. 
 

(4) The first Semiannual Loan Payment in the amount of $574,614 shall be due 
April 15, 2025. 

3. All other terms and provisions of the Loan Agreement shall remain in effect. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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This Amendment 4 to Loan Agreement DW360801 may be executed in two or more 
counterparts, any of which shall be regarded as an original and all of which constitute but one 
and the same instrument.   

IN WITNESS WHEREOF, the Department has caused this amendment to the Loan 
Agreement to be executed on its behalf by the Secretary or Designee and the Project Sponsor has 
caused this amendment to be executed on its behalf by its Authorized Representative and by its 
affixed seal.  The effective date of this amendment shall be as set forth below by the Department. 
 
 

for 
TOWN OF FORT MYERS BEACH 

 
 
 

_________________________________________ 
Town Manager 

 
 
  

Attest: 
 
 
 

 Approved as to form and legal sufficiency: 
 

Town Clerk  Town Attorney 
SEAL 

 
 
 
 
 
 

for 
STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

 
 

  

Secretary or Designee 
 

 Date 

 
 

Page 37 of 376



Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-1005  
1. Requested Motion:  Meeting Date: April 3, 2023 
Authorize the Town Manager to execute Amendment 2 to SRF Loan Agreement SW360860 for 
the Town of Fort Myers Beach, which will suspend semiannual payment activities in the amount 
of $ 413,222 until April 15, 2025 while the Town focuses on Hurricane restoration efforts.  
 
Why the action is necessary:  
 
What the action accomplishes: 
Suspends SRF loan payments for loan agreement SW360860 for 2 years (24 months).  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA 

  

 
 
5. Background: 
Repayment will begin on April 15, 2025  and will continue semiannually on October 15 and April 15 
until repayment is complete. The loan term is 30 years. 
 
Attachments: 
1. Fort Myers Beach SW360860 A2 - Ext 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations: 
Approve 
 
8. Recommended Approval: 
Flor Lemmer, Administrative Officer Created/Initiated - 3/27/2023 
Jason Freeman, Public Works Manager Approved - 3/27/2023 
John R Herin Jr, Town Attorney Approved - 3/28/2023 
Amy Baker, Town Clerk Approved - 3/29/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/29/2023 
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AMENDMENT 2 TO LOAN AGREEMENT SW360860 
TOWN OF FORT MYERS BEACH 

This amendment is executed by the FLORIDA WATER POLLUTION CONTROL FINANCING 
CORPORATION (the “Corporation”) and the TOWN OF FORT MYERS BEACH, FLORIDA, 
(the “Local Borrower”) existing as a local governmental entity under the laws of the State of 
Florida.  Collectively, the Department, the Corporation, and the Local Borrower shall be referred 
to as “Parties” or individually as a “Party”. 

WITNESSETH: 

WHEREAS, the Corporation and the Local Borrower entered into a Clean Water State Revolving 
Fund Loan Agreement, Number SW360860, as amended; and 

WHEREAS, loan repayment activities need rescheduling to give the Local Borrower additional 
time to complete construction. 

WHEREAS, certain provisions of the Agreement need revision. 

NOW, THEREFORE, the parties hereto agree as follows: 

1. Unless repayment is further deferred by amendment of the Agreement, Semiannual  
Loan Payments as set forth in Section 10.05 shall be received by the Trustee beginning on          
April 15, 2025, and semiannually thereafter on October 15 and April 15 of each year until all 
amounts due under the Agreement have been fully paid. 
 

2. The items scheduled under Section 10.07 of the Agreement are rescheduled as 
follows: 

(2) Completion of Project construction is scheduled for October 15, 2024. 

(3) Establish the Loan Debt Service Account and begin Monthly Loan Deposits no later 
than October 15, 2024. 

(4) The first Semiannual Loan Payment in the amount of $413,222 shall be due            
April 15, 2025. 

3. All other terms and provisions of the Loan Agreement shall remain in effect. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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This Amendment 2 to Loan Agreement SW360860 may be executed in three or more 
counterparts, any of which shall be regarded as an original and all of which constitute but one and 
the same instrument.   

IN WITNESS WHEREOF, the Corporation has caused this amendment to the Loan 
Agreement to be executed on its behalf by its Chief Executive Officer and the Local Borrower has 
caused this amendment to be executed on its behalf by its Authorized Representative and by its 
affixed seal.  The effective date of this amendment shall be as set forth below by the Chief 
Executive Officer of the Corporation. 

for 
FLORIDA WATER POLLUTION CONTROL FINANCING CORPORATION 

 
 
     
 Chief Executive Officer Date 
 
 
   

Reviewed and approved by the Corporate Secretary 
 
 
 

for 
TOWN OF FORT MYERS BEACH 

 
_________________________________________ 

Mayor 

Attest: 
 

Approved as to form and legal sufficiency: 
  

    
Town Clerk Town Attorney 

SEAL  
 
 
 
 

 
 APPROVED AND ACCEPTED BY THE STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION. 
 
   

Secretary or Designee 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-984  
1. Requested Motion:  Meeting Date: April 3, 2023 
Per Town Council Policies and Procedures, Resolution 23-30: Town Council shall have a 15-
minute question and answer session with each of the applicants (previous item). Town 
Councilors are to have an open discussion of the candidates.  Each Councilmember uses the 
provided ranking sheet to list their order of selection, with 1 being the top choice.  The Town 
Clerk will tally the votes and announce each applicant’s combined ranking score with the lowest 
score being the candidate selected.  A contract negotiator from Town Council is selected and the 
transition period, if necessary, is discussed.  
 
Why the action is necessary: 
Appoints the chief administrative officer of the Town 
 
What the action accomplishes: 
Fills the vacant Town Manager position  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Other Keith Wilkins , Interim Town 

Manager 
 

 
5. Background: 
The town has been without a permanent Town Manager since November 21, 2022 after the 
prior Town Manager resigned.  H2 Solutions, LLC was contracted to serve as Interim Town 
Manager until a new permanent Town Manager could be hired. 
 
A nationwide solicitation was issued, resulting in 83 responses.  Twenty seven of those 
responses were deemed to meet the qualifications by the Town HR Consultant and the town’s 
HR Specialist.  The 27 candidates were reviewed by the HR Consultant, HR Specialist, and the 
two Interim Town Managers from H2 Solutions.   The review panel shortlisted and qualified the 
availability of the top 4 candidates. 
Per Council policy and additional activities to provide for both Council interviews, exposure to 
town management and public transparency, the following process has been developed: 
Sunday evening April 2 – Candidates will be oriented to the next day’s activities by the HR 
Consultant, HR Specialist, and the two Interim Managers (H2 Solutions). 
 
Monday April 3, 
8:00 a.m. – Public meet and greet reception 
9:00-11:30 a.m. – one on one interviews rotating candidates to each Councilor 
12:00-1:00 p.m.– Candidates lunch with department Directors and Interim Town Managers 
1:00-2:00 p.m. – Town Council session public interviews with each candidate 
2:00 p.m. – Selection of final candidate for contract negotiation 
Monday April 17 – anticipated approval of Town Manager contract 
Monday May 15 – anticipated start date for the new Town Manager 
 
Attachments: 
1. Hyatt, Andrew 
2. Lawless, Seth 
3. Shoobridge, Jeff 
4. Wilkins, Jeff 
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Financial Impact: 
Pay negotiated salary, within budgeted range. 
 
6. Alternative Action 
Reject all candidates and instruct staff to re-advertise and continue to accept applications 
 
7. Management Recommendations: 
Per the Town Charter, Sec. 6.01. Appointment and qualifications. The council shall appoint a town manager. The 
town manager shall be appointed primarily on the basis of executive and administrative qualifications.  
Council select a final candidate for contract negotiation or reject all candidates and readvertise. 
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 3/24/2023 
John R Herin Jr, Town Attorney Approved - 3/28/2023 
Amy Baker, Town Clerk Approved - 3/29/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/29/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-979  
1. Requested Motion:  Meeting Date: April 3, 2023 
Adopt Resolution 23-26 entitled; A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
FORT MYERS, FLORIDA, ACCEPTING C.E. GLEESON CONSTRUCTORS INC. AS THE LOWEST 
RESPONSIVE AND RESPONSIBLE BIDDER TO ITB-23-10-AD "EMERGENCY PREPARATIONS FOR 
TEMPORARY RELOCATIONS; " APPROVING AN AGREEMENT BETWEEN THE TOWN AND C.E. 
GLEESON CONSTRUCTORS, INC. FOR TEMPORARY RELOCATION WORK; AUTHORIZING THE 
TOWN MANAGER TO EXECUTE AN AGREEMENT, AND EXPEND BUDGETED FUNDS ON BEHALF OF 
THE TOWN; AND PROVIDING AN EFFECTIVE DATE.  
 
Why the action is necessary: 
Due to Hurricane Ian, the Town is looking for a temporary building to relocate Town staff.  
 
What the action accomplishes: 
Approves and authorizes the Town Manager to execute a contract for emergency temporary 
relocation work.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution 

 

 
 
5. Background: 
ITB- 23-10-AD was posted on January 30, 2023 and the bid were due on March 1, 2023. During 
the bid opening there were 4 responses. However, only 3 submittals were compliant with the 
ITB requirements. The respondents were C.E. Gleeson Constructors Inc., FMB Builders, and 
Persons Services Corp. During the bid opening, C.E. Gleeson's total base bid came in at the 
lowest. 
 
The Town staff is recommending the Town enter into an agreement with C.E. Gleeson 
Constructors Inc. as the lowest responsible and responsive bid to ITB-23-10-AD Emergency 
Preparations for Temporary Relocation in the amount not to exceed $947,000.00 and to 
authorize the Town Manager execute a construction agreement with C.E. Gleeson Constructors 
Inc. 
 
Attachments: 
1. Resolution 23-26, Temporary Relocations 
2. ITB-23-10-AD Bid Documents 
3. Bid Opening Tabulation - ITB-10-AD 
4. CE Gleeson Constructors, Inc 
5. FMB Builders 
6. Person's Services Corp 
 
Financial Impact: 
 $947,000.00  
 
6. Alternative Action  
 
7. Management Recommendations:  
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8. Recommended Approval: 
Yadzia Roa, Deputy Town Clerk/Contracts Manager Created/Initiated - 3/13/2023 
John R Herin Jr, Town Attorney Approved - 3/15/2023 
Amy Baker, Town Clerk Approved - 3/27/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/27/2023 
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RESOLUTION NUMBER 23-26

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS, FLORIDA, ACCEPTING C.E. GLEESON CONSTRUCTORS INC. 
AS THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER TO ITB-
23-10-AD "EMERGENCY PREPARATIONS FOR TEMPORARY 
RELOCATIONS; " APPROVING AN AGREEMENT BETWEEN THE 
TOWN AND C.E. GLEESON CONSTRUCTORS, INC. FOR TEMPORARY 
RELOCATION WORK; AUTHORIZING THE TOWN MANAGER TO 
EXECUTE AN AGREEMENT, AND EXPEND BUDGETED FUNDS ON 
BEHALF OF THE TOWN; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, pursuant to a competitive procurement process in compliance with state law 
and Town Code – ITB-23-10-AD “Emergency Preparations for Temporary Relocations” The 
Town and the responsive firm will enter into a construction contract agreement for Road Signs 
(“Agreement”), a copy of which is attached as Exhibit “A”; and

This resolution shall take effect immediately upon its adoption by the Town Council of the Town 
of Fort Myers Beach.

The foregoing Resolution was ___________ by the Town Council upon a motion by 
________________ and seconded by ___________________ and upon being put to a vote, the 
result was as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice Mayor ___
John R. King, Council Member ___
Bill Veach, Council Member ___
Karen Woodson, Council Member ___

ADOPTED this ___ day of _____________, 2023 by the Town Council of the Town of Fort 
Myers Beach, Florida.

Page 75 of 376



141455335.1

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of _________ 2023.
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THE TOWN OF FORT MYERS BEACH 

INVITATION TO BID 

Emergency Preparations for Temporary Relocation 
2731 Oak Street 

Fort Myers Beach, FL 33931 

# ITB-23-10-AD 
Issued: January 30, 2023  

Proposals Due: March 1, 2023 
11:00 a.m. Local Time 

Prepared by: 

Town of Fort Myers Beach 
2525 Estero Blvd. 

Fort Myers Beach, FL 33931
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PART A 
INVITATION TO BID 
BID # ITB-23-10-AD 

The TOWN OF FORT MYERS BEACH, Florida will receive SEALED BIDS for Emergency 
Preparations for Temporary Relocations, ITB-23-10-AD on or before Wednesday, March 1, 
2023 @ 11:00 A.M. Local Time.  Any bid received by the TOWN later than the above time shall 
remain unopened. Project scope includes but is not limited to:   

The Town of Fort Myers Beach seeks to contract with a qualified Contractor to do emergency 
preparations for temporary relocations. 

The scope is further defined and detailed within the Plans, Technical Specifications and General 
Conditions associated with this project.  Contractor is responsible for reviewing all documentation 
associated with this project.   

All work performed shall follow all Federal, State, Local, OSHA and department mandated 
regulations and specifications for associated work.  

1. PRE-BID CONFERENCE
There will be a MANDATORY pre-bid meeting on Monday, February 13, 2023, at 10:00
A.M. Local Time, at 2731 Oak Street Ft Myers Beach, FL 33931. The project will be built in
strict compliance with the plans and specifications in the Contract Documents.

2. DESCRIPTION OF WORK AND LOCATIONS

• Remove and replace Fire alarm system to be returned to pre-hurricane status
• Sprinkler system certified to code and returned to pre-hurricane status
• Remove and replace All drop ceiling/tiles/grid
• Remove and replace cabinets (kitchen, maintenance, and storage areas) to same quality as

pre-hurricane status
• Remove and replace all electrical to height of 8’ from ground level to return to pre-hurricane

status
• Remove and replace all wood and framing returning it to original on weight room around

windows and doors
• Remove and replace all interior/exterior doors to pre-hurricane status
• Repair all soffits while adding 6” insulation above all
• Replace fascia and soffits on lower portions of south and southeast corners of the structure
• Remove and replace security system to pre-hurricane status. Contractor shall work with the

Town’s contractor to coordinate with the existing system(239-241-1171)
• Paint all interior walls 90” in height from floor to match existing colors.
• Prep/paint all I-beam steel structural members around exterior to a height of 4’ above ground

level to match existing colors.
• Remove all tree and trash within 75’ perimeter of building exterior
• Push back any debris piles to allow room for parking and add temporary fencing to separate

debris piles from parking area
• Remove and replace all bathroom partitions
• Remove and replace lift station controls
• Repair any damage to metal roofing preventing leaks
• Remove and replace overhead roll up doors with hardware (2) 10’x12’
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• Mold/mildew remediation throughout the entire structure
• All HVAC systems to be replaced
• Replace sheetrock ceiling in women’s bathroom of main entry
• Replace roll up window in kitchen area
• Replace water heaters and water fountains in building
• Remove and replace all diamond plate wainscoting in weight room area

The CONTRACTOR agrees to perform all the work necessary to complete all items listed below.  
The OWNER has the right to accept or reject any or all part of a submitted bid. 
This project requires the Contractor to be licensed and insured in the State of Florida. 
The TOWN will require a Bid Bond and a Public Construction Bond on this project.   

The Town of Fort Myers Beach reserves the right, in its sole judgment in the best interest of the Town 
of Fort Myers Beach, to waive any informalities in any bids; to make award(s) including multiple 
awards; to waive any non-substantive, in Town’s sole judgment, irregularity or technicality in bids 
received, and/or to reject any or all bids. 

Anticipated Schedule: 

Task Date 
Bids Due Wednesday, March 1, 2023 @ 11:00 

AM Local Time. 
Bid Opening Wednesday, March 1, 2023, @ 11:15 

AM Local Time. 
Recommendation of Award March, 2023 
Town Council Approval March 2023 
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PART B 
LEGAL NOTICE TO BIDDERS 

NOTICE IS HEREBY given that sealed bids will be received by the TOWN OF FORT MYERS 
BEACH, 2525 Estero Boulevard, Fort Myers Beach, Florida, 33931 until Wednesday, March 
1, 2023 @ 11:00 A.M. Local Time.  Bids shall be opened at approximately 11:15 a.m. the same 
day, 2545 Estero Blvd., Fort Myers Beach, FL 33931. 

PROJECT: Emergency Preparations for Temporary Relocations, ITB-23-10-AD 

Any bid received by the Town after the above date and time shall remain unopened.  

There will be a MANDATORY pre-bid meeting on Monday, February 13, 2023 at 10:00 A.M. Local 
Time. 

SCOPE OF WORK: 

The Town of Fort Myers Beach seeks to contract with a qualified Contractor to do 
emergency preparations for temporary relocations. For details refer to DemandStar.com or 
Fmbgov.com. 

The TOWN will require a Bid Bond and a Public Construction Bond on this project. 

The Town of Fort Myers Beach reserves the right, in its sole judgment in the best interest of the 
Town of Fort Myers Beach, to waive any informalities in any bids; to make award(s) including 
multiple awards; to waive any non-substantive, in Town’s sole judgment, irregularity or 
technicality in bids received, and/or to reject any or all bids.
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OBTAINING BIDDING DOCUMENTS 
2.1. BIDDER must furnish the TOWN with a mailing address, e-mail address, phone number 

and facsimile number for contact purposes.  It shall be the BIDDER’S sole responsibility 
to keep all such information current with the TOWN until the execution of a construction 
contract by the TOWN for this project.  If the official documents are not obtained directly 
from the Town of Fort Myers Beach, or are modified in any manner, the bid will not be 
accepted for consideration by the TOWN. 

2.2. Complete sets of Bid Documents must be used in preparing the Bid.  The TOWN will not 
assume any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bid Documents. 

1. SUBMITTAL OF BIDS

3.1 BID SUBMITTALS MUST COMPLY WITH THE FOLLOWING TO BE VALID:

3.1.1 Bid must be received by the TOWN through DemandStar, prior to bid closing time. 

3.1.2 Completed Official Bid Form (#FMB:003), bid must be properly signed and, 
where applicable, corporate and/or notary seals attached.  The complete, computerized 
bid schedule must be submitted with the bid at bid submission as applicable.  

3.2 EACH FIRM MUST SUBMIT THROUGH DemandStar.com prior March 1, 2023, 
11:00 A.M. LOCAL TIME: 

FAILURE TO COMPLY AND SUBMIT MAY RESULT IN DISQUALIFICATION OF 
THE BID.
3.2.1. Signed and notarized Affidavit of Certification Immigration Laws (#FMB:100). 

3.2.2. Contractor ‘s Qualification Questionnaire (Form #FMB:004) 
Note:  A current copy of Form #FMB:004 can be placed on file with the TOWN 
and must be kept current every 12 months. 

3.2.3. Non-Collusion (#FMB:021) 

3.2.4. Materials List (#FMB:023) 

3.2.5. Sub-Contractors List (#FMB:024) 

3.2.6. Signed Acknowledgment of Receipt of Addenda (if any). 

FAILURE TO SUBMIT ANY OF THE FOREGOING MAY RESULT IN THE BID BEING FOUND 
NON-RESPONSIVE. 

3.3 THE FOLLOWING MUST BE SUBMITTED WITHIN TEN (10) CALENDAR DAYS AFTER 
RECEIPT OF NOTICE TO AWARD; FAILURE TO SUBMIT MAY BE GROUNDS TO 
RESCIND AWARD:  

3.3.1. Public Construction Bond, Letter of Credit, or Cash Bond (as provided in Part C). 

3.3.2. Certificate of Insurance (as provided in Part C) 
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3.4 The TOWN reserves the right to waive informalities in any bids; to reject any or all bids 
with or without cause; and/or to accept the bid that in its judgment will be in the best 
interest of the TOWN. 

3.5 The TOWN shall not be responsible for any cost incurred by any bidder in the preparation 
of these Bid Documents. 

2. TOWN PROJECT PERSONNEL

The Project Managers for this project is Alison Giesen- Culture, Parks & Recreation Director and
for technical matters Jason Freeman, Public Works Director, 2525 Estero Blvd., Fort Myers,
Florida 33931
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PART C 
INSTRUCTIONS TO BIDDERS 

1. DEFINITIONS

1.1. “ADDENDUM” means any additional Contract provisions, in writing signed and sealed by 
the CONSULTANT, if applicable, issued by the TOWN prior to the receipt of Bids, which 
clarify, correct, change or interpret the Bidding Documents or the Contract Documents. 

1.2. “ALTERNATE BID” means an amount stated In the Bid to be added to or deducted from 
the amount of the Base Bid if the corresponding change in project scope or materials or 
methods of construction described in the Bidding Documents is accepted. 

1.3. “BASE BID” is the sum stated in the Bid for which the Bidder offers to perform the Work 
described as the base, to which Work may be added or deducted for sums stated in 
Alternate Bid. 

1.4. “BIDDER” is any individual, firm, partnership, joint venture, or corporation submitting a bid 
for this project, acting directly or through an authorized representative. 

1.5. “BID” is a complete and properly signed proposal to do the Work or designated portion 
thereof for the sums stipulated therein, submitted in accordance with the Bidding 
Documents. 

1.6. “BID BOND” is a security in the form and amount required by the TOWN pledging that the 
BIDDER will enter into a Contract with the TOWN on the terms stated in the Bid. 

1.7. “BIDDING OR BID DOCUMENTS” are the Request for Bids, the Notice to Bidders, 
Instructions to Bidders, sample forms, Addenda issued prior to receipt of Bids, the Bid 
Proposal Form and the proposed Contract. 

1.8. “CONTRACT PRICE” means the total monies payable to the CONTRACTOR under the 
Contract Documents. 

1.9.  "TOWN" is defined as the Town of Fort Myers Beach, Fort Myers Beach, Florida, a 
 political subdivision of the State of Florida, its successors and assigns, also referred to 
 as OWNER. 

1.10.  "RESPONSIBLE BIDDER" is defined as a person or firm who has the capability in all 
respects to perform fully the contract requirements, and the tenacity, perseverance, 
relevant experience, integrity, reliability, capacity, facilities, equipment, and credit which 
will assure good faith performance of the contract. 

1.11.  "SUCCESSFUL BIDDER" is defined as the lowest, qualified, responsible, and responsive 
bidder to whom the Town Council makes a written award, based upon evaluation criteria 
contained herein.  

1.12.  "TRIPLICATE" is defined as one original and two copies. 

1.13.  “BIDDING DOCUMENTS" or "CONTRACT DOCUMENTS" include Request for Bids 
(Part A); Notice to Bidders (Part B); Instructions to Bidders (Part C); Bid Proposal (Part 
D); Construction Contract (Part E); Plans & Technical Specifications (Part G); all Addenda 
issued by the TOWN; all Change Orders or Contract Amendments; Town Purchase 
Order.  NOTE: Title, Subtitles, Headings, Running Headlines of Contents, and Indexes 
are used merely for convenience purposes 
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2.1.  "SAMPLE FORMS" include: 

• No. FMB:003 ----------- Bid Form
• No. FMB:001 ----------- Bid Bond
• No. FMB:004 ----------- Contractor’s Qualification Questionnaire
• No. FMB:005 ----------- Disadvantaged Business Enterprises Participation
• No. FMB:006 ----------- Construction Contract Agreement Form
• No. FMB:007 ----------- Public Construction Bond
• No. FMB:008 ----------- Clean Irrevocable Letter of Credit
• No. FMB:009 ----------- Fort Myers Beach Proposal Request
• No. FMB:010 ----------- Field Change Order
• No. FMB:011 ----------- Change Order
• No. FMB:012 ----------- Field Directive Change
• No. FMB:013 ----------- Application for Estimate & Requisition for Payment
• No. FMB:014 ----------- Certificate of Substantial Completion
• No. FMB:015 ----------- Warranty
• No. FMB:016 ----------- Owner’s Representative Certificate of Final Completion
• No. FMB:017 ----------- Disadvantaged Business Enterprise / Minority Business

Participation Certification 
• No. FMB:018 ----------- Contractor Performance Evaluation
• No. FMB:019 ----------- Public Entities Crime Form
• No. FMB:021 ----------- Non-Collusion Affidavit
• No. FMB:022 ----------- Trench Safety Affidavit (when applicable)
• No. FMB:023 ----------- Materials List
• No. FMB:024 ----------- List of Sub-Contractors
• No. FMB:100 ----------- Affidavit Certification Immigration Laws
• Certificate of Insurance (Standard Accord)

3. BIDDER EXAMINATION/INVESTIGATION OF SITE

2.1.  Before submitting a bid, BIDDER should carefully examine the site of the proposed work
and make all necessary investigations to inform itself thoroughly as to all difficulties 
involved in the completion of all work required pursuant to the requirements of this bid 
package.  No claim of ignorance of conditions or difficulties that may hereafter exist, or 
of conditions or difficulties that may be encountered in the execution of the work 
pursuant to this bid package as a result of failure to make the necessary examinations 
and investigations will be accepted as an excuse for any failure or omission on the part 
of the successful BIDDER to fulfill, in every detail, all of the requirements of the Contract 
Documents, nor will they be accepted as a basis for any claims whatsoever for extra 
compensation or for an extension of time.  

2.4. BIDDER shall not be entitled to compensation beyond its bid price when required to incur 
expenses because of tolls, weight limits of trucks, access to the site, permanent or 
temporary power at the job site, delivery of materials, temporary utilities, or compliance 
with OSHA requirements when examination and/or investigation of the site conditions and 
access routes would have revealed the extra expense involved.  The above list is intended 
to be illustrative and not all-inclusive.
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3. PREPARATION OF BID

3.1.  Each BIDDER shall submit the completed Bid Form No. FMB:003 (provided in Part D)
and indicate the total lump-sum, or total unit price base bid, and any total price(s) of any 
alternative(s) requested as part of the bid solicitation.  BIDDER must furnish all 
requested information in the space provided in the Bid Proposal Form (Part D). The 
BIDDER is solely responsible for reading and completely understanding the 
requirements and the specifications of the items bid. 

3.2.  Signatures shall be required as follows: 

3.2.1. Bids by a corporation must be manually executed in the corporate name, by the 
President or Vice President (or other corporate officer, accompanied by 
corporate resolution authorizing that person to sign). The corporate seal must 
be affixed and attested by the secretary or assistant secretary.  The corporate 
address and State of incorporation must be shown below the signature. 
Non-resident corporations shall furnish to the TOWN a duly certified copy of all 
required authorizations to transact business in the State of Florida along with 
the bid proposal. 

3.2.2. Bids by a partnership must be manually executed in the partnership name and 
signed by a partner whose title must appear under the signature.  The official 
address of the partnership must be shown below the signature. 

3.2.3. Attorneys-in-Fact who execute bonds or other surety instruments must attach, 
with each bond or surety instrument, a current certified copy of their power of 
attorney that indicates the time period during which the power of attorney is 
valid. 

3.2.4. All names must be typed or printed below the signature. 

3.3.  Bid errors shall be handled as follows: 

3.3.1. Where bids have erasures or corrections, each erasure or correction must be 
in ink and initialed in ink by the BIDDER. 

3.3.2. In the case of unit price bids, if an error occurs in the extension of an item, the 
unit price in words (as shown in the bid) will govern. 

3.4.  Any blank spaces on the Bid Proposal Form (Part D), qualifying notes, exceptions, counter 
offers, lack of required submittals, signatures, or failure to submit a bid on the Town's form 
may cause BIDDER to be declared non-responsive. 

3.5.  Where required by the bid package, BIDDERS must submit (with their bid proposal) 
cuts, sketches, descriptive literature and/or complete specifications relative to the items 
proposed and offered. 

3.6.  The BIDDER shall comply with the Florida Sales and Use Tax Law as it may apply to this 
Contract.  The Bid amount(s) shall include any and all Florida Sales and Use Tax payment 
obligations required by Florida Law of the successful BIDDER and/or its Sub-Contractors 
or material suppliers.  
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4. TOWN INTERPRETATION / ADDENDA

4.1.  No interpretation or clarification of the meaning of the plans, specifications, or other
contract documents will be binding if made to any BIDDER orally.  Every such request 
must be in writing, addressed to Town of Fort Myers Beach, Attn: Contracts Manager, 
2525 Estero Boulevard, Fort Myers Beach, FL  33931, or via e-mail to bids@fmbgov.com 
and received no later than noon seven (7) calendar days (excluding Saturdays, 
Sundays, and Holidays) prior to bid opening date. 

4.2.  Any interpretations, any supplemental instructions, and/or any modifications to the Bidding 
Documents deemed advisable by the TOWN will be issued as a written Addendum and 
made available to all known BIDDERS via email, not later than three (3) calendar 
days, prior to the bid opening date.  Questions will not be accepted during the last 
seven (7) days prior to bid opening date, unless otherwise specified by the TOWN. 
All Bidders are encouraged to contact the TOWN at least five (5) calendar days 
before the Bid receiving date to verify information regarding Addenda.  Bidder shall 
acknowledge receipt of all Addenda, by number and date, in Part D, Official Bid 
Form.  Failure to do so may result in rejection of the bid as non-responsive. 
Addenda information will be forwarded to BIDDER’s email address upon issuance 
and may be posted on the TOWN’S Web Site at www.fmbgov.com.  IT IS THE SOLE 
RESPONSIBILITY OF THE BIDDER TO ENSURE HE/SHE OBTAINS INFORMATION 
RELATED TO ADDENDA.  All Addenda shall become part of the Contract 
Documents.  

5. BID SECURITY AND FORFEITURE

5.1.  The BIDDER shall provide Bid Security in an amount not less than five percent (5%)
(including applicable alternates) of the total amount of the bid. The Bid Security is to be 
submitted to the TOWN in triplicate (one original and two copies).  The copies must be a 
photographic reproduction of the completed form set forth in the Contract Documents 
and be clearly marked “COPY”.  

5.2.  The following types of Bid Security are acceptable: 

5.2.1. A Certified Check or a Cashier's Check, in a stated dollar amount of not less 
than five percent (5%) of Bidder’s total bid, including alternates if applicable. 
Any Certified Checks or Cashier Checks submitted in lieu of a Bid Bond shall 
be drawn on a solvent bank or trust company, made payable to Town of Fort 
Myers Beach and shall have all necessary documentary revenue stamps 
attached (if required by law); or 

5.2.2. A bid bond may be submitted on Town of Fort Myers Beach Paper Bid Bond 
Form No. FMB: 001, completed and signed by all required parties, of not less 
than five percent (5%) of Bidder’s total bid (including Alternate(s) if applicable). 
Contact your Surety Company to inquire if they utilize the Electronic Bid Bond 
form through Fort Myers Beach.  The Bid Bond, whether submitted by paper or 
electronic format, shall be issued by a duly authorized surety authorized to do 
business and in good standing with the Florida Department of State.  All such 
bonds shall be issued or countersigned by a local producing agent who is a 
Florida resident with satisfactory evidence of authority to execute the bond 
being submitted. 

5.2.3. Personal checks are not acceptable to the Town as Bid Security.
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5.3.  The Bid Security of the successful Bidder will be retained by the Town until Bidder has 
executed the contract, whereupon the Bid Security will be returned.  The Bid Security of 
other Bidders whom the TOWN believes to have a reasonable chance of receiving the 
award may be retained by the TOWN until the effective date of the Agreement, whereupon 
all Bid Securities furnished by such Bidders will be returned.   

5.4.  If, within seven (7) calendar days after notification of the TOWN'S approval to award a 
contract, the successful BIDDER refuses or otherwise neglects to execute the required 
written contract, fails to furnish the required Public Construction Bond, or fails to submit 
the required Certificate of Insurance, then the TOWN may rescind the Notice of Award. 
The amount of the BIDDER'S bid security shall be forfeited and may be retained by the 
Town if BIDDER fails to execute the contract. 

5.5.  No claim of mistake or misunderstanding of the conditions of forfeiture of the Bid Security 
shall entitle the BIDDER to recover its bid security and shall not be a defense in any action 
for recovery of the bid security based upon BIDDER’s neglect or refusal to execute a 
written Contract. 

6. PUBLIC CONSTRUCTION BOND

6.1.  If required, a Public Construction Bond (on Form No. FMB:007 provided in (Part E) issued
in a sum equal to one hundred (100%) percent of the total awarded contract amount by a 
surety company considered satisfactory by Fort Myers Beach and otherwise authorized 
to transact business in the State of Florida shall be required from the successful BIDDER. 
The purpose of the bond is to insure the faithful performance of the obligations imposed 
by the resulting contract and protect the TOWN from lawsuits for non-payment of debts 
incurred during the successful BIDDER'S performance under such Contract. 

6.2. A public construction bond must be properly executed by the Surety Company and 
successful BIDDER when the Contract is executed by the successful BIDDER.  Only the 
form provided with the contract documents (Form No. FMB:007 provided in Part E) will be 
accepted. 

6.3. A Clean Irrevocable Letter of Credit or a Cash Bond may be accepted by the TOWN in 
lieu of the Public Construction Bond.  Only the form provided with the contract documents 
(Form No. FMB:008 provided in Part E) will be accepted. 

7. INSURANCE REQUIREMENTS

7.1. An Insurance Certificate (Standard Accord form provided in Part E) shall be required from
the successful BIDDER.  Such form must be properly executed and submitted by the 
insurance company and successful BIDDER when the contract is executed by the 
successful BIDDER.  Such certificate of insurance must have a minimum thirty (30) days’ 
notice of cancellation, state that the coverage is primary, shall be in the types and amounts 
stated in Part E (Supplementary Conditions) of the Contract Documents, and shall include 
the Town of Fort Myers Beach as an additional insured.
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8. SUBMISSION OF BIDS
8.1 

8.2 

8.3 

8.4 

WE WILL ONLY BE ACCEPTING BID THROUGH DEMANDSTAR.COM. 
ITB-23-5-AD; March 1, 2023, 11:00 A.M. LOCAL TIME. 

The proper delivery of the bid to the Town of Fort Myers Beach is solely and strictly the 
responsibility of the BIDDER.  The Town of Fort Myers Beach shall not be responsible 
for delays caused by the United States Postal Service or any other occurrence.  Bids 
submitted by certified or registered mail, not received by advertised date and time of Bid 
Opening, will not be honored. 

Bids must be submitted on the forms provided.  The TOWN reserves the right to modify 
the Bid Proposal by electronic/facsimile notice provided such notice is received prior to 
the time and date set for the bid opening.  

Bids received after the time set for the bid opening will not be considered.  Late bid 
proposals will remain unopened with the notation: "This bid was received after the 
delivery time designated for the receipt of bids." 

9. WITHDRAWAL, TRANSFER OR MODIFICATION OF BIDS

9.1. Bids may be withdrawn by written, faxed or telegraphic requests that are received by 
TOWN prior to the time fixed for the opening of bid proposals. 

9.2. BIDDER may not withdraw its bid after the appointed bid opening time. 

9.3. Bid modifications received after the time set for bid opening will not be considered. 
Modifications, in writing, received prior to the bid opening will be accepted. 

9.4. BIDDER may not assign or otherwise transfer its bid prior to or after the bid opening time. 

10. BID OPENING

10.1. At the time and place fixed for the opening of bids every bid properly delivered within the 
time fixed for receiving bids will be opened and the bidder’s name publicly read aloud, 
irrespective of any irregularities that may be found therein. BIDDERS and other persons 
interested may be present, in person or by representative. In accordance with CS/HB 
7223, an abstract of the amounts of the base bids and major alternates (if any) will be 
made available, upon request, to BIDDERS the earlier of thirty (30) days after the opening 
of bids or when a Notice of Intent to Award is issued. At that time, a Bid tabulation will be 
posted on the TOWN’s website at www.fmbgov.com. 

11. AWARD OF CONTRACT / REJECTION OF BIDS

11.1 The contract will be awarded to the lowest responsive and responsible BIDDER whose
bid, conforming to the Invitation to Bid, is most advantageous to the TOWN, price and 
other factors considered.  The TOWN reserves the right to reject any and all Bids, to waive 
any and all informalities not involving price, time or changes in the Work, and the right to 
disregard all nonconforming, non-responsive, unbalanced or conditional Bids.  Also, 
TOWN reserves the right to reject the Bid of any BIDDER if TOWN believes that it would 
not be in the best interest of the Project to make an award to that Bidder, whether the Bid 

is not responsive or the Bidder is unqualified, due to lack of relevant experience or other  
reasons, to perform the type of work required, or if the Bidder is of doubtful financial ability 
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or fails to meet any other pertinent criteria established by TOWN for the Bid. 

Discrepancies in the multiplication of units of Work and unit prices will be resolved in favor 
of the unit prices.  Discrepancies between the indicated sum of any column of figures and 
the correct sum thereof will be resolved in favor of the correct sum. 

11.2 In evaluating Bids, the TOWN will consider the qualifications and relevant experience of 
the Bidders in performing work on similar projects (as well as their subcontractors, 
suppliers, or others when such entities are required to be disclosed by Bidders), whether 
or not the Bids comply with the prescribed requirements, and such alternates, unit prices 
and other data, as may be requested in the Bid Form or prior to the Notice of Award. 
The TOWN may also consider the operating costs, maintenance requirements, 
performance data and guarantees of major items of materials and equipment proposed 
for incorporation in the Work, when such data is required to be submitted prior to the 
Notice of Award. 

11.3 The TOWN may conduct such investigations as the TOWN deems necessary and 
appropriate to assist in the evaluation of any Bid and to establish the responsibility, 
qualifications and financial ability of Bidders, proposed Subcontractors, Suppliers and 
other persons and organizations proposed by Bidder hereunder.  

11.4 Nothing contained herein shall require the Town to reject bids or award a contract based 
upon anything other than its sole discretion as described herein.  By submitting a bid, 
the BIDDER recognizes and accepts that the TOWN may reject the bid based upon the 
exercise of its sole discretion. The sole remedy of a disappointed BIDDER for the 
improper award of a bid by TOWN shall be recovery of bid preparation costs and TOWN 
shall not be liable for any lost profits or attorney’s fees incurred by BIDDER as a result of 
an improper award. 

12. EXECUTION OF WRITTEN CONTRACT

12.1  Within seven (7) calendar days of notice of award, the successful BIDDER will be
required to sign the Agreement form (included as Part E of the Bid Documents) pursuant 
to the award made by the TOWN to the successful BIDDER. 

12.2  The TOWN will issue a "Notice to Proceed" on the Project within fifteen (15) calendar 
days of the effective date of the Agreement as shown in the Construction Contract (Part 
E). 

13. BID PROTEST PROCEDURE

13.1. Any BIDDER that has submitted a formal bid to Town of Fort Myers Beach, and who is
adversely affected by an intended decision with respect to the award of the formal bid, 
must file with the Town's Contract Manager a written "Notice of Intent to File a Protest" in 
accordance with the bid protest procedure specified in Fort Myers Beach Purchasing 
Manual which is available for examination and/or copying at Fort Myers Beach Town Hall, 
2525 Estero Blvd., Fort Myers Beach, FL  33931 (239) 765-0202 
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"FAILURE TO FOLLOW THE BID PROTEST PROCEDURE REQUIREMENTS 
WITHIN THE TIME FRAMES PRESCRIBED HEREIN AS ESTABLISHED BY TOWN 
OF FORT MYERS BEACH TOWN COUNCIL SHALL CONSTITUTE A WAIVER OF 
YOUR PROTEST AND ANY RESULTING CLAIMS." 

14. PUBLIC ENTITY CRIME AFFIDAVIT

14.1. Any person or affiliate as defined by statute who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid or a contract to 
provide any goods or services to the Town; may not submit a bid on a contract with the 
Town for the construction or repair of a public building or a public work; may not submit 
bids or leases of real property to the Town; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with the Town, may not 
transact business with the Town in excess of $25,000 for a period of 36 months from the 
date of being placed on the convicted vendor list. (Form No. FMB:019). 

15. DRUG FREE WORKPLACE

15.1. Whenever two or more proposals, which are equal with respect to price, quality, and
service, are received for the procurement of contractual services, a proposal received 
from a business that certifies that is has implemented a drug-free workplace program shall 
be given preference in the evaluation/award process.  In order to have a drug-free 
workplace, a business shall comply with the requirements of Florida Statutes Section 
287.087. 

16. IMMIGRATION LAWS

16.1. The Town of Fort Myers Beach will not intentionally award Town contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of 
the employment provisions contained in 8 U.S.C. Section 1324 a(e), Section 274A(e) of 
the Immigration and Nationality Act (“INA). 

16.2. The Town of Fort Myers Beach shall consider the employment by any Contractor of 
unauthorized aliens a violation of Section 274A (e) of the INA.  Such violation by the 
recipient of the employment provisions contained in Section 274A (e) of the INA shall be 
grounds for unilateral cancellation of the contract by Town of Fort Myers Beach. 

17. NON-COLLUSION AFFIDAVIT

17.1. Each Bidder shall complete the Non-Collusion Affidavit (Form No. FMB:021) contained
within the Bid package and include it with the Bid. 

18. E-VERIFICATION

18.1. As a condition precedent to entering into this AGREEMENT, and in compliance with
Section 448.095, Fla. Stat., Contractor and its subcontractors shall, register with and use 
the E-Verify system to verify work authorization status of all employees hired after January 
1, 2021. 

18.2. A contractor shall require each of its subcontractors to provide Contractor with an affidavit 
statin that the subcontractor does not employ, contract with, or subcontract with an 

18.3. unauthorized alien. Contractor shall maintain a copy of the subcontractor’s affidavit as 
part of and pursuant to the records retention requirements of the AGREEMENT. 
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18.4. Town, Contractor, or any subcontractor who has a good faith belief that a person or entity 
with which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. or the 
provisions of this section shall terminate the contract with the person or entity. 

18.5. Town, upon good faith belief that a subcontractor knowingly violated the provisions of this 
section, but Contractor otherwise complied, shall promptly notify Contractor and 
Contractor shall immediately terminate the contract with the subcontractor. 

18.6. A contractor terminated under the provisions of this section is not a breach of contract and 
may not be considered such. Any contract termination under the provisions of this section 
may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Contractor acknowledges 
that upon termination of this AGREEMENT by the Town for a violation of this section by 
Contractor, Contractor may not be awarded a public contract for at least one (1) year. 
Contractor further acknowledges that the Contractor is liable for any additional costs 
incurred by the Town as a result of termination of any contract for a violation of this section. 

18.7. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in this section, including this subsection, requiring the subcontractors to include these 
clauses in any lower tier subcontracts. Contractor shall be responsible for compliance by 
any subcontractor or lower tier subcontractor with the clauses set forth in this section. 

19. PROHIBITION AGAINST CONTRACTING WITH SCRUTINIZED COMPANIES

19.1. By execution of this Contract, in accordance with the requirements of §§287.135 and
215.473, Fla. Stat., Contractor certifies that Contractor is not participating in a boycott of 
Israel.  Contractor further certifies that Contractor is not on the Scrutinized Companies 
that Boycott Israel list, not on the Scrutinized Companies with Activities in Sudan List, and 
not on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
or has Contractor been engaged in business operations in Cuba or Syria.  Subject to 
limited exceptions provided in state law, the Town will not contract for the provision of 
goods or services with any scrutinized company referred to above.  Submitting a false 
certification shall be deemed a material breach of Contract.  The Town shall provide 
notice, in writing, to Contractor of the Town’s determination concerning the false 
certification.  Contractor shall have five (5) days from receipt of notice to refute the false 
certification allegation.  If such false certification is discovered during the active Contract 
term, Contractor shall have ninety (90) days following receipt of the notice to respond in 
writing and demonstrate that the determination of false certification was made in error.  If 
Contractor does not demonstrate that the Town’s determination of false certification was 
made in error then the Town shall have the right to terminate the contract and seek civil 
remedies pursuant to §287.135, Fla. Stat., as amended from time to time. 
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PART D 
BIDDER SUBMITTAL CHECKLIST 

THIS CHECKLIST IS MERELY A GUIDE TO ASSIST THE BIDDER IN PREPARING A COMPLETED BID 
SUBMITTAL 

I M P O R T A N T:  Please read carefully and follow each item. 
Please check off each of the following items as the necessary action is completed: 

 1. No. FMB:003 Official Bid Form, pg. D-2, insert firm name at the bottom of the page

 2. Signed copy of each addendum, if any.

 3. No. FMB:003 Official Bid Form, pg. D-3, insert Project Cost and any Alternates (if required)

 4. No. FMB:003 Official Bid Form, pg. D-5, all addenda issued, if any, have been
acknowledged.  (*If a replacement proposal bid form or bid schedule page was issued with 
any addenda, replacement page is used for submitting a bid) 

 5. No. FMB:003 Official Bid Form, pg. D-5, substantial and final completion days inserted (if
required) 

 6. No. FMB:003 Official Bid Form, pg. D-6, has been properly signed with the corporate seal
(if applicable).  Attested to by the Secretary. 

 7. No. FMB:001 Bid Bond / Cashier's Check/Certified Check have been submitted with the
bid in the amount indicated 

               8. No. FMB:003 Official Bid Form, Bid Schedules & Disk (if applicable), have been properly
completed, unit price extensions and totals have been checked for accuracy 

 9. Any other submittals required in Part B, “Legal Notice to Bidders, Paragraph 3. Submittal
of Bids.” 

 10. Erasures or other changes made to the bid have been initialed by the person signing the
bid 

 11. No. FMB:004 Contractor's Qualification Questionnaire (properly completed, signed and
notarized) 

 12. No. FMB:005 Schedule D, DBE Participation form; completed and signed or good faith
documentation. (when applicable) 

 13. Proof of a “Good Faith Effort” in attempting to obtain DBE’s for this project. (If
subcontractors will be used and no DBE’s are listed on Schedule D.) (when applicable) 

 15. No. FMB:019 Public Entities Crime Form

 16. No. FMB:021 Non-Collusion Affidavit

 17. No. FMB:022 Trench Safety Affidavit (when applicable)

 18. No. FMB:024 List of Sub Contractors

 19. No. FMB:023 Material Manufacturers

 20. No. FMB:100 Affidavit Certification Immigration Laws (Signed and notarized)

 21. All required documents submitted (1 complete original in PDF format)

 22. Bid properly uploaded via DemandStar.com EMERGENCY PREPARATIONS FOR
TEMPORARY RELOCATION; ITB-23-5-AD; March 1, 2023, 11:00 A.M. LOCAL 
TIME 
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PART D 
FMB:003 - OFFICIAL BID FORM 

(1 of 5 Pages) 

FOR 

EMERGENCY PREPARATIONS FOR TEMPORARY RELOCATIONS 
ITB-23-10-AD 

Bids are to be submitted by 

Wednesday, March 1, 2023 @ 11:00 A.M. LOCAL TIME 

Bids to be uploaded through DemandStar.com 

EMERGENCY PREPARATIONS FOR TEMPORARY RELOCATION; ITB-23-10-AD; March 1, 
2023, 11:00 A.M. LOCAL TIME” 

BID OPENING: 

LOCATION: 2545 Estero Blvd., Fort Myers Beach, FL 33931 

Wednesday, March 1, 2023, @ 11:15 A.M. LOCAL TIME 

TOWN COUNCIL FORT MYERS BEACH 
LEE COUNTY, FLORIDA 

BIDDER: ____________________________________________ 
(Individual or Firm Name) 
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PART D 
FMB:003 - OFFICIAL BID FORM 

(2 of 5 Pages) 

Wednesday 

March 1, 2023 

11:00 A.M. LOCAL TIME 
(TIME) 

Town of Fort Myers Beach 
2525 Estero Blvd. 

Fort Myers Beach, FL  33931

1. ATTENTION: BIDS WILL ONLY BE CONSIDERED FROM THOSE BIDDERS WHO
HAVE OBTAINED THESE CONTRACT DOCUMENTS DIRECTLY FROM THE TOWN

2. The Undersigned, hereinafter called "BIDDER", having visited the site of the proposed
project and having become familiar with the local conditions, nature and extent of the
work, and having examined carefully the Agreement Form, General Conditions,
Supplementary Conditions, Plans and Specifications and other Contract Documents,
and having fulfilled their requirements as well as the Bonding requirements herein,
proposes to furnish all labor, materials, equipment and other items, facilities and
services for the proper execution and completion of the:

Emergency Preparations for Temporary Location 
ITB-23-10-AD 

in full accordance with the drawings and specifications prepared in accordance with 
the Town’s Advertisement for Bids, Instruction to Bidders, Construction Contract and 
all other documents related thereto on file with Town of Fort Myers Beach, and if 
awarded the contract, to complete the said work within the time limits specified for the 
following bid price: 
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SCHEDULE OF VALUES 
TOWN OF FORT MYERS BEACH 

BAY OAKS RECREATIONAL CAMPUS  
EMERGENCY PREPARATIONS FOR TEMPORARY LOCATION 

ITEMS DESCRIPTION QUANTITY UNIT UNIT 
PRICE Cost 

1 Remove and replace Fire alarm system to be returned to 
pre-hurricane status 

2 Sprinkler system certified to code and returned to pre-
hurricane status 

3 Remove and replace All drop ceiling 

4 Remove and replace All drop ceiling tiles 

5 Remove and replace All drop ceiling grid 

6 Remove and replace kitchen cabinets to same quality as 
pre-hurricane status 

7 Remove and replace maintenance cabinets to same 
quality as pre-hurricane status 

8 Remove and replace storage area cabinets to same quality 
as pre-hurricane status 

9 Remove and replace all electrical to height of 8’ from ground 
level to return to pre-hurricane status 

10 Remove and replace all wood and framing returning it to 
original on weight room around windows and doors 

11 Remove and replace all interior/exterior doors to pre-
hurricane status 

12 Repair all soffits while adding 6” insulation above all 

13 Replace fascia and soffits on lower portions of south and 
southeast corners of the structure 

14 
Remove and replace security system to pre-hurricane 
status. Contractor shall work with Legacy Fire and 
Technologies. POC is Robert Royster (239-241-1171) 

15 Paint all interior walls 90” in height from floor 

16 Prep/paint all I-beam steel structural members around 
exterior to a height of 4’ above ground level 

17 Remove all tree and trash within 75’ perimeter of 
building exterior 

18 
Push back any debris piles to allow room for parking and 
add temporary fencing to separate debris piles from 
parking area 

19 Remove and replace all bathroom partitions 
20 Remove and replace lift station controls 
21 Repair any damage to metal roofing preventing leaks 

22 Remove and replace overhead roll up doors with 
hardware (2) 10’x12’ 

23 Mold/mildew remediation throughout the entire structure 
24 All HVAC systems to be replaced 
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25 Replace sheetrock ceiling in women’s bathroom of main 
entry 

26 Replace roll up window in kitchen area 
27 Replace water heaters in building 
28 Replace water fountains in building 

29 Remove and replace all diamond plate wainscoting in 
weight room area 

Total Bid Amount (Written): ________________________________________ 

3. The BIDDER hereby agrees that:

(a) The above proposal shall remain in full force and effect for a period of 90 calendar
days after the time of the opening of this proposal and it shall not be revoked,
withdrawn or canceled within that time frame, except that the TOWN may in its
sole discretion, release any Bid and return the Bid security prior to that date.  Once
the bidder has been notified that its bid has been awarded by the Town of Fort
Myers Beach, within the above time frame the price proposed as submitted shall
constitute the contract price and a formal contract for that amount shall be
executed within the time frames established by these documents.

(b) In the event the award is made to this BIDDER, the BIDDER will enter into a formal
written agreement with the TOWN in accordance with the accepted bid, will
execute the contract contained within these documents, and provide a Public
Construction Bond from a Surety in good standing with the Florida Department of
State who is licensed to do business in Florida and acceptable to the OWNER.
The Public Construction Bond shall be in the amount of one hundred percent
(100%) of the accepted bid amount.  The BIDDER shall, at the time the Contract
is executed, submit the required Certificates of Insurance.  The BIDDER further
agrees that in the event of the BIDDER'S default of breach of any of the
agreements of this proposal, the bid security shall be forfeited.
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        PART D 
FMB:003 - OFFICIAL BID FORM 

(4 of 5 Pages) 

4. Acknowledgment is hereby made of receipt of the following Addenda issued during the
bidding period.

Addendum No. Dated: Addendum No. Dated 

Addendum No. Dated: Addendum No. Dated 

5. If awarded this construction contract, the BIDDER agrees to complete the work
covered by this contract as follows:

(a) Substantially complete in 90 consecutive calendar days from date of Official Notice
to Proceed.

(b) Final completion in 90 consecutive calendar days from the date of Official Notice
to Proceed.

6. Neither the undersigned nor any other person, firm or corporation named herein, nor
anyone else to the knowledge of the undersigned, have themselves solicited or
employed anyone else to solicit favorable action for this proposal by the TOWN, also
that no head of any department or employee therein, or any officer of Fort Myers
Beach, Florida is directly interested therein.

This proposal is genuine and not collusive or a sham; the person, firm or corporation
named herein has not colluded, conspired, connived or agreed directly or indirectly with
any bidder or person, firm or corporation, to put in a sham proposal, or that such other
person, firm or corporation, shall refrain from bidding, and has not in any manner, directly
or indirectly, sought by agreement or collusion, or communication or conference with
any person, firm or corporation, to fix the unit prices of said proposal or proposals of any
other bidder, or to secure any advantage against the TOWN or any person, firm or
corporation interested in the proposed contract; all statements contained in the proposal
or proposals described above are true;  and further,  neither  the undersigned, nor the
person, firm or corporation named herein, has directly or indirectly submitted said
proposal or the contents thereto, to any association or to any member or agent thereof.
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PART D 
FMB:003 - OFFICIAL BID FORM 

(5 of 5 Pages) 

7. The below signed BIDDER agrees to comply with all applicable provisions as set forth
in the Anti-Discrimination requirements included as part of the General Conditions of
this document.  The BIDDER further agrees to hold harmless, defend and indemnify
the TOWN and its agents for any losses, including attorney's fees, incurred as a result
of its failure to abide by the applicable Anti-Discrimination laws.

(Name of License Holder) (State 
Certificate 
No.) 

Business Tax Receipt No. (Specify jurisdiction) (State 
Registration 
No.) 

In witness whereof, the BIDDER has hereunto set its signature and affixed its seal this 
 day of     , 20__. 

By: Printed 

By: Signature 
TITLE:  

Company Name Contact Person 

Mailing Address E-mail / Contact Person

City, State, and Zip Telephone Number 

Fax Number 

ATTEST: (Seal) 
Secretary 
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PART D 
FMB:001 - BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we  
_____________________________________________________ as Principal, and 
(BIDDER'S Name) 

_____________________________________________________ a Corporation licensed to do 
(Surety's Name) 

business under the laws of the State of Florida as a Surety, are held and firmly bound unto TOWN 
OF FORT MYERS BEACH TOWN COUNCIL, LEE COUNTY, FLORIDA, a Political Subdivision of 
the State of Florida, 
in the SUM OF $_________________________________________________________________ 
for the payment whereof, well and truly to be made, we bind ourselves, our heirs, successors, 
personal representatives and assigns, jointly and severally, firmly, by these presents. 

SIGNED AND SEALED this ______ day of _____, 20___ 

WHEREAS, said Principal is herewith submitting a Bid Proposal for the construction of: 

Emergency Preparation for Temporary Relocation 
ITB-23-10-AD 

NOW, THEREFORE, the condition of the above obligation is such that if said Principal shall be 
awarded the Contract upon said Proposal within the specified time and shall enter into a written 
Contract, satisfactory in form, provide an acceptable Public Construction Bond from a Surety 
acceptable to the TOWN and provide other Insurance as may be required to the TOWN within  such 
time period as the TOWN may allow, then this obligation shall be null and void; otherwise said 
Principal and Surety shall pay to said TOWN in money the difference between the amount of the Bid 
of said Principal and the amount for which said TOWN may legally contract with another party to 
perform said work, if the latter amount be in excess of the former, together with any expenses and 
reasonable attorney's fees incurred by said TOWN if suit be brought hereon, but in no event shall 
said Surety's liability exceed the penal sum hereof plus such expenses and attorney's fees. The 
liability of the Surety shall not exceed the penal sum of the bid bond. 

Witness as to Principal (SEAL) 

Principal 
By: Witness Signature 

Witness as to Surety (SEAL) 

By: Witness Signature Surety’s Name 

By: As-Attorney-in-Fact, Surety 
Affix Corporate Seals and attach proper Power of Attorney for Surety.
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PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(1 of 7 Pages) 

THIS FORM MUST BE ON FILE WITH TOWN OF FORT MYERS BEACH, 2525 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA 33931, AND BE CURRENT WITHIN TWELVE 
(12) CALENDAR MONTHS OR COMPLETED AND SUBMITTED WITH THIS BID PACKAGE.  ANY
CHANGES WHICH AFFECT THE ORGANIZATIONAL STRUCTURE, QUALIFICATIONS OR
LICENSES SHALL BE REPORTED IMMEDIATELY TO THE TOWN.  FAILURE TO UPDATE
CHANGES WHICH MAY AFFECT THE CONTRACTOR RESPONSIBILITY MAY BE GROUNDS
FOR THE CONTRACTOR TO BE DECLARED NOT A RESPONSIBLE CONTRACTOR FOR THIS
BID OR FUTURE BIDS WITH TOWN OF FORT MYERS BEACH.

Submitted By: 

CORPORATION - Date of Incorporation: State of 
Incorporation: 

Florida 

If Out of State Corporation, currently authorized to do business in Florida, 
give date of such authorization: 

PARTNERSHIP - Date of Organization: Nature of 
Partnership: 

General 

Limited 
Association 

INDIVIDUAL - Name and Address of Owner 

JOINT VENTURE - Between 
Name Title 

And 
Name Title 

Date of Agreement 

 OTHER - Explain 

Parent Company Office Address (if any): 

Principal Office Address: 

Name of Project (if applicable): 

Person to Contact: 

Title: 
Telephone 

No.: 
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PART D 
FMB:004 - CONTRACTER QUALIFICATION QUESTIONNAIRE 

(2 of 7 Pages) 

Type of Work (file separate form FMB:004 for each classification of work): 

The signee of this questionnaire guarantee, as evidenced by the sworn affidavit required 
herein, the truth and accuracy of all statements and of all answers to interrogatories 
hereinafter made. 

The undersigned hereby authorizes and requests any public official, engineer, architect, 
surety company, bank depository, material or equipment manufacturer or distributor or any 
person, firm or corporation to furnish any pertinent information requested by the Town of Fort 
Myers Beach deemed necessary by the Town to verify the statements made in this application 
or regarding the standing and general reputation of the Bidder.  

1. How many years has your organization been in business as a  Contractor under 
your present name?

2. Under what other or former names has your organization operated?

3. List below your organizations Officers, Owners or Partners:

NAME TITLE ADDRESS 
DATE 

ASSUMING POSITION 
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PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(3 of 7 Pages) 

4. List jurisdictions and trade categories in which your organization is legally qualified to do
business and indicate registration or license numbers, if applicable:

JURISDICTION TRADE STATE CERT. NO. 
TOWN’S COMP. 

NO. STATE REG. NO. 
TOWN’S 

 OCC. LIC. NO. STATE PERMIT EXPIRE DATE 

5. List jurisdictions in which your organization's partnership or trade name is filed:

6. If the answer to any of the questions below is YES, please attach details.  Reference sheets to
question number.
6.1 Has your organization ever failed to complete any work

awarded to it? YES  NO
See Sheet No.

6.2 Are there any judgments, claims, arbitration proceedings or
suits pending or outstanding against your organization or its 
officers? YES NO 

See Sheet No.  

6.3 Has your organization filed any law suits or requested 
arbitration with regard to construction contracts within the last 
five (5) years? YES NO 

See Sheet No.   

7. Has any Officer or Partner of your organization ever failed to
complete a construction contract handled in his own name or as a
qualifier for another? YES  NO
If so, state the name of the individual, name of owner, when, where, and the reason therefore:

8. Has any Officer or Partner of your organization ever been as Officer
or Partner of some other organization that failed to complete a
construction project? YES NO 
If so, state the name of the individual, other organization, when, where and the reason
therefore:
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PART D 
FMB:004 - CONTRACTER QUALIFICATION QUESTIONNAIRE 

(4 of 7 Pages) 

9. Has your organization ever been refused registration by a Federal,
State or Municipal Agency as a Pre-qualified Bidder or Qualified
Bidder for construction contracts? YES NO 

If so, for what type of work?

Give details and reason:

10. Give below any information which would indicate the size and capacity of your organization,
including the number of permanent employees engaged in estimating, purchasing, expediting,
detailing and engineering, field supervision, field engineering and layout:

(use extension sheet if necessary and reference sheet number herein: ) 

11. Attach resumes of key personnel, including superintendents for field management.  The
resumes shall include the following information:
11.1 Name and present position or capacity 
11.2 Years of construction experience, type of work, position or capacity and cost range 

11.3 
Years of related construction experience, type of work, position or capacity and cost 
range 

11.4 Brief education and professional registrations 

12. List of type of work normally provided by your own work forces:

13. Indicate type of contracting undertaken by your organization and number of years experience:

As General Contractor Years Type 

As Sub-Contractor Years Type 

14. Attach the prime construction contracts your organization has underway on this date .  

The list shall include the following information:  (reference sheet numbers herein: ) 
14.1 Project Title and Location 
14.2 Contractor or Sub-Contractor 
14.3 Contract Amount and Date of Contract 
14.4 Percent of Project Constructed by Sub-Contractors 
14.5 Percent Complete 
14.5 Project Manager or Superintendent 
14.6 Required Completion Date 
14.7 Name, Address and Telephone Number of Owner 
14.8 Designing Architect/Engineer and Address 
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PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(5 of 7 Pages) 

15. Attach a list of the no fewer than five (5) similar prime contracts, completed in the past five (5)
years by your organization.
The list shall include the following information: (reference sheet numbers herein:     )
15.1 Project Title, Location, and Brief Description of Work Performed 

15.2 Contractor or Sub-Contractor 

15.3 Contract Amount and Date of Contract 

15.4 Percent of Project Constructed by Sub-Contractors 

15.5 Date Complete 

15.6 Project Manager or Superintendent 

15.7 Required Completion Date 

15.8 Name, Address and Telephone Number of Owner 
15.9 Designing Architect/Engineer and Address 

16. Attach any construction contracts your organization has contracted with Town of Fort Myers
Beach that are either underway or completed.

The list shall include the following information: (reference sheet numbers herein:     )
16.1 Project Title and Location 

16.2 Contractor or Sub-Contractor 

16.3 Original Contract Amount and Date 

16.4 Final Contract Amount 

16.5 Percent of Project Constructed by Sub-Contractors 

16.6 Project Manager or Superintendent 

16.7 Required Completion Date 

16.8 Name, Address and Telephone Number of Owner 
16.9 Town Sponsoring Department 
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PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(6 of 7 Pages) 

17. If General Contractor, list one or more of the following subcontractors who have been
associated with you on any of the projects listed above:

SUB-CONTRACTOR (Name and Address) 

17.1 Carpentry 

17.2 Structural 

17.3 Hardware 

17.4 Three (3) other major subcontractors: 

18. List below the name of the bonding companies you use for construction project and the name,
address and telephone number of your agent:

19. List no less than three (3) and preferably five (5) financial references:
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PART D 
FMB:004 - CONTRACTER QUALIFICATION QUESTIONNAIRE 

(7 of 7 Pages) 

20. What is the largest contract (dollar cost) ever performed by your organization?

21. 
What is the dollar value of the largest project you consider your organization is qualified to 
undertake? 

Dated at this day of 201 

Name of Organization 

BY: 

Title of Person Signing 

(if Corporation Affix Corporate Seal) 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 

SWORN TO AND SUBSCRIBED BEFORE ME, on this    day of  , 

20 , by means of (  ) physical presence or (  ) online notarization, personally appeared 

 as      of , 

(  ) who personally known to me of (  ) who has produced    as identification. 

NOTARY PUBLIC – State of Florida 

My commission expires: 
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PART D 
FMB:005 – DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 

NOTE:  This form must be signed by the person who will sign, or has signed the Bid Form.  This form 
will become a part of the contract documents. 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION):  

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S 
NAME: 
EST. DOLLAR VALUE OF PROPOSED 
WORK: 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION): 

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S NAME:   
EST. DOLLAR VALUE OF PROPOSED WORK: 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION): 

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S NAME:   
EST. DOLLAR VALUE OF PROPOSED WORK: 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION): 

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S NAME:   
EST. DOLLAR VALUE OF PROPOSED WORK: 

TOTAL VALUE OF ALL DBE/MINORITY/WOMEN SUBCONTRACT WORK: $ 

ESTIMATED TOTAL PERCENT (%) TO BE UTILIZED: % 

CONTRACTOR NAME SIGNATURE DATE 
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PART D 
FMB:019 – PUBLIC ENTITIES CRIME FORM 

(1 of 2 Pages) 

SWORN STATEMENT PURSUANT TO SECTION 287.133(3) (a), FLORIDA STATUTES, ON PUBLIC 
ENTITY CRIMES 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to ______________________________________ 
(Print name of public entity) 

by ______________________________________ 

(Print individual’s name and title) 

for ______________________________________ 

(Print name of entity submitting sworn statement) 

whose business address is ______________________________________ 

______________________________________ 

______________________________________ 

______________________________________ 

and (if applicable) its Federal Employer Identification Number (FEIN) is __ - ____________ 
(If the entity has no FEIN, include the Social Security Number of individual signing this sworn statement: 
___ - __ - ______.) 

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means
a violation of any state or federal law by a person with respect to and directly related to the transaction
of business with any public entity or with an agency or political subdivision of any other state or of the
United States, including, but not limited to, any bid or contract for goods or services to be provided to
any public entity or an agency or political subdivision of any other state or of the United States and
involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133 (1) (b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt,
in any federal or state trial court of record relating to charges brought by indictment or information after
July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or nolo contendere.

4. I understand that an “affiliate” as defined in Paragraph 287.133 (1) (a), Florida Statutes, means:

A. A predecessor or successor of a person convicted of a public entity crime; or

An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime.  The term “affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active
in the management of an affiliate. The ownership by one person of shares constituting a
controlling interest in another person, or a pooling of equipment or income among persons when
not for fair market value under an arm’s length agreement, shall be a prima facie case that one
person controls another person.
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PART D 
FMB:019 – PUBLIC ENTITIES CRIME FORM 

(2 of 2 Pages) 

B. A person who knowingly enters into a joint venture with a person who has been convicted of a
public entity crime in Florida during the preceding 36 months shall be considered an affiliate.

5. I understand that a “person” as defined in Paragraph 287.133 (1) (e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the provision of
goods or services let by a public entity, or which otherwise transacts or applies to transact business
with public entity.  The term "person" includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in management of an entity.

6. Based on information and belief, the statement, which I have marked below, is true in relation to the
entity submitting this sworn statement.  (Indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989.  However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the Final Order entered by the 
Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn 
statement on the convicted vendor list.  (Attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE 
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, 
THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  
I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING 
INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, 
FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN 
THIS FORM. 

(Signature) 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

SWORN TO AND SUBSCRIBED BEFORE ME, on this  day of , 20 , by means 

of (  ) physical presence or (  ) online notarization, personally appeared  as 

 of  , 

(  ) who personally known to me of (  ) who has produced  as identification. 

NOTARY PUBLIC – State of Florida 

My commission expires: 
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PART D 
FMB:021 – NON-COLLUSION AFFIDAVIT 

State of  _________________) 

County of _________________) 

__________________________________________ being first duly sworn, deposes and says that: 

1) He/she is the ________________________________________, (Owner, Partner, Officer,
Representative or Agent) of _____________________________________, the Bidder that has
submitted the attached Bid;

2) He/she is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

3) Such Bid is genuine and is not a collusive or sham Bid;
4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,

employees or parties in interest, including this affiant, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other Responder, firm, or person to submit a
collusive or sham Bid in connection with the Work for which the attached Bid has been submitted;
or to refrain from Responding in connection with such Work; or have in any manner, directly or
indirectly, sought by agreement or collusion, or communication, or conference with any
Responder, firm, or person to fix the price or prices in the attached Bid or of any other Responder,
or to fix any overhead, profit, or cost elements of the Bid price or the Bid price of any other
Responder, or to secure through any collusion, conspiracy, connivance, or unlawful agreement
any advantage against (Recipient), or any person interested in the proposed Work;

5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Responder or any
other of its agents, representatives, owners, employees or parties in interest, including this affiant.

Signed, sealed and delivered in the presence of: 

By: ________________________________ 

________________________________ 
(Printed Name) 

ACKNOWLEDGEMENT 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

SWORN TO AND SUBSCRIBED BEFORE ME, on this  day of , 20 , by means 

of (  ) physical presence or (  ) online notarization, personally appeared  as 

 of  , 

(  ) who personally known to me of (  ) who has produced  as identification. 

NOTARY PUBLIC – State of Florida 

My commission expires: 
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PART D 
FMB:022 – TRENCH SAFETY AFFIDAVIT 

(When Applicable) 

Trench excavations on this Project are expected to be in excess of 5 feet deep.  The Occupational 
Safety and Health Administration excavation safety standards, 29 CFR 1926.650 Subpart P trench 
safety standards will be in effect during the period of construction of the Project. 

Bidder acknowledges that included in the Bid Price are costs for complying with the Florida Trench 
Safety Act (90-096, Laws of FL) effective October 1, 1990, and hereby gives assurance that, if 
awarded the Contract, the Contractor or Subcontractor performing trench excavation work on the 
Project will comply with the applicable trench safety standards.  The Bidder further identifies the costs 
as follows: 

Trench Safety Item: _____________________________________________________ 
(Description) 

______________________________________________________________________ 

______________________________________________________________________ 
(Cost written in words) 

TOTAL $ _________________________________ 

FAILURE TO COMPLETE THE ABOVE SHALL RESULT IN THE BID BEING DECLARED NON-
RESPONSIVE 

COMPANY NAME: _______________________________________ 

DATE: _________________ BY: ______________________________________ 
(Signature) 

______________________________________ 
(Print Name)
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PART D 
FMB:023 – MATERIALS MANUFACTURERS LIST 

The Bidder is required to state below, material manufacturers it proposes to utilize on this 
project.  No change will be allowed after submittal of Bid.  If substitute material proposed and 
listed below is not approved by TOWN, Bidder shall furnish the manufacturer named in the 
TOWN’S specification.  Acceptance of this Bid does not constitute acceptance of material 
proposed on this list. 

THIS LIST MUST BE COMPLETED OR BID MAY BE DEEMED NON-RESPONSIVE. (Attach 
additional sheets as needed). 

BIDDER’S STATEMENT OF PROPOSED MANUFACTURER FOR  

_________________________________________________________________________ 
The bidder lists the following manufacturers of the major equipment (LIST) 

MATERIAL MANUFACTURER 

1. 

2. 

3. 

4. 

5. 

6. 

Signed _________________________________________ 

Name of Bidder _________________________________________ 
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PART D 
FMB:024 - LIST OF SUB-CONTRACTORS 

The undersigned states that the following is a full and complete list of the proposed 
subcontractors on this Project and the class of work to be performed by each, and that such 
list will not be added to nor altered without written consent of the TOWN.  The undersigned 
further acknowledges its responsibility for ensuring that the subcontractors listed herein meet 
all legal requirements applicable to and necessitated by this Agreement, including, but not 
limited to proper licenses, qualifications, certifications, registrations and insurance coverage. 
The TOWN reserves the right to disqualify any bidder who includes non-compliant or non-
qualified subcontractors in his/her bid offer. Further, the TOWN may direct the 
bidder/contractor to remove/replace any subcontractor that is found to be non-compliant with 
this requirement subsequent to award of the contract at no additional cost to the TOWN.  THIS 
LIST MUST BE COMPLETED OR BID WILL BE DEEMED NON-RESPONSIVE. (Attach additional 
sheets as needed). 

BIDDER’S STATEMENT OF PROPOSED SUBCONTRACTOR FOR: 
_________________________________________________________________________ 

The bidder identifies the following firm as the proposed installation subcontractor of the: 
______________________________________________________________________ 

Name of Firm: __________________________________________________________ 

Address and Phone: _____________________________________________________ 

Contact Person: ________________________________________________________ 

Other Subcontractor and Address Specialty 

1. 

2. 

3. 

Signed _________________________________________ 

Name of Bidder _________________________________________ 
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PART D 
FMB:100 – CERTIFICATION IMMIGRATION LAWS AFFIDAVIT 

BID NO: ITB-23-10-AD 

EMERGENCY PREPARATIONS FOR TEMPORARY RELOCATION 

TOWN OF FORT MYERS BEACH WILL NOT INTENTIONALLY AWARD TOWN CONTRACTS TO 
ANY CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, 
CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. 
SECTION 1324 a(e) SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”). 

TOWN OF FORT MYERS BEACH SHALL CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR 
OF UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A (e) OF THE INA.  SUCH 
VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN SECTION 
274A (e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE 
CONTRACT BY TOWN OF FORT MYERS BEACH. 

BIDDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION 
LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS). 

Company Name: ___________________________________________________________ 

___________________________ _________________ ____________ 
(Signature) (Title) (Date) 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

SWORN TO AND SUBSCRIBED BEFORE ME, on this  day of , 20
, by means  

of (  ) physical presence or (  ) online notarization, personally appeared 
 as 

 of  , 

(  ) who personally known to me of (  ) who has produced  as identification. 

NOTARY PUBLIC – State of Florida 

My commission expires: 

The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the 
truth and accuracy of this affidavit to interrogatories hereinafter made.  TOWN OF FORT MYERS 
BEACH RESERVES THE RIGHT TO REQUEST SUPPORTING DOCUMENTATION, AS 
EVIDENCE OF SERVICES PROVIDED, AT ANY TIME 
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PART E 
FMB:006 - CONSTRUCTION CONTRACT AGREEMENT FORM 

(1 of 9 Pages) 

CONSTRUCTION CONTRACT AGREEMENT 

Contract No. _______________ 

Council Award Date: _______________ 

AGREEMENT 

THIS CONTRACT is made this _____ day of ___________________ by and between the 
TOWN OF FORT MYERS BEACH, FLORIDA, hereinafter called “TOWN,” and 
______________________________, a corporation, hereinafter called “CONTRACTOR.” 

WITNESSETH:  For and in consideration of the mutual covenants herein set forth, the parties 
agree as follows: 

ARTICLE 1. WORK 

The CONTRACTOR shall commence and complete all work for Emergency Preparations for 
Temporary Relocation, ITB-23-10-AD in accordance with the Contract Documents.  CONTRACTOR 
shall furnish all of the material, supplies, tools, equipment, labor and other services necessary for the 
completion of the project described in the Contract Documents.  A Scope of Services is attached 
marked Exhibit “A”. 

ARTICLE 2. CONTRACT SUM 

2.1. The TOWN shall pay the CONTRACTOR, in current funds, for the performance of the work 
described in Exhibit “A”, subject to additions and deductions by Change Order as provided in 
the Contract Documents, the sum of:

_________________________________________________________ 

said amount being the Total Base Bid Amount as listed on the CONTRACTOR’s Official Bid 
Proposal Form that was submitted for this project. 

ARTICLE 3. PROGRESS PAYMENTS 

Based upon applications for payments submitted to TOWN’S Representative by the 
CONTRACTOR, and Certificates for Payment issued by the TOWN’S representative, the 
TOWN shall make progress payments on account of the Contract Price to the CONTRACTOR 
as provided in the Contract Documents as follows: 

3.1. Not later than ninety (90) calendar days following the approval of an Application for 
payment, TOWN will make payment to CONTRACTOR in an amount equal to ninety-
five percent (95%) of that portion of the Contract Price properly allocated to labor, 
materials and equipment incorporated in the Work and ninety-five percent (95%) of the 
portion of the Contract Price properly allocated to materials and equipment suitably 
stored at the site or at some other location agreed upon in writing, for the period 
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covered by the application for payment, less the aggregate of previous payments made 
by the TOWN.

3.2. The Town shall withhold 5% of each progress payment as retainage until the project is 
completed. 

3.3. Upon final completion of the work and acceptance of the project, a sum sufficient to 
increase the total payments to one hundred percent (100%) of the Contract Price, less 
such amounts as the TOWN shall determine for all incomplete work, unsettled claims 
or unused units as provided in the Contract Documents. 

ARTICLE 4. CONTRACT DOCUMENTS 

The Term “Contract Documents” shall include this Contract; addenda; CONTRACTOR’s Bid, except 
to the extent it conflicts with any other contractual provision; the Notice to Proceed, the Public Payment 
and Performance Bond(s); the Bid Package prepared and issued by the TOWN; the General 
Conditions; the Specifications and Drawings; any Special Conditions; all Written Amendments; 
Certificates of Insurance; Change Orders; and Work Change Directives or Field Orders.  In the event 
of conflict between any provision of any other document referenced herein as part of the contract and 
this agreement, the terms of this agreement shall control. 

ARTICLE 5. TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

5.1. The CONTRACTOR shall commence work as required by the CONTRACT 
DOCUMENTS and as provided in the Official Notice to Proceed. 

5.2. Substantial completion shall be achieved not later than the number of days specified 
in the Bid Proposal, unless the period for substantial completion is extended otherwise 
by the CONTRACT DOCUMENTS or by written agreement of the parties. 

5.3. Final completion shall be achieved not later than the number of days specified in the 
Bid Proposal, unless the period for final completion is extended otherwise by the 
CONTRACT DOCUMENTS or by written agreement of the parties. 

5.4. Time is of the essence in the performance of this Contract. 

Liquidated Damages: 

5.5. The TOWN and CONTRACTOR recognize that time is of the essence of this 
agreement and that the TOWN will suffer financial loss if the work is not completed 
within the times specified in 5.2 and 5.3 above, plus any extensions thereof allowed by 
Change Order.  They also recognize the delays, expense, and difficulties involved in 
proving in a legal proceeding and the actual loss suffered by the TOWN if the work is 
not completed on time.  Accordingly, instead of requiring any such proof, TOWN and 
CONTRACTOR agree that Liquidated Damages will be assessed in the amount of 
$500.00 per day for each calendar day that is beyond the substantial and final 
completion dates required by the CONTRACT DOCUMENTS. 

The TOWN shall have the right to deduct all damages due from the final payment 
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request as well as retainage. 

Any sums due and payable hereunder by the CONTRACTOR shall be payable, not as 
a penalty, but as liquidated damages representing an estimate of delay damages likely 
to be sustained by the TOWN estimated at the time of executing the Contract.  When 
the TOWN reasonably believes that substantial Completion will be inexcusably 
delayed, the TOWN shall be entitled, but not required, to withhold from any amounts 
otherwise due the CONTRACTOR an amount then believed by the TOWN to be 
adequate to recover liquidated damages applicable to such delays. If and when the 
CONTRACTOR overcomes the delay in achieving substantial Completion, or any part 
thereof, for which the TOWN has withheld payment, the TOWN shall promptly release 
to the CONTRACTOR those funds withheld, but no longer applicable as liquidated 
damages, less sums incurred by the Town resulting from CONTRACTOR’s delay in 
achieving substantial completion.   

The CONTRACTOR shall also be liable for any actual damages sustained by the 
TOWN after CONTRACTOR has achieved substantial completion for 
CONTRACTOR’s failure to fully complete the Contract Documents.  Actual damages 
may include, but not be limited to, costs related to supervision, inspection, rentals, 
testing, consulting fees, or lost productivity and overhead.  The TOWN shall have the 
right to deduct all damages due from final payment request as well as retainage. 

ARTICLE 6. CONTRACTOR’S REPRESENTATIONS. 
In order to induce TOWN to enter into this Agreement, CONTRACTOR makes the following 
representations: 

CONTRACTOR has been familiarized with the Contract Documents and the nature and extent 
of the work required to be performed, locality, local conditions, the areas of intended 
construction including surface and sub-surface conditions, and Federal, State and Local laws, 
ordinances, rules and regulation that in any manner may affect costs, progress or 
performance of the work.  

CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and 
latent physical conditions at the site which may affect cost, progress or performance of the 
work. 

CONTRACTOR has made or caused to be made examinations, investigations, tests and 
studies as deemed necessary for the performance of the Work at the Contract Price, within 
the Contract Time, and in accordance with the other terms and conditions of the Contract 
Documents; and no additional examinations, investigations, test, reports or similar data are 
or will be required by CONTRACTOR for such purposes. 

CONTRACTOR has correlated the results of all such observations, examination, 
investigations, test, reports and data with the terms and conditions of the Contract 
Documents.   

CONTRACTOR has given TOWN written notice of all conflicts, errors or discrepancies that 
have been discovered in the CONTRACT DOCUMENTS and the written resolution thereof by 
TOWN is acceptable to CONTRACTOR.
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ARTICLE 7.     GENERAL CONDITIONS 

7.1 RESPONSIBILITY OF THE CONTRACTOR. 

7.1.1 PROSECUTION OF THE WORK.  

The CONTRACTOR shall be responsible for the good condition of the Work until its 
release from its obligations.  It shall bear all losses resulting to it on account of the amount 
or character of the Work, the character of the ground or existing underground installation 
being different from what it anticipated, or on account of the weather or the elements. 

Information shown on the Drawings as to the location of the existing utilities has been 
prepared from the most reliable data available to the TOWN.  This information is not 
guaranteed, however, and it shall be this CONTRACTOR’s responsibility to determine the 
location, character and depth of existing utilities.  Extreme caution shall be exercised to 
eliminate any possibility of any damage to utilities resulting from CONTRACTOR’s activities. 
The location of all overhead utilities shall be verified and the TOWN notified on any conflict 
which might occur.  The CONTRACTOR shall be responsible for determining which poles will 
need shoring during excavation and shall provide such shoring and support as is required.  

Caution shall be exercised by the CONTRACTOR in grading operations, as some existing 
underground utilities have a minimum cover.  The CONTRACTOR shall be responsible for 
replacing any underground facility broken or dislocated during construction for which sufficient 
underground information has been shown on the plans.  

ARTICLE 8.  TERMINATION FOR CONVENIENCE 

This Contract may be terminated by TOWN for its convenience upon thirty (30) days prior 
written notice to CONTRACTOR.  In the event of termination, the CONTRACTOR shall be 
paid as compensation in full for work performed to the date of such termination, an amount 
prorated in accordance with the work substantially performed under this Agreement.   Such 
amount shall be paid by the TOWN after inspection of the work to determine the extent of 
performance under this Agreement, whether completed or in progress.  

ARTICLE 9.  PROJECT RECORDS 

The following provisions are required by §119.0701, Fla. Stat., and may not be amended. 
Contractor shall keep and maintain public records required by the Town to perform the 
services required under this Contract.  Upon request from Town’s custodian of public records, 
Contractor shall provide Town with a copy of any requested public records or to allow the 
requested public records to be inspected or copied within a reasonable time at a cost that 
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law.  Contractor shall ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Contract’s term and following completion of the Contract if Contractor does 
not transfer the public records to Town.  Upon completion of the Contract, Contractor may 
transfer, at no cost, to Town all public records in possession of Contractor or keep and 
maintain public records required by Town to perform the services required under the Contract. 
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If Contractor transfers all public records to Town upon completion of the Contract, Contractor 
shall destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements.  If Contractor keeps and maintains public records 
upon completion of the Contract, Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to Town, upon 
request from Town’s custodian of public records, in a format that is compatible with Town ’s 
information technology systems.  The failure of Contractor to comply with the provisions set 
forth in this Section shall constitute a Default and Breach of this Agreement, for which, the 
Town may terminate the Agreement. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF THE PUBLIC RECORDS AT (239) 765-
0202, FMBPUBLICRECORDS@FMBGOV.COM, 2525 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA 33931. 

ARTICLE 10.     MISCELLANEOUS PROVISIONS 

10.1.  Final payment, constituting the entire unpaid balance of the Contract Price shall be 
paid by the TOWN to the CONTRACTOR when the work has been completed, the 
Contract fully performed, and a final Certificate for Payment, form No. FMB: 013, has 
been approved by the TOWN. 

10.2. Terms used in the Agreement which are defined in the General Conditions of the 
Contract (Part F) shall have the meaning designated in those conditions. 

10.3. The TOWN and CONTRACTOR each binds itself, its partners, successors, assigns 
and legal representatives to the other party hereto, its partners, successors, assigns, 
and legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

10.4. This Agreement may not be assigned except with the written consent of the TOWN, 
and if so assigned, shall extend and be binding upon the successors and assigns of 
the CONTRACTOR. 

10.5. The CONTRACTOR agrees through the signing of this agreement by an authorized 
party or agent that he shall hold harmless and defend the TOWN and its agents and 
employees from all suits and action, including attorney’s fees, and all cost of litigation 
and judgments of every name and description arising out of and incidental to the 
performance of this Contract Document or work performed thereunder, whether or not 
due to or caused by negligence of the TOWN, excluding only the sole negligence of 
the TOWN.  This provision shall also pertain to any claims brought against the TOWN 
by any employee of the CONTRACTOR, or sub-CONTRACTOR(s), or anyone directly 
or indirectly employed by any of them.  The CONTRACTOR’S obligation under this 
provision shall not be limited in any way to the agreed upon Contract Price as shown 
in this agreement or the CONTRACTOR’S limit of or lack of sufficient insurance 
protection. 
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10.6. This Agreement constitutes the entire and exclusive agreement between the parties 
and supersedes any and all prior communications, discussions, negotiations, 
understandings, or agreements, whether written or oral. 

 10.7. The invalidity or unenforceability of any particular provision of this Agreement shall not 
affect the other provisions hereof, and the agreement shall be construed in all respects 
as if such invalid or unenforceable provision(s) were omitted. 

10.8. No Amendments or changes to the terms or conditions of this agreement shall be valid 
unless in writing and signed by all parties. 

10.9. The validity, construction and effect of this Agreement shall be governed by the laws 
of the State of Florida.  All claims and/or dispute resolution concerning this Agreement, 
whether by mediation, arbitration, litigation, or other method of dispute resolution, shall 
take place in Lee County, Florida.  Any litigation between the parties arising from this 
Agreement shall be conducted in Lee County, Florida.  In the event of any litigation 
and/or binding arbitration arising out of this Agreement, the prevailing party shall be 
entitled to recover from the non-prevailing party reasonable costs and attorney’s fees. 

10.10. TOWN reserves unto itself sole authority to execute and authorize the issuance of 
Change Orders, directives, or other documents to the CONTRACTOR which impact 
on or change the Contract Time or Price.  These actions by the TOWN will be taken 
after due consideration of the recommendations and analysis of the TOWN’s architect 
or consulting engineer, if applicable. This provision supersedes any other contradictory 
provisions in the Contract Documents.  

10.11 Pursuant to existing laws and procedures in the State of Florida, and if approved and 
authorized by the TOWN’s Council, any dispute arising out of or relating to any of the 
contract documents or this Agreement shall be submitted to binding arbitration in Lee 
County, Florida, before a single lawyer arbitrator having at least ten (10) years’ 
experience in similar matters, and who is mutually acceptable to the parties, or 
approved as selected by the Lee County Court Mediation/ Arbitration Office.  The 
parties shall equally divide the expenses of such arbitration, and the prevailing party in 
such arbitration shall be entitled to award of reasonable attorney fees and costs 
(exclusive of the actual cost of arbitration to be shared equally by the parties) incurred 
in the preparation for arbitration of such dispute and further such prevailing party shall 
also be entitled to reasonable attorney fees and costs incurred in any proceedings to 
enforce or compel its arbitration rights or obtain order(s) confirming such arbitration or 
award or any attorney fees or cost incurred in proceeding thereafter to enforce such 
rights in addition to the above and foregoing rights.  

10.12 No provision in this contract shall be construed more strongly against either party or in 
a light less favorable to either party because of who drafted it as a method of contract 
interpretation. 

ARTICLE 11.     E-VERIFICATION 

11.1. As a condition precedent to entering into this AGREEMENT, and in compliance with 
Section 448.095, Fla. Stat., Contractor and its subcontractors shall, register with and 
use the E-Verify system to verify work authorization status of all employees hired after 
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January 1, 2021. 

11.2. A contractor shall require each of its subcontractors to provide Contractor with an 
affidavit statin that the subcontractor does not employ, contract with, or subcontract 
with an unauthorized alien. Contractor shall maintain a copy of the subcontractor’s 
affidavit as part of and pursuant to the records retention requirements of the 
AGREEMENT. 

11.3. Town, Contractor, or any subcontractor who has a good faith belief that a person or 
entity with which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. 
or the provisions of this section shall terminate the contract with the person or entity. 

11.4. Town, upon good faith belief that a subcontractor knowingly violated the provisions of 
this section, but Contractor otherwise complied, shall promptly notify Contractor and 
Contractor shall immediately terminate the contract with the subcontractor. 

11.5. A contractor terminated under the provisions of this section is not a breach of contract 
and may bot be considered such. Any contract termination under the provisions of this 
section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Contractor 
acknowledges that upon termination of this AGREEMENT by the Town for a violation 
of this section by Contractor, Contractor may not be awarded a public contract for at 
least one (1) year. Contractor further acknowledges that the Contractor is liable for any 
additional costs incurred by the Town as a result of termination of any contract for a 
violation of this section. 

11.6. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in this section, including this subsection, requiring the subcontractors to 
include these clauses in any lower tier subcontracts. Contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set 
forth in this section. 

ARTICLE 12.PROHIBITION AGAINST CONTRACTING WITH SCRUTINIZED COMPANIES 

12.1. By execution of this Contract, in accordance with the requirements of 
§§287.135 and 215.473, Fla. Stat., Contractor certifies that Contractor is not
participating in a boycott of Israel.  Contractor further certifies that Contractor is not
on the Scrutinized Companies that Boycott Israel list, not on the Scrutinized
Companies with Activities in Sudan List, and not on the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged
in business operations in Cuba or Syria.  Subject to limited exceptions provided in
state law, the Town will not contract for the provision of goods or services with any
scrutinized company referred to above.  Submitting a false certification shall be
deemed a material breach of Contract.  The Town shall provide notice, in writing, to
Contractor of the Town’s determination concerning the false certification.  Contractor
shall have five (5) days from receipt of notice to refute the false certification
allegation.  If such false certification is discovered during the active Contract term,

Contractor shall have ninety (90) days following receipt of the notice to respond in 
writing and demonstrate that the determination of false certification was made in 
error.  If Contractor does not demonstrate that the Town’s determination of false 
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certification was made in error then the Town shall have the right to terminate the 
contract and seek civil remedies pursuant to §287.135, Fla. Stat., as amended from 
time to time. 
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In witness whereof, TOWN and CONTRACTOR have signed this agreement. One 
counterpart has been retained by the Town Clerk, one to the Project Sponsoring 
Department, and one part each has been delivered to the CONTRACTOR.  All portions of 
the Contract Document have been signed or identified by TOWN and CONTRACTOR. 

Signed, sealed, and delivered in the presence of: 

______________________________ ________________________________ 
(Secretary) (Correct Name of Business) 

BY: _____________________________ 
(Title) 

(Corporate Seal) 
Date: ____________________________ 

TOWN OF FORT MYERS BEACH COUNCIL 
FORT MYERS BEACH, FLORIDA 

ATTEST: 

BY: __________________________ BY: __________________________ 
 Town Clerk Town Manager 

Date: ________________________ Date: ________________________ 

APPROVED AS TO FORM 

BY: __________________________ 
Town Attorney 
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EXHIBIT “A” 

TO THE SERVICE PROVIDER CONTRACT DATED THIS _____ day of ______________, 
20__BETWEEN THE TOWN AND ____________________________, PROVIDER.  

1. SCOPE OF SERVICES: The Provider will perform the following services under this
Agreement: 

EMERGENCY PREPARATIONS FOR TEMPORARY RELOCATION 

a. The work on this contract generally consists of the following:

• Remove and replace Fire alarm system to be returned to pre-hurricane status
• Sprinkler system certified to code and returned to pre-hurricane status
• Remove and replace All drop ceiling/tiles/grid
• Remove and replace cabinets (kitchen, maintenance, and storage areas) to same

quality as pre-hurricane status
• Remove and replace all electrical to height of 8’ from ground level to return to pre-

hurricane status
• Remove and replace all wood and framing returning it to original on weight room

around windows and doors
• Remove and replace all interior/exterior doors to pre-hurricane status
• Repair all soffits while adding 6” insulation above all
• Replace fascia and soffits on lower portions of south and southeast corners of the

structure
• Remove and replace security system to pre-hurricane status
• Paint all interior walls 90” in height from floor
• Prep/paint all I-beam steel structural members around exterior to a height of 4’ above

ground level
• Remove all tree and trash within 75’ perimeter of building exterior
• Push back any debris piles to allow room for parking and add temporary fencing to

separate debris piles from parking area
• Remove and replace all bathroom partitions
• Remove and replace lift station controls
• Repair any damage to metal roofing preventing leaks
• Remove and replace overhead roll up doors with hardware (2) 10’x12’
• Mold/mildew remediation throughout the entire structure
• All HVAC systems to be replaced
• Replace sheetrock ceiling in women’s bathroom of main entry
• Replace roll up window in kitchen area
• Replace water heaters and water fountains in building
• Remove and replace all diamond plate wainscoting in weight room area

b. The work shall be performed in accordance with the approved construction documents.
All materials and shop drawings shall be submitted for review by the Engineer of
Record.

c. Additional work may be requested by the Town to be performed as negotiated based
on pricing provided in this bid, as well as other items as deemed commensurate for the
requested scope of work.

The location of the project is the Bay Oaks Recreational Campus, 2731 Oak Street, Fort 
Myers Beach, FL 33931, Lee County, Florida.  
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ATTACHMENT “A” – GENERAL CONDITIONS 

ARTICLE 1. PRELIMINARY MATTERS 

Titles, Article Headings, Section Headings, Indexes and Table of Contents are given for the sake of 
clarity; ease of reading and as a guide for ease of reference to specific topics within the General 
Conditions. 

Administration 

1.1 The TOWN reserves the right to make final decisions considering any TOWN Consultant’s 
recommendations or interpretations of the Contract Documents. The TOWN’s Consultant does not 
have authority to obligate or commit the TOWN to fund additional expenditures or approve extensions 
of time over the approved Contract time or price. 

Copies of Documents 

1.2 The TOWN shall furnish to the CONTRACTOR the number of copies of the Contract Documents 
specified in the Supplementary Conditions as are reasonably necessary for the execution of the Work. 
Additional copies will be furnished, upon request, at the cost of reproduction which shall be paid by 
the CONTRACTOR. 

Before Starting Construction 

1.3 Before undertaking each phase of the Work, the CONTRACTOR shall carefully study and 
compare the Contract Documents and check and verify pertinent figures shown thereon and all 
applicable field measurements.  The CONTRACTOR shall promptly report in writing to the OWNER’S 
REPRESENTATIVE any conflict, error or discrepancy which the CONTRACTOR may discover or 
other information known to the CONTRACTOR and shall obtain a written interpretation or clarification 
from the OWNER’S REPRESENTATIVE before proceeding with any Work affected thereby.  If the 
CONTRACTOR performs any construction activity knowing it involves a recognized error, 
inconsistency or omission in the Contract Documents without such notice to the OWNER’S 
REPRESENTATIVE, the CONTRACTOR shall assume responsibility for such performance and shall 
share in costs associated with correction; however, the CONTRACTOR shall not be liable to the 
TOWN for failure to report any conflict, error or discrepancy in the Contract Documents, unless the 
CONTRACTOR had actual knowledge thereof or should reasonably have known thereof. 

1.4 Within ten (10) calendar days after the Effective Date of the Agreement (unless otherwise 
specified in the Contract Documents), the CONTRACTOR shall submit to the OWNER’S 
REPRESENTATIVE for review and approval: 

1.4.1  an estimated progress schedule indicating the starting and completion dates of the various 
stages of the Work:   

  1.4.1.1  long lead item(s) shall be identified and scheduled accordingly. 

1.4.2  a preliminary schedule of Shop Drawing submission; and 

1.4.3  a preliminary schedule of values for all of the Work which will include quantities and prices of 
items aggregating the Contract Price and will subdivide the Work into component parts in sufficient 
detail to serve as the basis for progress payments during construction on Form No. FMB:011. 
Such prices will include an appropriate amount of overhead and profit applicable to each item of 
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Work which will be confirmed in writing by the CONTRACTOR at the time of submission; and 
specify times for Application for Payment. 

1.4.4  a plan of work for maintenance of traffic, when the Contract Documents require maintenance 
of traffic. 

 1.4.5  for informational purposes, a proposed listing of subcontractors to be used for the project, 

Pre-Construction Conference 

1.5  Within seven (7) calendar days after the Effective Date of the Agreement, but before the 
CONTRACTOR starts the Work at the site, a conference attended by the CONTRACTOR, the 
OWNER’S REPRESENTATIVE, the TOWN, and Others as appropriate, will be held to discuss the 
items referred to in paragraph 1.4, to discuss procedures for handling Shop Drawings and other 
submittals and for processing Applications for Payment, and to establish an understanding among the 
parties as to the Work. 

ARTICLE 2. DEFINITIONS 

The following definition of terms is provided to establish a common understanding between the 
parties as to the intended usage, application and interpretation of such terms. 

AGREEMENT means the written agreement between the TOWN and the CONTRACTOR covering 
the Work to be performed; the Agreement is a part of the Contract Documents. 

CHANGE ORDERS are written orders to the CONTRACTOR signed by the TOWN, issued after 
execution of the Contract, authorizing a change in the Work or an adjustment in the Contract price or 
the Contract Time.  The Contract Price and the Contract Time may be changed only by a written 
Change Order.  A Change Order signed by the CONTRACTOR indicates his agreement therewith, 
including the adjustment in the Contract Price or the Contract Time. 

COMPLETION (FINAL) means acceptance of the Project by the TOWN as evidenced by its 
signature upon a final payment Certification Form FMB:014, and approval thereof by the Town of 
Fort Myers Beach Town Council or their designee.  The final payment Certification shall be signed 
only after the TOWN has assured itself by tests, inspections, or otherwise that all of the provisions of 
the Contract have been complied with. 

COMPLETION (SUBSTANTIAL) shall mean an acceptance of the Work by the TOWN when 
construction is sufficiently complete in accordance with the Contract Documents so the TOWN can 
occupy or utilize the Work or designated portion thereof for the intended use.  A certificate of 
occupancy, issued by the Building Official, is required concurrent with or prior to issuance of the 
Certificate of Substantial Completion. 

CONSTRUCTION is the erection, fabrication, assembly, remodeling, renovation, addition, 
modification, repair or demolition of any building or structure or any appurtenances connected or 
attached to such buildings or structures.  The term includes but is not limited to the repair, replacement 
modification or construction of buildings, roads, bridges, sidewalks, traffic devices, parking lots, 
drainage, underground and overhead utilities. 

CONSULTANT is a person or entity lawfully licensed to practice Architecture or Engineering or another 
profession and registered in the State of Florida, identified as such in the Construction Contract, and 
is referred to throughout the Contract Documents as if singular in number and masculine in genre.  
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The term includes the CONSULTANT’s authorized representative. 

CONTRACT DOCUMENTS consist of the Construction Contract, General and Special Conditions of 
the Contract, the Plans, the Project Manual, the Bid documents, Addenda issued prior to execution of 
the Contract, all written modifications issued after execution of the Contract, all provisions required by 
law to be inserted in this Contract whether actually inserted or not, and a Purchase Order issued by 
the TOWN. 

A Modification is: 
(1) A written Amendment to the Contract or
(2) A Change Order or
(3) A written interpretation necessary for the proper execution or progress of the Work

issued by the OWNER’S Representative or
(4) A Field Change Order or
(5) A Field Directive Change.

CONTRACT PRICE means the total monies payable to the CONTRACTOR under the Contract 
Documents. 

CONTRACT TIME means the number of Calendar days stated in the Agreement for the purpose of 
establishing Substantial Completion and Final Completion dates. 

CONTRACTOR is the person, firm, joint venture, or corporation with whom the TOWN has contracted 
and who has the primary responsibility for performance of the work. 

DAYS - The term “day” as used in the Contract Documents shall mean calendar day unless otherwise 
specifically designated.  A calendar day constitutes twenty-four (24) hours measured from midnight to 
the next midnight. 

DEFECTIVE - An adjective which, when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, test or approval referred to in the Contract 
Documents, or has been damaged prior to the OWNER’S REPRESENTATIVE recommendation of 
final payment (unless responsibility for the protection thereof has been assumed by the TOWN at 
Substantial Completion in accordance with paragraph 14.5 or 14.6). 

EFFECTIVE DATE OF THE AGREEMENT IS THE DATE INDICATED IN THE Agreement on which 
it becomes effective, but if not such date is indicated, it means the date on which the Agreement is  
signed by the last of the two parties. 

FIELD CHANGE ORDER is a written change order requested by the OWNER’S Representative, 
accepted by the CONTRACTOR, and approved by the PROJECT MANAGER for minor changes in 
the Work, not involving adjustments in the Contract Sum or an extension of Time, and not inconsistent 
with the overall intent of the Contract Documents.
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FIELD DIRECTIVE CHANGE - A written directive to the CONTRACT, issued on or after the effective 
date of the Agreement ordering an addition, deletion, or revision in the Work, or responding to differing 
or unforeseen physical conditions under which the Work is to be performed as provided in paragraph 
5.2 or 5.3, or to emergencies under paragraph 7.20.  A Field Directive Change may not change the 
Contract Price or the Contract Time, but is evidence that the parties expect that the change directed 
or documented by a Field Directive Change will be incorporated in a subsequently issued Change 
Order following negotiations by the parties as to its effect, if any, on the Contract Price or the Contract 
Time as provided in Articles 11 and 12. 

FINAL ACCEPTANCE means acceptance of the Work by the TOWN upon the expiration of the 
warranty period as stated in the Contract Documents. 

MATERIALS – Includes, but is not limited to, anything used in the process of constructing, 
demolishing, renovating or remodeling of any building, structure, road, bridge, recreational facility, 
transportation element and utility or any addition thereto utilized for this project. 

NOTICE means written notice.  Notice shall be served upon the CONTRACTOR either personally or 
by leaving the said Notice at his residence, or addressed to the CONTRACTOR at the place of 
business stated in the Bid Proposal and deposited in the United States Mail. 

NOTICE TO PROCEED is a written instrument issued by the TOWN to the CONTRACTOR, 
authorizing the CONTRACTOR to commence Work on the Project.  The NOTICE TO PROCEED shall 
include the effective date of Commencement. 

NOTICE OF AWARD means the written Notice given by the TOWN to the successful Bidder. 

NOTICE OF TERMINATION is a written instrument issued in accordance with the Contract Documents 
as stated in Section 15.2, by the TOWN to the CONTRACTOR or by the CONTRACTOR to the TOWN 
notifying the receiving party that the Contract is being terminated.  The NOTICE shall clearly identify 
the effective date the Contract is to be terminated. 

OWNER’S REPRESENTATIVE is the CONSULTANT contracted by the TOWN for Professional 
Services during the construction phase of this project or a qualified person authorized as his official 
representative, or in the absence of such a contract, the project Manager will be considered the 
OWNER’S REPRESENTATIVE.  The OWNER’S REPRESENTATIVE is not authorized to issue 
change orders to the contract sum, contract time or scope of work without express approval of the 
TOWN.   

PLANS AND/OR DRAWINGS are a graphic representation of the arrangement of the materials or 
parts of the construction of the project and are a portion of the Contract Documents. 

PROJECT shall mean the entire improvement contracted for by the Town. 

PROJECT MANAGER is an employee or representative of the Town Department which requested the 
Contract and is a designee authorized by or for that Department who is the representative of the Town 
Council in matters concerning this project.  The project manager will act as the OWNER’S  

REPRESENTATIVE in the absence of a Town contract with a CONSULTANT.  The PROJECT 
MANAGER is not authorized to issue changes to the Contract Sum, Contract Time, or Scope of Work 
without express approval by the Department Director, Town Manager, or Town Council.  

The PROJECT MANAGER, within the authority conferred by the Town Council, acting as the TOWN’S 
designated representative shall initiate written Change Orders, and notification to the CONTRACTOR 
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of any and all changes approved by the TOWN in the CONTRACTOR’S (1) compensation (2) time 
and/or schedule of service delivery; (3) any Amendment (s) or other change(s) relative to the WORK 
and ADDITIONAL SERVICES pursuant to this Contract, or AMENDMENTS, or CHANGE ORDERS 
pertaining thereto.  Following TOWN approval, the Project Manager shall coordinate completion of 
any such documents.  The PROJECT MANAGER or designee shall be responsible for acting on the 
TOWN’S behalf to administer, coordinate, interpret and otherwise manage the contractual provisions 
and requirements, or any AMENDMENT(S), or CHANGE ORDER(S) issued there under. 

PROJECT MANUAL means the General Conditions, Supplementary General Conditions, Technical 
Specifications, and the Bidding Documents. 

PROJECT /RESIDENT INSPECTOR - The authorized representative of the TOWN who is assigned 
to the project as an observer to observe the work and report back to the TOWN and CONSULTANT. 

PUBLIC WORKS DIRECTOR means the person employed by the TOWN COUNCIL to serve and act 
on the TOWN’S behalf as the DIRECTOR of the TOWN’S Public Works Office.  The PUBLIC WORKS 
DIRECTOR (or designee), within the authority conferred by the Town of Fort Myers Beach Town 
Council, acting as the TOWN’S designated representative, shall issue written Addenda and notify all 
interested Bidders. 

SPECIFICATIONS are written documents organized into divisions, sections, and articles which 
provide detailed instructions to the CONTRACTOR pertaining, but not limited to, materials, style, 
workmanship, fabrication, dimensions, colors, warranties, finishes, quality, manufacturer, grade and 
operational data of all components to be provided by the CONTRACTOR and incorporated into the  
Project. 

SUBCONTRACTOR is a person, firm, partnership, corporation, or entity who has a direct contract with 
the CONTRACTOR to perform any of the Work at the site.  The term Subcontractor does not include 
those whose sole purpose is that of a supplier of materials.  A supplier of materials shall be classified 
as a Subcontractor if it enters into any agreement, whether written or verbal, for the installation of said 
materials.  The term Subcontractor means a Subcontractor or its authorized representative. 

SUB-Subcontractor is a person, firm, partnership, corporation, or entity who has a direct or indirect 
Contract with a Subcontractor to perform any of the Work at the site.  The term Sub-Subcontractor 
means a Sub-Subcontractor or its authorized representative. 

SUPPLIER - A manufacturer, fabricator, distributor, materialmen or vendor. 

SURETY is the surety company or individual that is bound by Contract bond with and for the 
CONTRACTOR who is primarily liable and is responsible for CONTRACTOR’S acceptable 
performance of the Project and payment of all debts pertaining to the Contract Documents in 
accordance with Section 255.05, Florida Statutes. 

TOWN means the Town of Fort Myers Beach, Fort Myers Beach, Florida, a political subdivision of the 
State of Florida, its successors and assigns, also referred to as OWNER. 

UNDERGROUND FACILITIES - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels or other such facilities or attachments, and any encasements containing such facilities which 
have been installed underground to furnish any of the following services or materials: electricity, gases, 
steam, liquid petroleum products, telephone or other communications, cable television, sewage and 
drainage removal, traffic or other control systems or water. 

Page 131 of 376



55 

WORK is the construction required by the Contract Documents and includes all labor necessary to 
produce such construction, and all materials and equipment incorporated or to be incorporated in such 
construction. 

ARTICLE 3. STARTING THE WORK 

3.1 Written Notice to Proceed is contingent upon and will be issued subsequent to the CONTRACTOR 
fully satisfying the TOWN’S insurance and Bond submittal requirements.  Until the CONTRACTOR 
receives the TOWN’S written Notice to Proceed, the CONTRACTOR is advised that the TOWN will 
not be liable for any expenses which the CONTRACTOR may incur before the contract is executed 
and the written Notice to Proceed is issued. 

3.2  The Contract time shall begin to run on the date specified in the “Notice to Proceed”. 

3.3  The CONTRACTOR is required, before commencing the Work, to record in the public records 
and deliver to the TOWN the Public Construction Bond issued by a surety insurer authorized to do 
business in the State of Florida as Surety.  The Bond shall be in substantially the form specified by 
State law (Section 255.05, Fla. Stat.), must state the name and principal business address of both the 
principal and the Surety and must contain a description of the project sufficient to identify it.  A copy 
of the bond shall be posted in a conspicuous place at the project site.  

3.4 The TOWN will forward to the CONTRACTOR a Notice of Commencement with instructions to 
post in a conspicuous spot on the project site. 

ARTICLE 4.  INTERPRETATION, INTENT, AMENDING AND REUSE OF CONTRACT 
DOCUMENTS. 

4.1  It is the intent of the Specifications and Plans to describe a complete Project to be constructed in 
accordance with the Contract Documents. 

4.2  The Contract Documents are complementary; what is called for by one is as binding as if called 
for by all.  If the CONTRACTOR finds a conflict, error or discrepancy in the Contract Documents, he 
shall immediately call it to the attention of the OWNER’S REPRESENTATIVE in writing before 
proceeding with the Work affected thereby. 

4.3  Any Work that may be reasonably inferred from the specifications or Drawings as being required 
to produce the intended result shall be supplied whether or not it is specifically called for. 

4.4  Work, materials or equipment described in words which have a well-known technical or trade 
meaning, shall be deemed to refer to such recognized standards. 

4.5  In resolving conflicts, errors, and discrepancies, the order of precedence of the Contract 
Documents is as follows: 

1. Change Order
2. Standard Form of Agreement
3. Addenda
4. Supplementary Conditions
5. General Conditions
6. Specifications
7. Drawings
8. Figure Dimensions
9. Scale Dimensions (Large Scale Drawings supersede Small Scale Drawings)
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The Town may, at its sole discretion, in resolving conflicts, errors or discrepancies, opt to 
require that the more stringent requirement or that which the Town considers to be in its best interest 
shall apply, the order of precedence indicated in this paragraph 4.5 notwithstanding. 

AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS: 

4.6  The Contract Documents may be amended to provide for additions, deletions and revisions in the 
Work or to modify the terms and conditions thereof in one or more of the following ways: 

 4.6.1  a formal Written Amendment,  
 4.6.2  a Change Order (pursuant to Article 10). 
 4.6.3  a Field Directive Change (pursuant to Article 10). 

As indicated in paragraphs 11.2 and 12.1, the Contract Price and the Contract Time may only be 
changed by a Change Order or Written Amendment. 

4.7  In addition, the requirements of the Contract Documents may be supplemented, and minor 
variations and deviations of the Work may be authorized, in one or more of the following ways: 

4.7.1  a field Change Order (pursuant to paragraph 9.3), 
4.7.2  The OWNER’S REPRESENTATIVE’s approval of a Shop Drawing or sample (pursuant to 
paragraphs 7.23 and 7.30), or  
4.7.3  The OWNER’S REPRESENTATIVE’s written interpretation or clarification  (pursuant to  
paragraph 9.2). 

REUSE OF DOCUMENTS: 

4.8  Neither the CONTRACTOR nor any SUBCONTRACTOR or Supplier or other person or 
organization performing or furnishing any of the Work under a direct or indirect contract with the TOWN 
shall have or acquire any title to or ownership rights in any of the Drawings, Specifications or other 
documents (or copies of any thereof) prepared by or bearing the seal of the CONSULTANT; and they 
shall not reuse any of them on extensions of the Project or any other project without written consent 
of the TOWN or their CONSULTANT and the specific written verification or adaptation by the 
CONSULTANT. 

ARTICLE 5.   AVAILABILITY OF LANDS: PHYSICAL CONDITION: REFERENCE POINTS 

Availability of Lands 

5.1  The TOWN will furnish, as indicated in the Contract Documents and not later than the date when 
needed by the CONTRACTOR, the lands upon which the Work is to be done, rights-of-way and 
easements for access thereto, and such other lands which are designated for the use of the 
CONTRACTOR.  Easements for permanent structures or permanent changes in existing facilities will 
be obtained by the TOWN unless otherwise specified in the Contract Documents.  If the 
CONTRACTOR believes that any delay in the TOWN’S furnishing these lands or easements entitles 
him to an extension of the Contract Time, he may make a claim therefor as provided in Article 10.  The 
CONTRACTOR will provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment unless designated otherwise. 
The OWNER’S REPRESENTATIVE will, upon request, furnish to the CONTRACTOR copies of all 
available boundary and topographic surveys as required and sub-surface tests. 

Physical Conditions
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5.2  Explorations and Reports: Reference is made to the Supplementary Conditions for identification 
of those reports of explorations and tests of subsurface conditions at the site that have been utilized 
by the CONSULTANT and/or the TOWN in preparation of the Contract Documents.  These reports 
are not part of the Contract Documents.  The CONTRACTOR may rely upon the accuracy of the 
technical data contained in such reports, but not upon the non-technical data, interpretations or 
opinions contained therein, for the completeness or accuracy thereof for the CONTRACTOR’S 
purposes of preparing or submitting a bid.  Except as indicated in the immediately preceding sentence 
and in paragraph 5.7, the CONTRACTOR shall have full responsibility with respect to subsurface 
conditions at the site.  The technical data which will be made available only at the CONTRACTOR’S 
request may not be sufficient for construction purposes.  Additional investigations may be necessary 
for the purposes of carrying out the construction project. 

5.3  Existing Structures: Reference is made to the Supplementary Conditions for identification of those 
drawings of physical conditions in or relating to existing surface and subsurface structures (except 
Underground Facilities referred to in paragraph 5.9) which are at or contiguous to the site that have 
been utilized by the CONSULTANT and/or the TOWN in preparation of the Contract Documents.  The 
CONTRACTOR may rely upon the accuracy of the technical data contained in such drawings but not 
for the completeness thereof for the purposes of preparing or submitting a bid.  Except as indicated in 
the immediately preceding sentence and paragraph 5.7, the CONTRACTOR shall have full 
responsibility with respect to physical conditions in or relating to such structures. 

5.4  Unless otherwise stated, the CONTRACTOR shall be fully responsible for the removal of any 
materials, debris, garbage, vehicles or other such items which would interfere with the undertaking 
and completion of the project.  By submission of a bid, the CONTRACTOR assumes full responsibility 
for the expenses associated with such removal.  There shall not be an increase in time or price 
associated with such removal. 

5.5  Report of Differing Conditions: If the CONTRACTOR believes that 

5.5.1  any technical data on which the CONTRACTOR is entitled to rely as provided in paragraph 
5.2 and 5.3 is inaccurate, or  
5.5.2  any physical condition uncovered or revealed at the site differs materially from that indicated, 
reflected or referred to in the Contract Documents. 

The CONTRACTOR shall, promptly after becoming aware thereof and before performing any work in 
connection therewith (expect in an emergency as permitted by paragraph 7.20) notify the OWNER’S 
REPRESENTATIVE in writing about the inaccuracy or difference. 

5.6  OWNER’S REPRESENTATIVE Review: The OWNER’S REPRESENTATIVE will promptly review 
the pertinent conditions, determine the necessity or obtaining additional explorations or tests with 
respect thereto and advise the TOWN in writing (with a copy to the CONTRACTOR) of the OWNER’S 
REPRESENTATIVE’S findings and conclusions. 

5.7  Possible Contract Documents Change: If the OWNER’S REPRESENTATIVE and the TOWN 
conclude that there is a material error in the Contract Documents and a change in the Contract 
Documents is required, a Field Directive Change, a Field Change or a Change Order will be issued 
as provided in Article 10 to reflect and document the consequences of the inaccuracy or difference. 

5.8  Possible Price and Time Adjustments: In each case of a material error in the Contract Documents, 
an increase or decrease in the Contract Price or an extension or shortening of the Contract Time, or 
any combination thereof, will be allowable to the extent that they are attributable to any such 
inaccuracy or difference. 
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Physical Conditions - Underground Facilities 

5.9  Shown or Indicated: The information and data shown or indicated in the Contract Documents with 
respect to existing underground facilities at or contiguous to the site is based on information and data 
furnished to the TOWN or the CONSULTANT by the owners of such underground facilities or by 
others.  Unless it is otherwise expressly provided in the Supplementary Conditions: 

5.9.1  The CONTRACTOR shall have full responsibility for reviewing and checking all such 
information and data, for locating all Underground Facilities shown or indicated in the Contract 
Documents, for coordination of the Work with the owners of such Underground Facilities during 
construction, for the safety and protection thereof as provided in paragraph 7.17 and for repairing 
any damage thereto resulting from the Work, the cost of all of which will be considered as having 
been included in the Contract Price.  

5.10  Not Shown or Indicated: If an Underground Facility is uncovered or revealed at or contiguous to 
the site which was not shown or indicated in the Contract Documents and which the CONTRACTOR 
could not reasonably have been expected to be aware of, the CONTRACTOR  shall, promptly after 
becoming aware thereof and before performing any Work affected thereby (except in an emergency 
as permitted by paragraph 7.20) identify the owner of such Underground Facility and give written 
notice thereof to that owner and to the OWNER’S REPRESENTATIVE.  The  

OWNER’S REPRESENTATIVE will promptly review the Underground Facility to determine the extent 
to which the Contract Documents should be modified to reflect and document the consequences of 
the existence of the Underground Facility, and with the TOWN’S approval, the Contract Documents 
will be amended or supplemented to the extent necessary.  During such time, the CONTRACTOR 
shall be responsible for the safety and protection of such Underground Facility as provided in 
paragraph 7.17.  The CONTRACTOR shall be allowed an increase in the Contract Price or an 
extension of the Contract Time, or both, to the extent that they are attributable to the existence of any 
Underground Facility that was not shown or indicated in the Contract Documents and which the 
CONTRACTOR could not reasonably have been expected to be aware of. 

Reference Points 

5.11  The CONTRACTOR shall be responsible for laying out the Work (unless otherwise specified in 
the Technical Specifications), shall protect and preserve the established reference points and shall 
make no changes or relocations without the prior written approval of the TOWN.  The CONTRACTOR 
shall report to the OWNER’S REPRESENTATIVE whenever any reference point is lost or destroyed 
or requires relocation because of necessary changes in grades or locations, and shall be responsible 
for the accurate replacement or relocation of such reference points by professionally qualified 
personnel. 

ARTICLE 6. BONDS AND INSURANCE 

Public Construction Bond 

6.1  The CONTRACTOR will execute the Public Construction Bond as security for the faithful 
performance and payment of all his obligations under the Contract Documents.  This Bond shall be in 
amounts at least equal to the Contract Price and in such form and with such securities as are 
acceptable to the TOWN.  Prior to execution of the Contract Documents, the TOWN may require the 
CONTRACTOR to furnish such other bonds, in such form and with such sureties as it may require.  If 
such bonds are required by written instructions given prior to opening of Bids, the Premiums shall be 
paid by the CONTRACTOR.  If the Contract is increased by a Change Order, it shall be the 
CONTRACTOR’S responsibility to insure that the Public Construction Bond is amended accordingly
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 and a copy of the amendment forwarded to CONTRACTS MANAGEMENT. 

6.2  If the surety on any bond furnished by the CONTRACTOR is declared bankrupt or becomes 
insolvent or its right to do business is terminated in the State of Florida or it ceases to meet the 
requirements imposed by the Contract Documents, the CONTRACTOR shall within five (5) calendar 
days thereafter substitute another Bond and Surety, both of which shall be acceptable to the TOWN. 

6.2.1  If the CONTRACTOR cannot obtain another bond and surety within (5) calendar days, the 
TOWN will accept, and the CONTRACTOR shall submit, an irrevocable letter of credit drawn on a 
Lee County, Florida bank until the replacement bond and surety can be obtained. 

Qualifications of Surety Companies 

6.3  In order to be acceptable to the TOWN, a surety company issuing Bid Guaranty Bonds or 100% 
Public Construction Bonds, called for in these specifications, shall meet and comply with the following 
minimum standards: 

  6.3.1 General 

6.3.1.1  All Sureties for the Town of Fort Myers Beach projects must be authorized to do business 
in the State of Florida and shall comply with the provisions of Florida Statute Section 255.05. 

6.3.1.2  Attorneys-in-Fact who sign bid bonds or Public Construction Bonds for Town of Fort 
Myers Beach projects must file with such bond a certified copy of their Power of Attorney that 
authorizes the agent to sign such bond. 

6.3.1.3  Agents of surety companies must list their name, address, and telephone number on all 
bonds. 

6.3.1.4  All bonds provided to the Town of Fort Myers Beach shall remain in effect for a period of 
twelve (12) months from the date of final payment and shall include a waiver of alteration to any 
terms in the Contract, extensions of time and/or forbearance on the part of the TOWN. 

6.3.1.4.1  The amount of the bond shall automatically be reduced from 100% of the contract price 
to an amount specified in the Supplemental Conditions. If not set forth in the Supplemental 
conditions, this amount shall be automatically reduced to 40% upon final completion and 
acceptance by the TOWN. 

6.3.2  To be acceptable to the OWNER as Surety on projects not in excess of $500,000.00, Surety 
shall comply with these minimum provisions of State Statute 287.0935 as follows: 

6.3.2.1  Surety must have twice the minimum surplus and capital required by Florida Insurance 
Code at the time of bid solicitation. 

6.3.2.2  Surety must be in compliance with all provisions of the Florida Insurance Code and hold 
a currently valid certificate of authority issued by the United States Department of the Treasury 
under SS.31 U.S.C. 9404-9308. 

6.3.3  Sureties on projects in excess of $500,000.00 shall comply with the above minimum 
provisions as well as being rated thru A.M. Best shall comply with the following provisions: 

6.3.3.1  The Surety shall be rated as “A-“ or better as to General Policyholders Rating and Class 
VII or better as to financial category by the most current Best’s Key Rating Guide, published by
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A.M. Best Company.

6.3.3.2  Surety must have fulfilled all of its obligations on all other bonds previously given to the 
TOWN. 

6.3.3.3  Surety must have a minimum underwriting limitation of $5,000,000 published in the latest 
edition of the Federal Register for Federal Bonds (U.S. Dept. of Treasury). 

Letter of Credit 

6.4  At any time during the life of a letter of credit, should the rating of financial institution fall below 
both of the minimum ratings as indicated in the Contract Documents, or should the financial institution 
become insolvent, the CONTRACTOR must, within five (5) calendar days after notification by the 
TOWN: 

6.4.1  replace the existing letter of credit with a replacement letter of credit from a financial institution 
with either of the minimum ratings as specified in the Contract Documents, or  

6.4.2  have the existing letter of credit confirmed by a financial institution with either of the minimum 
ratings as specified in the Contract Documents. 

6.5  At the TOWN’S option, the letter of credit may be replaced by a Public Construction Bond in 
accordance with the TOWN’S then-existing bond policies. 

6.6  Failure to comply with this provision may result in any or all of the following actions by the TOWN: 

 6.6.1  suspension of the CONTRACTOR’S right to pull building permits and schedule inspections; 

6.6.2  a stop work order; and/or 

 6.6.3  revocation of the Land Development Permit. 

Financial Institutions/Letters of Credit 

6.7  In order to be acceptable to the TOWN, a financial institution issuing 100% Letters of Credit, called 
for in these specifications, shall meet and comply with the following minimum standards: 

6.7.1  General 

6.7.1.1  The face of the letter of credit must be in a format utilizing Town of Fort Myers Beach 
Standard Form FMB:006 and indicate the following: 

6.7.1.1.1  the letter of credit must be “clean” and “irrevocable”; 

6.7.1.1.2  it must contain an exact expiration date.  All letters of credit provided to the Town of 
Fort Myers Beach shall remain in effect for a period of twelve (12) months from the date of final 
payment; 

6.7.1.1.3  statement of the purpose or project for which the letter of credit is issued; 

6.7.1.1.4  a specific amount of the letter of credit, in U.S. dollars, which amount shall be equal 
to or greater than the amount of the Contract; 
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6.7.1.1.5  the method of disbursement of draws against the letter of credit; 

6.7.1.1.6  the street address where draws against the letter of credit may be made; and 

6.7.1.1.7  provide for venue in Lee County, Florida. 

6.7.1.2  Verification of the status or certification of any financial institution may be made with: 

Department of Insurance and Treasurer 
Bureau of Collateral Securities 

200 East Gaines Street 
Tallahassee, FL 32377-0345 

Phone (850) 922-3167 

or 

Town of Fort Myers Beach Risk Management 
2525 Estero Boulevard 

Fort Myers Beach, FL  33931  
Phone (239) 765-0202 

6.7.2  At the time of issuance of the letter of credit, the financial institution must have a minimum 
“peer group” rating of 50 in the latest Sheshunoff Quarterly Listing or a minimum rating of 125 in the 
latest IDC Bank Financial Quarterly Listing. 

6.7.3  Letters of Credit from financial institutions which do not meet either of the minimum ratings 
indicated in 6.7.2 above must be confirmed by a financial institution with either of the minimum 
ratings indicated in 6.7.2 above. 

6.7.4  All financial institutions which issue or confirm any Letter of Credit must be authorized by the 
Secretary of State to do business in the State of Florida, shall show proof of same upon request by 
TOWN staff, and agree to venue in Lee County, Florida. 

6.8  These actions shall be in effect until a satisfactory replacement bond or letter of credit is accepted 
by the TOWN.  The CONTRACTOR agreement shall provide for replacement or confirmation in 
accordance with this policy. 

Contractor’s Liability Insurance 
6.9 The Contractor shall obtain and maintain such insurance as will protect it from: (1) claims under 
workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2) claims 
for damages because of bodily injury, occupational sickness or disease or death of its employees 
including claims insured by general personal injury liability coverage; (3) claims for damages because 
of bodily injury, sickness or disease, or death of any person other than its employees including claims 
insured by usual personal injury liability coverage; and (4) claims for injury to or destruction of tangible 
property, including loss of use resulting there from; any or all of which claims may arise out of, or result 
from, the services, work and operations carried out pursuant to and under the requirements of the 
Agreement, whether such services, work and operations are performed by the Contractor, its 
employees, or by any Sub-Contractor(s), Subcontractor(s), or anyone employed by or under the 
supervision of any of them, or for whose acts any of them may be legally liable. 

6.10 The insurance protection set forth hereinabove shall be obtained and written for not less than 
the limits of liability specified hereinafter, or as required by law, whichever is greater.
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6.11 The Contractor, throughout the time the Agreement is in effect, shall require and ensure that 
any and all of its Sub-Contractors and/or Sub-Contractors obtain, have, and maintain the insurance 
coverages required by law to be provided. 

6.12 The Contractor shall obtain, have and maintain during the entire period of the Agreement, all 
such insurance policies as are set forth and required herein. 

6.13 In the event that the Contractor engages Sub-Contractors to assist the Contractor in providing 
or performing services or work pursuant to the requirements of this Agreement, the insurance 
coverages required under this Article to be provided by the Contractor shall cover all of the services 
or work to be provided or performed by all of the Subcontractors engaged by the Contractor.  However, 
in the event the services or work of Sub-Contractors is not covered by the Contractor's insurance 
policy or policies, it shall be the responsibility of the Contractor to ensure that all Sub-Contractors have 
fully complied with the Town insurance requirements for: (1) Worker's Compensation; (2) 
Comprehensive General Liability; (3) Comprehensive Automobile Liability; and (4) Commercial 
General Liability as required and set forth in this Article.  

6.14 The insurance coverages to be obtained by the Contractor or by Sub-Contractors as set forth 
in this Article for: (1) Workers' Compensation; (2) Comprehensive General Liability; (3) 
Comprehensive Automobile Liability; and (4) Commercial General Liability is understood and agreed 
to cover any and all of the services or work set forth in the Agreement.  In the event the Town shall 
execute and issue written Change Order(s) authorizing the Contractor to provide or perform services 
or work in addition to those set forth in the Agreement, it is agreed that the Town has the right to 
change the amount of insurance coverages required to cover the additional services or work.  If the 
additional insurance coverages established exceeds the amount of insurance coverage carried by the 
Contractor, the compensation established for the Change Order(s) shall include consideration of any 
increased premium cost incurred by the Contractor to obtain same. 

Contractor Required to File Insurance Certificate(s) 

6.15 The Contractor shall submit to the Town's RISK MANAGEMENT DIVISION all required 
insurance certificates for review and approval.  After approval by the RISK MANAGER, the Town will 
execute the Agreement and issue a written Notice to Proceed.  The Contractor may then commence 
any service or work pursuant to the Agreement.  All such Insurance Certificates shall be attached to 
the Agreement and be incorporated by reference thereto.  

6.16 All such insurance certificates shall be in a form and underwritten by an insurance company(s) 
acceptable to the Town and licensed in the State of Florida. 

6.17 Each Certificate of Insurance submitted to the Town shall be an original and shall be executed 
by an authorized representative of the insurance company affording coverage. 

6.18 Each Certificate of Insurance shall be addressed to the TOWN OF FORT MYERS BEACH, 
ATTN: TOWN MANAGER, at the address listed at the beginning of this Agreement. 

6.19 Each Certificate of Insurance shall specifically include all of the following: 

6.19.1 The name and type of policy and coverages provided; and 

6.19.2 The amount or limit applicable to each coverage provided and the deductible amount, 
if any, applicable to each type of insurance coverage being provided; and 

6.19.3 The date of expiration of coverage; and
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6.19.4 The designation of the TOWN OF FORT MYERS BEACH both as an additional insured 
and as a certificate holder.  (This requirement is excepted for Commercial General Liability Insurance 
and for Workers' Compensation Insurance); and 

6.19.5 A specific reference to the Agreement and the Project to which it pertains. (This 
requirement may be excepted for Commercial General Liability Insurance). 

6.20 The following clause must appear on the Certificate of Insurance: 

"Cancellation - Should any of the above described policies be cancelled before the expiration date 
thereof, the issuing company will endeavor to mail 30 days written notice to the Certificate Holder 
named." 

6.21 A statement indicating any services or work included in or required under the Agreement that 
is specifically excluded or exempted from coverage under the provisions, terms, conditions or 
endorsements of the Contractor's insurance policy(s).  A statement which indicates any and all 
deductible amounts applicable to each type of insurance coverage required.  In the absence of any 
such statements, the Town will proceed with the understanding, stipulation and condition that there 
are no deductible amount(s), or exclusions or exemptions to the insurance coverage(s) provided. 

6.22 Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly 
authorized to do so by and on behalf of the insurance company affording the insurance coverage(s) 
indicated on each Certificate of Insurance. 

6.23 If the initial or any subsequently issued Certificate of Insurance expires prior to the completion 
of the work or termination of the Agreement, the Contractor shall furnish to the Town renewal or 
replacement Certificate(s) of Insurance, or Certified Binder(s), not later than fifteen (15) calendar days 
prior to the date of their expiration.  Failure of the Contractor to provide the Town with such renewal 
certificate(s) shall be considered justification for the Town to terminate the Agreement. 

6.24 If any of the required insurance coverage(s) expire on the date indicated on the approved 
Certificate(s) of Insurance without the Town having received satisfactory evidence of renewal or 
replacement, the Contractor shall automatically and without further notice stop performing all 
previously authorized services and work.  During any time period that the Contractor's services or 
work is suspended for failure to comply with the insurance requirements set forth in the Agreement, 
the Contractor shall not be entitled to any additional compensation or time to provide and perform the 
required services or work and the Town shall not be required to make payment on any invoices 
submitted by the Contractor.  Upon receipt and approval of renewal or replacement Certificates of 
Insurance, payment for any such invoices shall be made promptly by the Town. 

Insurance Coverages Required 

6.25 The Contractor shall obtain and maintain the following insurance coverages as provided 
hereinbefore, and in the type, amounts and in conformance with the following minimum requirements: 

6.25.1 WORKERS' COMPENSATION 

Coverage to comply for all employees for statutory limits in compliance with the applicable State and 
Federal laws.  In addition, the policy must include the following: 

6.25.1.1 Employer's Liability with a minimum limit per accident in accordance with 
statutory requirements, or a minimum limit of $500,000 for each accident, whichever limit is 
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greater. 

6.25.1.2 Notice of Cancellation and/or Restriction - the policy must be endorsed to 
provide the Town with thirty (30) days prior written notice of cancellation and/or restriction. 

6.25.2 COMMERCIAL GENERAL LIABILITY 

Coverage must be afforded on a form no more restrictive than the last edition of the Commercial 
General Liability Policy filed by the Insurance Services Office and must include the following: 

6.25.2.1 Minimum limits of $3,000,000 per occurrence and $3,000,000 aggregate for 
Bodily Injury Liability and a minimum limit of $3,000,000 for Property Damage Liability, or a 
minimum combined single limit of $3,000,000. 

6.25.2.2  Contractual coverage applicable to this specific Agreement including any hold 
harmless and/or such indemnification agreement. 

6.25.2.3 This shall include Premises and/or Operations, Independent Contractors and 
Products and/or Completed Operations, Broad Form Property damage, XCU Coverage, and a 
Contractual Liability Endorsement.  Said coverage must be on an occurrence basis.  Town of 
Fort Myers Beach, it officers and employees shall be included as an Additional Insured. 
6.25.2.4 Such additional requirements as may be set forth in the Agreement. 

6.25.3 BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded on a form no more restrictive than the latest edition of the Business 
Automobile Liability Policy filed by the Insurance Services Office and must include the following: 

6.25.3.1 Minimum limits of $3,000,000  per person and $3,000,000 per accident for 
Bodily Injury Liability and a minimum limit of $3,000,000 for Property Damage Liability, or a 
minimum combined single limit of $3,000,000. 

6.25.3.2 Coverage shall include owned vehicles, hired and leased, or non-owned 
vehicles. 

6.25.3.3 Such additional requirements as are set forth in the Agreement above.  

6.25.4  ALL RISK BUILDERS RISK OR INSTALLATION FLOATER (If Applicable) 
All Risk coverage, with the limits of insurance to equal 100% of the completed contract amount of 
such addition(s), buildings(s), or structure(s).  Any deductible is the responsibility of the 
CONTRACTOR.  The TOWN shall be named as an additional insured. 

6.25.5  SUBCONTRACTORS 
It shall be the responsibility of the CONTRACTOR to ensure that all subcontractors carry Automobile 
Liability, General Liability and Workers’ Compensation in compliance with statutory limits. 

6.26  The CONTRACTOR agrees that the requested insurance coverages are not intended to and 
shall not, in any manner, limit or reduce the liabilities and obligations assumed by the CONTRACTOR, 
its agents, employees, subcontractors, etc. 
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ARTICLE 7. CONTRACTOR’S RESPONSIBILITIES 

Supervision and Superintendence 

7.1  The CONTRACTOR will supervise and direct the Work efficiently.  CONTRACTOR will be solely 
responsible for the means, methods, techniques, sequences, safety, and procedure of construction, 
unless otherwise specified.  The CONTRACTOR will be responsible to see that the finished Work 
complies with the Contract Documents. 

7.2  The CONTRACTOR will keep on the site at all times when work is being performed, a competent, 
resident superintendent who shall not be replaced without prior written notice to the OWNER’S 
REPRESENTATIVE.  The superintendent will be the CONTRACTOR’S representative at the site and 
shall have authority to act on behalf of the CONTRACTOR.  All communications given to the 
superintendent shall be binding as if given to the CONTRACTOR. 

Labor Material and Equipment 

7.3  The CONTRACTOR will provide competent, suitable, qualified personnel to lay out the Work and 
perform construction as required by the Contract Documents and will at all times maintain good 
discipline and order at the site. 

7.4  The CONTRACTOR will furnish all materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, heat, light, telephone, water and sanitary 
facilities and incidentals necessary for the execution, testing, initial operation and completion of the 
Work unless otherwise specified. 

7.5  All materials and equipment will be new except as otherwise provided in the Contract 
Documents.  If required by the OWNER'S REPRESENTATIVE, the CONTRACTOR will furnish 
satisfactory evidence as to the kind and quality of materials and equipment furnished. 

7.6  All materials and equipment shall be applied, installed, connected, erected, used, cleaned and 
conditioned in accordance with the instructions of the applicable manufacturers, fabricator or 
processors except as otherwise provided in the Contract Documents. 

7.7  In instances where applicable due to the nature of the bid, all material, equipment, etc., as 
proposed and offered by CONTRACTOR must meet and conform to all O.S.H.A. requirements; the 
CONTRACTOR'S signature upon the bid proposal form (Part D) being by this reference considered a 
certification of such fact. 

Adjusting the Progress Schedule 

7.8 The CONTRACTOR shall submit to the OWNER'S REPRESENTATIVE, for acceptance, any 
adjustments in the progress schedule to reflect the impact thereon of new developments; these will 
conform generally to the progress schedule then in effect and, in addition, will comply with any 
provisions of the Contract Documents applicable thereto.  The TOWN reserves the right to reject any 
progress schedule from the CONTRACTOR which, in its judgment, does not appear to devote 
sufficient resources or manpower to enable the timely completion of the project.  If the Town requests 
that the progress schedule be adjusted, the CONTRACTOR shall do so and perform the work 
according to the adjusted schedule at no additional cost to the TOWN. 

Substitute Materials or Equipment 

7.9  If it is indicated in the specifications that the CONTRACTOR may furnish or use a substitute that 
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is equal to any material or equipment specified, and if the CONTRACTOR wishes to furnish or use a 
proposed substitute, he will, within thirty (30) calendar days after the award of the Contract, make 
written application to the OWNER'S REPRESENTATIVE for approval of such a substitute, certifying 
in writing that the proposed substitute will perform adequately the requirements imposed by the 
general design, be similar and of equal substance to that specified and be suited to the same use and 
capable of performing the same function as that specified.  No substitute shall be ordered or installed 
without the written approval of the TOWN who shall be the sole judge of quality.  Whether or not the 
TOWN accepts a proposed substitute, the CONTRACTOR shall reimburse the TOWN for any charges 
or cost for evaluating any proposed substitute. 

Concerning Subcontractors 

7.10 The CONTRACTOR will be fully responsible for all acts and omissions of his 
SUBCONTRACTORS and of persons directly or indirectly employed by them and of persons for whose 
acts they may be liable to the same extent that they are employed by him.  Nothing in the  

Contract Documents shall create any contractual relationship between any SUBCONTRACTOR and 
the TOWN.  The TOWN may, upon request, furnish to any SUBCONTRACTOR, to the extent 
practicable, evidence of amounts paid to the CONTRACTOR on account of specific Work done. 

7.10.1  The divisions and sections of the specifications and the identifications of any Drawings shall 
not control the CONTRACTOR in dividing the Work among SUBCONTRACTORS or delineating the 
Work to be performed by any specific trade. 

7.10.2  The CONTRACTOR agrees to specifically bind every SUBCONTRACTOR to the applicable 
terms and conditions of these Contract Documents for the benefit of the TOWN. 

7.10.3  All Work performed for the CONTRACTOR by a SUBCONTRACTOR shall be pursuant to 
an appropriate written agreement between the CONTRACTOR and the SUBCONTRACTOR which 
shall contain provisions that waive all rights the contracting parties may have against one another 
for damages caused by fire or perils covered by insurance, except such rights as they may have to 
the proceeds of such insurance held by the TOWN as trustee. 

Patent Fees and Royalties 

7.11  The costs involved in fees, royalties, or claims for any patented invention, article, process or 
method that may be used upon, or in a manner connected with the work under the contract, shall be 
paid by the CONTRACTOR.  The CONTRACTOR and its sureties, together with its officers, agents, 
and employees, shall protect and hold the TOWN harmless against any and all demands made for 
such fees or claims brought or made by holder of any invention or patent.  Before final payment is 
made on the account of this Contract, the CONTRACTOR shall, if requested by the TOWN, furnish 
acceptable proof of a proper release from all such fees or claims. 

7.11.1  Should the CONTRACTOR, its agents, employee, or any of them be enjoined from furnishing 
or using any invention, article, material or plans supplied or required to be supplied or used under 
this contract, the CONTRACTOR shall promptly pay such royalties and secure the requisite licenses; 
or, subject to acceptance by the TOWN, substitute other articles, materials or appliances in lieu 
thereof which are of equal efficiency, quality, finish, suitability and market value to those planned or 
required under the contract.  Descriptive information of these substitutions shall be submitted to the 
OWNER'S REPRESENTATIVE for determination of general conformance to the design concept and 
the construction contract.  Should the TOWN elect to use the substitution, the CONTRACTOR 
agrees to pay such royalties and secure such valid licenses as may be requisite for the TOWN, its
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 officers, agents, and employees, or any of them, to use such invention, article, material, or appliance 
without being disturbed or in any way interfered with by any proceeding in law or equity on account 
thereof. 

Permits 

7.12  Unless otherwise specified herein, the CONTRACTOR will secure and pay for all permits, impact 
fees, and licenses and will pay all governmental charges and inspections' fees necessary for the 
prosecution of the Work which are applicable at the time of the bid.  The CONTRACTOR will also pay 
all public utility charges and connection fees except as provided for in the Contract Documents. 
Permits and licenses of regulatory agencies which are necessary to be maintained after completion 
of the guarantee period shall be secured and paid for by the TOWN. 

7.12.1  Pursuant to the requirements of F.S. 218.80, the following Town permits and fees are 
required to be obtained by the contractor. 

Building Permit Fees Paid by Town of Fort Myers Beach 

This is a disclosure of permits and fees required by the Town of Fort Myers Beach for this project 
and does not relieve the CONTRACTOR of its responsibility to obtain and pay for permits required 
by other governmental entities as specified elsewhere in this document. 

7.13  The CONTRACTOR will give all notices and comply with all laws, ordinances, rules and 
regulations applicable to the Work. If the CONTRACTOR observes that the Specifications or Drawings 
are at a variance therewith, CONTRACTOR will give the OWNER'S REPRESENTATIVE prompt 
written notice thereof, and any necessary changes shall be adjusted by an appropriate modification. 
If the CONTRACTOR performs any Work knowing it to be contrary to such laws, ordinances, rules 
and regulations and without such notice to the OWNER'S REPRESENTATIVE, CONTRACTOR will 
bear all cost arising there from; however, it shall not be CONTRACTOR’S primary responsibility to 
make certain that the Drawings and Specifications are in accordance with such laws, ordinances, rules 
and regulations. 

Licenses 

7.14  The CONTRACTOR must be properly licensed and have the proper business tax receipt, within 
the jurisdiction where the project is to be constructed, to perform the work specified in the Scope of 
Work at the time of bid submittal. 

Use of Premises 

7.15  The CONTRACTOR will confine its equipment, the storage of materials and equipment, and the 
operations of its workmen to the areas permitted by law, ordinances, permits or the requirements of 
the Contract Documents and shall not unreasonably encumber the premises with materials or 
equipment. 

Record Drawings 

7.16   The CONTRACTOR will keep one record copy of all Specifications, Drawings, Addenda, 
Modifications and Shop Drawings at the site in good order and annotated to show all changes made 
during the construction process or addition and exact location of underground or otherwise concealed 
components such as, but not limited to, plumbing, air conditioning, electric, and conduit which were 
not installed exactly as shown on the contract drawings.  These shall be available to the OWNER'S 
REPRESENTATIVE and shall be verified by the OWNER'S REPRESENTATIVE at 30%, 60%, and 
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100% completion of the Project.  The CONTRACTOR shall submit to the OWNER'S 
REPRESENTATIVE one (1) complete dated set of all changes made during Construction entitled 
"Record Drawings".  Submittals shall be made in accordance with the above and shall be submitted 
at the time of substantial completion. 

Safety and Protection 

7.17  The CONTRACTOR will be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. CONTRACTOR will take all necessary 
precautions for the safety of and will provide the necessary protection to prevent damage, injury or 
loss to: 

7.17.1  All employees on the Project and other persons who may be affected thereby; 

7.17.2  All the Work and all materials or equipment to be incorporated therein, whether in storage 
on or off the site; and 

7.17.3  Other property at the site or adjacent thereto including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or replacement 
in the course of construction. 

7.18  The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations and 
orders of any public body having jurisdiction for the safety of persons or property or to protect them 
from damage, injury or loss.  CONTRACTOR will erect and maintain, as required by the conditions 
and progress of the Work, all necessary safeguards for safety and protection and, in addition, 
CONTRACCTOR will comply with all applicable recommendations of the "Manual of Accident 
Prevention in Construction" published by the Associated General Contractors of America, Inc.; 
"Roadway and Traffic Design Standards" latest edition published by the Florida Department of 
Transportation, specifically Index 600-650; and Occupational Safety and Health Administration 
published by the United States Department of Labor.  CONTRACTOR will notify owners of adjacent 
utilities when prosecution of the Work may affect them.  All damage, injury or loss to any property 
referred to in 7.17.2 and 7.17.3 caused directly or indirectly, in whole or in part by the  

CONTRACTOR, any SUBCONTRACTOR, anyone directly or indirectly employed by any of them, or 
anyone for whose acts any of them may be liable will be remedied by the CONTRACTOR; except any 
damage or loss attributable to the fault of the Drawings or the Specifications or to the acts or omissions 
of the TOWN, and not attributable, directly or indirectly, in whole or in part, to the fault of negligence 
of the CONTRACTOR. 

7.19  The CONTRACTOR will designate a member of his organization whose responsibility will be to 
plan for the prevention of accidents at the site.  This person shall be the CONTRACTOR'S 
Superintendent unless otherwise designated in writing by the CONTRACTOR to the OWNER'S 
REPRESENTATIVE. 

Emergencies 

7.20  In the event of emergencies affecting the safety of persons, the Work or property at the site or 
adjacent thereto, the CONTRACTOR, without special instruction or authorization from the TOWN, is 
obligated to act at its discretion to prevent threatened damage, injury or loss.  CONTRACTOR will give 
the OWNER'S REPRESENTATIVE prompt written notice of any significant changes in the Work or 
deviations from the Contract Documents caused thereby.  If the TOWN and the OWNER'S 
REPRESENTATIVE determine that a change to the Contract Documents is required because of the 
action taken in response to an emergency, a Field Directive Change or Change Order shall thereupon 
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be issued covering the changes and deviations involved. Shop Drawings and Samples 

7.21  After checking and verifying all field measurements, the CONTRACTOR will submit to the 
OWNER'S REPRESENTATIVE for approval, in accordance with the acceptable schedule of Shop 
Drawing submission, five copies (or at the option of the OWNER'S REPRESENTATIVE, one 
reproducible copy) of all Shop Drawings, which shall have been checked by and stamped with the 
approval of the CONTRACTOR and identified as the OWNER'S REPRESENTATIVE may require. 
The data shown on the Shop Drawings will be complete with respect to dimensions, design criteria, 
materials of construction and the like to enable the OWNER'S REPRESENTATIVE to review the 
information as required. 

7.22  The CONTRACTOR will also submit to the OWNER'S REPRESENTATIVE for approval with 
such promptness as to cause no delay in the Work, all samples required by the Contract  
Documents.  All samples will have been checked by and stamped with the approval of the 
CONTRACTOR, identified clearly as to material, manufacturer, any pertinent numbers and the use for 
which intended. 

7.22.1  At the time of each submission, the CONTRACTOR will, in writing, call the OWNER'S 
REPRESENTATIVE'S attention to any deviations that the Shop Drawing or sample may have from 
the requirements of the Contract Documents and, in addition, shall cause a specific notation to be 
made on each shop drawing submitted for review and approval of each such variation. 

7.23  The OWNER'S REPRESENTATIVE will review and approve with reasonable promptness Shop 
Drawings and Samples, but its review and approval shall be only for conformance with the design 
concept of the Project and for compliance with the information given in the Contract Documents.  The 
approval of a separate item as such will not indicate approval of the assembly in which the item 
functions. The CONTRACTOR will make any corrections required by the OWNER'S 
REPRESENTATIVE and will return the required number of corrected copies of Shop Drawings and 
re-submit new samples until approved. All cost incurred by the TOWN for the review of a shop drawing 
in excess of two (2) reviews shall be the CONTRACTORS responsibility. The CONTRACTOR'S stamp 
of approval on any Shop Drawing or sample shall constitute a  representation to the OWNER'S 
REPRESENTATIVE that the CONTRACTOR has either determined and verified all quantities, 
dimensions, field construction criteria, materials, catalog numbers and similar data or CONTRACTOR 
assumes full responsibility for doing so, and that CONTRACTOR has reviewed or coordinated each 
Shop Drawing or sample with the requirements of the Work and the Contract Document. 

7.24  No work requiring a Shop Drawing or sample submissions shall be commenced until the 
submission has been approved by the OWNER'S REPRESENTATIVE.  Any related Work performed 
prior to review and approval by the TOWN of the pertinent submission will be the sole expense and 
responsibility of the CONTRACTOR.  A copy of each approved Shop Drawing and each approved 
sample shall be kept in good order by the CONTRACTOR at the site and shall be available to the 
OWNER'S REPRESENTATIVE. 

7.25  The OWNER'S REPRESENTATIVE’s approval of Shop Drawings or samples shall not relieve 
the CONTRACTOR from its responsibility for any deviations from the requirements of the Contract 
Documents, unless the CONTRACTOR has in writing called the OWNER'S REPRESENTATIVE’s 
attention to such deviation at the time of submission and the TOWN and the OWNER'S 
REPRESENTATIVE have given written approval to the specific deviation; nor shall any approval by 
the OWNER'S REPRESENTATIVE relieve the CONTRACTOR from responsibility for errors or 
omissions in the Shop Drawings. 
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Indemnification 

7.26  The CONTRACTOR shall indemnify and hold harmless the TOWN, its officers, agents, and 
employees from and against all liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentional 
wrongful misconduct of the CONTRACTOR and persons employed or utilized by the CONTRACTOR 
in the performance of the construction contract. 

7.27  The CONTRACTOR shall assume all risk and bear any loss or injury to property or persons 
occasioned by neglect or accident during the progress of work until the same shall have been 
completed and accepted.  The CONTRACTOR agrees to repair, restore or rebuild any damages 
CONTRACTOR causes to any property of the TOWN.  CONTRACTOR shall also assume all blame 
or loss by reason of neglect or violation of any state or federal law or municipal rule, regulation or 
order.  The CONTRACTOR shall give to the proper authorities all required notices relating to the work, 
obtain all official permits and licenses and pay all proper fees.  CONTRACTOR shall repair any 
damage that may have occurred to any adjoining building, structure, utility or private property in the 
course of this work. 

7.28  The CONTRACTOR will keep the premises free from accumulations of waste materials, rubbish 
and other debris resulting from the Work; at the completion of the Work CONTRACTOR will remove 
all waste materials, rubbish and debris from and about the premises as well as all tools, construction 
equipment and machinery, and surplus materials, and will leave the site clean and ready for occupancy 
by the TOWN.  The CONTRACTOR will restore to their original condition those portions of the site not 
designated for alteration by the Contract Documents. 

7.28.1 Storm Preparation – The CONTRACTOR shall case all construction activities and 
prepare the project site when a storm event is anticipated to affect the locality.  The CONTRACTOR 
shall respond immediately to the notice given by the TOWN for such preparation.  Site preparation 
shall consist of but not limited to the following 

a. Remove all construction signs

b. Portable latrines should be removed from the site.  If the latrines cannot be removed from
the site, they must be laid down on their right side (looking from the front) to prevent
waste from leaking out.

c. The construction site must be clear of all loose tools, lumber, metal, aluminum and any
other miscellaneous items that could create a hazard during strong wind conditions
and/or storm surges.  All other construction materials shall be adequately secured on-
site.

d. All chains, poles and weights used to block off construction sites, vacant lots and parking
lots shall be removed as to not create a hazard during strong wind conditions and/or
storm surges.

e. Silt fence posts shall be secured in the ground ten inches (10”) as to reduce the potential
hazard of the post being uprooted, the silt fence meshing must be a minimum of four
inches (4”) below ground properly back filled.  Other erosion control devices shall be
adequately secured so as to not wash out or become a hazard.

7.28.2  If the CONTRACTOR fails to secure the site as provided in the Contract Documents, the 
TOWN may do so and the cost thereof shall be deducted from the final retainage due the 
CONTRACTOR.
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Continuing the Work 

7.29  The CONTRACTOR shall carry on the Work and adhere to the progress schedule during all 
disputes and disagreements with the TOWN.  No work shall be delayed or postponed pending 
resolution of any disputes or disagreements, except as permitted by paragraph 13.7 (The TOWN May 
Stop Work) or as the CONTRACTOR and the TOWN may otherwise agree in writing. 

Anti-Discrimination 

7.30  The CONTRACTOR for itself, its successors in interest, and assignees, as part of the 
consideration thereof covenant and agree that: 

7.30.1  In the furnishing of services to the TOWN hereunder, no person shall be excluded from 
participation in, denied the benefits of, or otherwise subjected to discrimination on the grounds of 
race, religion, color, age, sex, national origin, handicap or marital status. 

7.30.2  The CONTRACTOR will not discriminate against any employee or applicant for employment 
because of race, religion, color, age, sex, national origin, handicap or marital status.  The 
CONTRACTOR will make affirmative efforts to insure that applicants are employed and that 
employees are treated during employment without regard to their race, religion, color, age, sex, 
national origin, handicap or marital status.  Such action shall include, but not be limited to, acts of 
employment, upgrading, demotion or transfer; recruitment advertising; layoff or termination, rates of 
pay or other forms of compensation and selection for training, including apprenticeships. 

7.30.3  CONTRACTOR agrees to post in a conspicuous place, available to employees and 
applicants for employment, notices setting forth the provisions of this anti-discrimination clause. 

7.30.4  CONTRACTOR will provide all information and reports required by relevant regulations 
and/or applicable directives.  In addition, the CONTRACTOR shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the TOWN 
to be pertinent to ascertain compliance.  The CONTRACTOR shall maintain and make available 
relevant data showing the extent to which members of minority groups are beneficiaries under these 
contracts. 

Where any information required of the CONTRACTOR is in the exclusive possession of another who 
fails or refuses to furnish this information, the CONTRACTOR shall so certify to the TOWN its efforts 
made toward obtaining said information.  The CONTRACTOR shall remain obligated under this 
paragraph until the expiration of three (3) years after the termination of this CONTRACT. 

7.30.5  In the event of breach of any of the above anti-discrimination covenants, the TOWN shall 
have the right to impose sanctions as it may determine to be appropriate, including withholding 
payment to the CONTRACTOR or canceling, terminating or suspending this CONTRACT, in whole 
or in part. 

Additionally, the CONTRACTOR may be declared ineligible for further TOWN contracts by rule, 
regulation or order of the Town of Fort Myers Beach, or as otherwise provided by law. 

7.30.6  The CONTRACTOR will send to each labor union, or representative of workers with which 
the CONTRACTOR has a collective bargaining agreement or other contract of understanding, a 
notice informing the labor union or worker's representative of the CONTRACTOR'S commitments 
under this assurance, and shall post copies of the notice in conspicuous places available to the 
employees and the applicants for employment. 
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7.30.7  The CONTRACTOR will include the provisions of paragraphs 7.30.1 through 7.30.6 in every 
sub-contract under this contract to insure its provisions will be binding upon each Subcontractor. 
The CONTRACTOR will take such action with respect to any Subcontractor, as the contracting 
agency may direct, as a means of enforcing such provisions, including sanctions for non-compliance. 

Misplaced Material 

7.31  Should the CONTRACTOR, during the progress of the Work, lose, dump, throw overboard, 
sink, or misplace any material, plant, or equipment, which in the opinion of the TOWN may be 
dangerous to, or obstruct navigation, the CONTRACTOR shall recover and remove the same with 
the utmost dispatch.  The CONTRACTOR shall give immediate notice, with description and location 
of such obstructions, to the U.S. Coast Guard, TOWN and when required, shall mark or buoy such 
obstructions until the same are removed.  In the event of refusal, neglect, or delay in compliance 
with the above requirements, such obstructions may be removed by the TOWN, and the cost of such 
removal may be deducted from any money due or to become due to the CONTRACTOR or may be 
recovered under his bond. 

ARTICLE 8.  WORK BY OTHERS 

8.1  The TOWN may perform additional Work related to the Project by itself, or it may let other direct 
contracts which shall contain General Conditions similar to these. 

8.2  The CONTRACTOR will afford the other Contractors who are parties to such direct contracts (or 
the TOWN, if it is performing the additional Work itself), reasonable opportunity for the introduction 
and storage of materials and equipment and the execution of the Work, and shall properly connect 
and coordinate his work with theirs.  Should the Contract entail relocation of facilities not a part of this 
Contract, the CONTRACTOR will coordinate and cooperate with the applicable entity responsible for 
this portion of the work. 

8.3  Water lines, gas lines, wire lines, service connections, water and gas meter boxes, water and gas 
valve boxes, light standards, cableways, signals, and all other utility appurtenances within the limits 
of the proposed construction which are to be relocated or adjusted are to be moved by the owners at 
their expense, unless otherwise provided in the Contract.  It is understood and agreed that the 
CONTRACTOR has considered in its bid all of the permanent and temporary utility appurtenances in 
their present or relocated positions as shown on the plans and that no additional compensation will be 
allowed for any delays, inconveniences, or damage sustained to it due to any interference from the 
said utility appurtenances or the operation of moving them.  If any part of the CONTRACTOR'S work 
depends (for proper execution) upon the Work of any such other Contractor (or the TOWN), the 
CONTRACTOR will inspect and promptly report to the OWNER'S REPRESENTATIVE in writing, any 
defects, deficiencies or delays in such Work that render it unsuitable for such proper execution and 
results.  CONTRACTOR’s failure to report shall constitute an acceptance of the Work, except as to 
defects, deficiencies and delays which may appear in the other Work after the execution of his Work. 

8.4  The CONTRACTOR will do all cutting, fitting and patching of its Work, which is consistent with 
the Contract Documents that may be required to make its several parts come together properly and 
enable it to receive or be received by such other Work.  The CONTRACTOR will not endanger any 
Work of others by cutting, excavating or otherwise altering such other Work and will only cut or alter 
such other work with the written consent of the OWNER'S REPRESENTATIVE. 

8.5  If the performance of additional Work by other Contractors or the TOWN is not noted in the 
Contract Documents prior to the execution of the Contract, written notice thereof shall be given to the 
CONTRACTOR prior to starting any such additional Work.  
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ARTICLE 9.  OWNER'S REPRESENTATIVE STATUS DURING CONSTRUCTION 

Town's Representatives 

9.1  The TOWN shall issue all communications to the CONTRACTOR. 

Clarifications and Interpretations 

9.2  The TOWN will issue, with reasonable promptness, such written clarifications or interpretations 
of the requirements of the Contract Documents (in the form of Drawings or otherwise) as the TOWN 
may determine necessary, which shall be consistent with or reasonably inferable from the overall 
intent of the Contract Documents.  If the CONTRACTOR believes that a written clarification or 
interpretation justifies an increase in the Contract Price or an extension of the Contract Time and the 
parties are unable to agree to the amount or extent thereof, the CONTRACTOR may make a claim 
therefore as provided in Article 11 or Article 12. 

Authorized Variations in Work 

9.3  The OWNER'S REPRESENTATIVE may authorize, with prior approval from the TOWN, minor 
variations in the Work from the requirements of the Contract Documents which do not involve an 
adjustment in the Contract Price or the Contract Time and are consistent with the overall intent of the 
Contract Documents.  These may be accomplished by a Field Change Order on form FMB:010 and 
the CONTRACTOR shall perform the Work involved promptly.  If the CONTRACTOR believes that a 
Field Change Order justifies an increase in the Contract Price or an extension of the Contract  
Time and the parties are unable to agree as to the amount or extent thereof, the CONTRACTOR may 
make a claim therefore as provided in Article 11 or Article 12. 

ARTICLE 10.  CHANGES IN WORK 

10.1  Without invalidating the Agreement, the TOWN may unilaterally and at any time or from time to 
time order additions, deletions or revisions in the Work; these will be authorized by Change Orders or 
Field Directive Change.  Upon receipt of a Change Order on form FMB:009 or Field Directive Change 
on form FMB:010, the CONTRACTOR will proceed with the Work involved. 

10.1.1  All such Work shall be executed under the applicable conditions of the Contract Documents. 

10.1.2  If any Change Order or Field Directive Change causes an increase or decrease in the 
Contract Price or any extension or shortening of the Contract Time, an equitable adjustment will be 
made as provided in Article 11 or Article 12. 

10.2  Additional Work performed by the CONTRACTOR without written authorization of a change in 
the form of an approved Change Order will not entitle CONTRACTOR to an increase in the Contract 
Price or any extension of the Contract Time, except in the case of an emergency as provided in Article 
7.20. 

10.3  It is the CONTRACTOR'S responsibility to notify the Surety of any changes affecting the general 
scope of the Work or change of the Contract Price and the amount of the applicable Bonds shall be 
adjusted accordingly. The Surety's Acceptance must be submitted to the OWNER'S 
REPRESENTATIVE, by the CONTRACTOR, within ten (10) calendar days of the initiation of the 
change. 

10.4  If additions in the work requested by the TOWN involve addition of a new subcontract or of 
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additional scope of work such that the Town considers it in its best interests, the CONTRACTOR shall: 

10.4.1  Obtain cost proposals from multiple potential subcontractors, suppliers or vendors, at 
Contractor’s sole expense, if so required by the Town, in order to help ensure competitive pricing. 

10.4.2  Obtain TOWN’s prior written approval of any proposed Subcontractor, including Sub-
subcontractors, to be utilized who are not already included on the approved list of Subcontractors. 

ARTICLE 11. CHANGE IN CONTRACT PRICE 

11.1  The Contract Price constitutes the total compensation payable to the CONTRACTOR for 
performing the Work.  All duties, responsibilities and obligations assigned to or undertaken by the 
CONTRACTOR shall be at CONTRACTOR’s expense without change in the Contract Price. 

11.2  The Contract Price may only be changed by a Change Order on form FMB:009.  Any claim for 
an increase or decrease in the Contract Price shall be in writing and delivered to the OWNER'S 
REPRESENTATIVE within fifteen (15) calendar days of the occurrence of the event giving rise to the 
claim and stating the general nature of the claim.  Notice of the amount of the claim with supporting 
data shall be delivered within fifty (50) calendar days after such occurrence (unless TOWN allows an 
additional period of time to ascertain more accurate data in support of the claim) and shall be 
accompanied by the CONTRACTOR'S written statement that the amount claimed covers all known 
amounts (direct, indirect, and consequential) to which the CONTRACTOR has reason to believe it is 
entitled as a result of the occurrence of said event.  No claim for an adjustment in the Contract Price 
will be valid if not submitted in accordance with paragraph 11.2.  All claims for adjustment in the 
Contract Price shall be reviewed by the OWNER'S REPRESENTATIVE.  Any change in the Contract 
Price shall be incorporated in a Change Order and approved by the TOWN.  No claim by the 
CONTRACTOR for an equitable adjustment hereunder shall be allowed if asserted after final payment 
under this Contract. 

11.3  The value of any Work covered by a Change Order or of any claim for an increase or decrease 
in the Contract Price shall be determined in one of the following ways: 

11.3.1  Where the Work involved is covered by unit prices contained in the Contract Documents or 
subsequently agreed upon, by application of unit prices to the quantities of the items involved. 

11.3.2  By mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation. 

11.3.3  By cost of the Work and mutually acceptable fixed amount for overhead and profit agreed 
upon by the parties. 

11.3.4  If none of the above methods is agreed upon, the value shall be determined by the TOWN 
on the basis of cost of the Work and a percentage for overhead and profit.  Cost shall only include 
labor (payroll, payroll taxes, fringe benefits, worker's compensation, etc.), materials, equipment, and 
other incidentals directly related to the Work involved. 

In such cases the CONTRACTOR will submit, in the form prescribed by the TOWN, an itemized cost 
breakdown together with supporting data.  The amount of credit to be allowed by the CONTRACTOR 
to the TOWN for any such change which results in a net decrease in cost, will be the amount of the 
actual net decrease as determined by the TOWN.  When both additions and credits are involved in 
any one change, the combined overhead and profit shall be figured on the basis of the net decrease, 
if any. 
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Cash Allowances 

11.4  It is understood that the CONTRACTOR has included in the Contract Price any allowances so 
named in the Contract Documents and shall cause the Work so covered to be done by such 
materialmen, suppliers, or SUBCONTRACTORS and for such sums within the limit of the allowances 
as the TOWN may approve.  Upon final payment, the Contract Price shall be adjusted as required and 
an appropriate Change Order issued. The CONTRACTOR agrees that the original Contract Price 
includes such sums as CONTRACTOR deems proper for cost and profit on account of cash 
allowances.  No demand for an additional sum for overhead or profit in connection therewith will be 
allowed. 

Unit Price Work 

11.5  Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, the 
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the 
established unit prices for each separately identified item of Unit Price Work times the estimated 
quantity of each item as indicated in the Agreement.  The estimated quantities of items of Unit Price 
Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an 
initial Contract Price. 

11.6  Each unit price will be deemed to include an amount considered by the CONTRACTOR to be 
adequate to cover the CONTRACTOR's overhead and profit for each separately identified item. 

11.7  The unit price of an item of Unit Price Work shall be subject to revaluation and adjustment under 
the following conditions: 

11.7.1  if the total cost of a particular item of Unit Price Work amounts to 5% or more of the Contract 
Price and the variation in the quantity of that particular item of Unit Price Work performed by the 
CONTRACTOR differs by more than 15% from the estimated quantity of such item indicated in the 
Agreement; and 

11.7.2  if there is no corresponding adjustment with respect to any other item of Work; and 

11.7.3  if the CONTRACTOR believes that it has incurred additional expense as a result thereof; or 

11.7.4  if the TOWN believes that the quantity variation entitles it to an adjustment in the unit price, 
either the TOWN or the CONTRACTOR may make a claim for an adjustment in the Contract Price 
in accordance with Article 11 if the parties are unable to agree as to the effect of any such variations 
in the quantity of Unit Price Work performed. 

ARTICLE 12. CHANGE IN CONTRACT TIME 

12.1  The Contract Time may only be changed by a Change Order on form FMB:009.  Any claim for 
an extension in the Contract Time shall be in writing and delivered to the OWNER'S 
REPRESENTATIVE within fifteen (15) calendar days of the occurrence of the event giving rise to the 
claim and stating the general nature of the claim.  Notice of the extent of the claim with supporting 
data (analysis and documentation) shall be delivered within sixty (60) calendar days after such 
occurrence (unless the OWNER'S REPRESENTATIVE allows an additional period of time to ascertain 
more accurate data in support of the claim) and shall be accompanied by the CONTRACTOR's written 
statement that the adjustment claimed is the entire adjustment to which the CONTRACTOR has 
reason to believe it is entitled as a result of the occurrence of said event.  If adverse weather conditions 
are the basis of a claim for additional time, such claim shall be documented by data substantiating 
that weather conditions were abnormal for the period of time and 
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could not have been reasonably anticipated, and that the weather conditions had an adverse effect 
on the scheduled construction.  No claim by the CONTRACTOR under this provision shall be allowed 
unless the CONTRACTOR has given the notice and the analysis and documentation required in this 
paragraph.  All claims for adjustment in the Contract Time shall be determined by the OWNER'S 
REPRESENTATIVE.  Any change in the Contract Time resulting from any such claim shall be 
incorporated in a Change Order. 

12.2   The TOWN shall not be responsible for any delay in the completion of the project where the 
delay is beyond the control or without fault or negligence on behalf of the TOWN.  The TOWN shall 
not be held accountable for extra compensation or an extension of time due to default by the 
CONTRACTOR, subcontractors, or suppliers in the furnishing of labor or materials for the project, or 
having to replace defective materials. 

12.3  The CONTRACTOR shall be entitled to a claim for an extension of time when a delay or 
hindrance is caused by an act of God, or any act or omission on the part of the TOWN, provided the 
CONTRACTOR gives notice to the OWNER'S REPRESENTATIVE within fifteen (15) calendar days 
of the occurrence of the event giving rise to the claim and having stated the general nature of the 
claim.  The CONTRACTOR'S sole remedy shall be an extension of Contract Time. 

12.4  No extension of Contract Time or increases in Contract Price shall be granted for any delay 
caused either by (1) inadequate crewing, default or bankruptcy of lower tier contract, slow submittals, 
etc., or (2) by severe though not unusual weather conditions (other than hurricanes and  
tornadoes) or (3) any delay impacting a portion of the Work within the available total float or slack time 
and not necessarily preventing completion of the Work within the Contract Time unless otherwise 
agreed to by the TOWN in its sole discretion or (4) for any delay which is caused by the 
CONTRACTOR having to replace defective material or equipment or (5) delays attributable to the lack 
of performance by Subcontractors regardless of the reasons. 

12.5  All time limits stated in the Contract Documents are of the essence of the Agreement.  

ARTICLE 13.  WARRANTY GUARANTEE / ACCEPTANCE OF DEFECTIVE WORK 

Warranty and Guarantee 

13.1  The CONTRACTOR warrants and guarantees to the TOWN that all materials and equipment 
will be new unless otherwise specified and that all Work will be of good quality, free from faults or 
defects and in accordance with the requirements of the Contract Documents and any inspections, test 
or approvals referred to in this Article for a period of twelve months following final completion and 
acceptance by the Town.  All unsatisfactory Work, all faulty Work, and all Work not conforming to the 
requirements of the Contract Documents or such inspections, tests or approvals shall be considered 
defective.  Prompt notice of all defects shall be given to the CONTRACTOR.  All defective Work, 
whether or not in place, may be rejected, corrected or accepted as provided in this Article.  Contractor 
is to assign any and all warranties or guarantees on equipment, materials, etc. to the TOWN. 

Test and Inspections 

13.2   If the Contract Documents, laws, ordinances, rules, regulations or order of any public authority 
having jurisdiction require any Work to specifically be inspected, tested or approved by someone other 
than the CONTRACTOR, the CONTRACTOR will give the OWNER'S REPRESENTATIVE timely 
notice of readiness therefore. The CONTRACTOR will furnish the OWNER'S REPRESENTATIVE with 
the required certificates of inspection, testing or approval.  All such tests will be in accordance with the 
methods prescribed by the American Society for Testing and Materials or such other applicable 
organizations as may be required by law or the Contract Documents.  If any such Work required to be 
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inspected, tested or approved is covered without written approval of the OWNER'S 
REPRESENTATIVE, it shall, if requested by the OWNER'S REPRESENTATIVE, be uncovered for 
observation at the CONTRACTOR'S expense.  The cost of all such inspections, tests and approvals 
shall be borne by the CONTRACTOR unless otherwise provided. 

13.3   Neither observations by the OWNER'S REPRESENTATIVE, nor inspections, tests or approvals 
by persons other than the CONTRACTOR shall relieve the CONTRACTOR from his obligations to 
perform the Work in accordance with the requirements of the Contract Documents. 

Close Out Procedure 

13.4  General Operating/Maintenance Instructions & Manuals 

13.4.1  The CONTRACTOR shall organize maintenance operating manual information into four (4) 
suitable sets of manageable size, and bind into individual binders properly identified and indexed 
(thumb-tabbed).  Emergency instructions, spare parts listing, warranties, wiring diagrams, 
recommended "turn around" cycles, inspection procedures, shop drawings, product data, and similar 
acceptable information shall be included.  The CONTRACTOR shall bind each manual of each set 
in a heavy duty, 3-ring vinyl covered binder, and include pocket folders for folded sheet information. 
Mark identification on both front and spine of each binder. 

13.4.2  CONTRACTOR shall arrange for each installer of work requiring continuing maintenance (by 
the OWNER) or operation, to meet with the OWNER'S personnel, at the project site, to provide basic 
instructions needed for proper operation and maintenance of the entire work.  CONTRACTOR shall 
include instructions by manufacturer's representatives where installers are not expert in the required 
procedures.  CONTRACTOR shall review maintenance manuals, record documentation, tools, 
spare parts and materials, lubricants, fuels, identification system, control sequences, hazards, 
cleaning and similar procedures and facilities.  For operational equipment, CONTRACTOR shall 
demonstrate start-up, shut-down, emergency operations, noise and vibration adjustments, safety, 
economy/efficiency adjustments, and similar operations.  CONTRACTOR shall review maintenance 
and operations in relation to applicable guarantees, warranties, agreements to maintain, bonds, and 
similar continuing commitments. 

Access to the Work 

13.5  The TOWN and the OWNER'S REPRESENTATIVE shall at all times have access to the Work. 
The CONTRACTOR shall provide proper facilities for such access and observation of the Work and 
also for any inspection or testing thereof by others. 

Uncovering the Work 

13.6  If any work has been covered which the OWNER'S REPRESENTATIVE has not specifically 
requested to observe prior to its being covered, or if the OWNER'S REPRESENTATIVE considers it 
necessary or advisable that covered Work be inspected or tested by others, the CONTRACTOR, at 
the OWNER'S REPRESENTATIVE'S request, will uncover, expose or otherwise make available for 
observation, inspection or testing as the OWNER'S REPRESENTATIVE may require, that portion of 
the Work in question, furnishing all necessary labor, material and equipment.  If it is found that such 
Work is defective, the CONTRACTOR will bear all the expense of such uncovering, exposure, 
observation, inspection and testing, and of satisfactory reconstruction.  If, however, such Work is not 
found to be defective, the CONTRACTOR will be allowed an increase in the Contract Price or an 
extension of the Contract Time, or both, directly attributable to such uncovering, exposure, 
observation, inspection, testing and reconstruction, if he makes a claim therefore as provided in Article 
11 and 12.
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Town May Stop the Work 

13.7  If the Work is defective, if the CONTRACTOR fails to supply sufficient skilled workers  or suitable 
materials or equipment, or if the CONTRACTOR fails to make prompt payments to 
SUBCONTRACTORS for labor, materials or equipment, the TOWN may order the CONTRACTOR to 
stop the Work, or any portion thereof, until the cause for such order has been eliminated:  however, 
this right of the TOWN to stop the work shall not give rise to any duty on the part of the TOWN to 
exercise this right for the benefit of the CONTRACTOR or any other party. 

Correction or Removal of Defective Work 

13.8  If required by the OWNER'S REPRESENTATIVE prior to approval of final payment, the 
CONTRACTOR will, promptly, without cost to the TOWN and as specified by the OWNER'S 
REPRESENTATIVE, either correct any defective Work whether or not fabricated, installed or 
completed or, if the Work has been rejected by the OWNER'S REPRESENTATIVE, remove it from 
the site and replace it with non-defective Work.  If the CONTRACTOR does not correct such defective 
Work or remove and replace such rejected Work within ten (10) calendar days, all as specified in a 
written notice from the OWNER'S REPRESENTATIVE, the OWNER'S REPRESENTATIVE may have 
the deficiency corrected or the rejected Work removed and replaced.  All direct or indirect costs of 
such correction or removal and replacement shall be paid by the CONTRACTOR.  The 
CONTRACTOR will also bear the expense of making good all Work of others destroyed or damaged 
by his correction, removal or replacement of his defective Work. 

One (1) Year Correction Period 

13.9  If, after the approval of the final payment and prior to the expiration of one (1) year after the date 
of Final Completion or such longer period of time as may be prescribed by law or by the terms of any 
applicable special guarantee required by the Contract Documents, any Work is found to be defective, 
the CONTRACTOR will promptly, without cost to the TOWN, and in accordance with the OWNER'S 
REPRESENTATIVE'S written instructions, either correct such defective Work or, if it has been rejected 
by the OWNER'S REPRESENTATIVE, remove it from the site and replace it with non-defective Work. 
If, within seven (7) calendar days, the CONTRACTOR does not comply with the terms of such 
instructions, the Bonding Company shall be notified of default and requested to make repairs or 
replacement, the TOWN may have the defective Work corrected or the rejected Work removed and 
replaced.  All direct and indirect costs of such removal and replacement shall be paid by the 
CONTRACTOR. This shall be in addition to, and not in substitution for, the warranty requirement set 
forth elsewhere in these Contract Documents.  

Acceptance of Defective Work 

13.10   If, instead of requiring correction or removal and replacement of defective Work, the TOWN 
prefers to accept it, the TOWN may do so.  In such case, if acceptance occurs prior to approval of 
final payment, a Change Order shall be issued incorporating the appropriate revisions to the Contract 
Documents including an appropriate reduction in the Contract Price.  If the acceptance occurs after 
approval of the final payment, an appropriate amount shall be paid by the CONTRACTOR to the 
TOWN. 

Neglected Work By Contractor 

13.11  If the CONTRACTOR should neglect to prosecute the Work in accordance with the Contract 
Documents, including any requirements of the progress schedule, the TOWN may, after three (3) 
calendar days written notice to the CONTRACTOR and without prejudice to any other remedy it may 
have, make good such deficiency and the cost thereof shall be charged against the CONTRACTOR. 
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A Change Order shall be issued incorporating the appropriate revision to the Contract Documents 
including an appropriate reduction in the Contract Price.  If the payments then or thereafter due the 
CONTRACTOR are not sufficient to cover such amount, the CONTRACTOR shall pay the difference 
to the TOWN. 

ARTICLE 14.  PAYMENT AND COMPLETION 

Schedule of Values 

14.1  Within ten (10) calendar days after the effective date of the Agreement, the CONTRACTOR will 
submit a schedule of values of the Work including quantities and unit prices totaling to the Contract 
Price.  This schedule shall be satisfactory in form and substance to the TOWN and shall subdivide the 
Work into sufficient detail to serve as the basis for progress payments during construction.  Upon 
approval of the schedule of values by the OWNER'S REPRESENTATIVE, it shall be incorporated into 
the Estimate and Requisition for Payment form No. FMB:011 prescribed by the TOWN.  Unit Price 
Contracts shall have the bid proposal prices incorporated into the Estimate and Requisition for 
Payment. 

Application for Progress Payment 

14.2  Not more often than once a month, nor less often than specified in the approved payment 
schedule 1.4.3, and on a date established at the Project Pre-Construction Conference, the 
CONTRACTOR will submit to the OWNER'S REPRESENTATIVE for review the Estimate and 
Requisition for Payment form No. FMB:011 filled out and signed by the CONTRACTOR covering the 
Work completed as of the date of the Application and supported by such data as the OWNER'S 
REPRESENTATIVE may reasonably require.  Also, if payment is requested on the basis of materials 
and equipment not incorporated in the Work but delivered and suitably stored at the site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied by such 
supporting data, satisfactory to the OWNER'S REPRESENTATIVE, as will establish the TOWN'S title 
to the material and equipment and protect its interest therein, including applicable insurance.  All 
progress payments will be subject to the retainage percentage specified in the Contract Documents. 
Such retainage shall be paid and will be issued in the final payment after acceptance by the TOWN of 
the Work. 

Contractor's Warranty of Title 

14.3  The CONTRACTOR warrants and guarantees that title to all Work, materials and equipment 
covered by an application for progress payment, whether incorporated in the Project or not, will be 
passed to the TOWN prior to the next making of application for progress payment, free and clear of 
all liens, claims, security interest and encumbrances; and that no Work, materials or equipment 
covered by an Application for Payment will have been acquired by the CONTRACTOR or by any other 
person performing the Work at the site or furnishing materials and equipment for the Project subject 
to an agreement under which an interest therein or encumbrance thereon is retained by the seller or 
otherwise imposed by the CONTRACTOR or such other person. 

Approval of Payments 

14.4  The OWNER'S REPRESENTATIVE will, within fifteen (15) calendar days after receipt of each 
Application for Payment, either indicate his approval of payment and deliver the application to the 
TOWN or return the Application to the CONTRACTOR indicating in writing the reason for refusing to 
approve payment. In the latter case, the CONTRACTOR may make the necessary corrections and 
re-submit the Application.  The TOWN will, within fifteen (15) calendar days after receipt of each 
approved application for payment, either indicate their approval of payment and pay the 
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CONTRACTOR the amount approved or return the application to the CONTRACTOR through the 
OWNER'S REPRESENTATIVE indicating in writing the reason for refusing to approve payment.  In 
the latter case, the CONTRACTOR may make the necessary corrections and resubmit the application 
to the OWNER'S REPRESENTATIVE. 

14.4.1  The OWNER'S REPRESENTATIVE's approval of any payment requested in an Application 
for Payment shall constitute a representation by the OWNER’S REPRESENTATIVE to the TOWN, 
based on the OWNER'S REPRESENTATIVE'S on-site observations of the Work in progress and on 
his review of the Application for Payment and the supporting data that the CONTRACTOR is entitled 
to payment of the amount approved. 

14.4.2  The OWNER'S REPRESENTATIVE'S approval of final payment shall constitute an additional 
representation by the OWNER’S REPRESENTATIVE to the TOWN that the conditions precedent to 
the CONTRACTOR'S being entitled to final payment as set forth in this Article 14 have been fulfilled. 

14.4.3  The OWNER'S REPRESENTATIVE may refuse to approve the whole or any part of any 
payment if the OWNER’S REPRESENTATIVE is unable to make such representations to the 
TOWN.  OWNER’S REPRESENTATIVE may then refuse to approve any such payment because of 
subsequently discovered evidence or the results of subsequent inspections or test, nullify any such 
payment previously approved, to such extent as may be necessary in his opinion to protect the 
TOWN from loss because: 

14.4.3.1  The Work is defective; 

14.4.3.2  A portion of such payment is the subject of a dispute or claim that has been filed. 

14.4.3.3  The Contract Price has been reduced because of Modifications; 

14.4.3.4  The TOWN has been required to correct defective Work or complete the Work in 
accordance with Article 13, or 

14.4.3.5  Of unsatisfactory prosecution of the Work, including failure to clean up as required by 
Article 7. 

Substantial Completion 

14.5  Prior to final payment, the CONTRACTOR shall, in writing to the OWNER'S 
REPRESENTATIVE, certify that the entire Project is substantially complete and request that the 
OWNER'S REPRESENTATIVE issue a Certificate of Substantial Completion.  Within fourteen (14) 
calendar days thereafter, the OWNER'S REPRESENTATIVE and the CONTRACTOR will make an 
inspection of the Project to determine the status of completion.  If the TOWN does not consider the 
Project substantially complete, it will notify the CONTRACTOR in writing giving the reasons therefore. 
If the TOWN considers the Project substantially complete, a Certificate of Substantial Completion 
(Form No. FMB:012) will be issued.  This certificate shall fix the date of Substantial Completion and 
the responsibilities between the TOWN and the CONTRACTOR for maintenance, heat and utilities. 
The Certificate of Substantial Completion will also include a punch list of items to be completed or 
corrected, said time to be within the Contract Time.  The TOWN shall have the right to exclude the 
CONTRACTOR from the Project after the date of Substantial Completion but the TOWN will allow the 
CONTRACTOR reasonable access to complete items on the punch list. 

Partial Utilization 

14.6  Prior to final payment, the OWNER'S REPRESENTATIVE may request the CONTRACTOR to 
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permit the use of a specified part of the Project which the TOWN believes it may use without significant 
interference with construction of the other parts of the Project.  If the CONTRACTOR agrees, he will 
certify to the OWNER'S REPRESENTATIVE that said part of the Project is substantially complete and 
request the OWNER'S REPRESENTATIVE to issue a Certificate of Substantial Completion for that 
part of the Project.  Within fourteen (14) calendar days thereafter, the OWNER'S REPRESENTATIVE 
and the CONTRACTOR will make an inspection of that part of the Project to determine its status of 
completion.  If the TOWN considers that part of the Project to be substantially complete, the OWNER'S 
REPRESENTATIVE will deliver to the CONTRACTOR a certificate to that effect, fixing the date of 
Substantial Completion as to that part of the Project, and listing the punch list of items to be completed 
or corrected before final payment and fixing the responsibility between the TOWN and the 
CONTRACTOR for maintenance, heat and utilities as to that part of the Project.  The TOWN shall 
have the right to exclude the CONTRACTOR from any part of the Project which is so certified to be 
substantially complete but the TOWN will allow the CONTRACTOR reasonable access to complete 
or correct items on the punch list. 

Final Inspection 

14.7  Upon written notice from the CONTRACTOR that the Project is complete, the OWNER'S 
REPRESENTATIVE will make a final inspection with the CONTRACTOR and will notify the 
CONTRACTOR in writing of any particulars which this inspection reveals that the Work is defective. 
The CONTRACTOR shall immediately make such corrections as are necessary to remedy the defects 
within a reasonable time. 

Final Inspection for Payment 

14.8  After the CONTRACTOR has completed any such corrections to the satisfaction of the 
OWNER'S REPRESENTATIVE and delivered all maintenance and operating instructions, schedules, 
guarantees, bonds, Certificates of Inspection and other documents as required by the Contract 
Documents, he may make application for final payment following the procedure for progress 
payments.  The final Application for Payment shall be accompanied by legally effective final releases 
or waivers of liens from the CONTRACTOR and all SUBCONTRACTORS which performed services 
for the CONTRACTOR pursuant to the Contract Documents and the consent of surety, if applicable 
to final payment. 

Approval of Final Payment 

14.9  If, on the basis of its observations and review of the Work during construction, its final  inspection 
and its review of the final Estimate and Requisition for Payment, all as required by the Contract 
Documents, the OWNER'S REPRESENTATIVE is satisfied that the Work has been completed and 
the CONTRACTOR has fulfilled all of his obligations under the Contract Documents, it will, within 
fifteen (15) calendar days after receipt of the final Application for Payment, indicate in writing its 
approval of payment and deliver the application to the TOWN.  Otherwise, it will return the Application 
to the CONTRACTOR, indicating in writing its reason for refusing to approve final payment, in which 
case the CONTRACTOR will make the necessary corrections and re-submit the Application.  The 
TOWN will, within fifteen (15) calendar days after receipt of approved application for final payment, 
either indicate their approval of the estimate and requisition application for payment pay the 
CONTRACTOR the amount approved by the TOWN and issue a Certificate of Final Completion or 
return the application thru the OWNER'S REPRESENTATIVE indicating in writing the reason for 
refusing to approve payment.  In the latter case, the CONTRACTOR may make the necessary 
corrections and resubmit the application to the OWNER'S REPRESENTATIVE. 

14.10   If, after substantial Completion of the Work, final completion is materially delayed through no 
fault of the CONTRACTOR, and the OWNER'S REPRESENTATIVE so confirms, the TOWN shall and 
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without terminating the Agreement, make payment of the balance due for that portion of the Work fully 
completed and accepted.  If the remaining balance for Work not fully completed or corrected is less 
than the retainage stipulated in the Agreement, and if bonds have been furnished as required in Article 
6, the written consent of the Surety to the payment of the balance due for that portion of the Work fully 
completed and accepted shall be submitted by the CONTRACTOR to the OWNER'S 
REPRESENTATIVE, prior to certification of such payment.  Such payment shall be made under the 
terms and conditions governing final payment, except that it shall not constitute a waiver of claims. 

14.11  If liquidated damages are to be deducted from the final payment, the TOWN shall so notify the 
CONTRACTOR in writing at least seven (7) calendar days prior to the TOWN'S submittal to Finance. 

14.12  The Contractor will be required to submit with his final payment documents a DBE  
Participation Certification, Form No. FMB:016 indicating all DBE sub-contractor(s) and amount(s) 
utilized for the project, if applicable. 

If the CONTRACTOR did not utilize the DBE firm(s) listed on the Bid Proposal, Schedule D, a letter of 
justification, as to why shall be submitted along with the DBE Participation Certification if appropriate. 

14.13   Upon receipt of the Contractor Performance Evaluation, the CONTRACTOR will have seven 
(7) calendar days, from the date received, to review, comment, sign and return back to the project
manager.  If the evaluation has not been received back from the CONTRACTOR within the seven (7)
calendar days, the TOWN will assume the CONTRACTOR fully agrees with and has no comments to
the evaluation.  The evaluation will then be placed on file with Town of Fort Myers Beach Contracts
Management.

Contractor's Continuing Obligation 

14.14  The CONTRACTOR'S obligation to perform the Work and complete the Project in accordance 
with the Contract Documents shall be absolute.  Neither approval of any progress or final payment by 
the TOWN, the issuance of the Certificates of Completion, any payment by the TOWN to the 
CONTRACTOR under the Contract Documents, any use or occupancy of the Project or any part 
thereof by the TOWN, any act of acceptance by the TOWN, any failure to do so, nor any correction of 
defective Work by the TOWN shall constitute an acceptance of Work not in accordance with the 
Contract Documents. 
Waiver of Claims 

14.15   The making and acceptance of final payment shall constitute: 

14.15.1  A waiver of all claims by the TOWN against the CONTRACTOR other than those arising 
from unsettled liens, from defective Work appearing after final payment or from failure to comply with 
the requirements of the Contract Documents, or from the terms of any guarantees specified therein, 
and, 

14.15.2  A waiver of all claims by the CONTRACTOR against the TOWN other than those previously 
made in writing and still unsettled. 

ARTICLE 15.  SUSPENSION OF WORK AND TERMINATION 

Town May Suspend Work 

15.1  The TOWN may at any time and without cause suspend the Work or any portion thereof for a 
period of not more than ninety (90) calendar days by notice in writing to the CONTRACTOR.  The 
TOWN shall fix the date on which Work shall be resumed and the CONTRACTOR will resume the 
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Work on the date so fixed.  The CONTRACTOR will be allowed an increase in the Contract Price, an 
extension of the Contract Time or both, if such increases are justified and directly attributable to any 
TOWN suspension and if he makes a claim thereof as provided in Articles 11 and 12. 

Town May Terminate 

15.2  If the CONTRACTOR is adjudged bankrupt or insolvent, if CONTRACTOR makes a general 
assignment for the benefit of his creditors, if a trustee or receiver is appointed for the  CONTRACTOR 
or for any of its property, if he files a petition to take advantage of any debtor's act or reorganizes 
under the bankruptcy or similar laws, if CONTRACTOR repeatedly fails to supply sufficient skilled 
workmen or suitable materials or equipment, if CONTRACTOR repeatedly fails to make prompt 
payments to SUBCONTRACTORS for labor, materials or equipment, if CONTRACTOR disregards 
laws, ordinances, rules, regulations or orders of any public body having jurisdiction, if he disregards 
the authority of the OWNER'S REPRESENTATIVE, or if CONTRACTOR otherwise substantially 
violates any provisions of the Contract Documents, then the TOWN may, without prejudice to any 
other right or remedy and after giving the CONTRACTOR and CONTRACTOR’s surety seven (7) 
calendar days written notice, terminate the services of the CONTRACTOR and take possession of the 
Project and all materials, equipment, tools, construction equipment and machinery thereon owned by 
the CONTRACTOR and finish the Work by whatever method the TOWN may deem expedient or 
arrange with the Surety to complete the project.  The CONTRACTOR, if notified by the TOWN to do 
so, shall promptly remove any part of his equipment and supplies from the property of the TOWN; 
failing, the TOWN shall have the right to remove such equipment and supplies at the expense of the 
CONTRACTOR. 

15.2.1  In such case the CONTRACTOR shall not be entitled to receive any further payment until 
the Work is finished.  If the unpaid balance of the Contract Price exceeds the direct and indirect cost 
of completing the Project, including compensation for additional professional services, such excess 
shall be paid to the CONTRACTOR.  If such cost exceeds such unpaid balance, the CONTRACTOR 
will pay the difference to the TOWN.  Such cost incurred by the TOWN will be determined by the 
TOWN and incorporated in a Change Order. 

15.2.2  Where the CONTRACTOR'S services have been so terminated by the TOWN, said 
termination shall not affect any rights of the TOWN against the CONTRACTOR then existing or 
which may thereafter accrue. 

15.2.3  If so terminated, any retention or payment of monies by the TOWN due the CONTRACTOR 
will not release the CONTRACTOR from liability accruing under this Contract. 

15.2.4  If after notice of termination of the CONTRACTOR'S right to proceed under the provisions of 
this clause, it is determined for any reason that the CONTRACTOR was not in default under the 
provisions of Article 15.2 or that the delay was excusable, the rights and obligations of the parties 
shall be the same as if the notice of termination had been issued pursuant to Article 15.3. 

15.3  Upon seven (7) calendar days written notice to the CONTRACTOR, the TOWN may without 
cause and without prejudice to any other right or remedy elect to abandon the Project and terminate 
the Agreement.  In such case the CONTRACTOR shall be paid for all Work executed and any expense 
sustained plus a reasonable profit. 

Contractor May Stop Work or Terminate the Contract 

15.4  If through no fault of the CONTRACTOR, or a Subcontractor, Sub-Subcontractor or their agents 
or employees or any other persons performing portions of the Work under Contract with the 
CONTRACTOR, the WORK is suspended for a period of more than ninety (90) calendar days by the 
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TOWN or under an order of court or other public authority, or the OWNER'S REPRESENTATIVE has 
not issued a certificate for payment and has not notified the CONTRACTOR of the reason for 
withholding certification as provided in 14.4 or because the TOWN has not made payment on a 
certificate for payment within the time stated in the Contract Documents, than the CONTRACTOR 
may, upon seven (7) calendar days written notice to the TOWN and the OWNER'S 
REPRESENTATIVE, terminate the Agreement and recover from the TOWN payment for all Work 
executed and proven loss with respect to materials, equipment, tools and construction equipment and 
machinery, including reasonable overhead, profit and damages. 

15.5  In addition and in lieu of terminating the Agreement, if the OWNER'S REPRESENTATIVE has 
failed to act on an application for payment or the TOWN has failed to make any payment as aforesaid, 
the CONTRACTOR may upon seven (7) calendar days written notice to the TOWN and the OWNER'S 
REPRESENTATIVE stop the Work until payment of all amounts then due.  The provisions of this 
paragraph shall not relieve the CONTRACTOR of the obligation under paragraph 7.29 to carry on the 
Work in accordance with the progress schedule and without delay during disputes and disagreements 
with the TOWN. 

ARTICLE 16. MISCELLANEOUS 
General 

16.1  All Specifications, Drawings and copies thereof furnished by the TOWN, to the CONTRACTOR, 
shall remain the TOWN'S property.  They shall not be used on another Project. 

16.2  The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder, and, in particular but without limitation, the warranties, guarantees and 
obligations imposed upon the CONTRACTOR and the rights and remedies available to the TOWN 
thereunder shall be in addition to and not a limitation of any otherwise imposed or available by law, by 
special guarantee or other provisions of the Contract Documents. 

16.3  Should the TOWN or the CONTRACTOR suffer injury or damage to its person or property 
because of any error, omission or act of the other or any of his employees, agents, or others for whose 
acts a party is legally liable, a claim should be made in writing to the other party within seven (7) 
calendar days of the first observance of such injury or damage. This shall not be deemed to waive any 
immunity from claim on the part of the TOWN, whether it be through sovereign immunity or due to 
specific provisions set forth in these Contract Documents.  

16.4  The Contract Documents shall be governed by the laws of the State of Florida, the County of 
Lee, and the municipality in which the project is being done. 

Computation of Time 

16.5  When any period of time is referred to in the Contract Documents by days, it will be computed 
to exclude the first and include the last day of such period.  If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such 
day will be omitted from the computation. 

ARTICLE 17. MAINTENANCE OF RECORDS 

17.1  The CONTRACTOR shall keep adequate records and supporting documents applicable to this 
contractual matter.  Said records and documentation will be retained by the CONTRACTOR for a 
minimum of five (5) years from the date of termination of this Contract.  The TOWN and its authorized 
agents shall have the right to audit, inspect and copy records and documentation as often as the 
TOWN deems necessary during the period of this Contract and during the period of five (5) years 
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thereafter; provided, however, such activity shall be conducted only during normal business hours. 
The TOWN, during the period of time expressed by the preceding sentence, shall also have the right 
to obtain a copy of and otherwise inspect any audit made at the direction of the CONTRACTOR as 
concerns the aforesaid records and documentation. 

ARTICLE 18. FEDERAL REQUIREMENTS 

18.1  In the event this Contract is paid in whole or in part from any Federal Governmental agency or 
source, the specific terms, regulations and requirements governing the disbursement of these funds 
are incorporated by reference and made a part of this Contract as if attached hereto and become a 
part of this Article. 
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PART E 
FMB:007 – CONSTRUCTION CONTRACT 

PUBLIC CONSTRUCTION BOND 
(1 of 3 Pages) 

| 
| 

FORT MYERS BEACH CONSTRUCTION CONTRACT 
PUBLIC CONSTRUCTION BOND 

| 
| 
| 
| 

BOND NO: | 
| 

1. Know all men by these presents, that ______________________________________________
_______________________________________________________________________________,

(Name, Full Address & Phone # of Awarded Contractor) 
hereinafter referred to as the CONTRACTOR, as Principal, and             __________________, a 
corporation, licensed to do business in the State of Florida, hereinafter called SURETY, located 
at:__________________________________________________________________________, are 
held and firmly bound unto the Town of Fort Myers Beach, 2525 Estero Boulevard, Fort Myers Beach, 
FL  33931, (239) 765-0202, a Political Subdivision of the State of Florida as “OWNER”, in the full and 
just sum of ________________________________________________________________ 

(Amount of Bond Written in Words) 
($_____________________________________________) Dollars, lawful money of the United 
States of America, to the payment of which sum, will and truly to be made, the CONTRACTOR and 
SURETY bind themselves, their representatives, and each of their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 

2. WHEREAS, the CONTRACTOR has entered into a certain written Contract with the TOWN as
the OWNER, dated the ___ day of ____, 20___, for: Legal Description of project,
____________________________________________________________, whose address is
____________________________________ for the project known as_________________, with
conditions and provisions as are further described in the aforementioned Contract, which Contract
is by reference made a part hereof in its’ entirety for the purpose of perfecting this bond.

3. NOW, THEREFORE, the conditions of this obligation are such that if CONTRACTOR shall fully,
promptly and faithfully perform said Contract and all obligations there under, including all
obligations imposed by the Contract Documents (which includes the Notice to Bidders, Instruction
to Bidders, Bid Proposal Form, General and Supplementary Conditions, Detail Specifications,
Form(s) of Contract Bond(s), Plans and Specifications, Change Orders, and such alterations
thereof as may be made as provided for therein), and shall promptly make payments to all
claimants for any and all labor and materials used or reasonably required for use or furnished in
connection with the performance of said Contract, and shall perform all other covenants and
obligations of this bond, then this obligation shall be void; otherwise it shall remain in full force and
effect.

3.1. The undersigned shall indemnify and save harmless the OWNER from and against all
costs, expenses and damages, including litigation costs and attorneys fees arising out of, 
or in connection with the neglect, default or want of care or skill, including patent 
infringement on the part of said CONTRACTOR, his agents, servants or employees in the 
execution or performance of said Contract with the OWNER. 

3.2. The undersigned shall promptly make payment(s) to all persons supplying services, labor, 
material or supplies used directly or indirectly by said CONTRACTOR, or any Sub-
Contractor or Sub-Contractor, in the prosecution of the work provided for in said Contract 
with the OWNER. 
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PART E 
FMB:007 - CONSTRUCTION CONTRACT 

PUBLIC PAYMENT and PERFORMANCE BOND 
(2 of 3 Pages) 

3.3. The undersigned agree to promptly pay to the OWNER any difference between the sum to 
which the CONTRACTOR would be entitled for the completion of the contract including 
any damages, direct, liquidated or delay, which the OWNER may sustain by reason of 
failure of the CONTRACTOR to properly and promptly perform and abide by all of the 
provisions of said Contract, and any sum which the OWNER may be or was obligated to 
pay for the completion of said Work by the CONTRACTOR. 

3.4. The undersigned SURETY covenants and agrees that change orders, extensions of time, 
alterations or additions to the terms of the Contract or the Work to be performed there 
under, or the specifications accompanying the same shall in no way effect their obligation 
on this Bond, and the SURETY does hereby expressly waive notice of any such changes, 
extensions of time, alterations or additions, so long as the fundamental nature of the work 
on the Project by the CONTRACTOR is not changed. 

3.5. Subject to the OWNER'S priority, claimants covered by Section 713.01, Florida Statutes, 
shall have a direct right of action against the Principal and Surety under this obligation, 
after written notice is provided to the OWNER of the performance of labor or delivery of 
materials or supplies, and non-payment thereof.  Any claimant who seeks to recover 
against the Principal or Surety under this obligation must also satisfy the notice 
requirements and time limitations of Section 255.05, Florida Statutes, as they may be 
revised from time to time. 

4. The CONTRACTOR and the SURETY shall hold the Town harmless from any and all damages,
expenses and cost, or lawsuits, which may arise by virtue of any defects in said work or materials
within the period of one (1) year from the date of OWNER’S express acceptance of the project,
providing, however, that upon completion of the Work, the amount of this bond shall be reduced
to 100% of the Contract Price.

5. This public payment and performance bond shall be governed by the laws, administrative rules,
and regulations of the State of Florida.  Any claims or suits instituted under this bond shall be
governed solely by the laws of the State of Florida.

SIGNED and sealed this, the ________ day of ____________________, 20___ 

CONTRACTOR, As Principal: 
WITNESS: 

(Firm Name) 

(Signature) BY: (SEAL) 
(Signature) 

(Type Name and Title) (Type Name and Title) 
WITNESS: (If No Seal) 

(Signature) 
(Type Name and Title) 
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PART E 
FMB:007 - CONSTRUCTION CONTRACT 

PUBLIC PAYMENT and PERFORMANCE BOND 
(3 of 3 Pages) 

COUNTERSIGNED, as SURETY 

(Title) 

STATE OF ____________) 
COUNTY OF  ____________) SS 
CITY OF ____________) 

(Name) 

(Address) 

(City, State, Zip Code) 

(Power-of-Attorney Signature) 
BEFORE me, a Notary Public, duly commissioned, qualified and acting personally, appeared: 

to me well-known, who being by me first duly sworn upon oath says that he/she is Attorney-in-Fact for 
___________________________________  , as Surety, and that he has been authorized by said 
Surety to execute the foregoing Public Payment and Performance Bond on behalf of the 
(CONTRACTOR) Principal named therein in favor of the OWNER. 

The foregoing instrument was signed and acknowledged before me this ______ day of 
_________________, 20  by_________________________ by (  ) physical appearance or (  ) 
online notarization physically appeared _______________________________. 

(Print or Type Name) 

who has produced _________________________________________________ 
 (Type of Identification and Number) 

as identification. 

___________________________________ 
Notary Public Signature 

___________________________________ 
Printed Name of Notary Public 

___________________________________ 
Notary Commission Number/Expiration 
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PART E 
FMB:008 - CONSTRUCTION CONTRACT 

CLEAN IRREVOCABLE LETTER OF CREDIT 

DATE: _______________ 
TO: 

AMOUNT: $ EXPIRATION DATE: 
(U.S. Dollars) 

We hereby open our Clean Irrevocable Letter of Credit No. ______ in favor of the Town of Fort Myers 
Beach Town Council (Town) for the amount of ___________________________ U.S. Dollars 
(___________) effective as of this date. 

This Letter of Credit is issued pursuant to that certain contract No. __________ between 
___________________________________, as Contractor, and the Town of Fort Myers Beach, 
Florida, dated _____________, 20    (the "Contract"), however, this Letter of Credit is independent of 
that contract and reference herein is for information only. 

Funds under this Letter of Credit are available to the Town hereunder not exceeding in aggregate the 
amount of this Credit against the Town's demand for payment on us referencing our Credit No. 
___________________________________. 

When we receive your demand for payment at __________________________________________ 
(street address) 

on or prior to the Expiration Date, we will promptly honor the same. 

Kindly address all correspondence regarding this Letter of Credit to the attention of the Letter of Credit 
Department, mentioning specifically our Credit Number. 

Venue for any and all legal action necessary to enforce the terms of this Letter of Credit shall be Lee 
County, Florida. 

This bond shall be effective from ___________ and remain in effect until _________ and shall be 
renewed annually for the term of the agreement. 

Authorized Signature: 

Name (Typed): 

Title: 

Notary Public: 

Except as is inconsistent with the express provisions hereof, this Letter of Credit is subject to the 
Uniform Customs and Practices For Documentary Credits (1993) Revision, International Chamber of 
Commerce Publication No. 500. 
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PART E 
CONSTRUCTION CONTRACT 

CERTIFICATE OF INSURANCE 

(INSERT CERTIFICATE OF INSURANCE HERE) 
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PART E 
FMB:009 - CONSTRUCTION CONTRACT 

TOWN OF FORT MYERS BEACH BID PROPOSAL REQUEST 

PROPOSAL REQUEST NO.  

CONTRACT/PROJECT NAME: 

CONTRACTOR:   PROJECT NO. 

CONTRACT NO.    BID NO.: 

CHANGE REQUESTED BY:   DATE OF REQUEST 

Please submit an itemized bid for changes in the Contract Sum and/or Time incidental to proposed 
modifications to the Contract Documents described herein. 

THIS IS NOT A CHANGE ORDER NOR A DIRECTION TO PROCEED WITH THE WORK DESCRIBED HEREIN. 

Description:  (Written description of the Work) 

Attachments:  (List attached documents that support description) 

CONTRACTOR: 

BY: 
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PART E 
FMB:010 - CONSTRUCTION CONTRACT 

FIELD CHANGE ORDER 

No.  

Project No. Bid No.: Contract No.: Date:  

Contract/Project Name: 

Request By:   

It is hereby requested, agreed, and authorized that the following field change(s) in the work required by 
the contract documents be made: 

Description of the change: 

Indicate drawings and/or specification affected by this change: 

CONDITIONS TO THIS CHANGE ORDER: 
It is hereby understood and agreed that the above described field change will not involve: 

(A) any change in the Contract Price, or
(B) any change in the Contract Completion Time, or
(C) any change that would be inconsistent with the scope of the Contract Documents.

NOTE If this change affects prior approvals for permits granted by any agency, written documentation of that 
agency's approval of the change is required prior to commencing this change. 

CONTRACTOR ACCEPTANCE By: 
Contractor's Business Name 

By: 
Signature Date 

Title 

CONSULTANT'S RECOMMENDATION (if applicable) 

BY: BY:  
(Print Name of Consultant) Signature Date 

TOWN APPROVAL AND AUTHORIZATION 

BY: BY: 
(Print Name) Department Director or Designated 
Project Manager 

Signature Date 

Copies to: Contractor (Top Copy) 
Project Consultant 
Project Sponsoring Department 
Contracts Management
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PART E 
FMB:011 - CONSTRUCTION CONTRACT 

CHANGE ORDER 

No.:     
(A Change Order requires approval by the Finance Director and Town Manager for expenditures under $25,000, 
approval by the Town Council for expenditures over $25,000). 

CONTRACT/PROJECT NAME: 

CONTRACTOR:   PROJECT NO.:   

CONTRACT NO.:  BID NO.: 

CHANGE REQUESTED BY: DATE OF REQUEST: 

Upon the completion and execution of this Change Order by both parties to the Contract the Contractor is 
authorized to and shall proceed to make the following changes in the Contract Documents:   
(If you need space other than what has been provided, please attach additional sheets.) 

Description:   

Purpose of Change Order:   

Attachments:  (List documents supporting change) 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIME: 
Original Contract Price Original Contract Time 
$    Calendar Days 

Previous Change Order No.  to No. Net Change from previous Change Orders 
$    Calendar Days 

Contract Price prior to this Change Order Contract Time prior to this Change Order 
$    Calendar Days 

Net Increase (Decrease) of this Change Order Net Increase (Decrease) of this Change Order 
$    Calendar Days 

Contract Price will all approved Change Orders Contract Time with all approved Change Orders 
$    Calendar Days 

It is understood and agreed that the acceptance of this modification by the CONTRACTOR constitutes an accord and 
satisfaction, and represents payment in full (both time and money) for all costs arising out of, or incidental to, the above 
mentioned change. 

RECOMMENDED: ACCEPTED TOWN APPROVAL: 

By: By: By: 
Consultant (if applicable) Date Contractor Finance  Director (Under $25,000) 

By: Date Accepted: Date Approved:  
Department Director Date 

By: 
Contracts Management (CORPORATE SEAL) Town Manager (Under $25,000) 

APPROVED: Date Approved: 

Town Attorney Date By: 
Mayor, Town Council  

(Over $25,000) 
Date Approved: 
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PART E 

FMB:012 - CONSTRUCTION CONTRACT 
FIELD DIRECTIVE CHANGE 

(1 of 2 Pages) 
 

 NO.:        

Project No.:       Bid No.:       Contract No.:       
 

Contract/Project Name:       

Contractor:       
 
Request By:       Date of Request:       

 
1. DIRECTIVE:  The TOWN hereby directs and authorizes the following change(s) in the work required 

by the contract documents be made and the CONTRACTOR is hereby directed to proceed promptly.  
In the event that as a result of the CONTRACTOR accepting this Field Directive Change, there are 
determined to be change(s) in the Contract (1) scope, (2) cost, or (3) time.  Subsequent to the 
CONTRACTOR finalizing the change(s) in the work required, and upon receipt and acceptance by 
the TOWN of a written and documented claim by the CONTRACTOR, such changes shall be 
incorporated in a Change Order which is subject to approval by the TOWN and the CONTRACTOR. 

 

  
2. Description of the change(s):  
       
  
3. Purpose or Intent of Field directive Change: 
       
  
4. Attachments:  (List documents supporting change) 
       
  
5. Not-to-exceed limits applicable to this Field Directive Change: 
 Unless specifically authorized by the TOWN by a written amendment to this Field Directive Change, 

the CONTRACTOR shall not exceed the following limits: 
  
 A. Estimated not-to-exceed increase (decrease) in the contract price:       
    
 B. Estimated not-to-exceed increase (decrease) in completion time in calendar days:       
    
6. Claim(s) resulting from Field Directive Change 
 In the event that, as a result of the CONTRACTOR providing or performing the change(s) in 

the required construction work as set forth in this Field Directive Change, the CONTRACTOR 
determines that consideration should be given to (1) changing the contract scope, (2) 
increasing the CONTRACTOR'S compensation, or (3) increasing the contract time; the 
CONTRACTOR shall in accordance with the provisions of Articles 11, 12 and 13 of the 
Contract Document, submit a written claim to the TOWN requesting that a Change Order be 
executed incorporating changes in the (1) contract scope, (2) CONTRACTOR compensation, 
or (3) contract time as appropriate.  Such a claim shall include documentation to support the 
claim. 
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PART E 
FMB:012 - CONSTRUCTION CONTRACT 

FIELD DIRECTIVE CHANGE 
(2 of 2 Pages) 

 
 It is understood and agreed by the TOWN in authorizing and by the CONTRACTOR in 

accepting this Field Directive Change that the following methods shall be used as the 
basis for considering the issuance of a contract Change Order or any CONTRACTOR 
claim arising out of this Field Directive Change: 

  
 A. Method of Determining Change in Contract 

Price: 
B. Method of Determining Change in 

Contract Time: 
  Time and Materials  Contractor's Records 
  Unit Prices  Consultant's Records 
  Cost plus fixed fee  Other 
  Other   

 
7. ACCEPTANCE: 

TOWN AUTHORIZATION 
By        By  
 Printed Name   Signature 
     
Title/Position       
  

Date       

CONTRACTOR AUTHORIZATION 
By       
 Contractor's Business Name 
By       
 Print Name    
     
By     
 Signature   Witness 
  
Title/Position       
  
Date       

 

Corporate Seal (Affix if applicable, if not enter "None" 
 
      
 
Copies Distributed to: 

 Contractor (Signed Original) 
 Director Project Sponsoring Department (Signed Original) 
 Project Manager 
 Consultant (if applicable) 
 Contracts Management 
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PART E 
FMB:013 - CONSTRUCTION CONTRACT 

ESTIMATE AND REQUISITION FOR PAYMENT 
(1 of 3 Pages) 

Date: 

Bid No.: Contract No.: Project No.: 

Estimate No.: (  Partial  Final) for Period to 

Project Name: 

PAYEE: Contractor's Name: 
Mailing Address: 
City & State ZIP CODE 

Deliver Warrant: Special Instructions - If Other than Mail 

Attach a list of names and addresses of all Sub-Contractors, material men, or suppliers that are to be paid from this 
requisition. 

CONTRACTUAL FINANCIAL DATA 
Date of Original Contract:      . 
Total Amount of Original Contract $ 
PLUS: Change Order #   dated $ 

Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 

Total Change Orders ADDING to cost of Contract . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

LESS: Change Order # dated $ 
 Change Order # dated $ 
 Change Order # dated $ 
 Change Order # dated $ 
 Change Order # dated $ 
 Change Order # dated $ 

Total Change Orders SUBTRACTING from cost of Contract . . . . . . . . . . . . . . . . . $ 
Less Total Unit Price Amount Not Used Per Final Field Measurements . . . . . . . . . . . . . . $ 

TOTAL OF ABOVE $ 

SPECIAL NOTE: 
Any change orders which affect the contract not previously transmitted to the Town’s 
Finance Office or to Contracts Mgmt must be properly executed and attached to this form 
before payment will be made. 

Total Completed this Requisition  $ Retainage $ 
Total Complete to Date (Column F, Sheet 3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
Retainage % (Percent required in Contract Documents) . . . . . . . . . . . . . . . . . . . . . $ 
Total Earned Less Retainage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
Less Prior Payments Made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
Less Liquidated Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
Amount of this Requisition  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
Total Amount Paid to DBE's from above . . . . . . . . . . . . . . . . . . . . . . .  $ 
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PART E 
FMB:013 - CONSTRUCTION CONTRACT 
PROGRESS PAYMENT CERTIFICATION 

(2 of 3 Pages) 
 
Project Name:       Bid No.:       
 Contract No.:       

Estimate No.:       
Project No.:       

Requisition Date:       
Period From:       

To:       
 
I do hereby certify that all items and amounts shown in this Estimate and Requisition for Payment are correct 
and that all work has been performed, and materials delivered.  I further certify that all Sub-Contractors, material 
men or suppliers listed to be paid from this requisition will be paid prior to any future payment request for this 
particular project.  Accordingly, I hereby certify the amount of $________________________ to the Town of 
Fort Myers Beach for a progress payment.  
 

Signed:  
 Contractor 

Date:       
 (CORPORATE SEAL) 

 
 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 
 SWORN TO AND SUBSCRIBED BEFORE ME, on this    day of   , 20 , by means  
 
of (  ) physical presence or (  ) online notarization, personally appeared       as  
 
     of      , 
 
(  ) who personally known to me of (  ) who has produced      as identification. 
 
                 
           NOTARY PUBLIC – State of Florida 
 
My commission expires: 
 
 
 

I do hereby certify that to the best of my knowledge and belief, all items and documents shown in this Estimate and Requisition 
for Payment are correct and that all work has been performed in accordance with the requirements of the Contract Documents.  
Accordingly, I hereby certify the amount of $      to the Town of Fort Myers Beach for progress payment. 
 

  
  

Signed:   Signed:  
 Owner's Rep. Preparing Estimate   Department/Division Director 
     
Date:   Date:  
     

 

Alternate No. 
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PART E 
FMB:013 - CONSTRUCTION CONTRACT 

FINAL PAYMENT CERTIFICATION AND CONTRACTORS AFFIDAVIT 
(3 of 3 Pages) 

 
Project Name:       Bid No.:       
 Contract No.:       

Estimate No.:       
Project No.:       

Requisition Date:       
Period From:       

To:       
 
I do hereby certify that all items and amounts shown in the requisition for payment are correct and all work has been performed 
and materials delivered.  This waiver and release of lien is conditioned upon payment of the consideration specified herein.  It 
is not effective until said payment is received.  I further certify that the consideration received in exchange for this final waiver 
and release of lien, when received is designated by the Contractor to be applied to the payment of subcontractors, material 
men, and suppliers who have furnished such services, labor, materials and supplies for which this request for payment is 
being made.   
 
For warranty and guarantee start date, it is understood and agreed that the date of the final completion of the Work shall apply 
unless otherwise provided in the Certificate of substantial completion at which time the TOWN initiates occupancy or utilizes 
the Work or designated portion thereof for the use for which it is intended, which ever is first. 
 

Signed:  
 Contractor 

Date:       
 CORPORATE SEAL 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 
 SWORN TO AND SUBSCRIBED BEFORE ME, on this    day of   , 20 , by means  
 
of (  ) physical presence or (  ) online notarization, personally appeared       as  
 
     of      , 
 
(  ) who personally known to me of (  ) who has produced      as identification. 
 
                 
           NOTARY PUBLIC – State of Florida 
 
My commission expires: 
 
 

I do hereby certify that to the best of my knowledge and belief, all items and amounts shown in this Estimate and Requisition for Payment are 
correct and that all work has been performed in accordance with the requirements of the Contract Documents.  Accordingly, I hereby certify 
the amount of $      to the Town of Fort Myers Beach for final payment. 
 

Substantial Completion Date:       
Final Completion Date:       

Signed:   Signed:  
 Owner's Rep. Preparing Estimate   Department/Division Director 
     

Date:   Date:  
     

   APPROVAL RECOMMENDED 
   By:  
    Town Attorney 
   Date:  

Alternate No. 2 
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PART E 
FMB:014 - CONSTRUCTION CONTRACT 

CERTIFICATE OF SUBSTANTIAL COMPLETION 
(1 of 2 Pages) 

Project No.: Bid No.: Contract No.: 

Contract/Project Name(s): 

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the following 
specified parts thereof: 

A Certificate of Occupancy or Compliance has been issued by the Authority having jurisdiction and the Work to 
which this Certificate of Substantial Completion applies has been inspected by authorized representatives of 
OWNER and the CONTRACTOR and that Work is hereby declared to be substantially complete in accordance 
with the Contract Documents. 

Date of Substantial Completion 

The following Punch List items to be completed or corrected may not be all-inclusive, and the failure to include 
an item in it does not alter the responsibility of the CONTRACTOR to complete all the work in accordance with 
the Contract Documents.  The items in this list shall be completed or corrected by the CONTRACTOR within 

 days of the above date of Substantial Completion. 

PUNCH LIST:  (Each item must be numbered) 

Additional sheets may be added if necessary.  Each such additional sheet shall be numbered and noted 
herein:  
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PART E 
FMB:014 - CONSTRUCTION CONTRACT 

CERTIFICATE OF SUBSTANTIAL COMPLETION 
(2 of 2 Pages) 

 

Project No.:       
 

Bid No.:       Contract No.:       

Contract/Project Name(s):       
 
The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, 
utilities, insurance and warranties shall be as follows: 
 
RESPONSIBILITIES: 

OWNER:       

       

CONTRACTOR:       

       
 
The following documents are attached to and made a part of this Certificate: 
 
This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor 
is it a release of CONTRACTOR'S obligation to complete the Work in accordance with the Contract Documents. 
 
Project Inspector        Date       ,       
 Name     

 
Executed by OWNER'S REP. On  CONTRACTOR accepts this Certificate of Substantial 

Completion on 
Date:       ,         Date:       ,       
   

 
              

OWNER'S REPRESENTATIVE (Print)  CONTRACTOR (Print) 
   
By   By 

Signature   Signature 
    
   TOWN accepts this Certificate of Substantial 

Completion on 
 

   Date:       ,       
    

      
   DIRECTOR    (Print) 
    
   By 
   Signature 

cc: Project Manager 
 Town of Fort Myers Beach Sponsoring Department 
 CONTRACTOR 

Contracts Management 
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PART E 
FMB:015 - CONSTRUCTION CONTRACT 

WARRANTY 
 
The undersigned party does hereby warranty and/or guarantee all work executed by the 

Contractor: 

 

      

Name and Address of Contractor 

      

Project Title 

 

To be free from defects of materials and workmanship for a period of one year from  

      

(Date of Substantial/Final Completion) 

 

The undersigned party further agrees that it will, at its own expense, repair and replace all such 
defective work and all other work damaged by said defective work under this Warranty 
Guaranty.  It is furthermore understood that the consideration for the giving of this warranty 
and/or guaranty is the requirement by the general conditions and specifications under which 
the contract was let that such warranty and/or guaranty would be given. 
 

 

 DATE       

  
 
      

  CONTRACTOR 
   
 By  
Corporate Seal   
 Attest  
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PART E 
FMB:016 - CONSTRUCTION CONTRACT 

OWNER'S REPRESENTATIVE CERTIFICATE OF FINAL COMPLETION 

EFFECTIVE DATE: 

CONSULTANT (If Applicable): 

PROJECT NAME: 

PROJECT NUMBER:  

CONTRACT NUMBER:   

CONTRACTOR: 

TOWN PROJECT MANAGER: 

This is a formal certification that based on observation of the Owner's Representative the 
above contractor has completed all work for the above project in conformance with the plans, 
specifications and provisions established by the Contract Documents. 

I recommend that the work be accepted by the Town of Fort Myers Beach. 

SIGNED: 
Owner's Representative 

DATED: 

cc: Project Manager 
Town of Ft. Myers Beach Sponsoring Department 
CONTRACTOR 
Contracts Management
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PART E 
FMB:017 - CONSTRUCTION CONTRACT 

DISADVANTAGED BUSINESS AND MINORITY BUSINESS ENTERPRISE 
PARTICIPATION CERTIFICATION 

(If Applicable) 
 
 
Project No.:       Bid No.:       Contract No.:       
 

Contract/Project Name(s):       

      
 
 
 
This is a formal certification that the below list of Disadvantaged Business Enterprise Sub-
Contractor(s) and amount(s) were utilized on the above project. 
 
 

DBE SUB-CONTRACTOR  SUB-CONTRACTOR AMT  AMOUNT PAID 

                    

                    

                    

                    

                    

                    
 
 
 

Signed:  
 Contractor 
  

Date:       
 
 
cc: Project Manager 
 Contracts Management 
 

Page 180 of 376



104 

PART E 
FMB:018 - CONSTRUCTION CONTRACT 

CONTRACTOR PERFORMANCE EVALUATION 
(1 of 2 Pages) 

Contractor Name: 

Project Manager: Phone: 

Project Name: Fax: 

Town Project Manager: Bid #: 

Notice to Proceed Date: Completion Date: 

SECTION 1 
MANAGEMENT AND ORGANIZATION OF THE WORK 

A. Effectiveness of supervision in scheduling the work, organizing construction
operations and providing quality control.

B. Negotiation of contract modifications, project recordkeeping and project
documentation.

C. Working relationship with department personnel responsible for administration of
the contract requirements and inspection of the work.

SECTION 1 TOTAL: 
SECTION 1 AVERAGE: 

SECTION 2 
WORK PERFORMANCE 

A. Prosecution of the work.

B. Work effort and product quality control.

C. Scheduling and controlling of construction activities to minimize the impact on
traffic through the construction zone, access to adjacent property and protection of
the general public.

D. Sufficiency of appropriate equipment to prevent downtime and safe production of a
quality product.

E. Compliance with E.E.O., labor, training and on-site safety.

F. Interface with utility companies in adjusting, relocating or installing facilities
concurrent with construction.

G. Final completion of the project.

SECTION 2 TOTAL: 
SECTION 2 AVERAGE: 
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PART E 
FMB:018 - CONSTRUCTION CONTRACT 

CONTRACTOR PERFORMANCE EVALUATION 
(2 of 2 Pages) 

RATING SCALE 

RANGE RATING DESCRIPTION 
0 - 1 Completely Insufficient Uncorrected or uncorrectable problems 
2 - 3 Poor Problems and errors resulting in excessive effort, 

delay or actual damages to Town or others; some 
effort made to remedy problems with active 
participation by Town 

4 – 5 Below Expectations Minor but consistent problems usually corrected after 
identification 

6 – 7 Acceptable May encounter rare problems which are quickly 
remedied 

8 – 9 Above Expectations Consistently problem-free, complete and of high 
quality 

10 Outstanding Excellent performance with service often above that 
specifically defined 

PROJECT MANAGER'S REMARKS SUPPORTING GRADES 

______________________________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________ 
(Attach Additional Remarks) 

Submitted ____________________________ _____________ 
Project Manager Date 

CONTRACTOR'S COMMENTS 
_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 
(Attach Additional Remarks) 

Submitted ____________________________ _____________ 
Contractor Signature Date 

Approved ____________________________ _____________ 
Department/Division Director Date 
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PART F 
SPECIAL PROVISIONS 

1.0 TIME OF OPERATIONS 

The CONTRACTOR is allowed to conduct operations during the hours of 7 a.m. to 5 p.m., 
Monday through Fridays, between 8 a.m. to 5 p.m. Saturdays only, no work shall be 
performed on Sundays and Holidays, at CONTRACTOR'S discretion, provided that 
CONTRACTOR complies with all applicable labor laws. 

2.0 TRANSPORTATION FACILITIES 

The CONTRACTOR shall make his own investigation of available roads, waterways, or 
other means of conveyance for transportation, bridge load limits, roads, and other road or 
waterside conditions affecting the transportation of all Materials and Equipment to and from 
the site.   

3.0 WATER AND SEWER 

The responsibility shall be upon the CONTRACTOR to provide and maintain, at his own 
expense, an adequate supply of water for his use for construction, and to install and maintain 
necessary supply connections and piping for same, and necessary portable sanitary 
facilities but only at such locations and in such manner as may be approved by the OWNER. 
In the event water is made available by the OWNER, the CONTRACTOR shall, at his own 
expense, install a meter to determine the amount of water used by him and such water will 
be paid for by, or charged to, the CONTRACTOR at prevailing rates. Before final 
acceptance, temporary connection and piping installed by the CONTRACTOR shall be 
removed in a manner satisfactory to the OWNER. 

4.0 ELECTRICITY 

All electric current required by the CONTRACTOR shall be furnished at his own expense. 
All temporary lines will be furnished, installed, connected, and maintained by the 
CONTRACTOR in a workmanlike manner satisfactory to the OWNER and shall be removed 
by the CONTRACTOR in like manner at his expense prior to completion of the construction. 

5.0 SUFFICIENT PLANT AND EQUIPMENT 

The CONTRACTOR agrees to keep on the job sufficient Plant and Equipment to meet the 
requirements of the Work.  The Plant and Equipment shall be in satisfactory operating 
condition and capable of safely and efficiently performing the Work as set forth in the 
specifications and the Plant shall be subject to access by the OWNER at all times.  The 
Plant and Equipment to be utilized by the CONTRACTOR shall be submitted by the 
CONTRACTOR with their Bid.  The Plant listed on the Plant and Equipment Schedule is the 
minimum which the CONTRACTOR agrees to place on the job unless otherwise determined 
by the OWNER and its listing thereon is not to be construed as an agreement on the part of 
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the OWNER that it is adequate for the performance of the Work.  No reduction in the capacity 
of the Plant employed on the Work shall be made except by written permission of the 
OWNER.  The measure of the "Capacity of the Plant", shall be its actual performance on 
the Work to which these specifications apply. 

6.0 LAYOUT OF WORK 

The CONTRACTOR shall be responsible for all layout and measurements that may be 
required for the execution of the Work to the location and limit marks prescribed in the 
Technical Specifications or on the Contract Plans, subject to such modifications as the 
OWNER may require to meet changed conditions or as a result of necessary modifications 
to the Contract Work. 

The CONTRACTOR shall furnish, at his own expense, such stakes, templates, platforms, 
equipment, tools and material, and all labor as may be required to maintain the layout of the 
Work from the Contract Plans.  It shall be the responsibility of the CONTRACTOR to 
maintain and preserve all stakes and other marks established by the OWNER until 
authorized to remove them, and if such marks are destroyed by the CONTRACTOR or 
through his negligence, prior to their authorized removal, they may be replaced by the 
OWNER, at their discretion, and the expense of replacement and re-staking will be deducted 
from any amounts due or to become due the CONTRACTOR.  The OWNER may require 
that Work be suspended at any time when the location and limit marks established by the 
CONTRACTOR are not reasonably adequate to permit checking of the Work. 

7.0 RECORD DRAWINGS 

During the course of the Work, the CONTRACTOR shall record all information required 
to complete a set of as-built Record Drawings. Actual dimensions and elevations shall be 
recorded by red-line process on one set of the Contract Plans during the course of the 
Work. If field changes are made to modify the Work in any way, such field changes shall 
be documented on the Record Drawings by dimension, detail and date. This set shall be 
kept at the Work area at all time and be available for review by OWNER and OWNER’S 
REPRESENTATIVE. Prior to Substantial Completion, the CONTRACTOR shall prepare 
and submit three (3) copies of final Record Drawings to the OWNER, along with a 
certification as to the accuracy and completeness of the Record Drawings. Prior to final 
payment, the Record Drawings shall be revised by the CONTRACTOR to reflect any 
changes which have occurred since the submittal for Substantial Completion. 

8.0 VARIATIONS IN ESTIMATED QUANTITIES 

Where the quantity of a pay item in this Contract is an estimated quantity, and where the 
actual quantity of material placed by CONTRACTOR varies by more than twenty-five 
percent (25%) for each separate Bid Item, whether due to site conditions in the Work area 
as determined by a pre-construction survey, or at the discretion of OWNER, as set forth in 
the Contract Documents, an equitable adjustment in the Contract unit price may be made 
upon demand of either party. 
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The equitable adjustment will be applied based upon increase or decrease in costs due 
solely to the variations above one hundred twenty-five percent (125%) or below seventy-five 
percent (75%) of the estimated quantity individually for each segment of Work. 

9.0 CONTRACTOR'S RESPONSIBILITY AND DAILY REPORTS 

The CONTRACTOR’S resident superintendent, in addition to his responsibilities as set forth 
in the General Provisions, shall provide to the OWNER, on a daily basis, “Daily Construction” 
and “Turbidity” Quality Control Reports. These reports shall be completed and submitted to 
the Owner by 1:00 p.m. on the day after the Work covered by the report.   

In the event that the environmental monitoring reveals a violation of standards set forth in 
the Permit conditions and Contract Documents, the CONTRACTOR shall describe the 
violation in the daily report in the usual manner and notify the OWNER immediately upon 
detection of the violation. 

The CONTRACTOR has the sole responsibility for quality control and shall provide and 
maintain such an effective program.  The CONTRACTOR shall have qualified personnel to 
provide and maintain control for continual dredging operations.  The CONTRACTOR shall 
be solely responsible for providing survey equipment for layout of the Work. The 
CONTRACTOR shall establish and implement a quality control program to inspect and test 
the CONTRACTOR’S and any SUBCONTRACTOR’S equipment used in completing the 
Work. 

The CONTRACTOR shall attend routine construction meetings with the OWNER and 
OWNER’S REPRESENTATIVE to be held at the Work area. 

The CONTRACTOR shall furnish to the OWNER within five (5) calendar days after receiving 
the “Notice to Proceed” a quality control plan outlining the procedures, instructions and 
reports that will be used.  This document shall include, at a minimum, the following: 

(a) Structure of the quality control organization.

(b) Number and qualifications of the responsible personnel.

(c) Methods and documentation to assure quality control.

(d) Health and Safety Plan and daily inspection procedures.

(e) Copy of daily quality control report forms and inspection documents that will be
submitted to the Owner daily.

(f) Storm Emergency Plan

No Work shall commence until the CONTRACTOR’S quality control program is approved 
by the OWNER.  If, during the Work process the quality control system is deemed by the 
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OWNER to be inadequate, the OWNER may require corrective actions to rectify said 
deficiencies.  The CONTRACTOR’S quality control program shall be part of control 
supervision as field overhead costs and shall not be allowed to be submitted for separate 
payment. 

The OWNER may have a representative on site at different times to observe operations of 
CONTRACTOR. The presence of the OWNER or his designated representative shall not 
relieve the CONTRACTOR of responsibility for the proper execution of the Work in 
accordance with the specifications or permits applicable to the Work. 

10.0 HEALTH AND SAFETY PLAN 

The CONTRACTOR shall develop and maintain a written Health and Safety Plan which 
allows the Work to be performed in compliance with all applicable laws, ordinances, rules, 
and regulations of any government agency having jurisdiction over the safety of personnel 
or property.  This includes maintaining compliance with the Code of Federal Regulations, 
Title 29, Occupational Safety and Health Administration, all applicable Health and Safety 
Provisions of the State of Florida, and all applicable Health and Safety Provisions of EM 
385-1-1 (2003) U.S. Army Corps of Engineers Safety and Health Requirements Manual.

The CONTRACTOR shall conduct a daily inspection program to assure that the 
requirements of the Health and Safety Plan are being fulfilled.  Inspections shall include the 
nature of deficiencies observed, corrective action taken or to be taken, location of inspection, 
date, and signature of the person responsible for its contents. The results of the inspections 
shall be recorded on Daily Reports and kept at the Work Area at all times. The OWNER and 
OWNER’S REPRESENTATIVE are not responsible for the adequacy of the 
CONTRACTOR’S Health and Safety Plan.  

11.0 PERMITS 

The CONTRACTOR is responsible for applying for and receiving other local permits that 
may be required or necessary for all Work on the project.  By execution of the Agreement, 
the CONTRACTOR acknowledges receipt of the Permits, accepting full responsibility for 
compliance with these Permits and all stipulations attached, for all Work.  The 
CONTRACTOR shall keep at the Work Area all of the Permits or copies thereof, complete 
with all conditions, attachments, Contract Plans and Specifications, modifications, and time 
extensions. 

The CONTRACTOR shall immediately notify the OWNER in writing of any observed non-
compliance with the aforementioned Federal, State or local laws or regulations.  The 
CONTRACTOR shall, after such notice, immediately inform the OWNER of proposed 
corrective action and take such action as may be approved.  If the CONTRACTOR fails or 
refuses to comply promptly, the OWNER may notify appropriate Permit agencies and issue 
an order stopping all or part of the Work until satisfactory corrective action has been taken.  
No part of the time lost due to any such stop orders shall be made the subject of a claim for 
extension of time or for excess costs or damages by the CONTRACTOR.  Any costs 
incurred by the OWNER as a result of such actions may be deducted from the Contract 
amount due the CONTRACTOR. 
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The CONTRACTOR, by accepting this Permit, specifically agrees to allow authorized 
agency personnel with proper identification and at reasonable times, access to the Work 
Area for the purpose of ascertaining compliance with the terms of the Permits and to have 
access to copies of any records that must be kept under conditions of the Permits; to inspect 
the facility, Equipment, practices, or operations regulated or required under the Permits; and 
to sample or monitor any substances or parameters at any location reasonably necessary 
to assure compliance with the Permits.  Reasonable time may depend on the nature of the 
concern being investigated. 

12.0 SITE CONDITIONS 

12.1 Differing Site Conditions 
(a) The CONTRACTOR shall within 24 hours of discovery, and before the conditions are
disturbed, give written notice to the OWNER and OWNER’S REPRESENTATIVE of (1)
subsurface or latent physical conditions at the site which differ materially from those
indicated in this CONTRACT, or (2) unknown physical conditions at the site, of an unusual
nature, which differ materially from those ordinarily encountered and generally recognized
as inherent in WORK of the character provided for in the CONTRACT.

(b) The OWNER and OWNER’S REPRESENTATIVE shall investigate the site
conditions promptly after receiving the notice.  If the conditions do materially so differ and
cause an increase or decrease in the CONTRACTOR's cost of, or the time required for,
performing any part of the WORK under this CONTRACT, whether or not changed as a
result of the conditions, an equitable adjustment of CONTRACT price or CONTRACT time
or both may be made under this clause and the CONTRACT modified in writing accordingly.
Under no circumstances, however, shall an adjustment in CONTRACT price be made for
delay caused by materially differing or unknown site conditions.

(c) No request by the CONTRACTOR for an equitable adjustment to the CONTRACT under
this clause shall be allowed, unless the CONTRACTOR has given the written notice
required.

(d) No request by the CONTRACTOR for an equitable adjustment to the CONTRACT
for differing site conditions shall be allowed if made after final payment under this
CONTRACT.

12.2 Subsurface and Physical Conditions 
No reports of explorations or tests of subsurface conditions at or adjacent to the site, or 
drawings of physical conditions relating to existing surface or subsurface structures at the 
site, are known to OWNER. Should differing subsurface or physical condition be 
encountered, the CONTRACTOR will move to an alternate Work area within the limits of the 
Project to continue the Work.  This discovery does not allow the CONTRACTOR to suspend 
Work or may not justify an extension of Contract Time.  The CONTRACTOR is required to 
pursue the Work in a continuous manner and is advised of the Contract Time within the 
Contract documents. 

12.3 Hazardous Environmental Conditions 
No reports or drawings related to Hazardous Environmental Conditions at the site are known 
to OWNER. 
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13.0 PHYSICAL DATA 

13.1 Location 
The project site is located on the West Coast of Florida in the Town of Fort Myers Beach, 
Lee County.  The Work address is 2731 Oak Street, Fort Myers Beach, FL, 33931. The 
climate of the area is essentially subtropical.  Temperatures below freezing are rare.  The 
wet season in the project area is from May through October. The hurricane season is from 
June through November.  Water levels in the project area are mainly affected by tidal 
fluctuations.  The project area is also subject to storm surges from hurricanes, tropical 
storms, and extra tropical storms. 

14.0 OWNER AND OWNER’S REPRESENTATIVE’S APPROVAL OF WORK 

By approving any payment, the OWNER and OWNER’S REPRESENTATIVE shall not 
thereby be deemed to have represented that they made exhaustive or continuous on-site 
inspection to check the quality or the quantity of the Work, or that they have reviewed the 
means, methods and techniques, sequences, and procedures of construction, or that they 
have made any examination to ascertain how or for what purpose the CONTRACTOR has 
used the money paid or to be paid to them on account of the Agreement price.  The OWNER 
and OWNER’S REPRESENTATIVE may have a representative on site at different times to 
observe operations of CONTRACTOR.  The presence of the OWNER and OWNER’S 
REPRESENTATIVE shall not relieve the CONTRACTOR of responsibility for the proper 
execution of the Work in accordance with the specifications or permits applicable to the 
Work.  In case of any doubt or difference of opinion as to the items to be furnished 
hereunder, the decision of OWNER shall be final and binding on all parties. 

15.0 HISTORIC AND ARCHEOLOGICAL RESOURCES 

If, during the construction work, there are archeological/cultural materials unearthed (which 
shall include but not be limited to: pottery, modified shell, flora, fauna, human remains, 
ceramics, stone tool or metal implements, dugout canoes, arrow heads, or any other 
physical remains that could be associated with Native American cultures or early colonial or 
American settlement), the CONTRACTOR shall immediately stop all Work in the vicinity and 
notify the State Archaeologist, USACE Regulatory Project Manager in Fort Myers, FDEP 
ERP Compliance Officer in Fort Myers, and OWNER to assess the significance of the 
discovery and devise appropriate actions, including salvage operations. If human remains 
are identified, they will be treated in accordance with Section 872, F.S.  All Work in the 
vicinity shall immediately cease, the CONTRACTOR shall notify the State Archaeologist, 
USACE Regulatory Project Manager in Fort Myers, FDEP ERP Compliance Officer in Fort 
Myers, and OWNER immediately and stop Work until directed to restart.  The Work shall 
not resume without verbal and/or written authorization from the State Archaeologist or the 
USACE. 

16.0 PRIVATE PROPERTY 

The CONTRACTOR shall not occupy private land outside of any easements or rights of way 
unless the CONTRACTOR obtains expressed consent by the property OWNER.  In the 
event that the CONTRACTOR uses private property for any purpose without first having 
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obtained the necessary approvals from the property owner or provided the necessary 
agreement(s) to the OWNER, the OWNER will direct the CONTRACTOR in writing to 
immediately cease using such property.  The OWNER reserves the right to require that any 
agreement between the CONTRACTOR and the property OWNER for the use of private 
lands be furnished in writing.   

At a minimum, the written agreement should contain the lot legal description and street 
address and the names, addresses, and telephone numbers for both the legal lot owner and 
the CONTRACTOR.  The written agreement must also provide times for completion, erosion 
control measures, and how the CONTRACTOR will completely restore to the OWNER’S 
satisfaction and how the owner will approve of the Work.  This written agreement shall be 
submitted to and approved by the OWNER prior to construction.  

The CONTRACTOR shall restore all damages to surface and underground facilities 
resulting from its construction operations to a condition equal to, or better than, the original 
condition.  Prior to application for final payment, the CONTRACTOR shall provide 
documentation from the property owner of each piece of private property that was utilized 
by the CONTRACTOR, stating that each property owner is satisfied with the manner in 
which the CONTRACTOR has restored the property.  Final payment or reduction in 
retainage shall not be paid until such documentation is received by the OWNER. 

17.0 NOTIFICATIONS 

It shall be the responsibility of the CONTRACTOR to acquaint itself with the exact location 
of existing underground structures and utilities and to avoid conflict with all existing facilities. 
The CONTRACTOR shall be responsible for notifying, in writing and in advance of 
construction activities, all government and private agencies and entities that may have an 
area of responsibility, jurisdiction or involvement for any items of Work being constructed, or 
whom shall assume responsibility for the items after construction. Any expense of utility 
repair or other damage due to CONTRACTOR’S operations shall be borne by the 
CONTRACTOR.   Protection of all utilities shall be the responsibility of the CONTRACTOR 
who shall provide adequate protection to maintain proper service.  The CONTRACTOR is 
to include within its line item bid prices, the costs to protect, and/or support, all underground 
utilities which may be in conflict with the construction of this project. Attention is called to the 
Florida Underground Facility Damage Prevention and Safety Act defined in Florida Statute 
240. This act provides for a “One Call Toll Free” telephone number to be used by the
CONTRACTOR doing the excavation, demolition or other underground construction.

18.0 DAMAGE TO EXISTING FACILITIES 

Where existing facilities are damaged, they shall be immediately repaired in conformance 
with the best standard practice, or according to the specifications of the OWNER of the utility 
or structure.  If the OWNER elects to make such repairs with their own forces, the 
CONTRACTOR shall make sure that specific arrangements are made to protect the 
OWNER from all damages.  Where such conflicts are unavoidable, every effort shall be 
made to construct the Work so as to cause as little interference as possible with the services 
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rendered by the utility or structure disturbed. 

19.0 POLLUTION CONTROL 

The CONTRACTOR shall control and conduct such operations and institute maintenance 
procedures to eliminate pollution of adjacent waters caused by either material runoff or 
discharges of any kind from the Work area.  No off-site discharge is allowed.  The 
CONTRACTOR shall use best management practices, at his expense.  The 
CONTRACTOR shall comply with the provisions of Chapters 253 and 403, Florida Statutes, 
regarding control of air and water pollution and with all rules and regulations of the 
Department of Environmental Protection.  If non-compliance with the aforementioned 
Federal, State or Local laws or regulations occurs, the CONTRACTOR shall immediately 
inform the OWNER’S REPRESENTATIVE of proposed corrective action and take such 
action as may be approved.  If the CONTRACTOR fails or refuses to comply promptly, the 
OWNER, through the OWNER’S REPRESENTATIVE, may issue an order stopping all or 
part of the Work until satisfactory corrective action has been taken.  No part of the time lost 
due to any such stop orders shall be made the subject of a claim for extension of time or for 
excess costs or damages by the CONTRACTOR. 

20.0 ACCESS TO THE WORK 

The CONTRACTOR shall provide access for the OWNER and their representative’s access 
to the Work for the purpose of observing construction activities and environmental 
monitoring tests.  The CONTRACTOR shall furnish the use of their Plant and Equipment as 
may be reasonably necessary in observing the Work. Should the CONTRACTOR refuse, 
neglect, or delay compliance with these requirements, the specific facilities may be furnished 
and maintained by the OWNER, and the cost thereof will be deducted from any amounts 
due or to become due the CONTRACTOR. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
PUBLIC ASSISTANCE 

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and 
to modify the general conditions and other specifications. In cases of disagreement with any other section 
of this contract, the Supplemental Conditions shall govern. This is an acknowledgement that FEMA financial 
assistance will be used to fund all or a portion of the contract.   

Pursuant uniform requirements of federal awards (2 CFR Part 200.23) the definition of CONTRACTOR is 
an entity that receives a Contract / Purchase Order. 

Compliance with Federal Law, Regulations and Executive Orders: The Sub-Recipient (Town) agrees 
to include in the subcontract that (i) the subcontractor is bound by the terms of the Federally-
Funded Subaward and Grant Agreement, (ii) the subcontractor is bound by all applicable state and 
Federal laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient 
harmless against all claims of whatever nature arising out of the subcontractor's performance of work 
under this Agreement, to the extent allowed and required by law. 

Specifically, the Contractor shall be responsible for being knowledgeable and performing any and all 
services under this contract in accordance with the following governing regulations along with all applicable 
Federal law, regulations, executive orders, FEMA policies, procedures, and directives.  

o 2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

o 44 C.F.R. Part 206
o The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-

288, as amended, 42 U.S.C. 5121 et seq., and Related Authorities
o FEMA Public Assistance Program and Policy Guide
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Access to Records: The contractor agrees to provide the Town, the Florida Department of 
Emergency Management, the FEMA Administrator, the Comptroller General of the United States, or 
any of their authorized representative’s access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. (2) The Contractor agrees to permit any of the foregoing 
parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. (3) The contractor agrees to provide the FEMA Administrator or his authorized 
representatives’ access to construction or other work sites pertaining to the work being completed under 
the contract. (4) In compliance with section 1225 of the Disaster Recovery Act of 2018, the Town and the 
Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or 
internal reviews by the FEMA Administrator or the Comptroller General of the United States.  

Affirmative Socioeconomic Steps  If subcontracts are to be let, the prime contractor is required to take 
all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, 
women’s business enterprises, and labor surplus area firms are used when possible.   

Changes: To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract 
change, modification, amendment, addendum, change order, or constructive change must be necessary, 
allowable, allocable, within the scope of the grant or cooperative agreement, reasonable for the scope of 
work, and otherwise allowable.  

DHS Seal, Logo, and Flags: The contractor shall not use the DHS seal(s), logos, crests, or reproductions 
of flags or likenesses of DHS agency officials without specific FEMA pre- approval.  The contractor shall 
include this provision in any subcontracts. 

Domestic Preference for Procurements 200.322  As appropriate and to the extent consistent with law, 
the non-Federal entity should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The 
requirements of this section must be included in all subawards including all contracts and purchase orders 
for work or products under this award.  

For purposes of this section: ‘‘Produced in the United States’’ means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the 
United States. ‘‘Manufactured products’’ means items and construction materials composed in whole or in 
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

License and Delivery of Works Subject to Copyright and Data Rights:  The Contractor grants to the 
Town, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license in data first produced in the 
performance of this contract to reproduce, publish, or otherwise use, including prepare derivative works, 
distribute copies to the public, and perform publicly and display publicly such data. For data required by 
the contract but not first produced in the performance of this contract, the Contractor will identify such 
data and grant to the Town or acquires on its behalf a license of the same scope as for data first 
produced in the performance of this contract. Data, as used herein, shall include any work subject to 
copyright under 17 U.S.C. § 102, for example, any written reports or literary works, software and/or 
source code, music, choreography, pictures or images, graphics, sculptures, videos, motion pictures or 
other audiovisual works, sound and/or video recordings, and architectural works. Upon or before the 
completion of this contract, the Contractor will deliver to the Town data first produced in the 
performance of this contract and data required by the contract but not first produced in the performance 
of this contract in formats acceptable by the Town. 

No Obligation by Federal Government: The Federal Government is not a party to this contract and is not 
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to 
any matter resulting from the contract.  
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Prohibition on Covered Telecommunications Equipment or Services 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in
FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds forcovered Telecommunications
Equipment or Services As used in this clause –

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year2019, Pub. L.
No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020,
from obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may
not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology
of any system;
 (ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;
 (iii) Enter into, extend, or renew contracts with entities that use covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical technology as part of
any system; or
 (iv) Provide, as part of its performance of this contract, subcontract, or other contractual instrument,
any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing — (i). A service that connects to the facilities of
a third-party, such as backhaul, roaming, or interconnection arrangements; or (ii). Telecommunications
equipment that cannot route or redirect user data traffic or permit visibility into any user data or packets that
such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to: (i). Covered
telecommunications equipment or services that:  i. Are not used as a substantial or essential component of
any system; and ii. Are not used as critical technology of any system. (ii). Other telecommunications
equipment or services that are not considered covered telecommunications equipment or services.

(d)Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or the contractor is notified of such by a subcontractor at any tier or by any other
source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: (i)
Within one business day from the date of such identification or notification: The contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial
and Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer
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number, manufacturer part number, or wholesaler number); item description; and any readily available 
information about mitigation actions undertaken or recommended. (ii) Within 10 business days of submitting 
the information in paragraph (d)(2)(i) of this clause: Any further available information about mitigation 
actions undertaken or recommended. In addition, the contractor shall describe the efforts it undertook to 
prevent use or submission of covered telecommunications equipment or services, and any additional efforts 
that will be incorporated to prevent future use or submission of covered telecommunications equipment or 
services. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph(e), in 
all subcontracts and other contractual instruments.

Program Fraud and False or Fraudulent Statements or Related Acts: The Contractor acknowledges 
that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the 
contractor’s actions pertaining to this contract.   

Rights to Inventions Made Under a Contract or Agreement:  Exempt from FEMA Public Assistance 
Funding  

Suspension and Debarment: (1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 
and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the contractor, its principals 
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  (2) The contractor must comply with 2 
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a requirement to comply with 
these regulations in any lower tier covered transaction it enters into.  (3) This certification is a material 
representation of fact relied upon by the Town. If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the 
Town, the Federal Government may pursue available remedies, including but not limited to suspension 
and/or debarment. (4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions.

Procurement of Recovered Materials (§200.323) (Over $10,000):  In the performance of this contract, 
the Contractor shall make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired— Competitively within a timeframe providing for 
compliance with the contract performance schedule; Meeting contract performance requirements; or At a 
reasonable price. Information about this requirement, along with the list of EPA-designated items, is 
available at EPA’s Comprehensive Procurement Guidelines webpage:  

https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid 
Waste Disposal Act.  

Termination for Cause and Convenience (over $10,000):  See Standard Purchase Order and/or Contract 
Terms and Conditions 

Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352 (as amended) (over $100,000):  Contractors who 
apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a member of  Congress in connection  with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the recipient.”    
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Contractors must sign and submit a certification to the Town with each bid or offer exceeding $100,000. 
See Certifications and Assurances and the end of this document.   

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (over $100,000): Where  
applicable, all contracts awarded by the solicitor in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District or 
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set 
forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Town or FEMA shall upon its own 
action or upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (1) through (4) of this section and a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
section.”

For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not subject 
to the other statutes in 29 C.F.R. § 5.1 
“Further Compliance with the Contract Work Hours and Safety Standards Act.  

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the contract for all
laborers and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages
paid.
(2) Records to be maintained under this provision shall be made available by the contractor or subcontractor
for inspection, copying, or transcription by authorized representatives of the Department of Homeland
Security, the Federal Emergency Management Agency, and the Department of Labor, and the contractor
or subcontractor will permit such representatives to interview employees during working hours on the job.
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Clean Air Act (over $150,000):  1. The contractor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.   2. The 
contractor agrees to report each violation to the Town and understands and agrees that the Town will, 
in turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office.  3. The contractor 
agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in 
part with Federal assistance provided by FEMA.  

Federal Water Pollution Control Act (over $150,000): 1. The contractor agrees to comply with all 
applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. 2. The contractor agrees to  report each violation to the  Town and 
understands and agrees that the Town will, in turn, report each violation as required to assure notification 
to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency 
Regional Office. 3. The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA.  

Administrative, Contractual, or Legal Remedies (over $250,000): Unless otherwise provided in  this 
contract,  all  claims, counter-claims,  disputes  and  other  matters  in  question between the local 
government and  the contractor, arising out of or relating to this contract, or the breach of it, will be decided 
by arbitration, if the parties mutually agree, or in a Florida court of competent jurisdiction.  

CONSTRUCTION ACTIVITIES 
Equal Employment Opportunity Clause (§60-1.4): Except as otherwise provided under 41 C.F.R. Part 
60, all contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 
must include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4.  

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action 
shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
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union or workers' representatives of the contractor's commitments under this section, and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part an the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 

Davis Bacon Act: Exempt under FEMA Public Assistance Funding 

Copeland Anti-Kickback Act: Exempt under FEMA Public Assistance Funding 
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STATE OF FLORIDA PROVISIONS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

BEACH MANAGEMENT FUNDING ASSITANCE PROGRAM 

Applicable Laws - The Town and all its agents shall comply with all federal, state and local regulations, 
including, but not limited to, nondiscrimination, wages, social security, workers' compensation, licenses, 
and registration requirements. The Town shall include this provision in all contracts issued. 

Data Collection:  The Project shall be conducted in accordance with the terms and conditions set forth 
under this Agreement, all applicable Department permits and the eligible Project task items established 
below.  All data collection and processing, and the resulting product deliverables, shall comply with the 
standards and technical specifications contained in the  Department's  Monitoring  Standards  for  Beach  
Erosion Control Projects (2014) and all associated state and federal permits, unless otherwise specified in 
the approved scope of work for an eligible Project item. The monitoring standards may be found at:  Project 
Monitoring (floridadep.gov) 

In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest and to be 
consistent with Section 287.057(I7)(a)(I), F.S., all monitoring data and statistical analysis must be 
provided directly and concurrently from the monitoring contractor to the Florida Department 
of Environmental Protection/Town/permittee/engineering consultant. The Town's engineering 
consultant must provide an adequate mitigation plan, consistent with Section 287.057(17)(a)(I), 
F.S., including a description of organizational, physical, and electronic barriers to be used by the 
Town's engineering consultant, that addresses conflicts  of interest when contracting multi-disciplinary 
firms for Project engineering and post-construction environmental monitoring services, or when 
the Project engineering consultant firm subcontracts for post-construction environmental monitoring. 
Environmental monitoring includes hardbottom, seagrass, and mangrove resources.  

Equal Employment Opportunity: No person on the ground of race, creed, color, religion, national 
origin, age, gender, or disability, shall be excluded from participation in; be denied the proceeds or 
benefits of, otherwise subjected to discrimination. 

Inspector General Cooperation: The Parties agree to comply with Section 20.055(5), Florida Statutes, 
for the inspector general to have access to any records, data and other information deemed necessary to 
carry out his or her duties and incorporate into all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes. 

Lobbying: No funds received pursuant to this Agreement may be expended for lobbying the 
Legislature, the judicial branch or a state agency. 

Local Preference: Pursuant to Section 255.0991, F.S. local vendor preference is not applicable 

Physical Access and Inspection: Grantor personnel shall be given access to and may observe and 
inspect work being performed under this Agreement, with reasonable notice and during normal 
business hours, including by any of the following methods: 
i. The Town shall provide access to any location or facility on which Town is performing work, or 
storing or staging equipment, materials or documents.
ii. TheTown shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and,
iii. The Town shall allow and facilitate sampling and monitoring of any substances, soils, materials 
or parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement.

Record Retention: A. The contractor shall maintain and retain sufficient records demonstrating its 
compliance with the terms of the Agreement for a period of at least five (5) years after final payment is 
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made and shall allow the Town, the State, or its authorized representatives access to such records for 
audit purposes upon request. 

Statutory Notices Relating to Unauthorized  Employment:  The Town shall consider 
the employment by any Contractor of unauthorized aliens a violation of Section 274A(e) of the 
Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such 
violation shall be cause for unilateral cancellation of this Agreement 

Statutory Notices Relating to Subcontracts: Pursuant to Sections 287.133 and 287.134, F.S., the 
following restrictions apply to persons placed on the convicted vendor list or the discriminatory vendor 
list: 
i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list

following a conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid, proposal, or
reply on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may 
not be awarded or perform work as a Grantee, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, F.S., for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory
vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity.

iii. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors,
or consultants have been placed on the convicted vendor list or the discriminatory vendor list
during the life of the Agreement. The Florida Department of Management Services is
responsible for maintaining the discriminatory vendor list and posts the list on its website.
Questions regarding the discriminatory vendor list may be directed to the Florida Department
of Management Services, Office of Supplier Diversity, at (850) 487-0915.
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Compliance with Federal Law, Regulations, And Executive Orders 
and Acknowledgement of Federal Funding 

Certification 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the 
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA 
policies, procedures, and directives. 

If the Contractor subcontracts any of the work required under this Agreement, a copy of the signed 
subcontract must be available to the Town for review and approval. The Contractor agrees to include 
in the subcontract that (1) the subcontractor is bound by the terms of this Agreement, (ii) the 
subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the 
subcontractor shall hold the Town and the Grantor Agency harmless against all claims of whatever 
nature arising out of the subcontractor’s performance of work under this Agreement, to the extent 
allowed and required by law. The Town may document in the quarterly report the Contractor’s 
progress in performing its work under this agreement.   

On behalf of my firm, I acknowledge, the grant requirements identified in this document.  

Vendor/Contractor Name _____________________________________ 

Date __________________ 

Authorized Signature ___________________________________________________________ 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
and VOLUNTARY EXCLUSION 

Contractor Covered Transactions 

(1) The  prospective  subcontractor  of the  Sub-recipient, Town, certifies, by submission of this 
document, that neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department 
or agency.

(2) Where  the  Sub-recipient’s  subcontractor  is  unabl to e  certify to the above statement, the prospective 
contract shall attach an explanation to this form.

CONTRACTOR   

___________________________________________________________________ 

By: ________________________________________________________________ 
Signature  

___________________________________________________________________ 
Name and Title  

___________________________________________________________________ 
Street Address  

___________________________________________________________________ 
City, State, Zip  

___________________________________________________________________ 
UEI Unique Entity Identifier (for SAM.gov verification) 

___________________________________________________________________ 
Date  

Sub-Recipient Name: Town of Fort Myers Beach  

DEM Contract Number: TBD 

FEMA Project Number: TBD 
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TOWN OF FORT MYERS BEACH 

ANTICIPATED DISADVANTAGED, MINORITY, WOMEN OR VETERAN PARTICIPATION STATEMENT 

Stitu:s will be ve:rified. Unvernble .statuses 'Will requir-e the- PRlMf to eithef- proivde a re-vised -.te.ment Of provide .sou·u� doallnentnion that validn-e:s a 
status. 

A. PRIME VENDOR/CONTRACTOR INFORMATION

PRIME NAME PRI ME HID HUMBER CONTRACT DOUAR AMOUNT 

lS TI1E PR:ME A ft.ORIDA<ElllflED DISADVANTAGED, 
iVITERAN y N lS TI1E ACTIVITY Of TI11S CONTRACT_ 

WNOIUTYOR WOl\'EN SUSll,ESS ENTERPRISE? DBE' y N CONSTIIUCTION ? y 
;o&f/1,ll!t/Wet:J OIi l'tAVf A SMAU DUoAOYANTAGW 

MIIE? y N CONSULTATION? y N WSl:N ESS IA COlllflCA T10N FROM TI1E SMAU IIUSINESS 
ADMINISTl!ATION? A SUVICE DISABU. DVEnRAN? WBE? y N OniER? y N 

s.og BA? y N 
IS TMIS SUBMISSIOH A REVISION? y N f YES, REVISION NUMBER 

B. IF PRIME HAS SUBCONTRACTOR OR SUPPLIER WHO IS A DISADVANTAGED MINORITY, WOMEN-OWNED, SMALL

BUSINESS CONCERN OR SERVICE DISABlfD VETIRAN, PRIME IS TO COMPlfTE TMIS NEXT SECTION 

DOC M/WDC SUBCONTRACTOR OR 5-UPf'UER TYPE 01" \NORK OR £THHICfTY CODE SUB/SVPPUER PERCENT Of" CONTilACT 
\IETBlAN NAME SPECIAi.TY (S-hlow) 00UAA AMOUNT DOUARS 

TOTALS-

C. SECTION TO BE  COMPLETED B Y  PRIME VENDOR/CONTRACTOR 

NAME OF SUaMITTE.R DATE TTTU OF SUBMITTER 

EMAJLAOORESS OF PRJME (SuaMITTER) TU.EPHONE NUMBER FAXMJM&R 

NOTE; 11,is infonnotion is used to tnck and repon antici!Nted DSE 0, MSE fNrticipation in federaffy--funded contracts. n.e anticipated OSE « 
MBE ilfflOUnt is wluntauy •nd wil not l>Komt! part al the ccntncnal tem,s. This form must be subrrutted Mame of rHpORff to• 
<Oiiciubon_ If and .. -i-n awardad • C<>unty � tt.. � ,.,;a be lll<..t to updat• tfw onformation fo, the gr.,. compianc• filti.. 

fnNCIIY COD( 

o..ck Amenc11n DA 

Hispanic .Amerion HA 

�tr;•AlnH!an NA 
SUbcont. Aaain A_fflN'IQn SAA 

�Amanan APA 
Non-Mlnerity Women NMW 

Other: not o' MY odMr CTOUP listed 0 

D. SECTION TO BE COMPLETED BY COLLIER COUNTY

DEPARTMENT NAME COUIER C0Nl1U.CT W (lf-,»P - P0J1l[Q) CRANT PROCRAM/COHTIU.CT 

ACCEPTED BY: DATE 
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LOBBYING CERTIFICATION 
(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure.  

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 et 
seq., apply to this certification and disclosure, if any.  

____________________________________________________ 
Contractor (Firm Name) 

____________________________________________________ 
Signature of Contractor’s Authorized Official  

____________________________________________________ 
Name and Title of Contractor’s Authorized Official  

____________________________________________________ 
Date   
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© Persons Services Corporation Proprietary

1) COVER PAGE

Emergency Preparations for Temporary Relocation ITB-23-10-AD 

SUPPLIER CLIENT 

PERSONS SERVICES CORPORATION The Town of Fort Myers Beach 

Address: Address: 
2525 Estero Blvd., Fort 
Myers Beach, FL 33931 

Represented 
By: 

Paul Stevens - COO 
Represented 
By: 

Attn: Yadzia Roa 

pstevens@personsservices.com bids@fmbgov.com 

DOCUMENT DETAILS 

TCP REFERENCE TCB_FortMyersBeach_ITB_-23-10-AD_PSC 

REVISION IR 

DATE March 1, 2023 

RFP REFERRED ITB No. 23-10-AD 

CONFIDENTIALITY Medium 

DOCUMENT APPROVAL 

NAME Paul Stevens 

DESIGNATION COO 

EMAIL CONTACT pstevens@personsserevices.com 

DATE March 1, 2023 

SIGNATURE 

REVISION OF DOCUMENT 

Revision Date Description Changed Pages 

IR 03/01/23 Initial Release N/A 

12751 S. Cleveland Ave,
Suite 202
Fort Myers, Florida 33907
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© Persons Services Corporation Proprietary
  

 

2) EXECUTIVE LETTER 

On behalf of Persons Services Corporation, I am pleased to submit this bid to the Town of Fort Myers 
Beach in response to your Invitation to Bid (ITB) regarding the Emergency Preparations for Temporary 
Relocation.  We have reviewed your request for responses and associated addenda and fully understand 
the scope and goals of your team as it pertains to this project for the Town. Our expert team of licensed 
and certified construction managers, project executives, and construction professionals have evaluated 
your needs and we are excited at the opportunity to provide the Town of Fort Myers Beach with the world-
class, turn-key construction services and tools our clients have come to appreciate. 

Persons Services Corporation (PSC) is a Construction Management and Specialty Contracting firm with 
over 44 years of experience managing construction, infrastructure, industrial, and disaster recovery 
programs on a global scale. Our team has successfully completed similar projects including large 
commercial construction projects, utilities and infrastructure projects, medical and educational facilities, 
and large-scale temporary, modular campuses. Our varied and vast experience has allowed our team to 
hone our processes and offer our clients technology-driven, customer-centric, live project data and 
decision points, so you and your staff can see live project updates and progress reports. Access to 
accurate, timely, and transparent project data puts our customers in control of their projects and sets 
Persons Services Corp. apart from our competitors.  

We pride ourselves on our reputation of safety, quality, and performance-driven work. Persons Services 
Corp. brings a team-oriented, customer-centric, and proactive approach to our projects, evident by the 
number of satisfied clients and contracted projects. Our work has consistently been recognized by 
industry awards organizations such as Inc. Magazine and Engineering News-Record for the quality of 
service we provide our clients and our continued growth.  

Currently, PSC has offices in Fort Lauderdale and Fort Myers, Florida. Our corporate headquarters is 
located in Mobile, Alabama with additional offices in North and South Carolina; Houston, Texas; and in 
the US Virgin Islands. If awarded this contract, our executive team would manage this project out of our 
Fort Lauderdale office with the full support of our corporate headquarters and other offices as needed. 
We are confident that our qualifications and global experience will provide the Town of Fort Myers Beach 
with a world-class solution and trustworthy teaming partner for this and future projects. 

We have assembled a best-in-class team led by Paul Stevens of PSC and comprised of our expert staff of 
construction management professionals.  With our combined talent (referenced as “The PSC Team”), the 
Town of Fort Myers Beach will receive an elite service that guarantees the success of the proposed project 
and delivers quality services on schedule and on budget. Our team is extremely qualified, experienced, 
and eager to help you and your staff achieve your goal of efficient, quality, and successful emergency 
preparations for temporary relocation. 

 

 

 

Paul Steven – Chief Operations Officer      1st March, 2023 

Persons Services Corporation   
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PART D 
FMB:003 - OFFICIAL BID FORM 

(1 of 5 Pages) 

FOR 

EMERGENCY PREPARATIONS FOR TEMPORARY RELOCATIONS 
ITB-23- -AD 

Bids are to be submitted by 

,  202  @ 11:00 A.M. LOCAL TIME 

Bids to be uploaded t  DemandStar.com 

EMERGENCY PREPARATIONS FOR TEMPORARY RELOCATION; ITB-23- -AD;  
202 , 11:00 A.M. LOCAL TIME” 

BID OPENING: 

LOCATION: 2545 Estero Blvd., Fort Myers Beach, FL 33931 

,  202 , @ 11:  A.M. LOCAL TIME 

TOWN COUNCIL FORT MYERS BEACH 
LEE COUNTY, FLORIDA 

BIDDER: ____________________________________________ 
(Individual or Firm Name) 

Persons Services Corp.
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PART D 
FMB:003 - OFFICIAL BID FORM 

(2 of 5 Pages) 

 

 202  

11:00 A.M. LOCAL TIME 
(TIME) 

Town of Fort Myers Beach 
2525 Estero Blvd. 

Fort Myers Beach, FL  33931

1. ATTENTION: BIDS WILL ONLY BE CONSIDERED FROM THOSE BIDDERS WHO
HAVE OBTAINED THESE CONTRACT DOCUMENTS DIRECTLY FROM THE TOWN

2. The Undersigned, hereinafter called "BIDDER", having visited the site of the proposed
project and having become familiar with the local conditions, nature and extent of the
work, and having examined carefully the Agreement Form, General Conditions,
Supplementary Conditions, Plans and Specifications and other Contract Documents,
and having fulfilled their requirements as well as the Bonding requirements herein,
proposes to furnish all labor, materials, equipment and other items, facilities and
services for the proper execution and completion of the:

Emergency Preparations for Temporary Location 
ITB-23- -AD 

in full accordance with the drawings and specifications prepared in accordance with 
the Town’s Advertisement for Bids, Instruction to Bidders, Construction Contract and 
all other documents related thereto on file with Town of Fort Myers Beach, and if 
awarded the contract, to complete the said work within the time limits specified for the 
following bid price: 
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ITEMS DESCRIPTION QUANTITY UNIT UNIT PRICE Cost

1 Remove and replace Fire alarm system to be returned to pre-hurricane status 1 LS $57,901.15 $57,901.15

2 Sprinkler system certified to code and returned to pre- hurricane status 1 LS $45,255.37 $45,255.37

3 Remove and replace All drop ceiling 1 LS $42,732.14 $42,732.14

4 Remove and replace All drop ceiling tiles 1 LS $10,825.48 $10,825.48

5 Remove and replace All drop ceiling grid 1 LS $5,697.62 $5,697.62

6 Remove and replace kitchen cabinets to same quality as pre-hurricane status 1 LS $5,209.25 $5,209.25

7

Remove and replace maintenance cabinets to same quality as pre-hurricane 
status 1 LS $2,441.84 $2,441.84

8

Remove and replace storage area cabinets to same quality as pre-hurricane 
status 1 LS $2,848.81 $2,848.81

9
Remove and replace all electrical to height of 8’ from ground level to return to pre-
hurricane status 1 LS $87,092.17 $87,092.17

10

Remove and replace all wood and framing returning it to
original on weight room around windows and doors 1 LS $7,325.51 $7,325.51

11 Remove and replace all interior/exterior doors to pre- hurricane status 1 LS $155,359.53 $155,359.53

12 Repair all soffits while adding 6” insulation above all 1 LS $33,580.14 $33,580.14

13

Replace fascia and soffits on lower portions of south and southeast corners 
of the structure 1 LS $8,546.43 $8,546.43

14

Remove and replace security system to pre-hurricane status. Contractor 
shall work with Legacy Fire and Technologies. POC is Robert Royster (239-
241-1171) 1 LS $30,432.19 $30,432.19

15 Paint all interior walls 90” in height from floor 1 LS $49,318.91 $49,318.91

16

Prep/paint all I-beam steel structural members around exterior to a height of 
4’ above ground level 1 LS $20,348.64 $20,348.64

17

Remove all tree and trash within 75’ perimeter of
building exterior 1 LS $56,976.19 $56,976.19

18

Push back any debris piles to allow room for parking and
add temporary fencing to separate debris piles from parking area 1 LS $8,139.46 $8,139.46

19 Remove and replace all bathroom partitions 1 LS $30,603.78 $30,603.78

20 Remove and replace lift station controls 1 LS $13,837.07 $13,837.07

21 Repair any damage to metal roofing preventing leaks 1 LS $24,418.37 $24,418.37

22 Remove and replace overhead roll up doors with hardware (2) 10’x12’ 1 LS $14,651.02 $14,651.02

23 Mold/mildew remediation throughout the entire structure 1 LS $16,278.91 $16,278.91

24 All HVAC systems to be replaced 1 LS $358,136.02 $358,136.02

SCHEDULE OF VALUES TOWN OF FORT MYERS BEACH
BAY OAKS RECREATIONAL CAMPUS EMERGENCY PREPARATIONS FOR TEMPORARY 

LOCATION
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25 Replace sheetrock ceiling in women’s bathroom of main entry 1 LS $60,435.45 $60,435.45

26 Replace roll up window in kitchen area 1 LS $1,220.92 $1,220.92

27 Replace water heaters in building 1 LS $13,837.07 $13,837.07

28 Replace water fountains in building 1 LS $4,131.69 $4,131.69

29

Remove and replace all diamond plate wainscoting in
weight room area 1 LS $18,751.27 $18,751.27

$1,186,332.36

Total Bid Amount (Written): One Million, one hundred eighty-six thousand, three hundred thirty-two dollars and thirty-six cents 

3.        The BIDDER hereby agrees that:
(a)    The above proposal shall remain in full force and effect for a period of 90 calendar days after the time of the opening of 
this proposal and it shall not be revoked, withdrawn or canceled within that time frame, except that the TOWN may in its sole 
discretion, release any Bid and return the Bid security prior to that date.  Once the bidder has been notified that its bid has 
been awarded by the Town of Fort Myers Beach, within the above time frame the price proposed as submitted shall constitute 
the  contract  price  and  a  formal  contract  for  that  amount  shall  be executed within the time frames established by these 
documents.
(b)    In the event the award is made to this BIDDER, the BIDDER will enter into a formal written  agreement  with  the  TOWN 
in  accordance  with  the  accepted  bid,  will execute the contract contained within these documents, and provide a Public 
Construction Bond from a Surety in good standing with the Florida Department of State who is licensed to do business in 
Florida and acceptable to the OWNER. The  Public  Construction  Bond  shall  be  in  the  amount  of  one  hundred  percent 
(100%) of the accepted bid amount.  The BIDDER shall, at the time the Contract is executed, submit the required Certificates 
of Insurance.   The BIDDER further agrees  that  in  the  event  of  the  BIDDER'S  default  of  breach  of  any  of  the 
agreements of this proposal, the bid security shall be forfeited.
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        PART D 
FMB:003 - OFFICIAL BID FORM 

(4 of 5 Pages) 

4. Acknowledgment is hereby made of receipt of the following Addenda issued during the
bidding period.

Addendum No. Dated: Addendum No. Dated 

Addendum No. Dated: Addendum No. Dated 

5. If awarded this construction contract, the BIDDER agrees to complete the work
covered by this contract as follows:

(a) Substantially complete in 90 consecutive calendar days from date of Official Notice
to Proceed.

(b) Final completion in 90 consecutive calendar days from the date of Official Notice
to Proceed.

6. Neither the undersigned nor any other person, firm or corporation named herein, nor
anyone else to the knowledge of the undersigned, have themselves solicited or
employed anyone else to solicit favorable action for this proposal by the TOWN, also
that no head of any department or employee therein, or any officer of Fort Myers
Beach, Florida is directly interested therein.

This proposal is genuine and not collusive or a sham; the person, firm or corporation
named herein has not colluded, conspired, connived or agreed directly or indirectly with
any bidder or person, firm or corporation, to put in a sham proposal, or that such other
person, firm or corporation, shall refrain from bidding, and has not in any manner, directly
or indirectly, sought by agreement or collusion, or communication or conference with
any person, firm or corporation, to fix the unit prices of said proposal or proposals of any
other bidder, or to secure any advantage against the TOWN or any person, firm or
corporation interested in the proposed contract; all statements contained in the proposal
or proposals described above are true;  and further,  neither  the undersigned, nor the
person, firm or corporation named herein, has directly or indirectly submitted said
proposal or the contents thereto, to any association or to any member or agent thereof.

1 2/21/23 
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PART D 
FMB:003 - OFFICIAL BID FORM 

(5 of 5 Pages) 

7. The below signed BIDDER agrees to comply with all applicable provisions as set forth
in the Anti-Discrimination requirements included as part of the General Conditions of
this document.  The BIDDER further agrees to hold harmless, defend and indemnify
the TOWN and its agents for any losses, including attorney's fees, incurred as a result
of its failure to abide by the applicable Anti-Discrimination laws.

(Name of License Holder) (State 
Certificate 
No.) 

Business Tax Receipt No. (Specify jurisdiction) (State 
Registration 
No.) 

In witness whereof, the BIDDER has hereunto set its signature and affixed its seal this 
 day of     , 20__. 

By: Printed 

By: Signature 
TITLE:  

Company Name Contact Person 

Mailing Address E-mail / Contact Person

City, State, and Zip Telephone Number 

Fax Number 

ATTEST: (Seal) 
Secretary 

Paul Stevens CGC1527992

180 - 312717 Broward County

Paul Stevens

coo
Persons Services Corp. Paul Stevens

recovery@personsservices.com

954-616-5106

23

12751 S. Cleveland Ave. Suite 202

Fort Myers, FL 33907

1 March
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ADDENDUM TO CONTRACT DOCUMENTS 

 
 
ITB-23-10-AD   Addendum No.: 1 

 
CONTRACT/PROJECT NAME: Emergency Preparations for Temporary Relocation 

 DATE OF ISSUE:  February 21, 2023 
 

The following information shall be included in the Contract documents and is hereby made 
part of the project documents in the form of clarification, addition, deletion or revision to 
the contract requirements, specifications and/or drawings. 
              
     
 
CLARIFICATIONS 
 
 
Alarm System: Remove and replace security system to pre-hurricane status. Contractor 
shall work with Legacy Fire and Technologies. POC is Robert Royster (239-241-1171) 
 
Fire Heads: All fire heads are to be replaced. 
 
Lighting: All lighting fixtures, with the exception of the center of the gym are to be replaced. 
Nothing in the gym area, but all other areas are to be replaced.  
 
Price the transformers separately and advise Larry Peterson with the cost of the unit only, 
not the installation because the Town already has a unit that is brand new and if it works 
the Town will want to use it.  
 
ALL sheetrock in the building is to be replaced. 
 
Paint all interior walls all the way up. 
 
While there does not appear to be any leaks or damage to the roof, as the Contractor 
examines the roof, if there are any areas that appear to have damage, the Contractor 
should advise the Town. If there are damaged metal pieces found on the roof, the Town 
does want them replaced. 
 
Keying System: Keying system will be set up by Department Director, Alison Giesen - she 
will coordinate with the awarded respondent to which doors will be individually keyed and 
which doors will be included on the master.  
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Card reader system on doors to be replaced through Legacy. Card reader mag locks etc. 
to be included.  
 
Power: Florida Power and Light (FPL) advised that instead of having a temporary pole 
outside, they will power up the main panel inside.  
 
The eaves are to be repaired all the way around. Upper parts are to be replaced where 
they rise above the building. The verticals are to be replaced also.  
 
Ducking system needs to be replaced starting from the part of insulation to the unit on the 
outside of the large HVAC units. 
 
Fencing: Replace the fencing around the basketball court. 
 
Bottom of structural beams where rust is visible are to be wire brushed and ospho(or use 
a similar product). 
 
The tree and trash debris should be picked up 25 feet beyond the tree lines into the 
mangroves. Secure a permit if needed.  
 
Water: Water is available from the spout should it be needed until the water line is 
repaired. Contractors ARE NOT responsible for any plumbing inside the building. Toilets, 
etc. should just be cleaned.  
 
Water heaters: All in attendance were provided water heater size, etc. and pictures.  
 
Contract will be done as soon as the Town Council approves the award.  
 
Cut off date for on site visit for additional viewing of facility is Friday February 24, 2023. 
Time slots are available between 8:00 a.m. and 3:30 p.m. local time. 
 
All permits needed to complete this contract is to be pulled by contractor. 
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QUESTIONS 
 
Q:  Is the Contractor to only replace the upper cabinets, not the lower cabinets? 
  

A:  Only the uppers, there are no lowers.  
 
Q: Any kitchen equipment to be replaced/repaired? 
 

A: No, no kitchen equipment is to be replaced or repaired. 
 
Q: If you have a home run that runs from the outlet to above the 8 feet, do you take it 
above the home run? 
 

A: The wire stays. Every fixture has to be replaced.  
 
Q: Is there any concern of corrosion, or anything? 
 

A: No, electricians and Florida Power and Light have evaluated and stated 
there is no concern. 
 
Q: Will the hygienist be coming to test for mold/mildew prior to the next remediation to 
make sure he qualifies everything? 
 

A: No, the Town will have a company come in and do a test and if anything 
is reported as needed the Town will address whatever is needed at that time. The 
Town will want one final test to know the building is safe. 
 
Q: Are the large HVC ducts (inside the gym) to be removed. 
 

A: No 
 
Q: Is the roof to be inspected for damage/leaks 
 

A: Just do a visual to see if boards penetrated, or any other significant 
damage that could cause issues in the future. If anything is found, call the Town 
and they will have someone go check it out. 
 
Q: Will the fire/alarm cabling need to be replaced? 
 

A: Depending on what Legacy says.  
 
Q: Is there anything to be done with the floor and/or rubber base molding? 
 

A: No. Once contractor leaves the job, all debris is to be hauled off, mop and 
leave a clean surface. 
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Q: Are there no concerns of mold from the base? 
 

A: No. Testing was conducted and there were no traces of anything to be 
concerned about at the time. 
 
Q: Will the drinking fountains need to be replaced? 
 

A: Yes, everything 90 inches and below. 
 
Q: Are the gutters to be replaced. 
 

A: Yes, downspouts are to be replaced. 
 
Q: Will the bike racks located outside of the building stay or should they be discarded. 
 

A: They should remain, not to be discarded. 
 
Q: Are windows to be replaced. 
 

A: No, as long as they were not busted out. Just cleaned.  
 
Q: Are units to be replaced with exact same units? Total swap out of the units and 
everything? 
 

A: Yes, same units and insulation. 
 
Q: Is the diamond plate wainscoting in weight room area being replaced? 
 

A: Yes 
 
Q: When is bid opening? 
 

A: March 1, 2023. Same as due date. 
 
Q: When is award date? 
 

A: At the next Town Council Meeting after bid opening. 
 
Q: What about supply issues 
 

A: There were no supply issues previously, the Town does not anticipate 
there will be any supply issues. However, if there are and they are a verifiable delay, 
the Town will address these instances individually. 
 
Q: Will the Town accept a paper sealed bid? 
 

A: No. Demandstar only. 
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Q: When is the closing bid date? 
 

A: March 1, 2023 
 
Q: Any reason why it was rebid again? 

 
A: There was a bid protest, and Town Council decided to reject everything 
from the first bid and rebid the project. 

 
Q: What times will bidders be allowed to come in to the building for additional 
observations? 

 
A: Just call and someone will meet them there to open the building. 
 

 
 
 
 
Please Print             
    Company Name & Phone Number 
 
                    
     Signature 
 
Yadzia Roa, Contracts Manager 
bids@fmbgov.com 
239-765-0202  

Persons Services Corp. - Phone No. 954-616-5106
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PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(1 of 7 Pages) 

THIS FORM MUST BE ON FILE WITH TOWN OF FORT MYERS BEACH, 2525 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA 33931, AND BE CURRENT WITHIN TWELVE 
(12) CALENDAR MONTHS OR COMPLETED AND SUBMITTED WITH THIS BID PACKAGE.  ANY
CHANGES WHICH AFFECT THE ORGANIZATIONAL STRUCTURE, QUALIFICATIONS OR
LICENSES SHALL BE REPORTED IMMEDIATELY TO THE TOWN.  FAILURE TO UPDATE
CHANGES WHICH MAY AFFECT THE CONTRACTOR RESPONSIBILITY MAY BE GROUNDS
FOR THE CONTRACTOR TO BE DECLARED NOT A RESPONSIBLE CONTRACTOR FOR THIS
BID OR FUTURE BIDS WITH TOWN OF FORT MYERS BEACH.

Submitted By: 

CORPORATION - Date of Incorporation: State of 
Incorporation: 

Florida 

If Out of State Corporation, currently authorized to do business in Florida, 
give date of such authorization: 

PARTNERSHIP - Date of Organization: Nature of 
Partnership: 

General 

Limited 
Association 

INDIVIDUAL - Name and Address of Owner 

JOINT VENTURE - Between 
Name Title

And 
Name Title

Date of Agreement 

 OTHER - Explain 

Parent Company Office Address (if any): 

Principal Office Address: 

Name of Project (if applicable): 

Person to Contact: 

Title: 
Telephone 

No.: 

Persons Services Corp.

X 04/03/2019 Alabama

4474 Halls Mill Rd., Mobile, AL 36693

Regional office: 12751 S. Cleveland Ave, Fort Myers, FL 33907

Paul Stevens

COO 251 533-3526

Emergency Preparations for Temporary Relocation
2731 Oak Street, Fort Myers Beach, FL 33931
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PART D 
FMB:004 - CONTRACTER QUALIFICATION QUESTIONNAIRE 

(2 of 7 Pages) 

Type of Work (file separate form FMB:004 for each classification of work): 

The signee of this questionnaire guarantee, as evidenced by the sworn affidavit required 
herein, the truth and accuracy of all statements and of all answers to interrogatories 
hereinafter made. 

The undersigned hereby authorizes and requests any public official, engineer, architect, 
surety company, bank depository, material or equipment manufacturer or distributor or any 
person, firm or corporation to furnish any pertinent information requested by the Town of Fort 
Myers Beach deemed necessary by the Town to verify the statements made in this application 
or regarding the standing and general reputation of the Bidder.  

1. How many years has your organization been in business as a  Contractor under 
your present name?

2. Under what other or former names has your organization operated?

3. List below your organizations Officers, Owners or Partners:

NAME TITLE ADDRESS 
DATE 

ASSUMING POSITION 

44

Buddy Persons President

VP 2/9/2021

4474 Halls Mill Rd, Mobile, AL 36693 2/9/2021

4474 Halls Mill Rd, Mobile, AL 36693Bryan Shuford

Paul Stevens COO 1835 S Perimeter Rd ste 175, Fort Lauderdale 
FL 33309 2/9/2021

GC

Persons Service Company, LLC
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PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(3 of 7 Pages) 

4. List jurisdictions and trade categories in which your organization is legally qualified to do
business and indicate registration or license numbers, if applicable:

JURISDICTION TRADE STATE CERT. NO. 
TOWN’S COMP. 

NO. STATE REG. NO. 
TOWN’S 

 OCC. LIC. NO. STATE PERMIT EXPIRE DATE 

5. List jurisdictions in which your organization's partnership or trade name is filed:

6. If the answer to any of the questions below is YES, please attach details.  Reference sheets to
question number.
6.1 Has your organization ever failed to complete any work

awarded to it? YES  NO
See Sheet No.

6.2 Are there any judgments, claims, arbitration proceedings or
suits pending or outstanding against your organization or its 
officers? YES NO 

See Sheet No.  

6.3 Has your organization filed any law suits or requested 
arbitration with regard to construction contracts within the last 
five (5) years? YES NO 

See Sheet No.   

7. Has any Officer or Partner of your organization ever failed to
complete a construction contract handled in his own name or as a
qualifier for another? YES  NO
If so, state the name of the individual, name of owner, when, where, and the reason therefore:

8. Has any Officer or Partner of your organization ever been as Officer
or Partner of some other organization that failed to complete a
construction project? YES NO 
If so, state the name of the individual, other organization, when, where and the reason
therefore:

General 
Construction

Florida

Florida

Roofing

Florida Plumbing

Florida Underground

AL, FL, NC, SC, GA, TN, USVI

CGC1537992

CCC1332838

CFC1431578

CUC1225930

8/31/24

8/31/24

8/31/24

8/31/24
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PART D 
FMB:004 - CONTRACTER QUALIFICATION QUESTIONNAIRE 

(4 of 7 Pages) 

9. Has your organization ever been refused registration by a Federal,
State or Municipal Agency as a Pre-qualified Bidder or Qualified
Bidder for construction contracts? YES NO 

If so, for what type of work?

Give details and reason:

10. Give below any information which would indicate the size and capacity of your organization,
including the number of permanent employees engaged in estimating, purchasing, expediting,
detailing and engineering, field supervision, field engineering and layout:

(use extension sheet if necessary and reference sheet number herein: ) 

11. Attach resumes of key personnel, including superintendents for field management.  The
resumes shall include the following information:
11.1 Name and present position or capacity 
11.2 Years of construction experience, type of work, position or capacity and cost range 

11.3 
Years of related construction experience, type of work, position or capacity and cost 
range 

11.4 Brief education and professional registrations 

12. List of type of work normally provided by your own work forces:

13. Indicate type of contracting undertaken by your organization and number of years experience:

As General Contractor Years Type 

As Sub-Contractor Years Type 

14. Attach the prime construction contracts your organization has underway on this date . 

The list shall include the following information:  (reference sheet numbers herein: ) 
14.1 Project Title and Location 
14.2 Contractor or Sub-Contractor 
14.3 Contract Amount and Date of Contract 
14.4 Percent of Project Constructed by Sub-Contractors 
14.5 Percent Complete 
14.5 Project Manager or Superintendent 
14.6 Required Completion Date 
14.7 Name, Address and Telephone Number of Owner 
14.8 Designing Architect/Engineer and Address 

125 employees, 6 exec, 10 SPM, 30 PM, 50 Super, 4 est, 25 support

General Construction

25 GC, CM, Commercial. New, Rehab

45 Piping, Utility, Site, Carpentry

2/22/2023

Pg 34

Page 293 of 376



29 

PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(5 of 7 Pages) 

15. Attach a list of the no fewer than five (5) similar prime contracts, completed in the past five (5)
years by your organization.
The list shall include the following information: (reference sheet numbers herein:     )
15.1 Project Title, Location, and Brief Description of Work Performed 

15.2 Contractor or Sub-Contractor 

15.3 Contract Amount and Date of Contract 

15.4 Percent of Project Constructed by Sub-Contractors 

15.5 Date Complete 

15.6 Project Manager or Superintendent 

15.7 Required Completion Date 

15.8 Name, Address and Telephone Number of Owner 
15.9 Designing Architect/Engineer and Address 

16. Attach any construction contracts your organization has contracted with Town of Fort Myers
Beach that are either underway or completed.

The list shall include the following information: (reference sheet numbers herein:     )
16.1 Project Title and Location 

16.2 Contractor or Sub-Contractor 

16.3 Original Contract Amount and Date 

16.4 Final Contract Amount 

16.5 Percent of Project Constructed by Sub-Contractors 

16.6 Project Manager or Superintendent 

16.7 Required Completion Date 

16.8 Name, Address and Telephone Number of Owner 
16.9 Town Sponsoring Department 

NA

Pg 34
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PART D 
FMB:004 - CONTRACTOR QUALIFICATION QUESTIONNAIRE 

(6 of 7 Pages) 

17. If General Contractor, list one or more of the following subcontractors who have been
associated with you on any of the projects listed above:

SUB-CONTRACTOR (Name and Address) 

17.1 Carpentry 

17.2 Structural 

17.3 Hardware 

17.4 Three (3) other major subcontractors: 

18. List below the name of the bonding companies you use for construction project and the name,
address and telephone number of your agent:

19. List no less than three (3) and preferably five (5) financial references:

Atlantic Specialty Insurance Company

Magnificent Air - HVAC  Cyclone Mechanical - HVAC

A&J Contracting

Diamond Sheetrock

Jody Evan Construction

ECS Window Corp

Intergrity Electric

Superior Roofing

Regions Bank - Scottie Green, VP - 251 391-1486
ServisFirst Bank, Walter Brand, VP 251 544-6948
Beard Equipment Brandon Cruthirds VP - 251 456-1993
Consolidated Pipe , James Sheldon, VP - 251 654-1745
Mike Hoffman Equipment, Mike Hoffman, President - 251 656-2202

Page 295 of 376



Persons Services Corp.

COO

$25 million

$100 million
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PART D 
FMB:005 – DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 

NOTE:  This form must be signed by the person who will sign, or has signed the Bid Form.  This form 
will become a part of the contract documents. 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION):  

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S 
NAME: 
EST. DOLLAR VALUE OF PROPOSED 
WORK: 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION): 

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S NAME:   
EST. DOLLAR VALUE OF PROPOSED WORK: 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION): 

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S NAME:   
EST. DOLLAR VALUE OF PROPOSED WORK: 

DIVISION OF EQUAL OPPORTUNITY CERTIFIED DBE /MINORITY /WOMEN (CHECK APPROPRIATE 

DESIGNATION): 

DESCRIPTION OF WORK: 

SUBCONTRACTOR'S NAME:   
EST. DOLLAR VALUE OF PROPOSED WORK: 

TOTAL VALUE OF ALL DBE/MINORITY/WOMEN SUBCONTRACT WORK: $ 

ESTIMATED TOTAL PERCENT (%) TO BE UTILIZED: % 

CONTRACTOR NAME SIGNATURE DATE 
Persons Services Corp. 2/27/2023

HVAC

Magnificent Air

$150,000

$150,000

12.65
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PART D 
FMB:019 – PUBLIC ENTITIES CRIME FORM 

(1 of 2 Pages) 

SWORN STATEMENT PURSUANT TO SECTION 287.133(3) (a), FLORIDA STATUTES, ON PUBLIC 
ENTITY CRIMES 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

1. This sworn statement is submitted to ______________________________________ 
(Print name of public entity) 

by ______________________________________ 

(Print individual’s name and title) 

for ______________________________________ 

(Print name of entity submitting sworn statement) 

whose business address is ______________________________________ 

______________________________________ 

______________________________________ 

______________________________________ 

and (if applicable) its Federal Employer Identification Number (FEIN) is __ - ____________ 
(If the entity has no FEIN, include the Social Security Number of individual signing this sworn statement: 
___ - __ - ______.) 

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means
a violation of any state or federal law by a person with respect to and directly related to the transaction
of business with any public entity or with an agency or political subdivision of any other state or of the
United States, including, but not limited to, any bid or contract for goods or services to be provided to
any public entity or an agency or political subdivision of any other state or of the United States and
involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133 (1) (b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt,
in any federal or state trial court of record relating to charges brought by indictment or information after
July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or nolo contendere.

4. I understand that an “affiliate” as defined in Paragraph 287.133 (1) (a), Florida Statutes, means:

A. A predecessor or successor of a person convicted of a public entity crime; or

An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime.  The term “affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active
in the management of an affiliate. The ownership by one person of shares constituting a
controlling interest in another person, or a pooling of equipment or income among persons when
not for fair market value under an arm’s length agreement, shall be a prima facie case that one
person controls another person.

The Town of Fort Myers Beach

Paul Stevens, COO

Persons Services Corp.

12751 S. Cleveland Ave., Suite 202

Fort Myers, FL 33907

63 1237523
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Florida

Broward
Paul Stevens

Partner
Persons Services Corp.

Paul Stevens
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PART D 
FMB:022 – TRENCH SAFETY AFFIDAVIT 

(When Applicable) 

Trench excavations on this Project are expected to be in excess of 5 feet deep.  The Occupational 
Safety and Health Administration excavation safety standards, 29 CFR 1926.650 Subpart P trench 
safety standards will be in effect during the period of construction of the Project. 

Bidder acknowledges that included in the Bid Price are costs for complying with the Florida Trench 
Safety Act (90-096, Laws of FL) effective October 1, 1990, and hereby gives assurance that, if 
awarded the Contract, the Contractor or Subcontractor performing trench excavation work on the 
Project will comply with the applicable trench safety standards.  The Bidder further identifies the costs 
as follows: 

Trench Safety Item: _____________________________________________________ 
(Description) 

______________________________________________________________________ 

______________________________________________________________________ 
(Cost written in words) 

TOTAL $ _________________________________ 

FAILURE TO COMPLETE THE ABOVE SHALL RESULT IN THE BID BEING DECLARED NON-
RESPONSIVE 

COMPANY NAME: _______________________________________ 

DATE: _________________ BY: ______________________________________ 
(Signature) 

______________________________________ 
(Print Name)

None identified at this time.

Persons Services Corp.

2/27/2023

Paul Stevens
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PART D 
FMB:023 – MATERIALS MANUFACTURERS LIST 

The Bidder is required to state below, material manufacturers it proposes to utilize on this 
project.  No change will be allowed after submittal of Bid.  If substitute material proposed and 
listed below is not approved by TOWN, Bidder shall furnish the manufacturer named in the 
TOWN’S specification.  Acceptance of this Bid does not constitute acceptance of material 
proposed on this list. 

THIS LIST MUST BE COMPLETED OR BID MAY BE DEEMED NON-RESPONSIVE. (Attach 
additional sheets as needed). 

BIDDER’S STATEMENT OF PROPOSED MANUFACTURER FOR  

_________________________________________________________________________ 
The bidder lists the following manufacturers of the major equipment (LIST) 

MATERIAL MANUFACTURER 

1. 

2. 

3. 

4. 

5. 

6. 

Signed _________________________________________ 

Name of Bidder _________________________________________ Persons Services Corp.

Acoustical Ceiling Tile Armstrong

Roll up Doors Roll Up Doors Direct

Bathroom Partitions Fast Partitions

Doors and Frames CDF Express

Insulation and Roofing John Manville

Paint and Coatings Sherwin Williams
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PART D 
FMB:024 - LIST OF SUB-CONTRACTORS 

The undersigned states that the following is a full and complete list of the proposed 
subcontractors on this Project and the class of work to be performed by each, and that such 
list will not be added to nor altered without written consent of the TOWN.  The undersigned 
further acknowledges its responsibility for ensuring that the subcontractors listed herein meet 
all legal requirements applicable to and necessitated by this Agreement, including, but not 
limited to proper licenses, qualifications, certifications, registrations and insurance coverage. 
The TOWN reserves the right to disqualify any bidder who includes non-compliant or non-
qualified subcontractors in his/her bid offer. Further, the TOWN may direct the 
bidder/contractor to remove/replace any subcontractor that is found to be non-compliant with 
this requirement subsequent to award of the contract at no additional cost to the TOWN.  THIS 
LIST MUST BE COMPLETED OR BID WILL BE DEEMED NON-RESPONSIVE. (Attach additional 
sheets as needed). 

BIDDER’S STATEMENT OF PROPOSED SUBCONTRACTOR FOR: 
_________________________________________________________________________ 

The bidder identifies the following firm as the proposed installation subcontractor of the: 
______________________________________________________________________ 

Name of Firm: __________________________________________________________ 

Address and Phone: _____________________________________________________ 

Contact Person: ________________________________________________________ 

Other Subcontractor and Address Specialty 

1. 

2. 

3. 

Signed _________________________________________ 

Name of Bidder _________________________________________ Persons Services Corp.

Emergency Relocation  ITB 23-10-AD

Persons Services Corp.

12751 S. Cleveland Ave., Suite 202, Fort Myers, FL 33907

Paul Stevens

Legacy Fire Protection Fire Alarm and Security

Magnificent Air HVAC

Diamond Sheetrock Drywall

Page 303 of 376



Persons Services Corp.

COO 02/21/2023
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ORGANIZATIONAL PROFILE & PROJECT TEAM QUALIFICATIONS 
Persons Services Corp. will assign a small team of highly qualified project managers, as well as support 
administration for the duration of the contract. PSC proposes a team of members consisting of Project 
Managers, Accounting professionals, and IT/Technologists to accomplish the goals identified in the 
RFQ. Each member has been hand-selected by the Persons Services Corp. executive team for this 
project and will bring their unique skills to their roles, and the team as a whole. 
 

PROJECT MANAGEMENT TEAM 
 
Paul Stevens – Program Director 
 
Paul Stevens is the Program Director chosen to lead the overall team on this project and serve as the 
main point of contact between the CRA and the construction management team. Mr. Stevens is a 
licensed General Contractor in the State of Florida and is in possession of all requirements and 
licensing necessary for the completion of this project. He has over 35 years of experience in 
Construction and Program Management, completing successful construction projects in multiple 
countries. 
 
Chad Freeman - Logistics Manager 

 
Chad Freeman has operated in many roles in his accomplished career, including Senior Project    
Manager, Director, and Business Development Professional, Innovative and talented, with over 25 
years of expertise in multi-million-dollar Industrial, Civil, and Government Construction Projects, Sales, 
Program Management, Project Controls, Procurement Materials Management, and Targeted 
Consulting. He has titles with corporations like AECOM, Parsons, and more where he has worked 
around the globe including the USVI and the Middle East in the Disaster Recovery and Oil & Gas 
Industry. His broad experience dealing with all levels of organizational management; as well as a strong 
emphasis on Disaster Recovery, Process Improvement, and maximizing limited resources to streamline 
operations, will make him essential to this project. 

 
Jimmy Benson – Senior Project Manager 
 
Jimmy Benson is a senior project manager for Persons Services Corp. He is a graduate of Auburn 
University with a degree in Management Information Systems. Mr. Benson has over 20 years of 
experience in the Disaster Relief, Emergency Response, and Construction industries. He has 
successfully managed several multimillion-dollar projects in both Federal and State governments as 
well as for the private sector. Over 20 have been emergency contracts worked on military bases giving 
Mr. Benson the experience of working with key stakeholders under the unique requirements for 
federal installations and USACE safety. He holds certifications and licenses for health, safety, 
abatements, remediations, and hazardous material handling. 
 
Eliana Hurtado – Project Manager 
 

Eliana Hurtado is a project manager at Persons Services Corp. with a Master’s Degree in Construction 
Management. She has been in the industry for over 15 years and has successfully completed a 
variety of projects; from commercial to residential, for private, public, and federal clients. 
She has accomplished the repair and reconstruction of multiple storm-damaged homes for the 
Florida Department of Economic Opportunity. She has been chosen for this project because of her 
extensive knowledge of government-funded programs and will be the best project management 
choice. 
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Roger Cordoba – Cost Controls 
 

Roger Cordoba has been a construction professional for over 17 years, with proven success 
managing and completing multimillion-dollar jobs on time and within budget. He is a hands-on team 
player with superior interpersonal skills, the ability to motivate others, and a manager that leads by 
example. He has extensive experience interacting with executives, clients, and design professionals; 
and is a skilled negotiator, committed to managing costs for our company and our clients. 
 
Peter Georgiadis – Superintendent 
 
Peter Georgiadis Peter is an Assistant Project Manager in our Fort Lauderdale office who will 
assist the Project Managers in all aspects of Project coordination duties including contractor. 
 

ACCOUNTING/HR 

Darrell West – CFO 
 

Darrel West is the CFO of Persons Services Corp. and will work with the Program/Project Managers to 
perform budget reviews and address any financial concerns that could arise during the construction 
phase. 

 

Audrey Lesch – Human Resources 
 

Audrey Lesch is the Human Resources Coordinator at Persons Services Corp. and will be made 
available for the project to facilitate the coordination of the team and track PSC employee hours and 
progress. She will assist both the CFO and Project Administrators wherever necessary. 

 

Kim Burnett – Project Administrator 
 

Ms. Burnett has over 15 years of established experience in cost management systems and will provide 
accountability to the project. 

 

TECHNOLOGY/IT 

Hisham Elattar – IT 
 

Hisham Elattar holds titles as the Drafting & Design Specialist and Desktop Support Analyst at Persons 
Services Corp. Mr. Elattar brings over 35 years of comprehensive experience in his field to PSC 
including an accomplished background in catastrophe adjusting and commercial and residential 
drafting & design work. Mr. Elattar holds two Associate Degrees in Drafting & Design and Electronics 
Technology. His skills and capabilities include advanced I.T. troubleshooting and support, AutoCAD 
operation, as well as presentation drawings for renovation, as-build, shop, and commercial projects. 
He is an in-house expert for Persons Services Corp.’s proprietary construction management software, 
ProjectVista, and is available to ensure the success of software implementation. 

 

CONTINGENCY 

In the event, that circumstances out of our control affect any member of the suggested PSC team, 
steps will be taken to immediately replace the role in question. The PSC executive board hand-selects 
each team member for every project and will immediately mobilize to identify the best possible 
candidate available at the time. Persons Services Corp. has offices of highly qualified individuals across 
the United States and has an extensive pool of talent in our South Florida office from which to pull in 
the event of an emergency. Any substitute team member will be equally qualified for the displaced 
member's role. In the unlikely circumstance, a qualified person is not currently available to fulfill that 
role, a Persons Services Corp. executive member will fulfill capabilities until further notice. 
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Persons Services Corp.
Projects

CURRENT PROJECTS

ID Project
Contract 
Award

Contract 
Completion 

Date Owner Project Description Contract Value
Location 
City Location State Reference Contact Refernce Title Reference Phone Refernce Eamil

DM0014 USVI Housing Program 2022 2024 USVI Housing Authority Housing rehabilitation of 200 homes CDBG 25,000,000.00$                  St Thomas,US Virgin Islands Ann Hanley Program Manager 340 772‐3032 ahanley@vihfa.gov
0104 USS Alabama Teak Deck Repla2022 2024 USS Battleship Commission Repair Existing Steel Deck 50,000.00$                          Mobile AL Chris Dunning (251) 443‐5682 chris.dunning@ybce.com
0141 Airbus Dual Bay Hangers 9 & 12022 2024 Airbus Site Utilities, Building Plumbing, Compressed Air, Hydraulic 4,319,986.00$                    Mobile AL Shawn Morris (205) 787‐1477 smorris@brasfieldgorrie.com
0129 USA Job#20‐33B North Drive U2022 2023 University of South Alabama Site Utilities, Storm Drainage, Sitework/Paving 5,313,000.00$                    Mobile AL David Strain Project Manager (251) 295‐2596 dstrain@southalabama.edu
143 FEMA Covid Cleaning 2021 2023 FEMA IDIQ for Covid Cleaning service FEMA office space Orlando  30,000.00$                          Orland Florida Yolanda Contracting Officer 470‐609‐3852 yolanda.brown@fema.dhs.gov
0086 USA 3 Story POB 2021 2023 University of South Alabama Building Plumbing, Site Utilities, Irrigation Sleeves & Storm 1,083,403.10$                    Mobile AL Lucas Cooke Project Manager (251) 454‐7429 lcooke@personsservices.com
DM0005 Hurricane Michael Recovery 2021 2023 State of Florida, DEO Hurricane Recovery 12,500,000.00$                  Panhandle FL Jenna Abbey Senior Program Ma850 982‐9713 jenna.abbey@horne.com
DM0004 Hurricane Florence Recovery 2021 2023 SCDRO Hurricane Recovery Construction 7,500,000.00$                    Columbia SC

SIMILAR PROJECTS

ID Project
Contract 
Award

Contract 
Completion 

Date Owner Project Description Contract Value
Location 
City Location State Reference Contact Refernce Title Reference Phone Refernce Eamil

212 Burnham Vital Care 2022 6/9/2022 Burnham Vital Care 3,007sqft build‐out to existing vacant space 331,358.00$                        Mobile AL John McKinney Owner 251‐234‐9644 burnhamdrugsceo@aol.com
213 Squid Ink Roof Repair 2022 3/2022 Panini Petes Roof repair/replacement 136,746.00$                        Mobile AL Pete Blohme and Nick Dimario Owners 251 243‐3238 pete@paninipetes.com
0129 USA Job#20‐33B North Drive U2022 2023 University of South Alabama Site Utilities, Storm Drainage, Sitework/Paving 5,313,000.00$                    Mobile AL David Strain Project Manager (251) 295‐2596 dstrain@southalabama.edu
194 St Paul's ‐ New Science Labs 2021 3/15/2022 St. Paul's Episcopal School Science Lab Remodel 1,084,308.00$                    Mobile AL Pam Andrews Chief Finance and O(251) 461‐2130 pandrews@stpaulsmobile.net
0086 USA 3 Story POB 2021 2023 University of South Alabama Building Plumbing, Site Utilities, Irrigation Sleeves & Storm 1,083,403.10$                    Mobile AL Lucas Cooke Project Manager (251) 454‐7429 lcooke@personsservices.com
140 Hurricane Sally Repair Program2021 2022 NAVFAC Permanent Repairs to building 746 and 4148, to include ro 2,300,000.00$                    Pensacola Florida Fawn Stinchcom Project Manager 720‐231‐5031 fawn.stinchcomb@jacobs.com
199 USA Physicians Office Building2021 2022 University of South Alabama Construction of new physicians office building 17,590,000.00$                  Mobile AL Trent Davis Construction Projec(251) 295‐2581 trentdavis@southalabama.edu
0097 USA Job#21‐30A 2021 2022 University of South Alabama Site Utilities, Storm Drain, Electrical, Sitework and Paving 3,000,331.00$                    Mobile AL Chad Freeman Project Manager (228) 990‐2488 cfreeman@personsservices.com
0103 USA Job#21‐30B Modular Clin2021 2022 University of South Alabama Site Utilities, Storm Drain, Electrical, Sitework/Paving 844,000.00$                        Mobile AL Trent Davis Project Manager (251) 295‐2581 trentdavis@southalabama.edu
139 NASP Hurricane Sally Mitigatio2021 2021 NAVFAC Mitigation, Repair, Roofs, Interiors, Water Extraction, Mold 1,100,000.00$                    Pensacola Florida Fawn Stinchcomb Project Manager 720‐231‐5031 fawnstinchcomb@jacobs.com
0042 USA Jag Tran 2021 2021 University of South Alabama Sanitary Top Out, Domestic Water, Compressed Air, Plumb 92,270.00$                          Mobile AL Karen Sardi  Controller (504) 738‐3061 ksardi@pontmech.com
0046 USA Job #20‐20 South Drive  2021 2021 University of South Alabama Underground Utilities and New Pavement 1,391,276.00$                    Mobile AL David Strain Project Manager (251) 295‐2596 dstrain@southalabama.edu
0063 USA Job# 19‐57C Math/Acad A2021 2021 University of South Alabama Install Fire Main 68,900.00$                          Mobile AL Trent Davis Project Manager (251) 295‐2581 trentdavis@southalabama.edu
0080 USA Job#20‐06A Student Disa 2021 2021 University of South Alabama UG utilities and New Pavement 349,170.00$                        Mobile AL Buckley Kelley Senior Project Man (251) 623‐3290 bkelley@southalabama.edu
209 Ed's Seafood Shed Fire Damag2021 11/21 Panini Pete's Cleanup and demo of fire damage 80,190.00$                          Spanish Fo AL Nick Dimario Owner (251) 790‐5643 nick@paninipetes.com
187 Century Express Winchester 2021 11/17/2021 Century One, LLC Construction of new car wash 1,737,970.00$                    Memphis TN Leroy Ratliff (901) 870‐3213 leroy.ratliff@centurywash.com
185 Family Dollar ‐ Steinhatchee F2021 11/1/2021 Farmer Rainier Steinhatchee, LConstruction of new Family Dollar 828,549.00$                        Steinhatch FL Murray Farmer Owner (251) 802‐0322 murrayfarmer@gmail.com
178 Golden Corral Demolition 2021 Delaney Property Group Demolition of former Golden Corral 43,609.00$                          Mobile AL Michael Price (760) 632‐8738 pricerealty@msn.com
181 Ferguson Show Room ‐ Halls M2021 Ferguson Renovation of showroom 162,519.00$                        Mobile AL
182 Ferguson Fire and Fab 2021 Ferguson Office renovation 112,822.00$                        Theodore AL Connie McCurdy
205 Alabama Ship Yard Roof Repa 2021 Alabama Shipyard, LLC Multiple building demo and roof replacement 2,249,805.00$                    Mobile AL Ray Harris Facilities/Environm (251) 307‐1018 rharris@alabamashipyard.com
174 Century One Car Wash ‐ South2020 8/17/2020 Century One LLC Construction of new car wash 1,687,845.00$                    SouthhaveMS Leroy Ratliff (901) 8703213 leroy.ratliff@centurywash.com
173 Saraland Pad Shops 2020 5/14/2021 Delaney Property Group Construction of 6670 SF shopping center 1,229,600.00$                    Saraland AL Michael Delaney Owner (251) 767‐5629 michaeld@delaneyinc.net
169 Century One Goodman Road 2020 4/9/2021 Century One LLC Construction of new car wash 1,751,167.00$                    Memphis  TN Leroy Ratliff (901) 870‐3213 leroy.ratliff@centurywash.com
0014 USA Job #17‐52A Freestandin 2020 2021 University of South Alabama Potable Water, Storm Drainage, Sidewalk, Parking Lot, Site 1,473,807.00$                    Mobile, AL David Strain Project Manager (251) 295‐2596 dstrain@southalabama.edu
138 Wash 1 Car Wash‐DIP 2019 7/29/2019 Dip & Dash  LLC Construction of New Car Wash 1,000,000.00$                    Mobile Alabama Jay Richarson Owner 251‐689‐1829 mailto:jay@sunbeltcws.com
160 Century One Car Wash 2019 6/21/2020 Century One LLC Construction of new car wash 1,431,826.00$                    Covington TN Leroy Ratliff Owner (901) 870‐3213 lerot.ratliff@centurywash.com
157 Providence Neurology B215 R2019 2019 Providence Hospital Providence Neurology B215 Refresh 108,978.00$                        Mobile AL Lucas Cooke (251) 266‐2998 lucas.cooke@medxcelfm.com
151 Dash Express Auburn Car Was2019 12/2/2019 Dash Express Auburn, LLC New Car Wash 1,107,771.50$                    Auburn AL Bo Patel (770) 310‐4838 bopatel1@gmail.com
154 Providence Hospital Nurse Sta2019 Providence Hospital Nurse Station Repairs 198,918.00$                        Mobile AL Lucas Cooke  266‐2998 lucas.cooke@medxcelfm.com
155 USA Football Stadium Store Fr2019 University of South Alabama  Interior Storefronts for Football Stadium 125,686.00$                        Mobile AL Robert Davis University Treasurer
159 Providence Cottage Hill MOB 2019 Providence Hospital Remove and replace countertops 27,815.00$                          Mobile AL Lucas Cooke (251) 266‐2998 lucas.cooke@medxcelfm.com
98 Residential Housing Repairs‐ M2018 2020 Horne, LLC ‐ SCDRO ‐ CDBG‐DRHurricane Matthew & 2015 Floods Disaster Housing Respo 22,000,000.00$                  Columbia  South Carolina John Hadjis Program Manager 719‐238‐9465 mailto:john.hadjis@hornellp.com
118 Concrete work ‐ Wolseley Fab2018 Wolseley Industrial Group Demoed, Formed and Poured new entrance ramp to produ 35,000.00$                          Theodore Alabama Jeff Hargis General Manager 615‐207‐8452 mailto:jeff.hargis@ferguson.com
120 USA HW/CW Underground Pip2018 University of South Alabama Hot & Chill Water Underground Mechanical Piping System  4,500,000.00$                    Mobile Alabama Buck Kelley Maintenance Direct251‐623‐3290 mailto:bkelley@southalabama.edu
121 Beau Rivage Hotel & Casino ‐  2018 Beau Rivage Hotel & Casino Casino & Hotel Maintenance, Construction, Shutdowns, fab 145,000.00$                        Biloxi Mississippi Al Greene Maintenance Direct228‐297‐9836 mailto:agreene@beaurivage.com
68 Wolseley Industrial ‐ New Fac 2017 Wolseley Industrial Group Construction and Retrofit of facilities, fabrication shop and 2,801,555.00$                    Theodore Alabama Jeff Hargis General Manager 615‐207‐8452 mailto:jeff.hargis@ferguson.com
74 ASPA ‐ Port Authority Window2017 Alabama State Port Authority Construction and retrofit of new facility windows for Port a 73,847.00$                          Mobile Alabama Rick Smith Project Executive 251‐599‐0572 mailto:rasmith@asdd.com
88 MMBP Gutter Replacement P 2017 Alabama State Port Authority Fabricated and Installed new exterior gutter system for po 143,774.00$                        Mobile Alabama Rick Smith Engineering Manag251‐599‐0572 mailto:rasmith@asdd.com
64 Bel Air Mall ‐ Utilities 2016 Bel Air Mall  Installed underground utilities and fire protection for mall  412,000.00$                        Mobile Alabama Josh Zurban Senior PM 956‐587‐3059 mailto:jzurbaran@vccusa.com
38 Pool Demolition Kiwanis Club 2015 Boys & Girls Club of Alabama Demolition and sitework of old pool and structures 25,760.00$                          Mobile Alabama
41 Providence Hospital Medical G2015 Ascension Medical Installed medical gas outlets 20,000.00$                          Mobile   Alabama Bob Thompson Director of Mainten251‐633‐1290 Robert.Thompson@providencehospital.org
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-1003  
1. Requested Motion:  Meeting Date: April 3, 2023 
Accept the recommended rankings for RFQ-22-25-AD and authorize the Town Manager to enter 
into negotiations with the top 5 ranked firms under each category for Ongoing Miscellaneous 
Professional Services.  
 
Why the action is necessary: 
This provides the Town a variety of firms to select from for any services the Town may deem 
necessary.  
 
What the action accomplishes: 
Finalizes the RFQ process per the Town's purchasing policy.   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Other Yadzia Roa, Deputy Town 

Clerk/Contracts Manager 
 

 
5. Background: 
On August 24, 2022, the Town issued RFQ-22-25-AD "Ongoing Miscellaneous Professional 
Services." Thedeadline for receipt of qualifications closed on January 11, 2023 and the 
submittals were opened on the same day at 2:15 pm. RFQ-22-25-AD was for 19 categories; 
Water Resource, Architectural Design, Stormwater, Water Distribution, including lift and pump 
station design, Surveying Services, Landscape Architect, Community & Neighborhood 
Improvements, Electrical Systems, Geo Technical Analysis, Civil Engineering, Development and 
Building Services, Transportation Planning & Traffic Engineering Services, Planning/ Zoning, 
Historical Restoration, Archaelogical Services, Environmental Services, Marine Engineering, 
Geographical Information System. 
 
The Town received 31 proposals for this solicitation. The Selection Advisory Committee ( SAC) 
met on February 28, 2023 and decided to divide the categories into three meetings. The SAC 
met to review the submittals on March 14, 2023, March 21, 2023 and March 23, 2023, 
recommending to the Town Manager the top 5 responding firms under each category to be 
awarded a "continuing services contract." The contract for each firm will be for a period of three 
(3) years with an option to renew for two (2) terms of one-year each by mutual agreement of 
the parties. Hourly rates and all other negotiated expenses will remain in effect throughout the 
duration of the contract period, and any subsequent renewal.  
 
Attachments: 
1. RFQ 22-25-AD RANKINGS 
2. Category Spreadsheet RFQ-22-25-AD 
3. Minutes SAC 2.28.23 
 
Financial Impact: 
N/A- contracts used as needed  
 
6. Alternative Action 
Do not approve the rankings and to rebid the solicitation 
 

Page 308 of 376



7. Management Recommendations: 
To accept the rankings and authorize the Town Manager to enter into negotiations wit the top 5 
ranked firms under each category under RFQ-22-25-AD  
 
8. Recommended Approval: 
Yadzia Roa, Deputy Town Clerk/Contracts Manager Created/Initiated - 3/23/2023 
Amy Baker, Town Clerk Approved - 3/23/2023 
John R Herin Jr, Town Attorney Approved - 3/28/2023 
Amy Baker, Town Clerk Approved - 3/29/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/29/2023 
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
101 WATER RESOURCE

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering
85 71 85 69 65 375 3

AIM Engineering & Surveying 
78 77 78 77 63 373 4

DRMP
83 79 83 81 62 388 1

Grady Minor 
74 79 74 66 51 344

Holemontes
71 77 71 77 53 349

J.R. Evans
71 80 67 69 53 340

Kimley & Horn
73 79 73 77 64 366 5

Kisinger Campo & Associates
76 78 76 66 57 353

Respec
75 77 71 73 59 355

RWA 81 79 72 66 53 351
Tetra Tech, Inc. 85 80 74 81 56 376 2
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
102 ARCHITECTURAL DESIGN

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A/R/C Associates Incorporated
22 76 77 68 12 255

ADG Architecture 54 81 82 77 50 344

BBSW 61 81 83 78 67 370 3

DRMP 41 81 84 79 42 327

GMA Architects 62 81 76 79 57 355 4

HDR Architecture 61 80 86 79 67 373 1

K2M Design 63 77 72 74 66 352

RG Architects 53 81 84 79 57 354 5

Tetra Tech, Inc. 53 81 80 77 54 345

Wannamacher Jensen Architect,Inc. 65 80 86 78 63 372 2
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
103 STORMWATER

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering 
85 73 85 66 65 374 2

AIM Engineering & Surveying 
80 75 80 77 59 371

CW3 Engineering 
83 78 84 64 63 372 4

DRMP
84 76 84 81 40 365 5

Grady Minor
78 77 78 68 60 361

HoleMontes
73 78 73 76 49 349

J.R. Evans 
70 76 70 69 52 337

Kimley & Horn
78 76 79 75 65 373 3

Kisinger Campo & Associates 
79 76 79 69 59 362

OCI Associates 
79 0 79 74 50 282

Respec
75 78 75 73 59 360

RWA
80 77 80 71 54 362

Tetra Tech Inc.
85 80 81 82 56 384 1

Weston & Sampson 84 76 84 69 54 367

Page 3 of 20

Page 312 of 376



Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
104  WATER DISTRIBUTION, INCLUDING LIFT AND 

PUMP STATION DESIGN

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering
79 76 75 65 65 360 4

AIM Engineering & Surveying 
75 74 73 76 59 357

CW3 Engineering 
81 79 77 59 62 358

DRMP
82 73 82 81 38 356

Grady Minor
79 77 77 68 57 358

HoleMontes
75 78 74 76 56 359 5

J.R. Evans 
70 76 70 69 54 339

Kimley & Horn
75 75 73 77 63 363 3

Respec
70 77 76 74 58 355

RWA
77 81 74 69 53 354

Tetra Tech, Inc.
83 81 80 82 56 382 1

Weston & Sampson
81 78 81 69 57 366 2

0
Total Points 0
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
105  SURVEYING SERVICES

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

AIM Engineering & Surveying  77 75 74 83 53 362 5

Coastal Engineering Consultants 87 79 85 66 57 374 1

DRMP 84 73 84 79 43 363 4

Grady Minor 76 77 83 66 55 357

HolesMontes 78 76 78 74 51 357

Hyatt Survey Services 84 79 83 79 54 379

RWA 80 77 79 69 55 360

Tectonic 82 73 84 73 59 371 3

Tetra Tech, Inc.
85 78 82 80 48 373 2
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
106  LANDSCAPE ARCHITECT

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

DRMP
45 78 80 74 49 326 3

Grady Minor
53 79 71 66 53 322 4

HDR Architecture
60 75 75 68 61 339 1

Hitcock Design Group
59 73 72 58 57 319

HoleMontes
53 78 78 71 50 330 2

Kimley & Horn
54 78 75 65 48 320 5

RWA
56 77 72 64 48 317

0

0
0
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
107 COMMUNITY & NEIGHBORHOOD 

IMPROVEMENTS

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering 57 77 77 63 47 321

BSSW 49 77 80 76 54 336

DRMP 56 78 82 77 41 334

GMA Architects 71 79 74 71 60 355 3

Grady Minor 46 79 74 66 51 316

HDR Architecture 73 75 75 72 63 358 1

HolesMontes
61 79 75 70 56 341

K2M Design 65 75 75 68 56 339 5

Kimley & Horn
56 78 76 68 58 336

Kisinger Campo & Associates 71 79 79 69 59 357 2
RWA 59 78 80 71 53 341 4
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
108 ELECTRICAL SYSTEMS

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering
70 72 68 66 65 341 3

DRMP
73 75 71 75 43 337 4

K2M Design
69 74 68 73 51 335 5

Matern
64 78 74 78 56 350 1

Tetra Tech, Inc. 73 78 73 77 47 348 2
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
109 STRUCTURAL SYSTEMS

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

DRMP 80 77 72 78 47 354 1

K2M Design 78 73 69 75 59 354 2

Kisinger Campo & Associates 79 76 70 72 41 338 3

Weston & Sampson 75 76 66 74 46 337 4
0
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
110  GEO TECHNICAL ANALYSIS

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

DRMP
65 72 71 75 38 321 2

Intertek PSI
60 72 75 77 57 341 1
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
111 CIVIL ENGINEERING

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering 81 75 81 69 66 372

AIM Engineering & Surveying,Inc. 82 75 82 76 60 375 5

CW3 Engineering 85 80 85 59 67 376 4

DRMP 87 80 87 80 59 393 1

Grady Minor 78 80 0 64 58 280

HoleMontes 82 80 82 76 55 375

J.R. Evans Engineering 83 79 77 69 55 363

Kimley & Horn 79 77 82 77 64 379 3

Kisinger Campo & Associates 83 78 83 69 61 374

Respec 79 79 80 71 57 366

RWA 83 80 82 70 53 368

Tectonic
82 0 85 68 0 235

Tetra Tech, Inc.
86 80 81 79 54 380 2

Weston & Sampson 79 77 79 66 55 356

Total Points
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
112 DEVELOPMENT AND BUILDING 

SERVICES

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering 56 76 79 63 53 327 3

C.A.P. Government, Inc. 56 78 79 62 53 328 2

DRMP 65 77 84 73 55 354 1

J.R. Evans Engineering 53 77 76 61 55 322 4

Respec 55 0 75 72 52 254 5
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
113 TRANSPORTATION PLANNING & 

TRAFFIC ENGINEERING SERVICES

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

A.D.A Engineering 51 75 71 54 52 303

AIM Engineering & Surveying,Inc. 63 77 76 70 50 336

DRMP 64 77 79 72 61 353 2

HDR Architecture 65 75 81 62 65 348 4

Kimley & Horn 71 77 73 66 64 351 3

Kisinger Campo & Associates 65 77 77 68 59 346 5

McMahon 69 78 86 68 66 367 1
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
114 PLANNING / ZONING

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

C.A.P. Government, Inc. 48 77 83 62 46 316

DRMP
56 76 78 73 49 332 5

HDR Architecture 68 75 75 62 62 342 3

HolesMontes 65 75 75 71 61 347 2

J.R Evans 59 74 73 61 54 321

Kimley & Horn 67 75 78 66 62 348 1

Tetra Tech, Inc.
58 78 82 74 46 338 4
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
115 HISTORICAL RESTORATION

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

BSSW
57 74 86 67 57 341 1

DRMP
22 75 74 68 22 261 3

K2M
53 73 72 60 53 311 2

0

0

0

0
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
116 ARCHAEOLOGICAL SERVICES

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

DRMP
24 76 76 68 24 268 1

0

0

0

0

0

0
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
117 ENVIRONMENTAL SERVICES

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

DRMP
86 77 64 77 58 362 4

Hans Wilson & Associates
93 78 73 72 66 382 1

HDR Architecture
77 77 76 74 66 370 3

Intertek PSI
86 75 77 77 67 382 2

Kimley & Horn 76 76 65 75 59 351
Kisinger Campo & Associates 84 78 64 72 56 354 5
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
118 MARINE ENGINEERING

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

Coastal Engineering Consultants, Inc. 94 80 68 74 52 368 3

DRMP 85 75 67 68 17 312 4

Hans, Wilson, & Associates 90 79 76 71 60 376 1

HDR Architecture 
83 76 76 74 63 372 2

J.R Evans 80 75 73 68 34 330 5
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services

Proposing Firm                                                                           
119 GEOGRAPHIC INFORMATION SYSTEM

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL POINTS
Max points 

Amy Jason Jeff Paresh Steve

DRMP 87 74 86 81 27 355 5

Florida Technical Consultants 83 77 83 81 64 388 1

J.R. Evans 
82 77 83 65 31 338

Kisinger Campo & Associates 85 74 85 69 0 313
Respec 85 73 88 66 55 367 4

Tetra Tech, Inc. 86 77 85 84 52 384 2
Weston & Sampson 86 74 88 72 59 379 3
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Technical Qualifications Evaluation
Ongoing Miscellaneous Professional Services
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Firm Name

A.D.A Engineering, Inc X X X X X X X X
A/R/C Associates Incorporated X

ADG Architecture,LLC X
AIM Engineering & Surveying, Inc X X X X X X

BSSW Architects, Inc. X X X
C.A.P. Government, Inc. X X

Coastal Engineering Consultants, Inc. X X
CW3 Engineering, Inc. X X X

DRMP, Inc. X X X X X X X X X X X X X X X X X X X
Florida Technical Consultants, LLC X
GMA Architects & Planners, LLC. X X

Q. Grady Minor & Associates, P.A. X X X X X X X
Hans, Wilson & Associates, Inc. X X

HDR Architecture, Inc. X X X X X X X
Hitcock Design Group X

Hole Montes, Inc. X X X X X X X X
Hyatt Survey Services, Inc. X

Proffessional Services Industries (Intertek PSI) X X
J.R. Evans Engineering, P.A. X X X X X X X X

K2M Design, Inc. X X X X X
Kimley-Horn and Associates, Inc. X X X X X X X X X

Kisinger Campo & Associates, Corp X X X X X X X X
Matern Professional Engineering, Inc. X

McMahon Associates, Inc. X
OCI Associates, Inc. X

RESPEC Company LLC X X X X X X
RG Architects, P.A. X

RWA, Inc. X X X X X X X
Tectonic Engineering & Surveying Consultants P.C X

Tetra Tech, Inc. X X X X X X X X X
Wannemacher Jensen Architects, Inc. X

Weston & Sampson Engineers, Inc. X X X X X
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-976  
1. Requested Motion:  Meeting Date: April 3, 2023 
Authorize the Town Manger to waive the procurement policy and execute an agreement with 
Garrett Claims Group as Public Adjuster.  
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA 

  

 
 
5. Background: 
The Town is insured through the Florida League of Cities, Florida Municipal Insurance Trust 
(FMIT).   We have been working with FMIT for several months to inventory our insured assets 
and applicable coverage.  Our insurance coverage is proving to be very limited in cost recovery 
to replace and repair our assets.  With approximately $16,000,000 in coverage, it appears we 
can expect to reclaim less than half of that.  We have approached Tidal Basin, our disaster 
consultant, regarding insurance claims representation and recovery.  After significant effort and 
consideration, Tidal Basin could not establish a fee structure and cannot provide insurance 
adjustment services. 
We are deep in our discussions regarding insurance and need to procure public adjuster 
services.  Adjusters typically charge 10% of the recovered amount as their fee.  With $8M to 
$11M recovery at risk, staff feels a 10% fee is inordinately high but adjustment services are still 
desired.  With Tidal Basin unable to provide these services and the unique means by which 
adjusters charge their fees on a contingency basis, we have received a proposal from Garrett 
Claims Group to only charge a limited 8% on the recovered amount above $7,000,000.  The 
cost benefit difference is 10% of approximately $10M ($1,000,000) versus 8% of approximately 
$3M ($240,000). 
Due to the long investigation period of fee structures, progression of the insurance claim 
settlements and the need to proceed with recovery projects, we are recommending 
consideration of Tidal Basin as one proposal and the proposal from Garrett as a second and 
proceed with contracting Garrett, and to waive the procurement policies due to the emergency 
need for these professional insurance adjuster services. 
 
Attachments: 
1. Pat Garrett Claims group contract 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 3/23/2023 
John R Herin Jr, Town Attorney Approved - 3/28/2023 
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Amy Baker, Town Clerk Approved - 3/29/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/29/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-1006  
1. Requested Motion:  Meeting Date: April 3, 2023 
Selection of Town Attorney   
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA 

  

 
 
5. Background: 
The Council requested a search be conducted for General Legal Representation.  A solicitation 
was prepared and advertised.  The solicitation ran for 30 days on the Town website and 
DemandStar, a government services solicitation website.  Qualifying criteria were included, such 
as a local office proximity within Manatee, Sarasota, Charlotte, Lee or Collier Counties and that 
the firm hold the additional Local Government Certification from the Florida Bar. 
There were 13 downloads of our solicitation but only one firm, Trask Daigneault, LLP responded. 
  Trask's primary practice is in local government law with their office located in Clearwater, 
Florida, which is outside of our required geographic proximity.   However, Trask proposed an 
attorney with residence in Babcock Ranch, Charlotte County.  The contact telephone number 
was through the Clearwater Office.   
The Council has the ability to either accept the one proposal from Trask Daigneault, LLP and 
proceed with the selection process, or reject the bid and choose to re-solicit. 
 
Attachments: 
1. RFQ-23-11- TCCC 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 3/28/2023 
Amy Baker, Town Clerk Approved - 3/28/2023 
Keith Wilkins , Interim Town Manager Final Approval - 3/28/2023 
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1 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

THE TOWN OF FORT MYERS BEACH 
 

 
 
 

REQUEST FOR QUALIFICATIONS 
TO PROVIDE  

 
 

TOWN OF FORT MYERS BEACH GENERAL LEGAL 
REPRESENTATION 

 
RFQ-23-11-TC 

 

Issued: February 13, 2023 
 

Proposals Due: WEDNESDAY MARCH 15, 2023 
 

2:00 p.m. LOCAL TIME 
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2 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

Prepared by: 

Town of Fort Myers Beach 
2525 Estero Blvd. 

Fort Myers Beach, FL 33931 
Email: bids@fmbgov.com  

Phone: (239) 765-0202 

Town of Fort Myers Beach 
RFQ-23-11-TC 

Town of Fort Myers Beach General Legal Representation 

Solicitation Summary 

ISSUE DATE:  February 13, 2023 DEPARTMENT: Town Council 

DUE DATE:  March 15, 2023  TIME: 2:00 P.M., Local Time 

The Town of Fort Myers Beach, Florida (Town) is soliciting proposals for Town Attorney Legal 
Representation.  The Town will accept proposals from private law firms for the position of Town 
Attorney to perform all or part of the Legal representation of the Town (Applicant).  Any 
Applicant wishing to submit a proposal must comply with the requirements contained in this 
Request for Qualifications (RFQ).   

1. PROPOSAL SUBMISSION.

Request for Qualifications (RFQ) packages will be received by the Town of Fort Myers 
Beach, through www.demandstar.com until 2:00 PM LOCAL TIME on WEDNESDAY, 
MARCH 15, 2023. Bids will be opened at 2:15 PM, WEDNESDAY, MARCH 15, 2023, in 
the temporary Town Council Chambers at Town Hall, 2545 Estero Boulevard, Fort 
Myers Beach, FL. 33931.

General Project Description (for detailed description please refer to the full RFQ document): 

2. MINOR INFORMALITIES.

The Town reserves the right to waive any informalities or minor irregularities; reject any
and all proposals which are incomplete, conditional, obscure, or which contain additions
not allowed for; accept or reject any proposals in whole or in part with or without cause;
and accept the Proposals which best serve the interests of the Town. The Town reserves
the right to further negotiate fees and/or services with any Applicant.
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3 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

3. NOTIFICATION. 

Interested parties may obtain a copy of this RFQ as follows: 
• Town website and or Demand Star 
• Request via email from Bids@fmbgov.com:  

4. CORRESPONDENCE. 

The number of this RFQ must appear on all correspondence, or inquiries, pertaining to 
this RFQ. 

5. NOTICE OF PUBLIC DOCUMENTS. 

All Applicants are advised that under Chapter 119, Florida Statutes, all Proposal 
responses are deemed a public record and open to public scrutiny as provided for in said 
Statute. 

6. LATE PROPOSALS. 

Proposals received by the Town after the Due Date and Time will remain unopened and 
will not be considered.  It is the sole responsibility of Applicant to ensure its Proposal is 
received by the Town through www.demandstar.com by the March 15, 2023, 2:00 pm 
local time. 

7. POINT OF CONTACT. 

For information concerning procedures for responding to this RFQ, contact the Contracts 
Manager via email at: Bids@fmbgov.com.  Such contact shall be for clarification 
purposes only. 

8. QUESTIONS AND ADDENDUM. 
 
Written questions regarding this RFQ must be submitted to bids@fmbgov.com no later 
than by end of business day March 7, 2023. Addendums will be posted through 
demandstar.com and Town website. It is your responsibility to check for and 
acknowledge the receipt of all addendums (if any). Failure to do so may result in 
disqualification of your submittal. 

 

9. DEFINITIONS. 

The following definitions apply to this RFQ. 
 
A. REQUEST FOR QUALIFICATIONS (RFQ) - Town request for proposals from 

qualified Applicants. 
B. APPLICANT – Law firm submitting a Proposal. 
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4 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

C. PROPOSAL – Applicant’s response to this RFQ. 
D. SUCCESSFUL APPLICANT – Applicant who is selected for the provision of Town 

Attorney Legal Representation. 
E. AGREEMENT – The Agreement, a sample of which is attached hereto and made 

a part hereof, between the Town and the Successful Applicant to perform the 
services described herein. 
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5 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

TABLE OF CONTENTS 

SECTION 1: BACKGROUND AND RANGE OF SERVICES 

SECTION 2: TERMS AND CONDITIONS 

SECTION 3: RESPONSE REQUIREMENTS 

SECTION 4: FORMS AND INSTRUCTIONS 
 
Appendix A – Town Attorney Legal Representation Agreement 
 
Appendix B – Federal Contract Provisions and Assurances 
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6 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

SECTION 1 - BACKGROUND AND RANGE OF SERVICES 

1. GENERAL INFORMATION 
 
The Town of Fort Myers Beach is an Equal Employment Opportunity (EEO) employer and 
does hereby announce it is accepting proposals from all qualified firms interested in 
providing the Legal representation generally described herein and specified in this RFQ 
document.  The Successful Applicant shall provide by its qualifications, experience and a 
plan for the work that will best serve the overall needs of the Town.  The selection of the 
successful Applicant shall be at the Town’s sole discretion after receipt and evaluation 
of all Proposal responses.  The Town shall be the sole judge of its own best interests, the 
Proposals and the resulting Agreement. 

This document shall serve to provide interested parties with specific information as to 
the procedures for the selection of a law firm to serve as Town Attorney for the Town.  
The Town Attorney shall report directly to the Town Council and serves at the Council’s 
pleasure to facilitate the effective and efficient operation of the Town. 

2. TOWN OF FORT MYERS BEACH 
 
The Town is a full-service town with a Council/Manager form of government. The Council 
members are elected at large for three-year alternating terms, and annually select a 
member to serve as Mayor.  The Town Attorney and Town Manager report to and serve 
at the pleasure of the Town Council. The Town has approximately 85 employment 
positions and an annual operating budget of approximately $20 million. 

The Town provides a full range of services including Building Services (permits and 
inspections), Community Development (code enforcement, short and long term land use 
review and planning, zoning, support for administrative boards, and land development 
regulations), Cultural Resources (preservation of environmental and historical 
resources); Parking (beach and street parking and enforcement); Parks and Recreation 
(beaches, community pool, mooring field, parks and recreation facilities); Public Works 
(public infrastructure, roads, storm water, traffic, roads, water service); and 
administrative and financial support services. 

3. BACKGROUND INFORMATION 
 
Town Charter: As to the Town Attorney position, Section 8.01 of the Town’s Charter 
provides: 

There shall be a Town Attorney appointed by the Council, who may represent the Town 
in all legal proceedings and shall perform all other duties assigned by the Council.  The 
Council may remove the Town Attorney for any reason by motion requiring three 
affirmative votes. 
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7 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

4. RANGE OF SERVICES 
 
The Successful Applicant will perform all duties of the Town Attorney pursuant to 
the Town of Fort Myers Beach Town Charter and Code of Ordinances, including but not 
limited to: 
A. Attendance at all Council meetings, workshops, executive sessions, special 

meetings, administrative board meetings and all other meeting as required or 
directed by the Town Council, unless otherwise excused. 

B. Oversee and direct the legal activities and operations of the Town Attorney’s 
office. 

C. Prepare, review, and approve all proposed legislation, ordinances, resolutions, 
contracts, deeds, leases, and other legal agreements requested by the Town 
Council, Town Manager and staff. 

D. Investigate complaints by or against the Town, prepare cases for trial, 
represent the Town in litigation, including administrative hearings, arbitration, 
and civil trials before county, state, and federal courts. 

E. Perform such other duties as directed by the Town Council. 
 

Typically, there are twenty two (22) Town Council meetings annually held on the first and 
third Monday starting at 9 am, eleven (11) Town Council Management and Planning Sessions 
annually on the first Thursday of each month following the first Council meeting at 9 am, 
twelve (12) Local Planning Agency Meetings annually on the second Tuesday of each month 
starting at 9 am and Special Magistrate Hearings held on the last Thursday of each month 
starting at 9 am.  There are two annual budget hearings annually which may be held at varying 
time in September. It is envisioned that the monthly retainer fee shall include all travel time 
to the Town of Fort Myers Beach, Lee County, FL., the review or preparation of all Town 
documents, email or text messages, in person meetings, video calls/meetings or phone calls 
or for legal advice or opinions from Town Council and Town staff. It is also expected for the 
Town Attorney to schedule a minimum of 8 hours per week for in person office consultations 
at their office located in Town Hall. Also see enclosed list of Illustrative Duties and 
Responsibilities. 
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8 
Town of Fort Myers Beach 
RFQ-23-11-TC 
Town Attorney Legal Representation 

Illustrative Duties and Responsibilities 
 

The Town Attorney shall provide legal representation to the Town which may include, but not 
be limited to the following: 
 

a) Shall attend all regular meetings of Town Council.  Town Council generally meets at 9:00 
a.m. on the first and third Monday of each month.  While special called meetings and 
workshop meetings may be held throughout the year, the Town Attorney attends only 
when it is anticipated that legal advice may be necessary.   

 
b) The Town Attorney or a qualified alternate shall attend the meetings of the Local Planning 

Agency that are typically held monthly and the Special Magistrate meetings which are 
held on a monthly basis. 

 
c) Draft, as necessary, and review ordinances and resolutions prepared by staff. 
 
d) Draft, as necessary, and review contracts, lease agreements, and easements in which the 

Town is a party or has an interest. 
 
e) Represent the Town in litigation, including administrative hearings, as may be requested 

and required.  Assist and advise the Town Manager and staff regarding legal matters as 
necessary. 

 
f) Render oral and written legal opinions to Town Council, staff, and advisory boards 

including, but not limited to the Comprehensive Plan, Zoning and other Ordinances, and 
Land Development issues. 

 
g) Provide training to staff, Town Council, and boards and committees on the Sunshine Law 

and public records as well as ethics, discrimination, and harassment, etc.  
 
h) Participate in negotiations when requested. 
 
i) Remain apprised on legal issues and litigation that may be handled by other specialized 

firms, such as bond counsel, labor law, and casualty claims and coordinate the work of 
outside legal counsel as need and as directed by the Town Council. 

 
j) Respond to requests for legal assistance from Town Council and staff, including, but not 

limited to requests for attendance at meetings with outside regulatory agencies, 
mediations, court appearances and other meetings. 
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k) Provide legal research at the request of Town Council and staff.  Review staff 
correspondence regarding public records requests.  Review and recommend settlement 
agreements regarding litigation and Code Enforcement actions. 

 
l) Serve as parliamentarian during Town Council meetings. 
 
m) Remain current on federal, state and local government law and legislative issues that may 

pertain to the operation of the Town and provide direction, as appropriate, to the Town 
Council and staff.  

 
n) Remain current on environmental issues, with particular emphasis on issues affecting 

barrier islands with sensitive environmental concerns. 
 

o) Significant experience with coastal land use and disaster recovery is desired. 
 
p) Provide such other Legal representation which are normally and routinely provided to 

Town government or which the Town Council or Town Manager may require including, 
but not limited to, legal representation related to personnel and employment, real estate 
transactions and the issuance of title insurance, finance and bonding, etc. 
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SECTION 2: TERMS AND CONDITIONS 

1. CRITERIA FOR SELECTION AND EVALUATION 

All proposals will be reviewed by the Town Council and will be evaluated on the ability 
of the individual or firm to meet the legal demands and requirements of the Town in a 
timely, reliable, effective, and efficient manner.  Personal interviews maybe conducted 
at the discretion of the Town Council. 

The Town reserves the right to waive any informalities or minor irregularities; reject any 
and all proposals which are incomplete, conditional, obscure, or which contain additions 
not allowed for; accept or reject any proposals in whole or in part with or without cause; 
and accept the proposal which best serve the interests of the Town. The Town reserves 
the right to further negotiate fees and/or the range of services with any Applicant. 

2. CONE OF SILENCE 

Limitations on Communication-Cone of Silence: Applicants are advised that a Cone of 
Silence will be in effect during this RFQ. The Cone of Silence is effective from the date 
and time of issuance until award is made by the Town Council, excluding personal 
interviews.  The Cone of Silence prohibits any communications, regarding this RFQ, 
between the Applicants or any Person representing the Applicants, and any member of 
the Town Council, the Council’s staff, any Town employee authorized to act on behalf of 
the Town to award the Agreement under this RFQ, excluding personal interviews. 

All correspondence regarding this RFQ must be in writing and must be directed to the 
Town’s Contracts Manager, who is the only person authorized to receive such 
documents.  The Cone of Silence does not apply to oral communications at any public 
proceeding, including oral presentations made to the Town Council, or negotiations 
during any public meeting.  Further, the Cone of Silence shall not apply to negotiations 
between any employee and the Successful Applicant.  The Cone of Silence shall 
terminate at the time the Town Council awards or approves an Agreement, rejects all 
responses, or otherwise takes action which ends the solicitation process. 

 
 
[Remainder of page intentionally left blank] 
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SECTION 3: RESPONSE REQUIREMENTS 
All Applicants are asked to be thorough yet concise in their Proposal responses. 

1. APPLICANT INFORMATION 
 
Provide information on Applicant as follows: 
A. Full legal contracting name including any d/b/a. 
B. Contact information for Applicant during this RFQ process. 

Name  
Phone  
E-mail  
Mailing Address 
City, State, Zip 

 
2. QUALIFICATIONS 
 

Each Applicant shall submit information and documentation that confirms it meets the 
following qualification requirement(s): 
 
A. The law firm must designate the attorney who will serve as Town Attorney.  With respect 

to the attorney designated as Town Attorney, the individual must meet the qualifications 
listed herein, and/or provide the following information: 
i. Graduated from an accredited law school and be licensed to practice law in the 

State of Florida and be in good standing.  
ii. No less than 10 years of progressively responsible legal experience with an 

emphasis in Florida local government law.  Florida Bar Board Certification in City, 
County and Local Government Law, and Florida municipal government 
experience required. 

iii. Experience and demonstrated expertise in legal areas including, but not limited 
to, code enforcement, drafting and negotiating complex agreements, 
labor/employment law, land use/zoning with emphasize of coastal 
environments, disaster recovery transactions, procurement, public records and 
ethics laws, general litigation, tort law experience, and an understanding of 
sovereign immunity. 

iv. Experience and knowledge of local government and administrative law, advising 
elected bodies and administrative boards. 

v. Exceptional interpersonal skills, composure, a team-oriented philosophy, and 
the ability to work with a variety of diverse groups and issues. 

vi Disclose and describe any bar grievances, disciplinary actions or investigations, 
and ethics actions or investigations; to include any additional attorneys that may 
be assigned to the Town engagement. 

B. The law firm must provide resumes of attorneys who will be assigned to the Town 
engagement, including a detailed description of the experience that each attorney 
possesses relative to local government/municipal law. 
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C. A description of the general capabilities of the law firm, including information relating to 
total size and staffing, research capability, professional staff, and clerical support. 

D. A review of the law firm’s potential conflict of representation will be considered and will 
be an important factor considered in the selection of firm.  The law firm must agree that 
it will not act as counsel in any lawsuit or other adversarial proceeding in which the 
Town, any of its departments, divisions and boards, or any Town official or employee is 
named as an adverse party; nor shall the law firm undertake any private representation 
of any party before the Town or any other board of the Town, in reference to any judicial 
or quasi-judicial hearing or proceeding, or any application, request for ruling or other 
determination, contract, claim, controversy, petition, or other matter, including 
lobbying, while retained as counsel to Town.  In the event the law firm represents a pre-
existing client or has a question regarding whether a proposed future representation 
may constitute a conflict of interest, the law firm shall immediately bring such matter to 
the attention of the Town Council for the purpose of having the Town Council determine, 
in their sole discretion, whether such representation is acceptable to the Town.  All such 
determinations will be made on a case-by-case basis. 

E. A description of the law firm’s liability insurance coverage, and the law firm’s ability to 
hold harmless, indemnify and defend the Town for losses, costs and expenses arising 
from any liability claims arising from the Legal representation agreement. 

F. A detailed fee schedule describing a list of charges for all costs and services rendered, 
plus a clear delineation of matters that are included in a monthly retainer (if proposed) 
versus hourly billing is requested. 

G. A detailed description of the range, scope, and method of providing Town Attorney 
services.  It is the intent of this proposal element to allow respondents flexibility in 
describing and submitting their proposal for the provision of Town Attorney Legal 
Representation. 

H. Firm must have a local Southwest Florida office in either Manatee, Sarasota, Charlotte, 
Lee or Collier County. 

I. Respondent must demonstrate capabilities to full fill the Scope of Work within the bid. 
J. Legal Experience. The Respondent should describe its legal experience, including the 

names, addresses and telephone numbers of at least three (3) clients, preferably 
including Municipal or County clients.  

 
o Experience should include the following categories:  

 
 Experience advising local and county governments  
 Experience advising clients providing similar services through local taxation, 

fees, local, state and federal funds  
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SECTION 4: FORMS 
 

1. AUTHORIZATION TO BIND APPLICANT 
 

Each proposal must be signed by a Person who is legally authorized to bind the Applicant 
to the proposal by executing Form A, Proposal Submittal Signature Page (attached).  Each 
Proposal shall remain valid for at least one hundred and fifty (150) days after the Due 
Date. 
For Proposals submitted by a corporation they must be executed in the corporate name 
by the CEO or President; for Proposals submitted by an LLC they must be executed by a 
Member or Manager; for Proposals submitted by an LP they must be executed by a 
General Partner; and for Proposals submitted by a Partnership they must be executed 
by a Partner.  His or her title must appear under his or her signature. If someone other 
than these authorized individuals execute the Proposal Submittal Signature Page, 
Applicant must provide documentation such as the company Articles of Organization or 
Operating Agreement that demonstrates the legal authority of the executor to sign on 
behalf of Applicant. 

 
2. CONFLICT OF INTEREST 
 

The award of the Agreement is subject to the provisions of Chapter 112, Florida 
Statutes.  All Applicants must disclose within their Proposal by completing Form B, 
Conflict of Interest Disclosure, any potential conflict of interest. 
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Form A 
Proposal Submittal Signature Page 

 
By signing this Proposal, the Applicant certifies that it satisfies all legal requirements as an entity 
to do business with the Town, including all Conflict of Interest and Code of Ethics provisions.  
The execution of this form constitutes the unequivocal offer of Applicant to be bound by the 
terms of its Proposal. 
 
By signing this document, the Applicant agrees to all terms and conditions of this RFQ which 
includes the Sample Agreement and is prepared to sign the Agreement as written.  Applicant 
understands that if it submits exceptions to the Agreement in its Proposal, Applicant may be 
determined non-responsive. 
 
Failure to sign and submit this form may render the Proposal non-responsive. 
 
Firm Name: 
         
 
Street Address: 
         
 
Mailing Address (if different from Street Address): 
         
 
Telephone Number(s): 
         
 
Fax Number(s): 
         
 
Email Address: 
         
 
Federal Identification Number: 
         
 
Acknowledged by: 
 
 
         
Signature     Date 
 
Printed Name and Title 
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Form A - Signature Authority 
 
Indicate below Applicant’s type of organization and provide the required documentation as 
applicable to demonstrate that the executor of Applicant’s Proposal is duly authorized to 
execute on behalf of, and as the official act of, Applicant. 
 

Select Type of 
Organization 

Officer Who Signed 
Proposal Submittal 
Signature Page 

Required Authorizing 
Documentation 

  Corporation President, Vice 
President, or Chief 
Executive Officer 

None 

  Corporation Director, Manager, or 
other title 

Corporate resolution 

  Limited Liability 
Company (LLC) – 
Member-Managed 

Member Articles of Organization or 
Operating Agreement 

  Limited Liability 
Company (LLC) – 
Manager-Managed 

Manager Articles of Organization or 
Operating Agreement 

  Limited Partnership General Partner Document demonstrating the 
legal authority to bind the 
Limited Partnership 

  Partnership Partner None 
CEO, Director, Manager or 
other title 

Authorizing documentation 

 
 Documentation is not required. 
 The required authorizing documentation is included with Proposal. 
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Form B, Conflict of Interest Disclosure 
 

The purpose of this disclosure form is to give the Town the information needed to identify 
potential conflicts of interest in the award of this Agreement. 
 
The term “conflict of interest” refers to situations in which financial or other personal 
considerations may adversely affect, or have the appearance of adversely affecting, an 
employee’s professional judgment in exercising any Town duty or responsibility in 
administration, management, instruction, research, or other professional activities. 
 
Select the statement below which applies to Applicant and, if applicable attach supporting 
information. 
 
 To the best of our knowledge, the undersigned has no conflict of interest as defined in 

Chapter 112, Florida Statutes. 
 
 The undersigned firm, by attachment to this form, submits information which may be a 

potential conflict of interest. 
 
Acknowledged by: 
 
 
         
Signature     Date 
 
 
         
Printed Name and Title 
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Appendix A, DRAFT Legal Representation Agreement 
 

TOWN OF FORT MYERS BEACH, FLORIDA 
TOWN ATTORNEY LEGAL REPRESENTATION AGREEMENT 

 
The Town of Fort Myers Beach, Florida, a municipal corporation, with its principal place 

of business at 2525 Estero Boulevard Fort Myers Beach, FL 33931 (the “Town”) and,  
   , with offices located at      , (the “Firm”) 
for and in consideration of the mutual covenants contained in this Town Attorney Legal 
Representation Agreement (the “Agreement”) and other good and valuable consideration, 
mutually agree as follows: 
 

WHEREAS, the Town desires to employ the services of the Firm as Town Attorney as 
further specified herein; and 
 

WHEREAS, the Town and Firm desire to engage in a stable and flexible contractual 
relationship whereby the Town can achieve pricing efficiencies for Legal Representation and the 
Firm is available to provide service as Town Attorney as required by the Town Charter, as well 
as additional authorized Legal Representation on as as-needed basis in a thoughtful and 
effective manner, and 
 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and agreements 
herein contained, and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties agree as follows: 
 

1. Recitals.  The forgoing recitals are true and correct and incorporated into this 
Agreement herein as if set forth in full. 
 

2. Selection of Firm.  The Firm will provide Legal Representation as the Town 
Attorney to the Town as required by the Town Charter of Fort Myers Beach (the “Town Charter”) 
and as described herein. For purposes of this Agreement, the primary attorney to serve as Town 
Attorney shall be      with      serving as the 
alternate or backup in the event of      unavailability, if and when needed 
(the “Designated Attorneys”).  As such, the Designated Attorneys from the Firm shall serve as 
Town Attorney for the Town pursuant to and in accordance with the Town Charter and the Code 
of Ordinances.  The Firm was selected based upon the Firms substantive knowledge of 
governmental law. 
 

3. Professional Legal Representation.  The Firm shall perform such services 
customarily associated with the Town Attorney and such other services as may be directed or 
requested by the Town Council or Town Manager. 
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4. Compensation, Terms, and Conditions.  The Firm shall perform the Town 

Attorney Legal Representation set forth in Exhibit A in accordance with the Fee Schedule set 
forth in Exhibit B, payable in full within 30 days of the Firm’s submission of a monthly itemized 
invoice for services rendered. 
 

5. Duration and Termination.  This Agreement is effective as of   , 
2023.  Designated Attorneys through the Firm, shall provide Town Attorney Legal 
Representation as required by this Agreement and may not be substituted without the consent 
of the Town.  The term of this Agreement shall be for one (1) year, and thereafter may be 
renewed for two (2) additional one (1) year terms upon written agreement of the Town and 
Firm.  Notwithstanding the foregoing or any other provision set forth herein, this Agreement 
may be terminated at the will of the Town or by the Firm upon giving sixty (60) days prior written 
notice of the termination of this Agreement. 
 

6. Administration.  For ease and convenience of administration and to the extent 
not in conflict with the Town Council or Town Charter, the Town hereby designates the Town 
Manager to provide policy direction and instructions to the Designated Attorneys in the 
administration of the duties and professional legal service set forth herein, and to manage and 
administer the terms and provision of this Agreement on behalf of the Town. 
 

7. Insurance.  The Firm shall maintain in full force and effect professional liability 
insurance in an amount not less than $1,000,000 per claim and shall, upon the request of the 
Town, provide evidence of such coverage. 
 

8. Notices.  All notices under this Agreement shall be in writing and shall be provided 
to Town at 2525 Estero Boulevard Fort Myers Beach, FL 33931, Attention Town Manager, and 
to Town Attorney and Firm at         
 . 
 
 9. Non-Liability for Costs and Expenses.  The Town shall defend the actions of the 
Firm in performing legal services on behalf of the Town.  The Firm shall not be liable for actual, 
incurred costs or expenses that are reasonable and necessary, and shall be reimbursed by Town 
for any actual reasonable and necessary expenses paid by the Firm in connection with the 
carrying out its duties hereunder.  The Town is responsible for all such costs incurred on the 
Town’s behalf.  These items are separately itemized on our statements as “costs advanced” or 
“disbursements” and will be itemized and billed to you on a monthly basis.  To the extent 
practical, the Firm will take all steps to minimize costs.  Unless otherwise agreed in writing, the 
Town shall be liable for all fee bills rendered pursuant to this Agreement. 
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10. Appointment.  Pursuant to the Town Charter, the Town hereby appoints the 
Designated Attorneys, through the Firm, as Town Attorney for the Town of Fort Myers Beach, 
Florida.  The Town Manager is directed and authorized to use and consult with the Firm for Town 
Attorney Legal Representation and Special Legal Services when and if authorized as more 
specifically set forth on Exhibit A. 

 
11. Conflict of Interest.  By executing this Agreement, the Firm covenants it has no 

public or private interest, direct or indirect, and shall not acquire directly or indirectly and such 
interest which shall conflict in any manner with the performance of Firm’s services any 
obligations under this Agreement. 
 

12. Public Records.  The Firm shall maintain files, available for inspection by the Town 
Manager or his designee, containing documentation of costs and fees incurred in connection with 
this Agreement.  In accordance with Chapter 119, Florida Statutes, any documents of any nature 
produced pursuant to this Agreement shall be public record to the extent required by law.  
Neither the Firm nor any individual employed under this Agreement shall have any proprietary 
interest in any product(s) delivered under this Agreement.  The reasonable cost of preparing and 
photocopying the documents for the Town may be charged for said services. 
 

13. Powers Conferred on Attorney.  The Firm, through Designated Attorney’s has the 
authority to file any papers necessary and proper in any action which it is authorized pursuant 
to the terms of this Agreement to prosecute and defend on behalf of the Town and the right 
and authority to do any and all things necessary and proper to protect the interest of the Town.  
Any attorney employed by the Firm may provide legal support services or representation under 
this Agreement. 
 

14. Town Attorney Client.  Only the Town of Fort Myers Beach, Florida, acting by and 
through its Town Council, as a collegial body, shall be considered the Firm’s client. 
 

15. General Terms and Conditions. 
 
a. This agreement is the sole agreement covering the Firm’s representation of Client 
in this matter and supersedes any prior agreements or understandings, whether written 
or oral.  Any modification of this agreement must be in writing, signed by both parties.  
If any part of this Agreement shall for any reason be found unenforceable, the parties 
agree that all other portions shall nevertheless remain valid and enforceable.  It is 
understood that Firm does not guarantee the accomplishment of any result, but agrees 
to use its best efforts to achieve a favorable result the Town’s behalf.  The Town 
understands that all expressions about the outcome are only opinions. 
 
b. The laws of the State of Florida will govern the interpretation of this Agreement, 
including all rules or codes of ethics which may apply to the provision of services by the 
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Firm.  Further, by executing this Agreement, the parties agree that the County or Circuit 
Court of the Twentieth Judicial Circuit in and for Lee County, Florida shall have jurisdiction 
over the parties to this Agreement and shall be the only venue for any dispute concerning 
this Agreement or the services rendered herein to the exclusion of all other venues 
including Federal Court. 
 
c. The waiver by either party of a breach of any provision of this Agreement by the 
other shall not operate or be construed as a waiver of any subsequent breach by that 
party. 
 
d. This Agreement contains the entire Agreement of the parties. It may not be 
changed verbally, but only by an agreement in writing signed by the parties. 
 
e. The parties acknowledge that each has shared equally in the drafting and 
preparation of this Agreement and, accordingly, no court construing this Agreement shall 
construe it more strictly against one party than the other and every covenant, term and 
provision of this Agreement shall be construed simply according to its fair meaning. 
 
f. This Agreement may be executed in duplicate or counterparts, each of which shall 
be deemed an original and all of which together shall be deemed one and the same 
instrument.  No term, condition or covenant of this Agreement shall be binding on either 
party until both parties have signed it. 
 
WAIVER OF JURY TRIAL: TOWN HEREBY KNOWINGLY, VOLUNTARILY AND 
INTENTIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT TO 
ANY LITIGATION ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS AGREEMENT, 
OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL 
OR WRITTEN) OR ACTIONS OF ANY PARTY WITH RESPECT HERETO.  THIS PROVISION IS A 
MATERIAL INDUCEMENT FOR FIRM’S ACCEPTING REPRESENTATION OF TOWN. 

 
IN WITNESS WHEREOF, the parties have caused this Town of Fort Myers Beach, Florida 

Town Attorney Legal Services Agreement to be executed this _____ day of ________, 2023. 
 
ATTEST:      TOWN OF FORT MYERS BEACH 
 
 
             
Amy Baker, Town Clerk    Dan Allers, Mayor 
 
 
FIRM: 
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By: 
Its: 
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EXHIBIT A 
DRAFT TOWN ATTORNEY LEGAL REPRESENTATION AGREEMENT TERMS 

 
1. The Firm will provide legal services as Town Attorney consistent with the Town Charter. 
 
2. The Town Attorney services described herein are to be provided in concert with the 

Town Council, designated officials and staff of the Town, including the Town Manager, 
Department and Division Directors.  Such legal services shall encompass the following: 

 
a. Attend and participate in agenda review staff meetings, prepare for and attend 

Town Council meetings, workshops, and attorney-client sessions, if and when 
deemed necessary, or any other special meetings convened by the Town Council. 

b. Review and approve as to form and legal sufficiency ordinances, resolutions and 
contracts presented to the Town Council. 

c. Participate in standing weekly conference calls at a time mutually agreed to by Town 
Manager, Town Attorney and, if applicable, Town staff to identify and discuss 
outstanding legal issues, share information associated with services to be provided 
by the Firm, and address the means to serve the Town’s legal needs. 

d. Provide legal advice to the Town Council members and participate in individual 
meetings and conference calls in order to provide advice regarding Town Council 
agenda items or ethics inquiries. 

e. Maintain on-site office hours of no less than 8 hours per week. 
f. Provide legal advice to the Town Manager and Town staff and participate in 

meetings and conference calls with the Town Manager and Town staff, if and when 
necessary to identify and discuss outstanding legal issues. 

g. Represent the Town in any administrative and/or court proceedings, including 
appellate matters, as directed by the Town Council. 

g. Monitor and report on the progress of legal services handled or represented by 
outside legal counsel. 

 
3. Special legal representation not listed above.  Before undertaking any legal 

representation not listed above, the Town Attorney will solicit and obtain direction from 
the Town Council or Town Manager to undertake the specific legal matter. 

 
4. Costs and Expenses.  The Firm shall only charge for actual costs and expenses incurred 

and invoiced by the Firm on behalf of this engagement. 
 
5. Billing and Payment.  The Firm will provide the Town with a monthly itemized invoice 

for services rendered and any expenses incurred in connection with the Firms 
representation of the Town. The Firm will provide invoicing data corresponding to the 
Town’s cost centers. 
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EXHIBIT B 
TOWN ATTORNEY LEGAL REPRESENTATION COSTS & FEE SCHEDULE 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
PUBLIC ASSISTANCE 

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and 
to modify the general conditions and other specifications. In cases of disagreement with any other section 
of this contract, the Supplemental Conditions shall govern. This is an acknowledgement that FEMA financial 
assistance will be used to fund all or a portion of the contract.   

Pursuant uniform requirements of federal awards (2 CFR Part 200.23) the definition of CONTRACTOR is 
an entity that receives a Contract / Purchase Order. 

Compliance with Federal Law, Regulations and Executive Orders: The Sub-Recipient (Town) agrees 
to include in the subcontract that (i) the subcontractor is bound by the terms of the Federally-
Funded Subaward and Grant Agreement, (ii) the subcontractor is bound by all applicable state and 
Federal laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient 
harmless against all claims of whatever nature arising out of the subcontractor's performance of work 
under this Agreement, to the extent allowed and required by law. 

Specifically, the Contractor shall be responsible for being knowledgeable and performing any and all 
services under this contract in accordance with the following governing regulations along with all applicable 
Federal law, regulations, executive orders, FEMA policies, procedures, and directives.  

o 2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

o 44 C.F.R. Part 206
o The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-

288, as amended, 42 U.S.C. 5121 et seq., and Related Authorities
o FEMA Public Assistance Program and Policy Guide
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Access to Records: The contractor agrees to provide the Town, the Florida Department of 
Emergency Management, the FEMA Administrator, the Comptroller General of the United States, or 
any of their authorized representative’s access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. (2) The Contractor agrees to permit any of the foregoing 
parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. (3) The contractor agrees to provide the FEMA Administrator or his authorized 
representatives’ access to construction or other work sites pertaining to the work being completed under 
the contract. (4) In compliance with section 1225 of the Disaster Recovery Act of 2018, the Town and the 
Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or 
internal reviews by the FEMA Administrator or the Comptroller General of the United States.  

Affirmative Socioeconomic Steps  If subcontracts are to be let, the prime contractor is required to take 
all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, 
women’s business enterprises, and labor surplus area firms are used when possible.   

Changes: To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract 
change, modification, amendment, addendum, change order, or constructive change must be necessary, 
allowable, allocable, within the scope of the grant or cooperative agreement, reasonable for the scope of 
work, and otherwise allowable.  

DHS Seal, Logo, and Flags: The contractor shall not use the DHS seal(s), logos, crests, or reproductions 
of flags or likenesses of DHS agency officials without specific FEMA pre- approval.  The contractor shall 
include this provision in any subcontracts. 

Domestic Preference for Procurements 200.322  As appropriate and to the extent consistent with law, 
the non-Federal entity should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The 
requirements of this section must be included in all subawards including all contracts and purchase orders 
for work or products under this award.  

For purposes of this section: ‘‘Produced in the United States’’ means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the 
United States. ‘‘Manufactured products’’ means items and construction materials composed in whole or in 
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

License and Delivery of Works Subject to Copyright and Data Rights:  The Contractor grants to the 
Town, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license in data first produced in the 
performance of this contract to reproduce, publish, or otherwise use, including prepare derivative works, 
distribute copies to the public, and perform publicly and display publicly such data. For data required by 
the contract but not first produced in the performance of this contract, the Contractor will identify such 
data and grant to the Town or acquires on its behalf a license of the same scope as for data first 
produced in the performance of this contract. Data, as used herein, shall include any work subject to 
copyright under 17 U.S.C. § 102, for example, any written reports or literary works, software and/or 
source code, music, choreography, pictures or images, graphics, sculptures, videos, motion pictures or 
other audiovisual works, sound and/or video recordings, and architectural works. Upon or before the 
completion of this contract, the Contractor will deliver to the Town data first produced in the 
performance of this contract and data required by the contract but not first produced in the performance 
of this contract in formats acceptable by the Town. 

No Obligation by Federal Government: The Federal Government is not a party to this contract and is not 
subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to 
any matter resulting from the contract.  
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Prohibition on Covered Telecommunications Equipment or Services 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in
FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds forcovered Telecommunications
Equipment or Services As used in this clause –

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year2019, Pub. L.
No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020,
from obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may
not use grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology
of any system;
 (ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;
 (iii) Enter into, extend, or renew contracts with entities that use covered telecommunications equipment
or services as a substantial or essential component of any system, or as critical technology as part of
any system; or
 (iv) Provide, as part of its performance of this contract, subcontract, or other contractual instrument,
any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing — (i). A service that connects to the facilities of
a third-party, such as backhaul, roaming, or interconnection arrangements; or (ii). Telecommunications
equipment that cannot route or redirect user data traffic or permit visibility into any user data or packets that
such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to: (i). Covered
telecommunications equipment or services that:  i. Are not used as a substantial or essential component of
any system; and ii. Are not used as critical technology of any system. (ii). Other telecommunications
equipment or services that are not considered covered telecommunications equipment or services.

(d)Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or the contractor is notified of such by a subcontractor at any tier or by any other
source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: (i)
Within one business day from the date of such identification or notification: The contract number; the order
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial
and Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer
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number, manufacturer part number, or wholesaler number); item description; and any readily available 
information about mitigation actions undertaken or recommended. (ii) Within 10 business days of submitting 
the information in paragraph (d)(2)(i) of this clause: Any further available information about mitigation 
actions undertaken or recommended. In addition, the contractor shall describe the efforts it undertook to 
prevent use or submission of covered telecommunications equipment or services, and any additional efforts 
that will be incorporated to prevent future use or submission of covered telecommunications equipment or 
services. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph(e), in 
all subcontracts and other contractual instruments.

Program Fraud and False or Fraudulent Statements or Related Acts: The Contractor acknowledges 
that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the 
contractor’s actions pertaining to this contract.   

Rights to Inventions Made Under a Contract or Agreement:  Exempt from FEMA Public Assistance 
Funding  

Suspension and Debarment: (1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 
and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the contractor, its principals 
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  (2) The contractor must comply with 2 
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a requirement to comply with 
these regulations in any lower tier covered transaction it enters into.  (3) This certification is a material 
representation of fact relied upon by the Town. If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the 
Town, the Federal Government may pursue available remedies, including but not limited to suspension 
and/or debarment. (4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions.

Procurement of Recovered Materials (§200.323) (Over $10,000):  In the performance of this contract, 
the Contractor shall make maximum use of products containing recovered materials that are EPA-
designated items unless the product cannot be acquired— Competitively within a timeframe providing for 
compliance with the contract performance schedule; Meeting contract performance requirements; or At a 
reasonable price. Information about this requirement, along with the list of EPA-designated items, is 
available at EPA’s Comprehensive Procurement Guidelines webpage:  

https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid 
Waste Disposal Act.  

Termination for Cause and Convenience (over $10,000):  See Standard Purchase Order and/or Contract 
Terms and Conditions 

Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352 (as amended) (over $100,000):  Contractors who 
apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a member of  Congress in connection  with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the recipient.”    
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Contractors must sign and submit a certification to the Town with each bid or offer exceeding $100,000. 
See Certifications and Assurances and the end of this document.   

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (over $100,000): Where  
applicable, all contracts awarded by the solicitor in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District or 
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set 
forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Town or FEMA shall upon its own 
action or upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (1) through (4) of this section and a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
section.”

For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not subject 
to the other statutes in 29 C.F.R. § 5.1 
“Further Compliance with the Contract Work Hours and Safety Standards Act.  

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the course of
the work and shall preserve them for a period of three years from the completion of the contract for all
laborers and mechanics, including guards and watchmen, working on the contract. Such records shall
contain the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages
paid.
(2) Records to be maintained under this provision shall be made available by the contractor or subcontractor
for inspection, copying, or transcription by authorized representatives of the Department of Homeland
Security, the Federal Emergency Management Agency, and the Department of Labor, and the contractor
or subcontractor will permit such representatives to interview employees during working hours on the job.
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Clean Air Act (over $150,000):  1. The contractor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.   2. The 
contractor agrees to report each violation to the Town and understands and agrees that the Town will, 
in turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office.  3. The contractor 
agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in 
part with Federal assistance provided by FEMA.  

Federal Water Pollution Control Act (over $150,000): 1. The contractor agrees to comply with all 
applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. 2. The contractor agrees to  report each violation to the  Town and 
understands and agrees that the Town will, in turn, report each violation as required to assure notification 
to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency 
Regional Office. 3. The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA.  

Administrative, Contractual, or Legal Remedies (over $250,000): Unless otherwise provided in  this 
contract,  all  claims, counter-claims,  disputes  and  other  matters  in  question between the local 
government and  the contractor, arising out of or relating to this contract, or the breach of it, will be decided 
by arbitration, if the parties mutually agree, or in a Florida court of competent jurisdiction.  

CONSTRUCTION ACTIVITIES 
Equal Employment Opportunity Clause (§60-1.4): Except as otherwise provided under 41 C.F.R. Part 
60, all contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 
must include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4.  

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action 
shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
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union or workers' representatives of the contractor's commitments under this section, and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part an the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 

Davis Bacon Act: Exempt under FEMA Public Assistance Funding 

Copeland Anti-Kickback Act: Exempt under FEMA Public Assistance Funding 
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STATE OF FLORIDA PROVISIONS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

BEACH MANAGEMENT FUNDING ASSITANCE PROGRAM 

Applicable Laws - The Town and all its agents shall comply with all federal, state and local regulations, 
including, but not limited to, nondiscrimination, wages, social security, workers' compensation, licenses, 
and registration requirements. The Town shall include this provision in all contracts issued. 

Data Collection:  The Project shall be conducted in accordance with the terms and conditions set forth 
under this Agreement, all applicable Department permits and the eligible Project task items established 
below.  All data collection and processing, and the resulting product deliverables, shall comply with the 
standards and technical specifications contained in the  Department's  Monitoring  Standards  for  Beach  
Erosion Control Projects (2014) and all associated state and federal permits, unless otherwise specified in 
the approved scope of work for an eligible Project item. The monitoring standards may be found at:  Project 
Monitoring (floridadep.gov) 

In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest and to be 
consistent with Section 287.057(I7)(a)(I), F.S., all monitoring data and statistical analysis must be 
provided directly and concurrently from the monitoring contractor to the Florida Department 
of Environmental Protection/Town/permittee/engineering consultant. The Town's engineering 
consultant must provide an adequate mitigation plan, consistent with Section 287.057(17)(a)(I), 
F.S., including a description of organizational, physical, and electronic barriers to be used by the 
Town's engineering consultant, that addresses conflicts  of interest when contracting multi-disciplinary 
firms for Project engineering and post-construction environmental monitoring services, or when 
the Project engineering consultant firm subcontracts for post-construction environmental monitoring. 
Environmental monitoring includes hardbottom, seagrass, and mangrove resources.  

Equal Employment Opportunity: No person on the ground of race, creed, color, religion, national 
origin, age, gender, or disability, shall be excluded from participation in; be denied the proceeds or 
benefits of, otherwise subjected to discrimination. 

Inspector General Cooperation: The Parties agree to comply with Section 20.055(5), Florida Statutes, 
for the inspector general to have access to any records, data and other information deemed necessary to 
carry out his or her duties and incorporate into all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes. 

Lobbying: No funds received pursuant to this Agreement may be expended for lobbying the 
Legislature, the judicial branch or a state agency. 

Local Preference: Pursuant to Section 255.0991, F.S. local vendor preference is not applicable 

Physical Access and Inspection: Grantor personnel shall be given access to and may observe and 
inspect work being performed under this Agreement, with reasonable notice and during normal 
business hours, including by any of the following methods: 
i. The Town shall provide access to any location or facility on which Town is performing work, or 
storing or staging equipment, materials or documents.
ii. TheTown shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and,
iii. The Town shall allow and facilitate sampling and monitoring of any substances, soils, materials 
or parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement.

Record Retention: A. The contractor shall maintain and retain sufficient records demonstrating its 
compliance with the terms of the Agreement for a period of at least five (5) years after final payment is 
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made and shall allow the Town, the State, or its authorized representatives access to such records for 
audit purposes upon request. 

Statutory Notices Relating to Unauthorized  Employment:  The Town shall consider 
the employment by any Contractor of unauthorized aliens a violation of Section 274A(e) of the 
Immigration and Nationality Act. If the Contractor knowingly employs unauthorized aliens, such 
violation shall be cause for unilateral cancellation of this Agreement 

Statutory Notices Relating to Subcontracts: Pursuant to Sections 287.133 and 287.134, F.S., the 
following restrictions apply to persons placed on the convicted vendor list or the discriminatory vendor 
list: 
i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list

following a conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid, proposal, or
reply on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may 
not be awarded or perform work as a Grantee, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, F.S., for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory
vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity.

iii. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors,
or consultants have been placed on the convicted vendor list or the discriminatory vendor list
during the life of the Agreement. The Florida Department of Management Services is
responsible for maintaining the discriminatory vendor list and posts the list on its website.
Questions regarding the discriminatory vendor list may be directed to the Florida Department
of Management Services, Office of Supplier Diversity, at (850) 487-0915.
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Compliance with Federal Law, Regulations, And Executive Orders 
and Acknowledgement of Federal Funding 

Certification 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the 
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA 
policies, procedures, and directives. 

If the Contractor subcontracts any of the work required under this Agreement, a copy of the signed 
subcontract must be available to the Town for review and approval. The Contractor agrees to include 
in the subcontract that (1) the subcontractor is bound by the terms of this Agreement, (ii) the 
subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the 
subcontractor shall hold the Town and the Grantor Agency harmless against all claims of whatever 
nature arising out of the subcontractor’s performance of work under this Agreement, to the extent 
allowed and required by law. The Town may document in the quarterly report the Contractor’s 
progress in performing its work under this agreement.   

On behalf of my firm, I acknowledge, the grant requirements identified in this document.  

Vendor/Contractor Name _____________________________________ 

Date __________________ 

Authorized Signature ___________________________________________________________ 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
and VOLUNTARY EXCLUSION 

Contractor Covered Transactions 

(1) The  prospective  subcontractor  of the  Sub-recipient, Town, certifies, by submission of this 
document, that neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department 
or agency.

(2) Where  the  Sub-recipient’s  subcontractor  is  unabl to e  certify to the above statement, the prospective 
contract shall attach an explanation to this form.

CONTRACTOR   

___________________________________________________________________ 

By: ________________________________________________________________ 
Signature  

___________________________________________________________________ 
Name and Title  

___________________________________________________________________ 
Street Address  

___________________________________________________________________ 
City, State, Zip  

___________________________________________________________________ 
UEI Unique Entity Identifier (for SAM.gov verification) 

___________________________________________________________________ 
Date  

Sub-Recipient Name: Town of Fort Myers Beach  

DEM Contract Number: TBD 

FEMA Project Number: TBD 
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TOWN OF FORT MYERS BEACH 

ANTICIPATED DISADVANTAGED, MINORITY, WOMEN OR VETERAN PARTICIPATION STATEMENT 

Stitu:s will be ve:rified. Unvernble .statuses 'Will requir-e the- PRlMf to eithef- proivde a re-vised -.te.ment Of provide .sou·u� doallnentnion that validn-e:s a 
status. 

A. PRIME VENDOR/CONTRACTOR INFORMATION

PRIME NAME PRI ME HID HUMBER CONTRACT DOUAR AMOUNT 

lS TI1E PR:ME A ft.ORIDA<ElllflED DISADVANTAGED, 
iVITERAN y N lS TI1E ACTIVITY Of TI11S CONTRACT_ 

WNOIUTYOR WOl\'EN SUSll,ESS ENTERPRISE? DBE' y N CONSTIIUCTION ? y 
;o&f/1,ll!t/Wet:J OIi l'tAVf A SMAU DUoAOYANTAGW 

MIIE? y N CONSULTATION? y N WSl:N ESS IA COlllflCA T10N FROM TI1E SMAU IIUSINESS 
ADMINISTl!ATION? A SUVICE DISABU. DVEnRAN? WBE? y N OniER? y N 

s.og BA? y N 
IS TMIS SUBMISSIOH A REVISION? y N f YES, REVISION NUMBER 

B. IF PRIME HAS SUBCONTRACTOR OR SUPPLIER WHO IS A DISADVANTAGED MINORITY, WOMEN-OWNED, SMALL

BUSINESS CONCERN OR SERVICE DISABlfD VETIRAN, PRIME IS TO COMPlfTE TMIS NEXT SECTION 

DOC M/WDC SUBCONTRACTOR OR 5-UPf'UER TYPE 01" \NORK OR £THHICfTY CODE SUB/SVPPUER PERCENT Of" CONTilACT 
\IETBlAN NAME SPECIAi.TY (S-hlow) 00UAA AMOUNT DOUARS 

TOTALS-

C. SECTION TO BE  COMPLETED B Y  PRIME VENDOR/CONTRACTOR 

NAME OF SUaMITTE.R DATE TTTU OF SUBMITTER 

EMAJLAOORESS OF PRJME (SuaMITTER) TU.EPHONE NUMBER FAXMJM&R 

NOTE; 11,is infonnotion is used to tnck and repon antici!Nted DSE 0, MSE fNrticipation in federaffy--funded contracts. n.e anticipated OSE « 
MBE ilfflOUnt is wluntauy •nd wil not l>Komt! part al the ccntncnal tem,s. This form must be subrrutted Mame of rHpORff to• 
<Oiiciubon_ If and .. -i-n awardad • C<>unty � tt.. � ,.,;a be lll<..t to updat• tfw onformation fo, the gr.,. compianc• filti.. 

fnNCIIY COD( 

o..ck Amenc11n DA 

Hispanic .Amerion HA 

�tr;•AlnH!an NA 
SUbcont. Aaain A_fflN'IQn SAA 

�Amanan APA 
Non-Mlnerity Women NMW 

Other: not o' MY odMr CTOUP listed 0 

D. SECTION TO BE COMPLETED BY TOWN OF FORT MYERS BEACH 

DEPARTMENT NAME FMB C0Nl1U.CT W (lf-,»P - P0J1l[Q) CRANT PROCRAM/COHTIU.CT 

ACCEPTED BY: DATE 
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LOBBYING CERTIFICATION 
(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure.  

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 et 
seq., apply to this certification and disclosure, if any.  

____________________________________________________ 
Contractor (Firm Name) 

____________________________________________________ 
Signature of Contractor’s Authorized Official  

____________________________________________________ 
Name and Title of Contractor’s Authorized Official  

____________________________________________________ 
Date   
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