Fort Myers Beach Management & Planning Session

Diamondhead Beach Resort
2000 Estero Blvd.
Fort Myers Beach, FL 33931

Agenda Thursday, April 6, 2023 9:00 AM
ORDER OF BUSINESS

.  CALL TO ORDER
Il. PLEDGE OF ALLEGIANCE
lll. ITEMS FOR DISCUSSION

A. Parking Fines
Provide clear direction regarding parking fines

B. Short Term Rental Fees
Clarification of Short Term Rental Fees

C. Beach Vendor Fees
Clarification of PWVL/Beach Furniture Vendor Fees

IV. AGENDA MANAGEMENT
A.  April 2023

V. ADJOURNMENT
NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH
APPEAL IS TO BE BASED.

For special accommodations, please notify the Town Clerk’s Office at
least 72 hours in advance. (239) 765-0202

In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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Town of Fort Myers Beach
Agenda Item Summary

1. Requested Motion:

Provide clear direction regarding parking fines

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:

ITEMS FOR DISCUSSION

Green Sheet Number:2023-1009
Meeting Date: April 6, 2023

5. Background:

Parking violations are currently set at $35 within 3 days, $50 within 4-10 days, and $70 after 10
days. There has been discussion regarding increasing violation amounts. Staff is asking for

clear and concise direction on as to Council's decision on the fee increase.

Attachments:

1. Parking Fees
2. Parking Fines

Financial Impact:

6. Alternative Action
Leave parking violations the same

7. Staff Recommendations:

8. Recommended Approval:

Cheri Russ, Accounting Manager

John R Herin Jr, Town Attorney

Amy Baker, Town Clerk

Keith Wilkins , Interim Town Manager

Date:

Date:

Date:

Date:

March 30, 2023
March 31, 2023
March 31, 2023

March 31, 2023
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FORT MYERS BEACH

FY 2022-2023 TOWN WIDE FEE SCHEDULE

ESTERO ISLAND

DEVELOPMENT ORDERS (Continued)

Type 2: Any out-of-door recreational facilities, provided the total cumulative
additional impervious area does not exceed 8,000 sq. ft.

Type 3: Any one-time subdivision of land into 4 or less lots where zoning
district regulations permit such subdivision. / Condo creation

350

$350 residential
splits/$500 commercial

splits
Type 4: Any single building accessory improvements thereto on a single non-
conforming lot as defined in LDC Section 34-3271(b). 500
Type 5: Any improvements for public water access purposes in town-owned
or town-maintained rights-of-way. 350
Type 6: Any development for fenced or screened
outdoor storage as defined in Ch. 34. 350
Type 7: The installation of new utility lines in existing right-of-ways. 1100
Type 8: Any other improvement to land determined by the director to have
insignificant impacts on public facilities. 1100
LDO Amendment 50
Resubmittal 100
MOORING FIELD (plus all applicable taxes)
Daily Rate 25
Weekly Rate 175
Monthly Rate 410
Mooring Field Pump Out Paid Rented Mooring 1 pump free/24 hr
Mooring Field Pump Out Non Mooring Field Rental per Pump Out 5
DOCKWA Credit Card Processing Fee 3.5% 3.50%
Lost FOB 25
Late Fee 5/day

Merchandise

Mooring Field Parking Permit plus any applicable fees

Price as Marked

$30/length of contract

PARKING FEES

Annual Rate - Resident i.e. Estero Island Property Owner
Business Owner - Annual

Parking bags per bag

Parking Spot Per Hour (incl. Special Event)

Parking Decal Lost/Stolen/Replacement

Charging Stations

Right of Way (ROW) per Resolution 18-20

25
50
6
5

5
Level 2 - not to exceed
$2/hr
Level 3 - not to exceed

.60/min
S10U/spot 1st Lalendar

Yr; $50/spot per
Calendar Yr if paid by

Nov. 30th
PARKS AND RECREATION ORDINANCE 97-5
Parks and Recreation Ordinance 97-5 Violations | Up to $500
PUBLIC HEARING
. . S5800 + $250/Ac over 1
Rezoning (conventional) Acre
) i $3800/$3300 for

Special Exception amendment
Variance (residential) 1800

Additional Variance 500
Variance (non-residential) 2800

Additional Variance 700
Application for land development code text amendment* 2800

Per Added section if actual charge
Comprehensive Plan FLUM amendment* 5800

Per Added acre if actual charge
Per Additional acre 1000
Comprehensive Plan text amendment* 5800

Per Added policy

if actual charge

Adopted: September 8, 2022 - Resolution 22-29 Fee Schedule
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3

FORT MYERS BEACH @ ESTERQ ISLAND

FY 2022-2023 TOWN WIDE FEE SCHEDULE

WITHIN 3 DAYS 4-10 DAYS AFTER 10 DAYS NOTES

PARKING FINES
Meter Violation 35 50 70
Prohibited Violations 50 60 75
Handicap 200 225 250
Immobilization Fee (officer $20.00, Kubota $15.00, boot $10.00) 45
Littering 50 250 500
Towing Right to Provide Services permit 30

Actual cost paid by
Passport Fees Customer

Adopted: September 8, 2022 - Resolution 22-29 Fee Schedule
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Town of Fort Myers Beach
Agenda Item Summary

1. Requested Motion:

Clarification of Short Term Rental Fees

Why the action is necessary:

Staff is requesting clear and concise direction for updating the fee schedule.

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:

ITEMS FOR DISCUSSION

Green Sheet Number:2023-1010
Meeting Date: April 6, 2023

5. Background:

Annual short term rental fees increased in FY22 from $50/year to $300/year with the increased
fees to be set aside for future workforce housing initiatives. FY22 ended with a balance of

$788,000. There has been discussion at previous meetings of adding an additional fee of $100
per bedroom on top of the $300 annual fee.

Attachments:
1. Short Term Rental Fees

Financial Impact:

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:

Cheri Russ, Accounting Manager

John R Herin Jr, Town Attorney

Amy Baker, Town Clerk

Keith Wilkins , Interim Town Manager

Date:

Date:

Date:

Date:

March 30, 2023
March 31, 2023
March 31, 2023

March 31, 2023
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FY 2022-2023 TOWN WIDE FEE SCHEDULE

POC /ZZ/

FORT MYERS BEACH @ ESTEROQ ISLAND

CURRENT FEE NOTES

Beach Furniture Vendor License 1st Year

Beach Furniture Vendor License Renewal

Beach Furniture Vendor License Late Fee (After October 1)
Short Term Rental Application Fee

685
685
25
300

119.41 (3% annual increase)
119.41 (3% annual increase)

Adopted: September 8, 2022 - Resolution 22-29 Fee Schedule
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Town of Fort Myers Beach
Agenda Item Summary

1. Requested Motion:

Clarification of PWVL/Beach Furniture Vendor Fees

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:

ITEMS FOR DISCUSSION

Green Sheet Number:2023-1011
Meeting Date: April 6, 2023

5. Background:

PWVL fees were first initiated in 1996 and were set at $170 per license. Beach Furniture vendor
fees were first initiated in 2016 and were set at $100 per license. The annual fee has not been
increased this past year. Initially, it was presented to Council to raise the annual fee for all to
$1200. Council rejected the $1200 fee and approved a fee of $685 per license at the first
budget hearing in September 2022. At the M&P meeting on February 9, 2023 lowered the fees

was again discussed and it was suggested they be increase 3% per year since inception.

There

is a discrepancy between the calculation of 3% and the fee of $435 that was suggested by the

Mayor. Staff is requesting clarification from Council on the fee amount.

Attachments:
1 Beach Furniture Fees

2. Calculation of 3 Percent
3. PWVL Fees

4. 9.8.22 TC minutes
Financial Impact:

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:

Cheri Russ, Accounting Manager

John R Herin Jr, Town Attorney

Amy Baker, Town Clerk

Keith Wilkins , Interim Town Manager

Date:

Date:

Date:

Date:

March 30, 2023
March 31, 2023
March 31, 2023

March 31, 2023

Page 7 of 24



FY 2022-2023 TOWN WIDE FEE SCHEDULE

POC /ZZ/

FORT MYERS BEACH @ ESTEROQ ISLAND

CURRENT FEE NOTES

Beach Furniture Vendor License 1st Year

Beach Furniture Vendor License Renewal

Beach Furniture Vendor License Late Fee (After October 1)
Short Term Rental Application Fee

685
685
25
300

119.41 (3% annual increase)
119.41 (3% annual increase)

Adopted: September 8, 2022 - Resolution 22-29 Fee Schedule
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Town of Fort Myers Beach

Annual Fees for PWVL/PVL and Beach Furniture Vendors
Calculation of 3% Annual Increase

Year Instituted:

PWVL/PVL
1996 170.00
1997 175.10
1998 180.35
1999 185.76
2000 191.34
2001 197.08
2002 202.99
2003 209.08
2004 215.35
2005 221.81
2006 228.47
2007 235.32
2008 242.38
2009 249.65
2010 257.14
2011 264.85
2012 272.80
2013 280.98
2014 289.41
2015 298.10
2016 307.04
2017 316.25
2018 325.74
2019 335,51
2020 345.57
2021 355.94
2022 366.62
2023 377.62

Beach Furniture

2016
2017
2018
2019
2020
2021
2022
2023

100.00
103.00
106.09
109.27
112.55
115.93
119.41
122.99
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™

FORT MYER.

ACH @ ESTERO ISLAND

FY 2022-2023 TOWN WIDE FEE SCHEDULE

RIGHT OF WAY PERMIT

Right of Way Permit
Business Extension/Sidewalk Café Policy per Resolution 18-46
Daily Rental of Bay Side Park (non business extension)

Times Square Event Rentals

50
12.50/Sq Ft

150/hr
To Be Approved By
Council Per Event

SPECIAL EVENTS

Regular Special Event Permit
Late Fees < 30 days Regular / <45 days Council for a COMPLETED app
Special Event Permits going before Town Council

Farmers Markets

Events With More Than 10 Days

Beach Access Wedding Permit
Beach Access Wedding Permit with 10 guests or less

100 + 10/day
50
100 + 10/day

100 + 10/day
Additional 10% per day

350/hr
150/hr

STORMWATER REVIEW FEES

Stormwater Ordinance 15-08
Administrative Fee

Per Ordinance
Per Ordinance

Stormwater Review, Inspection and Re-Inspection 50

NPDES Annual Inspection 100

STREET PERFORMERS

Street Performers Permit Application 75

Street Performers Background Check 75

Street Performers Received after September 30th-Permit Application 150

Street Performers Received after September 30th-Background Check 150

TOWN CLERK

Miscellaneous Duplications (8.5x11, 8.4x14, 11x17) -single side 0.15/pg

Miscellaneous Duplications (8.5x11, 8.4x14, 11x17) -dbl side 0.20/pg

Certification of document & duplication audio 1.00/DVD No advisory committee meetings

Extensive services beyond 30 minutes Hourly Rate

Code of Ordinances/Land Development Code Online May be purchased from Municode directly
Cost + 5% as limited by

Comprehensive Plan SEuE

TOWN HALL RENTAL

Town Hall Meeting Room Rental - No Audio/Visual

Town Hall Meeting Room Rental - Audio/Visual per hour

Town Hall Meeting Room Rental - Public Works Set Up/Clean Up Fee per day

$30/hr per staff/security
150

150

WATER

Per Rate Study

Meters Purchase & Meters Testing

Credit Card Processing Fee

Utility Review Fee

Resolution 17-33
Adopted 10-16-17
Actual Cost + 10%
Administrative Fee

3.50%

$115 + Cost of
Subconsultant Services

OTHER

Personal Watercraft Vendor License (PWVL)- Administration, License,
Enforcement

Parasailing Vendor License (PVL) - Adminstration, License, Enforcement

PWVL/PVL License Late Fee (After October 1)
Violation of PWVL/PVL License: 1st Violation
Violation of PWVL/PVL License: 2nd and 3rd Violation
Beach Raking Permit

Vehicle on the Beach Permit

685

685
25
150
300
$25/Property
$100/Vehicle

366.62 (3% annual increase)

366.62 (3% annual increase)

Adopted: September 8, 2022 - Resolution 22-29 Fee Schedule
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Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.
Fort Myers Beach, FL 33931

Minutes Thursday, September 8, 3:00 PM
2022

ORDER OF BUSINESS

.  CALL TO ORDER

Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers,
Council Member Atterholt and Council Member Veach.

II. INVOCATION
Town Clerk Baker.

lll. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA

Vice Mayor Hosafros requested that B. be removed from the Consent Agenda for
discussion.

Vice Mayor Hosafros moved to approve the amended final agenda; second by
Council Member Veach.

Motion carried unanimously.

V. PUBLIC COMMENT

Forrest Critser, resident, discussed the history of his and Council Member Veach's
involvement in creating a veteran's memorial.

Ellen Vaughan, resident, stated she had strong concerns regarding the increased
fees.

Chris Weber of Mid-Island Water Sports discussed the history of PWVL licenses
and increased fees over the years. He stated that he paid $2,265.00 for his permit
last year and if the proposed fees go into effect, he will have to pay $16,525.00 for
a permit next year.

Lisa Cabak, resident and small business owner, expressed concerns regarding the
proposed increase in special events permits. She discussed the requirements for
vendors at Santini Plaza and noted the Farmers Markets provided free advertising
for the town and visitors spent money while on the island. She asked the Town
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Regular Meeting Thursday, September 8, 2022 3:00 PM

VL.

VILI.

Council to vote no on the proposed fee increase.

Mathew Pleskovic, operator of Banana Boat Tours and Rides, discussed the
proposed fee schedule. He was not against a nominal increase and suggested
the town could come to a compromise.

Jennifer Rusk, resident, requested that the fee increase for Farmers Markets not
be increased. She described activities surrounding the Farmers Markets and
noted that some vendors were residents trying to make a living.

Trevor Hockett, representative of Paradise Parasailing, read an email from the
owner regarding the proposed PAL fee increase from $170.00 to $1,200.00 per
license. He questioned how the large increase was justified and noted he did not
disagree with an increase but felt the proposed increase was extreme for one
year.

Sharon Faircloth, owner of Holiday Water Sports, disagreed with the proposed
fee increases for PWVL, PAL and BFVL licenses. She stated her total fees for
those three permits last year were $980.00, not including other permits. Under
the proposed increases, her total would be $8,400.00 per year. She stated the
huge increase was a huge hardship for her business. She agreed with an
increase, but not this much all at once. She asked that the proposed fee be
reduced by at least 50%. She read an email from Rob Ramadan from Wyndham
Water Sports. He was not opposed to an increase but questioned a proposed
1,200% increase in beach vending permits. He noted that proposed increases
for other permits fell into the 8-10% range.

LOCAL ACHIEVEMENTS, RECOGNITIONS & APPOINTMENTS

Council Member Veach noted the Island Hopper Song Writing contest was
coming up.

Council Member Allers thanked the PSC (Public Safety Committee), residents,
town staff, town manager, the fire chief and his staff and Commissioner Sandelli
and his staff for their hard work in getting funding approved for a signal on Lenell
Rd.

No items from other members.

ADVISORY COMMITTEES ITEMS AND REPORTS

A. Anchorage Advisory Committee (AAC)

Katherine Light, Chair of the AAC (Anchorage Advisory Committee),
reported that the Cruiser's Appreciation Day had been well attended at the
new location near the dinghy dock. AAC was working on updating the
Harbor Management Plan, which would be ongoing for some time. In June,
town staff proposed increasing all fees by 32%. The daily fee for the Mooring
Field is currently $18.00, weekly $106.00 and monthly $322.00. With the
increase, the daily fee would be rounded to $25.00. In August, AAC voted
to increase the fees across the board by 25%, resulting in $23 per day,
$133.00 weekly and $405.00 monthly. Chair Light strongly recommended
keeping a weekly fee. Vice Mayor Hosafros noted that the Mooring Field
had an 80% occupancy rate over the summer for the first

2|Page
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Regular Meeting Thursday, September 8, 2022 3:00 PM

time. Chair Light added that they had a waiting list for the first time. Council
Member Allers questioned whether the AAC considered charging by the
foot. Chair Light replied that by the foot, prices were usually at a dock and
not on a mooring ball. Council Member Atterholt questioned whether the
AAC's fee recommendation would cover the cost of the facilities or whether
the town’s recommendation would. Town Manager Hernstadt replied that
the town's recommendation was predicated on the amount of money the
operation would need to meet its expenses in FY23, maintaining the same
level of general fund support. He explained that the Mooring Field was
handled differently than the typical 75-25% split for other town facilities.

Bay Oaks Recreational Campus Advisory Board (BORCAB)

Karen Woodson represented BORCAB (Bay Oaks Recreational Campus
Advisory Board) and stated they recommended free membership for all full-time
employees of the town. Bay Oaks staff was investigating the Silver Sneakers
program.

BORCAB Member Woodson described the Friends of Bay Oaks and noted the
program was defunct due to the lack of volunteers. She explained that grants
could be applied through a 501(3)(c) designated group. Council Member Veach
questioned whether BORCAB calculated how adding fees for residents would
decrease membership. Town Manager Hernstadt replied that they wanted to
encourage residents to purchase cross-over memberships for the pool and Rec
Center. BORCAB Member Woodson stated that from August 2021 to July 2022,
10,453 check-ins were recorded at the pool and 15,450 at Bay Oaks.

Vill. APPROVAL OF MINUTES
A. August 15, 2022 Town Council
Council Member Allers moved to approve the minutes; second by Vice
Mayor Hosafros.
Motion carried unanimously.

IX. CONSENT AGENDA

Council Member Allers moved to approve the balance of the consent agenda;
second by Vice Mayor Hosafros.
Motion carried unanimously.

A. Resolution 22-28: Ann & Dan Hughes Loop

Ratification of Ann & Dan Hughes Loop at Mound House

Council Member Allers voted to approve ratification; second by Vice Mayor
Hosafros.
Motion carried unanimously.

3|Page
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Regular Meeting Thursday, September 8, 2022 3:00 PM
B. LCSO OQutreach Trailer

Approval of a License Agreement with the Lee County Sheriff's Office
for the use of the property located at 1054 Fifth Street (former Ocean
Jewels property) as a community outreach center (subject to vacation
for FDOT foot of the bridge road improvements.)

Vice Mayor Hosafros noted the charge to the Sheriff's Office would be
$1,150.00 per year and felt the fee was too low. Mayor Murphy agreed that it
seemed low. Council Member Veach thought it incentivized the sheriffs to
spend more time on the island. Mayor Murphy indicated the last outreach
center was staffed with clerical staff. Council Member Allers responded that
the center did help to deter and catch criminals. Vice Mayor Hosafros agreed
with the outreach center but felt the fee was way too low compared to all the
other proposed fee increases. She added that the Sheriff's Office was raising
all their rates for the town and felt the town should double the fee to $2,000.00
per year. Council Member Atterholt disagreed and stated the presence of the
outreach center was a deterrence and he saw it as a positive. Town Manager
Hernstadt reviewed the reason for the agreement and indicated the terms
could be revisited if Council wished.

Council Member Allers moved to approve the agenda item for the Lee County
Sheriff's Outreach; second by Council Member Atterholt.

Vice Mayor Hosafros and Mayor Murphy objected. Mayor Murphy stated that
the Sheriff's picture on the side of the structure was larger than life and noted
the town was providing free advertising for the Sheriff's campaign.

C. Clean Vessel Act Grant
Authorization to apply for and execute +/- $39,435 grant agreement
with the Florida Department of Environmental Protection for the
Clean Vessel Act Grant for the Matanzas Pass Mooring Field.
Council Member Allers moved to approve authorization; second by Vice
Mayor Hosafros.
Motion carried unanimously.

X. PUBLIC HEARINGS
A. Request for temporary storage of LeeTran vehicles during TPI

construction
Authorize Temporary LeeTram Parking on FMB fire district property
located at 2545 Estero Blvd (Topps) for up to seven months.
Town Manager Hernstadt explained that the item was under Public Hearing
to allow the community an opportunity to share comments. He described why
LeeTran needed to utilize the property temporarily.
Community Development Senior Planner Jason Smalley stated that LeeTran
requested a waiver of the $200.00 fee.
No public comment.

Council Member Veach moved to allow the temporary parking without a fee
4|Page
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Regular Meeting Thursday, September 8, 2022 3:00 PM

waiver; second by Vice Mayor Hosafros.
Motion carried unanimously.

Ordinance 22-12; Newton Park CPD Amendment

Ordinance 22-12 Newton Park CPD Amendment to Conditions of
Approval and Adoption as an Ordinance

Town Attorney Herin, Jr. swore in those providing testimony. Ex parte
communications: all Council Members disclosed receiving emails. Community
Development Planner Sarah Propst stated that the town requested a
modification to condition number seven of the resolution for the CPD regarding
on-premise consumption of alcohol as stated on the blue sheet. She indicated
the LPA (Local Planning Agency) recommended approval at their August 9,
2022, meeting.

Director Culture, Parks & Recreation Alison Giesen stated that the intent was
to streamline the special event permit process for the consumption of alcohol
at Newton Park, similar to the Mound House.

Mayor Murphy read the title of the ordinance.

No public comment.

Council Member Atterholt moved to move it to a second hearing on
September 22, 2022, at 3:00 p.m.; second by Council Member Veach.
Motion carried unanimously by roll call vote.

Xl. ADMINISTRATIVE AGENDA

A.

Leqgal Services Contract Renewal

Authorize the Mayor to execute the annual renewal for Legal Services
agreement with Fox Rothschild, LLP/John R. Herin Jr.

Council Member Veach moved to authorize; second by Mayor Murphy.
Town Attorney Herin, Jr. reviewed his fee schedule per the agreement and
noted the fees had not increased during his tenure. Council Member Allers
stated that he preferred to find a local firm. Town Attorney Herin, Jr.
reminded Council that no local firm submitted a proposal when he was hired.
Motion carried 4-1 with Council Member Allers dissenting.

Lobbyist Ronald L. Book, P.A. Contract Renewal

Authorize the Town Manager to renew and execute an agreement in
the amount of $45,000 with the Town's State Lobbyist, Ronald L.
Book, P.A.

Council Member Allers requested that Mr. Book update Council yearly in
person. Town Manager Hernstadt will forward the request.

Vice Mayor Hosafros moved to authorize the Town Manager; second

by Mayor Murphy.

Motion carried unanimously.

5|Page
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Regular Meeting Thursday, September 8, 2022 3:00 PM
C. Local Option Gas Tax

Authorize entering into a Local Option Gas Tax Master Interlocal
Agreement with Lee County to begin January 23, 2023.

Town Manager Hernstadt reviewed the background of the agreement as
stated on the blue sheet. He recommended that Council execute the
agreement. Council Member Atterholt discussed a reduction of funds to the
town and Budget Manager Cheri Russ stated the reduction would be
approximately $112.000.00 as of August 31, 2022. Council Member Atterholt
questioned the total amount of money the town would receive additionally if
they moved to the .99 millage rate. Budget Manager Russ replied that she
would have that information at the budget meeting.

Council Member Atterholt moved to authorize; second by Vice Mayor
Hosafros.

Motion carried unanimously.

D. Special Event: Roar Offshore 2022
Approval request for Roar Offshore Special Event

Tim and Cindy Hill from Roar Offshore stated they would request a reduction
of fees again. Ms. Hill explained the increase in all their costs. Mr. Hill
indicated that they were starting to run out of space due to the larger size of
the event. He noted that he was asking for fee waivers from every entity
involved, but no one had committed to lowering fees yet. Vice Mayor
Hosafros suggested waiving 50% of the fees.

Vice Mayor Hosafros moved to approve the request with a 50% reduction in
fees; second by Council Member Veach.

Motion carried unanimously.

Consensus was reached to approve the closure of the bridge for the parade.

Xll. RECESS OF REGULAR MEETING
Recessed until 5:01 p.m.

XIlll. PUBLIC HEARINGS - BUDGET ITEMS 5:01 PM TIME CERTAIN
Mayor Murphy called the meeting back to order at 5:04 p.m.

A. Resolution 22-29; FY22-23 Fee Schedule

Adopt the Town's Fee Schedule Commencing October 1, 2022 for the
Fiscal Year 2022-2023

Vice Mayor Hosafros suggested lowering the historical review fee from
$150.00 to $50.00 to cover the cost of the plaque. Town Attorney Herin, Jr.
clarified that the historical review category was a different designation and
state law required an in-depth process. The historical recognition plaque
would be set at $50.00 and the historical review fee would remain at
$150.00.

Council Member Atterholt motioned that special event fees revert to $100.00
per day and $1.00 for each additional day.

6|Page
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Regular Meeting Thursday, September 8, 2022 3:00 PM

Council Member Veach commented that there was a typo, and each
additional day was $10.00.

Council Member Atterholt amended his motion revert the special event fees
to $100.00 the first day and $10.00 each additional day. Seconded by
Council Member Allers o change the fee back to the status quo; second by
Council Member Allers.

Council Member Atterholt discussed how the Farmer's Markets created a
quality of place dynamic that was important to neighborhoods. Vice Mayor
Hosafros preferred that the fee be raised some. She noted she received
complaints concerning the Farmers Market and thought that town resources
had been expended. Council Member Veach added he received noise
complaints from the Farmers Market at Beach Baptist. He saw a need to
increase fees for enforcement. Council Member Allers felt Farmer's Markets
were an asset to the community. He referred to an email regarding Roar
Offshore and the Shrimp Festival fees. Town Manager Hernstadt
commented that the town had value and that people should contribute to
the impact when they utilized the town's assets. Council Member Atterholt
stated that the Farmer's Markets had an intangible value that could not be
measured and did not want to discourage them from operating in the town.
Council Member Veach mentioned the town subsidizing Farmer's Markets.
Vice Mayor Hosafros felt that for-profit organizations should pay slightly
more and non-profit groups should receive a discount or not have their fees
increased. Council Member Allers did not think raising fees for enforcement
made any sense because the fines created revenue. Council Member
Veach agreed with charging $10.00 for each additional day. Vice Mayor
Hosafros proposed an increase to $50.00 for each additional day.

Motion carried 4-1 with Vice Mayor Hosafros dissenting.

Council Member Veach suggested adding a weekly rate of $135.00 to the
Mooring Field fee schedule. Budget Manager Russ stated that the average
stay at the Mooring Field was 67 days. Vice Mayor Hosafros supported the
fees recommended by staff and the Council agreed.

Community Services Administrator Daphnie Saunders explained the
development order fees.

Utilities Director Christy Cory described the town's fees for auto-pay with
credit cards and related staff time. She stated that if customers signed up
for auto- pay with their checking account, they would avoid charges.
Council Member Allers discussed increases for weddings at Bayside Park
and beach accesses. Town Manager Hernstadt commented that the fees
needed to be consistent at all venues.

Council Member Allers moved to change the $350.00 fee per hour to
$150.00 per hour for Bayside Park and beach access wedding permit fees;
second by Council Member Atterholt.

Director Giesen stated that wedding planners were using the beach
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Regular Meeting Thursday, September 8, 2022 3:00 PM
accesses for a nominal fee and Newton Beach Park was not being used.

Town Manager Hernstadt noted that the town was trying to encourage
people to use the facilities designed for those uses. Council Member Veach
and Vice Mayor Hosafros supported keeping the fees as suggested by
Director Giesen. Council Member Allers agreed with increasing the fees
but supported finding a balance for people who could not afford the higher
fees.

Town Manager Hernstadt suggested a limit of 10 participants or less to
qualify for a lower wedding fee.

Motion denied 3-2 and Town Attorney Herin, Jr. suggested that Council
Member Allers make another motion instead of offering an amendment.

Council Member Allers moved to keep fees as proposed for Bayside Park
and beach access weddings and offer a discount of $150.00 per hour for
both entities for parties of 10 or less; second by Council Member Atterholt.
Council Member Allers amended his motion to exclude Bayside Park;
second by Council Member Atterholt.

Motion carried 4-1 with Vice Mayor Hosafros dissenting.

Council Member Allers discussed separating the personal watercraft and
beach furniture vendor licenses. He felt that the beach furniture and
personal watercraft licenses were two different things and questioned
setting fees before the ordinance was approved. Town Attorney Herin, Jr.
responded that there would be an increased enforcement cost to administer
the regulation.

Council Member Allers suggested increasing the fee incrementally until
enforcement costs are known.

Council Member Veach moved to adjust the fees to $685.00 from $1,200 in
the table on page 265; second by Vice Mayor Hosafros.
Motion carried 4-1 with Council Member Allers dissenting.

Public comment:

Forrest Critser thanked Council and requested that Council Member Veach
inform him of any future complaints.

Linda Miller thanked Council for freezing the fees and asked that complaints
be forwarded.

Matthew Pleskovic noted they were discussing the chair license, the parasail
license and the jet ski-wave runner license and questioned raising fees
across the board. He questioned where the money was going to protect the
industry.

Ginger Weber submitted three emails for the record. She noted that the
PWVL and PAL fees were inside the ordinance, so until the ordinance was

changed, fees would remain the same. She discussed enforcing the beach
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furniture ordinance.

Sharon Magowan submitted email to Council Member Allers asking Council
to vote no on the Special Event fee increase.
Public comment closed.

Council Member Veach brought up a resident fee at Bay Oaks. Director
Giesen stated that non-residents doubled in membership and usage
compared to residents with free memberships. Town Manager Hernstadt
indicated that the fees were reviewed and adjusted by BORCAB three times.
Director Giesen indicated that scholarships were available.

Council Member Veach moved to approve the Bay Oaks fees; second by
Council Member Allers.

Motion carried unanimously.

Council Member Atterholt moved to approve the Mound House fees; second
by Council Member Veach.

Motion carried unanimously.

Council Member Atterholt moved to approve the Newton Park fees; second
by Mayor Murphy.

Motion carried unanimously.

Council Member Veach moved to approve what was submitted by staff for
building and permit fees; second by Mayor Murphy.
Motion carried unanimously.

Council Member Veach proposed increasing short-term rental fees by
$100.00 per bedroom per year for workforce housing. Council Member
Allers disagreed because the fees were initially imposed to cover
administrative fees. Vice Mayor Hosafros stated that her neighborhood was
gone due to short-term rentals and felt they needed to do something to get
things under control. Raising the fees would mean more for enforcement
and help with workforce housing. Council Member Allers brought up
incentivizing homeowners to offer annual rentals rather than raising fees on
one specific industry. Council Member Veach noted it was up to the town
to get funds to create workforce housing, or it would not get done. He
reviewed the proposed increase and indicated it could potentially yield close
to one million per year. He explained that the goal was to develop a housing
entity to manage the property. Council Member Atterholt questioned
whether the funds could be protected. Town Attorney Herin, Jr. stated that
the rate increase last year was restricted to workforce housing. Town
Manager Hernstadt referred to the budget for the workforce housing line
item. Mayor Murphy shared the same concerns as Vice Mayor Hosafros.
He noted that a greater income stream for workforce housing told
developers and others that the town was serious regarding opportunities.

Vice Mayor Hosafros moved to approve the fee schedule included in the
notebook with the amendments previously voted on by this Council and add
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Council Member Veach's request to increase the short-term registration
rental fee as stated; second by Council Member Veach.

Motion passed 4-1 with Council Member Allers dissenting.

Council Member Veach suggested increasing rental fees for Times Square
Merchants to put towards community policing. Vice Mayor Hosafros stated
that the discussion was a separate resolution and outside the agenda. Town
Manager Hernstadt will add the item to a future agenda.

B. Resolution 22-30; FY23 Proposed Ad Valorem Millage

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, ADOPTING THE PROPOSED AD VALOREM MILLAGE
RATE FOR THE TOWN OF FORT MYERS BEACH, FLORIDA FOR
FISCAL YEAR 2022-2023 COMMENCING OCTOBER 1, 2022 AND
ENDING SEPTEMBER 30, 2023 FOR THE PURPOSE OF PROVIDING
SUFFICIENT FUNDS FOR THE GENERAL FUND; SETTING THE
SECOND AND FINAL BUDGET ADOPTION PUBLIC HEARING FOR
THURSDAY SEPTEMBER 22nd, 2022 AT 5:01 P.M.; AND PROVIDING
AN EFFECTIVE DATE.

Mayor Murphy read the title of the resolution.

Vice Mayor Hosafros moved to table Resolution 22-30; second by Council
Member Veach.

Motion carried unanimously.

Vice Mayor Hosafros moved to put Resolution 22-30 back on the table;
second by Council Member Allers.
Motion carried unanimously.

Vice Mayor Hosafros moved to adopt the proposed millage rate in
Resolution 22-30 and set this for further hearing on Thursday, September
22,2022, at 5:01 p.m.; second by Mayor Murphy.

No public comment.

Vice Mayor Hosafros read Section 2 into the record.
Motion carried unanimously.

C. Resolution 22-31; FY 22-23 Tentative Budget
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, ADOPTING THE TENTATIVE BUDGET FOR FISCAL
YEAR 2022-2023 COMMENCING OCTOBER 1, 2022 AND ENDING ON
SEPTEMBER 30, 2023; SETTING THE SECOND AND FINAL BUDGET
ADOPTION PUBLIC HEARING FOR THURSDAY SEPTEMBER 22, 2022
AT 5:01 P.M.; AND PROVIDING FOR AN EFFECTIVE DATE.

Mayor Murphy read the title of the resolution.

Town Manager Hernstadt noted that the add-on list assumed the additional
money generated by a millage rate of .99. Vice Mayor Hosafros expressed
concern regarding multi-year projects and putting the town in a bind.

Town Manager Hernstadt described recurring revenue streams for those
projects. Council Member Allers preferred a deeper dive into the general
core budget for potential savings. He felt it was important to put money aside
for Bay Oaks FF&E and not raise taxes but absorb the fee they would
generate from the millage increase.

Council Member Veach felt they could scale back beach renourishment
since many people did not want to participate in the program. He discussed
a timeframe for amber streetlights and crosswalks. Council Member Allers
revealed that the amber fixture passed testing but was not in the tariff
program yet. Lee County was in the process of designing the new fixtures
for the crosswalks and the town's portion of the design would be $350,000.00
to do the rest of Estero Blvd. Town Manager Hernstadt indicated that the
town would budget $500,000.00 per year to Lee County for the design and
implementation of new lights on Estero Blvd.

Council Member Allers did not support raising the millage rate and felt the
community would help raise funds for Bay Oaks. Council Member Atterholt
felt the increased millage rate was appropriate to be fiscally responsible. He
reviewed his total property tax bill and stated that for an additional $25.50 this
year for the Town of Fort Myers Beach section, he would get proper lighting
on Estero Blvd., two additional community police officers and beach
renourishment. He felt it was a reasonable proposal and had his support.
Council Member Veach discussed millage rates in surrounding municipalities.

Council Member Allers moved to table Resolution 22-31; second by Vice
Mayor Hosafros.
Motion carried unanimously.

Council Member Allers moved to reopen Resolution 22-31; second by
Council Member Veach.
Motion carried unanimously.

No public comment.
Vice Mayor Hosafros moved to adopt the tentative budget in Resolution 22-

31; second by Council Member Veach.
Motion carried unanimously.
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XIV. FINAL PUBLIC COMMENT
No public comment.

XV. TOWN MANAGER'S ITEMS
A. Update on foot of the bridge landscaping
Town Manager Hernstadt reported that the county planned to proceed with
an agreement with Margaritaville to assume maintenance responsibility.

XVI. TOWN ATTORNEY'S ITEMS

Town Attorney Herin, Jr. requested a shade meeting at a time and date to be
arranged with the Town Clerk with regard to litigation involving the Sunset Grill
Restaurant, case number 21-CV-0384JLV. The property owner submitted a
proposed settlement offer. Town Attorney Herin, Jr. and outside counsel would
like to discuss the matter with the Town Council.

Town Attorney Herin, Jr. requested a second shade meeting involving the same
parties, case number 2017-CA-000219. The Settlement Agreement contained a
provision that the town could go to court to enforce the settlement document and
seek fines against the property owner for failure to comply with the settlement
agreement.

Town Council agreed with the shade meetings.

XVII. COUNCILMEMBERS ITEMS AND REPORTS

Council Member Allers requested permission to attend the September 22, 2022,
budget meeting via Zoom. Town Council approved his request.

Council Member Atterholt questioned the closure of Lover's Key State Park and
whether there was harm to Fort Myers Beach. Town Manager Hernstadt replied
that the county health department notified the state to close Lover's Key State
Park. Council Member Atterholt read quotes from Former Presidents Regan and
Kennedy to be etched on plaques by Luc Century for the proposed veteran's
tribute. He described the monuments and noted they would be placed low to the
ground with the American flag flying overhead.

Council Member Veach suggested adding pavers with names to honor veterans.
Council Member Allers suggested creating a hologram at night.

No items from other members.

A. Requestto place Veteran's Tribute onto Agenda
Management See XVII.

XVIil. ADJOURNMENT
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Council Member Allers moved to adjourn the meeting; second by Council Member
Veach.
Motion carried unanimously.

The meeting was adjourned at 7:52 p.m.
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AGENDA MANAGEMENT

Subject Dept Mtg Date

47 Resolutions Extending Local State of Emergency through April 30, 2023 Clerk added 02.28.2023 04.17.2023
52 |Additional Community Development staff positons Comm. Dev. added 03.22.2023 04.17.2023
46 RFQ-22-25-AD Contract approvals Contracts added 04.03.2023 04.17.2023
58 |Updates to fee schedule (from 3.20.23 TC mtg) Finance added 03.21.2023 04.17.2023
59 [1streading: Ord.23-07 Rezoning 2545/2555 Estero (FMBFD) P&Z added 03.23.2023 04.17.2023
54  [F350 Truck Replacement Public Works added 03.22.2023 04.17.2023
57 Ocean Jewels property vacation Public Works added 03.22.2023 04.17.2023
45 |Classification and Compensation Study Administration added 02.23.2023 05.01.2023
59 |2nd reading: Ord.23-07 Rezoning 2545/2555 Estero (FMBFD) P&Z added 03.23.2023 05.01.2023
5 Beach school: partnering w/Chamber, employers, PTA to enroll children Council added 11.21.2022 TBD M&P

7 Times Square & CB Zone: Laying the framework/What can we do? (BV) Council/P&Z added 12.12.2022 TBD M&P

6 Veteran's Tribute at Bayside Park (JA) Council added 09.08.2022 TBD M&P
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