
 
Fort Myers Beach Local Planning Agency 

 
Diamondhead Beach Resort 

2000 Estero Blvd. 
Fort Myers Beach, FL 33931 

 
 
Agenda Tuesday, June 13, 2023 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
 

II. INVOCATION 
 

III. PLEDGE OF ALLEGIANCE 
 

IV. APPROVAL OF MINUTES 
 

  A. Approval of May 9, 2023 draft minutes  
 

V. PUBLIC COMMENT 
 

VI. PUBLIC HEARINGS 
 

  A. 106 Hibiscus Drive, variance from LDC Section 34-638(a)(4) Minimum 
Setbacks, Corner Lot Setbacks and LDC Table 34-3 for front street setback 
and side setback 

  Approve/Approve with Conditions/Deny variance request VAR20230060 
for the following variances: a) make Hibiscus Drive frontage the front 
street and Estero Boulevard the side street; b)  to switch side and rear 
setbacks; c)  to reduce Hibiscus Dr setback from 25 feet to 15 feet 10 
inches; and d) to reduce the side setback from 7.5 feet to 5.5 feet.  The 
property is located at 106 HIBISCUS DRIVE. 

 

  B. 718 Estero Blvd, variance from LDC Table 34-3 for front street setback and 
side setback requirements.. 

  Approve/Approve with Conditions/Deny variance request VAR20230055 
seeking a variance from LDC Table 34-3, which requires a single-family 
home in RM zoning district to provide a minimum 25-foot street setback 
and a minimum 7.5-foot side setback.  The property is located at 718 
Estero Blvd. 

 

  C. SEZ20230052 1249 Estero Blvd- Amend condition of approval to allow for 
outdoor music. 

  Approve/ Approve with Conditions/ Deny Special Exception Request 
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SEZ 20230052 for the property located at 1249 Estero Blvd., The 
applicant is requesting an amendment to their existing Special 
Exception “Conditions of Approval” #3 which disallows live music of 
any kind. The applicant would like this restriction removed. 

 

  D. requesting relief/varaince from LDC Table 34-3 which requires that lots in the 
RS zoning district have minimum dimensions of 75'x100' 

  Approve/ Approve with Conditions/ Deny Variance Request VAR 
20230057 for the property located at 4830 Coral Rd requesting 
relief/variance from LDC Table 34-3 which requires that lots in the RS 
zoning district have minimum dimensions of 75'x100' 

 

VII. ADMINISTRATIVE AGENDA 
 

VIII. LPA MEMBERS ITEMS/REPORTS 
 

IX. LPA ATTORNEY ITEMS/REPORTS 
 

X. COMMUNITY DEVELOPMENT ITEMS/REPORTS 
 

XI. ITEMS FOR NEXT MONTHS AGENDA 
 

XII. ADJOURNMENT 
 

 

NOTE: THIS MEETING IS STREAMED THROUGH YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED. 

 

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202  

 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2023-1075  
1. Requested Motion:  Meeting Date: June 13, 2023 
Approval of May 9, 2023 draft minutes   
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose:  
APPROVAL OF MINUTES 

 
 
 

 
5. Background:  
 
Attachments: 
1. May 9 draft minutes 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Staff Recommendations:  
 
8. Recommended Approval: 
    Date: May 19, 2023 
Steve Poposki, Community Development Director   
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Fort Myers Beach Local Planning Agency 
 

Diamondhead Beach Resort 
2000 Estero Blvd. 

Fort Myers Beach, FL 33931 
 
 
Minutes Tuesday, May 9, 2023 9:00 AM 

 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
Members present: Chair Cereceda; LPA Member Boan, LPA Member Eckmann, 
LPA Member Plummer, LPA Member Safford, LPA Member Sudduth and LPA 
Member Vanasse. 
 

II. INVOCATION 
Chair Cereceda. 

III. PLEDGE OF ALLEGIANCE 
 

IV. APPROVAL OF MINUTES 
A. Approval of the April 11, 2023 draft minutes 

(The motion and second were not recorded.) 
 

Motion carried unanimously. 
 

V. PUBLIC COMMENT 
No public comment. 
A. Side setback amendment 

Community Development Planner Sarah Propst noted that the fire 
department raised the issue of fire flow and the fire hydrants had to be tested 
to ensure adequate flow. The building code does not allow overhangs to 
project closer than 40 inches to the property line and requires an additional 
fire rating for combustible eaves closer than five feet to the property line. This 
will require houses with a five-foot side setback to have different overhang 
regulations and requirements. Planner Propst was unsure whether the fire 
department conducted fire flow tests or whether the town was responsible for 
hiring someone. 
Community Development Director & Building Official Steve Poposki stated 
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they were getting into dangerous territory by building houses too close 
together. He indicated that openings were prohibited, which meant no 
windows, no bedrooms and, ultimately, no house. A complete sprinkler 
system might also be required for the house and he described the fire 
separation distance. He recommended that the setbacks not be changed for 
public safety. 
LPA Member Vanasse noted that many new communities had five-foot 
setbacks and questioned whether it was problematic. Director Poposki 
replied that it should be problematic due to the fire danger. LPA Member 
Vanasse noted that only the eaves would be affected. 
Town Attorney Herin, Jr. explained that windows in homes were for egress in 
case of a fire and required by the current Florida Building Code for public 
safety. Director Poposki stated that a 7.5-foot setback was the safest and 5 
feet was the minimum, but it would place extra burdens on the building staff. 
LPA Member Sudduth commented that they could require sprinklers with 5- 
feet setbacks and fire rate the eaves. 
LPA Member Plummer questioned 5 feet being a dangerous fire hazard due 
to all the new communities with 5-foot setbacks. 
Planner Propst provided suggestions in her report and one was to decrease 
the allowable encroachments, which would mean no overhangs over six 
inches. Another option would be a 6.5-foot side setback, which would allow 
the same overhang and some decks. She added that the new communities 
with 5-foot setbacks were usually built by one builder and they had pre- 
approved designs. 
Public comments: 
Samir Malviya and Tyler Knafelc from Homebound thanked the LPA. Mr. 
Malviya commented that a 6.5-foot setback would allow homeowners to build 
homes and he added their products were fire rated. Mr. Knafelc had 
experience with fires in CO and noted that a fire destroyed one community 
with 5-foot setbacks and wood siding. He stated that his company had five 
home plans designed to fit within 6.5 feet side setbacks. 
Steve Hartsell thanked the LPA for discussing the side setbacks. He 
encouraged them to list all the requirements if they allowed a 5-foot side 
setback so property owners knew what they were getting into before 
spending a lot of money. He added that it would also help staff with their 
reviews and builders with their designs. 
Public comment closed. 
Chair Cereceda noted that 6.5-foot side setbacks would allow construction 
and get people back in their homes. Director Poposki supported the 6.5-foot 
side setbacks and Planner Propst agreed. Planner Propst added that the 
6.5-foot side setback would apply to the width of the lot less than 50 feet. 
LPA Member Eckmann commented that the lots had to be qualified with the 
effective width and defined as perpendicular to the side lot. The 6.5-foot side 
setback would allow for a 32-foot wide building without triggering fire-rated 
walls. 

Page 5 of 178



Regular Meeting Tuesday, May 9, 2023 9:00 AM 

3 | P a g e 

 

 

 
LPA Member Eckmann moved to approve the presentation in the package, 
except change option A. to a minimum 6.6-foot side setback on lots with an 
effective width of fewer than 50 feet; second by LPA Member Boan. 
Motion carried unanimously. 
 

VI. PUBLIC HEARINGS 
A. Discussion regarding setbacks for houses in primarily nonresidential districts 

Provide input regarding setbacks on residential uses in nonresidential 
districts. 
Planner Propst reviewed the proposed changes to the downtown zoning 
district as stated on the yellow sheet. 
LPA Member Vanasse was concerned about reducing existing setbacks. 
Planner Propst indicated they could apply the RS standard setbacks, which 
were over 80 feet was 10 feet, from 80-50 was 7.5 feet and less than 50 was 
6.5 feet. LPA Member Vanasse stated they would take away from people 
who currently had 5 feet setbacks and he supported adding caveats for fire 
and building requirements. Chair Cereceda commented that they were talking 
about the properties in the downtown area. LPA Member Safford thought 
they were discussing 20-30 homes and he did not have a problem with 5-foot 
setbacks with caveats because the lots were tiny. 
LPA Member Plummer agreed with allowing 5-foot setbacks due to the size 
of the lots. LPA Member Boan noted that a 5-foot setback was consistent 
with the philosophy of allowing people to build back what they had. 
No public comment. 

 
LPA Member Vanasse moved to forward the recommended changes by staff, 
except the minimum side setback should remain at 5 feet as in the current 
code and add a caveat to ensure the building code and fire rating 
performance are included; second by LPA Member Sudduth. 
Motion carried unanimously. 

B. Sec. 26-71 Dock and Boat Ramp amendments to address multifamily docks. 
Provide input on proposed Dock and Boat Ramp ordinance section 
amendments 
Planner Propst reviewed the background of the item as stated on the yellow 
sheet. 
LPA Member Vanasse questioned whether there was a need to limit the 
number of slips to the number of units. Planner Propst asked whether he 
would be turning a residential property into a commercial property by allowing 
the use of the dock for the Coast Guard or another commercial entity. LPA 
Member Sudduth noted that one had to be a condo owner to purchase a slip 
at Bay Beach. 
LPA Member Plummer questioned cul-de-sacs and side setbacks. She 
indicated some canals had issues with cul-de-sac parking for boats and 
docks and arranging vehicles to provide decent access. Planner Propst 
commented that most of those canals did not meet the setbacks and some 

Page 6 of 178



Regular Meeting Tuesday, May 9, 2023 9:00 AM 

4 | P a g e 

 

 

 
property owners drafted agreement letters with each other, which could 
cause problems down the road. She suggested meeting with property 
owners and dock builders to determine how to improve the situation. LPA 
Member Plummer thought it would be nice to include some language in the 
ordinance concerning an agreement letter between neighbors. LPA Member 
Sudduth supported talking to dock builders regarding the setbacks. Chair 
Cereceda noted the AAC (Anchorage Advisory Committee) was filled with 
boat owners and mentioned giving the information to them for their input. 
Planner Propst agreed. Chair Cereceda suggested they table the hearing 
until the AAC reviews the information. 

 
Chair Cereceda moved to table item B. and remanded it to the AAC for their 
input; second by LPA Member Boan. 
Motion carried unanimously. 

C. Ord. 18-04 Commercial Planned Development Amendment to Conditions of 
Approval for TPI-FMB (Margaritaville) 
Approve/Approve with changes/Deny 1170, 1180/1192, 1204/1206 Estero 
Blvd -DCI 20230039 a request to amend Ordinance to modify conditions 
of approval 
Chair Cereceda read the title. Ex parte communications: LPA Member 
Safford had a conversation with the applicant; LPA Member Vanasse had a 
discussion with the applicant and Chair Cereceda had a conversation with 
the applicant. No disclosures from other members. Town Attorney Herin, Jr. 
swore in those providing testimony. 
Planner Propst stated that the attorney representing the applicants was Steve 
Hartsell from Pavese Law Firm. She reviewed the background of the request 
as stated on the yellow sheet. 
Attorney Hartsell utilized PowerPoint for his presentation. Slides included: 
Amendment to Ordinance #18-04; Location Map; LDC Section 34-1(a); LDC 
Section 34-85(b); Ambiguity in Condition #14; TPI Proposed Changes to 
Condition #14; Clean Version of Revised Condition #14 and Condition #20 
Edit. 
Chair Cereceda verified that the first two sentences in a. under Condition #20 
will remain in place. 
The recording skipped to Tom Torgerson speaking about his grandkids and 
perpetuity. He commented that Ian had changed everything. He discussed 
losing the Bubble Room and noted that putting bathrooms 15 feet in the air 
was not in anyone's best interest. He was working with the town to rebuild at 
grade level but commented that codes could change. He said his request 
was about allowing flexibility to consider additions in the future and he did not 
think any other CPD had the same restrictions. 
John Dammerman added that they had no intentions for those parcels and 
intended to use them as a beach club. 
No public comment. 
LPA Member Plummer agreed that no other CPD had the same restrictions 
and she did not think it was inappropriate to open that door. 
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LPA Member Vanasse felt that respecting due process was essential and 
supported removing the condition that restricted the applicants in perpetuity. 
Chair Cereceda stated that approving the CPD was a unique case and no 
other CPD had the same restrictions. She noted that the applicant would not 
have been able to build back after Ian with the restriction in place, which was 
not the intent. She supported the request. 

 
LPA Member Plummer moved to forward the item to the Town Council with a 
recommendation of approval as submitted by the applicant's specific changes 
to the ordinance and the changes were consistent with the LDC (Land 
Development Code) and Comprehensive Code and furthers the intent of the 
original CPD; second by LPA Member Sudduth. 
Motion carried unanimously by roll call vote. 

D. Olde Seaport Place Amendment to the Master Concept Plan (Res 17-39) to 
add seating and extend the consumption on premises 
Approve/Approve with Conditions/Deny 645 Old San Carlos- DCI 
20230008, requested amendment to Commercial Planned Development 
(Olde Seaport Place) to add seating and extend the consumption on 
premises boundaries. 
Chair Cereceda read the title. No ex parte communication from any member. 
Town Attorney Herin, Jr. swore in those providing testimony. 
Planner Propst reviewed the background of the request as stated on the 
yellow sheet. She noted there were no changes to the existing CPD 
conditions and no proposed changes to the allowed list of uses. 
Jim Figuerado, applicant, explained that the covered walkway was critical to 
protecting customers when it rained. He wanted to increase the back bay 
area so people could enjoy the scenery. He noted they have ample parking. 
No public comment. 

 
Chair Cereceda moved to approve the request with the conditions outlined in 
the staff report to modify the master concept plan, expand the consumption 
on premises areas and that the request was in compliance with the original 
plan development and relay to Town Council for approval; second by LPA 
Member Boan. 
Motion carried unanimously by roll call vote. 
 

VII. ADMINISTRATIVE AGENDA 
Planner Propst stated that the Town Council was taking the month of July off and 
wondered whether the LPA was interested in taking the month off. LPA Member 
Sudduth was concerned regarding holding up the schedule and LPA Member 
Vanasse indicated there were items that needed to be resolved. Consensus was 
reached to meet in July. Chair Cereceda, LPA Member Sudduth and LPA Member 
Plummer will attend remotely. LPA Member Plummer suggested having a second 
meeting in June. Town Attorney Herin, Jr. stated that a physical quorum had to be 
present but rules allowed members to attend remotely if the LPA as a whole 
agreed. Discussion was held concerning potential meeting dates. 
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VIII. LPA MEMBERS ITEMS/REPORTS 

LPA Member Vanasse encouraged people to attend the school district meeting 
later that evening. He requested an update on certain items. Planner Propst 
indicated the FAR issue would need a Town Council decision. LPA Member 
Vanasse felt that the LPA needed to make recommendations to the Town Council. 
Planner Propst will do some research and bring FAR back to the LPA. LPA 
Member Vanasse discussed measuring FAR and thought the confusion stemmed 
from calculating parking under a building as a story when almost no other 
community did the same. He felt correcting that would remove the confusion. 
Planner Propst questioned whether he wanted flexibility and a change or a flat 
change. Chair Cereceda stated they had to illustrate the ramifications of the 
change. What would the building look like if the FAR was calculated from the 
ground versus calculated above parking. Planner Propst remarked that height 
was measured from base flood elevation and FAR could measure below base 
flood elevation but did not count towards height. Planner Propst will put 
something together. The language regarding architectural embellishments was 
removed by ordinance from the code because the way height was measured 
changed. She explained the need for the change and noted architectural features 
were still allowed. LPA Member Vanasse suggested that the language be 
changed. Chair Cereceda stated that the issue was always about making the area 
non-habitable. 
LPA Member Eckmann questioned whether they discussed encouraging a 
percentage of native plant landscaping on properties, but he was not interested in 
a landscape ordinance. LPA Member Vanasse supported residential guidelines 
and identifying Florida-friendly plants for property owners. Planner Propst will look 
into that and investigate the tree program. 
LPA Member Safford questioned when the comprehensive plan changes would be 
presented. Planner Propst replied that Eddie Ng was out of the country and 
planned to return by the end of the month. She provided clarification on items to 
another consultant working with Mr. Ng. She noted the first public meetings would 
probably occur sometime in October. LPA Member Vanasse suggested that 
Planner Propst contact Commissioner Ruane from Resilient Lee regarding 
available funding for planning and public meetings. 
Chair Cereceda felt providing relative background information for CPDs coming for 
revisions would be beneficial. She cautioned LPA members against making 
comments on social media concerning projects because they may eventually 
come before them. 
 

IX. LPA ATTORNEY ITEMS/REPORTS 
No items. 
 

X. COMMUNITY DEVELOPMENT ITEMS/REPORTS 
Covered elsewhere. 
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XI. ITEMS FOR NEXT MONTHS AGENDA 
Several variances. 
A. Confirm upcoming LPA meeting dates 

 
No change. 
 

XII. ADJOURNMENT 
LPA Member Sudduth moved to adjourn; second by LPA Member Eckmann. 
Motion carried unanimously. 

 
The meeting was adjourned at 11:15 a.m. 
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2023-1085  
1. Requested Motion:  Meeting Date: June 13, 2023 
Approve/Approve with Conditions/Deny variance request VAR20230060 for the following 
variances: a) make Hibiscus Drive frontage the front street and Estero Boulevard the side street; 
b)  to switch side and rear setbacks; c)  to reduce Hibiscus Dr setback from 25 feet to 15 feet 10 
inches; and d) to reduce the side setback from 7.5 feet to 5.5 feet.  The property is located at 
106 HIBISCUS DRIVE.  
 
Why the action is necessary: 
LPA must recommendation to Town Council regarding a variance request 
 
What the action accomplishes: 
The recommendation of the LPA will be provided to the Town Council for the variance decision.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
The subject property is a corner lot in RS zoning. The front street setback is along Estero Blvd 
and the side street setback is along Hibiscus Drive.The previous house was destroyed in 
Hurricane Ian. The Applicant is now proposing a residence that requires three variances from 
the LDC: 

1. Relief from Section 34-638(a)(4) Minimum Setbacks, Corner Lot Setbacks, which requires 
corner lots on Estero Blvd to treat the Estero Boulevard frontage as the front street 
setback. This variance would also, make the rear setback located opposite Hibiscus Dr 
and the side setback opposite of Estero Blvd. 

2. Relief from LDC Table 34-3 which requires that a single-family home in the RS zoning 
district provide a street setback of 25 feet from the front street property line.  

3. Relief from LDC Table 34-3 which requires that a single-family home in the RS zoning 
district provide a side setback of 7.5 feet.  

  
 
Attachments: 
1. 106 Hiscus Drive- Variance Staff Report LPA 
2. Exhibit A- Application 
3. Exhibit B Postcard 
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
Recommend Approval/ Approval with conditions 
 
7. Staff Recommendations: 
a) DENY variance to treat Hibiscus Drive frontage as the front street setback instead of the 
Estero Boulevard frontage; 
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b) APPROVE variance to allow side and rear setbacks to be switched; 
c) DENY variance of front street (Hibiscus Dr) setback from 25 feet to 15 feet 10 inches; and  
d) DENY variance of side setback from 7.5 feet to 5.5 feet. 
 
8. Recommended Approval: 
    Date: June 01, 2023 
Steve Poposki, Community Development Director   
    Date: June 05, 2023 
John R Herin Jr, Town Attorney   
    Date: June 05, 2023 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR20230060

CASE NAME: 106 Hibiscus Dr; requesting relief from LDC Section 
34-638(a)(4) Minimum Setbacks, Corner Lot 
Setbacks, which requires corner lots on Estero Blvd 
to treat the Estero Boulevard frontage as the front 
street setback .The Applicant is also requesting relief 
from LDC Table 34-3 which requires that a single-
family home in the RS zoning district provide a street 
setback of 25 foot and a side setback of 7.5 foot.

LPA
HEARING DATE: June 13, 2023

TOWN COUNCIL
HEARING DATE: June 20, 2023

STAFF 
RECOMMENDATION: a) DENY variance to treat Hibiscus Drive frontage as 

the front street setback instead of the Estero 
Boulevard frontage;
b) APPROVE variance to allow side and rear setbacks 
to be switched;
c) DENY variance of front street (Hibiscus Dr) 
setback from 25 feet to 15 feet 10 inches; and 
d) DENY variance of side setback from 7.5 feet to 5.5 
feet.

PREPARED/
SUBMITTED BY: Sarah Propst AICP, PMP/Sakshi Goel

I. APPLICATION SUMMARY

Applicant/Owner: Samir Malviya from Homebound Technologies Inc. 
                                         (Applicant)/ Jackquelyn Liszak- Trustee for Liszak-May 

Trust (Owner)
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Request: Relief from LDC Section 34-638(a)(4) Minimum Setbacks, 
Corner Lot Setbacks, which requires corner lots on Estero 
Blvd to treat the Estero Boulevard frontage as the front street 
setback. The Applicant is also requesting relief from LDC 
Table 34-3 which requires that a single-family home in the 
RS zoning district provide a street setback of 25 foot and a 
side setback of 7.5 foot.

                                         The Applicant is requesting a variance to treat Hibiscus 
Drive frontage as the primary front street setback instead of 
the Estero Boulevard frontage. The Applicant is also 
requesting a variance of 9 feet 2 inches from the required 
front street setback and a variance of 2 feet from the required 
side setback, to build a new single-family home.

Subject property: See attached site plan

Physical Address: 106 Hibiscus Drive

STRAP #: 29-46-24-W2-01441.0000

FLU: Low Density Residential

Zoning: Residential Single-Family (RS) 

Adjacent zoning and land uses:

North: LOW DENSITY RESIDENTIAL
                           Residential Single Family (RS)

SOUTH: MIXED RESIDENTIAL
                           Residential Conservation (RC)

East:  LOW DENSITY RESIDENTIAL
                           Residential Single Family (RS)

West: LOW DENSITY RESIDENTIAL
                           Residential Single Family (RS)

II. BACKGROUND AND ANALYSIS
Background: 
Samir Malviya, the applicant for 106 Hibiscus drive, is requesting the following three 
variances from the Town’s Land Development Code (LDC):
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1. LDC Section 34-638(a)(4) Minimum Setbacks, Corner Lot Setbacks, which 
requires corner lots on Estero Blvd to treat the Estero Boulevard frontage as the 
front street setback and allows a reduced setback from the side street. This request 
includes two points:
a) application of the 25-foot front street setback to the Hibiscus Dr setback and a 

reduction in the setback from Estero Blvd to 20 feet, and
b) switching the side and rear setbacks so that the rear is opposite of the Hibiscus 

Dr frontage.

2. LDC Table 34-3 which requires that a single-family home in the RS zoning district 
provide a street setback of 25 feet.

3. LDC Table 34-3 which requires that a single-family home in the RS zoning district 
provide a side setback of 7.5 feet.

Analysis:
The purpose of the RS zoning district is to provide stable neighborhoods where 
single-family detached homes are the predominant land use. The subject property is 
a corner lot, the front street setback is along Estero Blvd and the side street setback 
is along Hibiscus Drive. The subject property is a trapezoid 100 feet long lot with the 
width between Estero Blvd and the opposite property line varying from 50 feet to 76 
feet. 

The previous existing single-family residence appeared to be consistent with Town’s 
LDC setback requirements, except that the rear setback and side setback were 
situated as per the proposed layout, with the rear opposite Hibiscus Dr. The previous 
house was destroyed in Hurricane Ian. The Applicant is now proposing a residence 
that requires three variances from LDC: 

1) Relief from Section 34-638(a)(4) Minimum Setbacks, Corner Lot Setbacks, which 
requires corner lots on Estero Blvd to treat the Estero Boulevard frontage as the 
front street setback. The applicant proposes that the front street setback of 25 feet 
be measured from the Hibiscus Dr property line and the side street setback of 20 
feet be measured from the Estero Blvd property line. This variance would also, 
make the rear setback located opposite Hibiscus Dr and the side setback opposite 
of Estero Blvd. 

2) Relief from LDC Table 34-3 which requires that a single-family home in the RS 
zoning district provide a street setback of 25 feet from the front street property line. 
The applicant proposes a reduction of 9 feet 2 inches, to allow a setback of 15 feet 
and 10 inches.

3) Relief from LDC Table 34-3 which requires that a single-family home in the RS 
zoning district provide a side setback of 7.5 feet. The applicant is proposing a 
reduction of 2 feet from the requirement, for a side setback of 5.5 feet.

The Town recently modified the Corner Lot regulations found in Section 34-
638(a)(4), to require corner properties on Estero Blvd to treat Estero Boulevard as 
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the front street setback. This was to ensure adequate and consistent distance from a 
busy right of way. Staff feels that a variance from this code section hinders the 
purpose of code modification. 

The Applicant argues that if Estero Blvd is treated as the front street setback, a 25 feet 
wide front setback and 20 feet wide rear setback will leave very little to no room for 
construction of a single-family residence on this trapezoid lot. The applicant could 
request switching the side and rear setbacks as an administrative variance, without 
requiring a full variance, if the proposed home were designed to meet the other LDC 
required setbacks. The proposed house does not meet the LDC setbacks and therefore 
the Applicant is requesting a variance to treat Hibiscus Drive frontage as the primary 
front street setback with 25 feet and Estero Boulevard as the side street with a 
setback of 20 feet. In order to, accommodate the proposed house, the Applicant must 
also request a variance to reduce the Hibiscus setback by 9 feet 2 inches  and a variance 
of 2 feet from the required side setback.

Neighborhood Compatibility:
All properties along Estero Blvd are required to have a minimum front street setback 
of 25 feet. All single-family residences within quarter-mile radius of the subject 
property, appear to be consistent with the Town’s LDC.

Findings and Conclusions:
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance:

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy.

There are no exceptional or extraordinary conditions that are inherent to the 
property. The property is a trapezoid shaped corner lot, with two street 
frontages- front street frontage along Estero Blvd and side street frontage 
along Hibiscus Drive. The code for corner lots was recently updated and would 
allow a reduced side street setback of 20 feet from Hibiscus Dr, by right. The 
buildable area of the lot, with the approval of the administrative variance to 
switch the side and rear setback, would be quite large, but not rectangular in 
shape. Therefore, the request is not for a de minimis variance.

b. That the conditions justifying the variance are/are not the result of actions of 
the applicant taken after the adoption of the regulation in question.

The conditions justifying the variance are the result of the actions of the 
Applicant. The Applicant is opting to build a residence that is rectangular in 
shape and not in compliance with the setback regulations. 
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c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to this property.

The property is a trapezoid corner lot, with two street frontages- front street 
frontage along Estero Blvd and side street frontage along Hibiscus Drive. 
Nonetheless, the circumstances leading to this variance are a result of a design 
choice and are subjective in nature.

d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of this variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare but will impact the consistent 
setback distance from Estero Blvd. 

e. That the conditions or circumstances on the specific piece of property for which 
the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question.

The conditions or circumstances on this specific property, for which the 
subject variances are sought are not general in nature and do not warrant a 
code change.

III. RECOMMENDATION
Town’s Staff has reviewed the request for variances from LDC Section 34-638(a)(4) 
and  LDC Table 34-3. LDC Section 34-638(a)(4) Minimum Setbacks, Corner Lot 
Setbacks, requires corner lots on Estero Blvd to treat the Estero Boulevard frontage as 
the front street setback and LDC Table 34-3 requires that a single-family home in the RS 
zoning district provide a street setback of 25 feet and a side setback of 7.5 feet. The 
Town’s staff finds that the variances requested do not meet the requirements set forth 
in LDC sec. 34-87. 

Therefore, staff recommends the following for the requests contained in the variance 
application of VAR20230060: a) DENIAL of the variance to treat Hibiscus Drive 
frontage as the front street and Estero Boulevard as the side street; b) APPROVAL of 
the variance to allow side and rear setbacks to be switched; d) DENIAL of the variance 
to the Hibiscus Dr setback from 25 feet to 15 feet 10 inches; and d) DENIAL of the 
variance from the side setback from 7.5 feet to 5.5 feet.  

Attachments
Exhibit A – Application
Exhibit B- Post Cards
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 1 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

This is a first part of a two-part application. Please be sure to fill out this form, which 
requires general information, as well as the Supplemental Form application specific to action 
requested for the subject property. Please submit a complete Public Hearing application with 
required, supplemental information, exhibits and documents to zoningpermits@fmbgov.com. 
Please do not submit the instructions at the end of the application. 

Site Address: _________________________________________________________________________________________ 

STRAP Number: ______________________________________________________________________________________ 

Applicant: __________________________________________________________ Phone: _______________________ 

Contact Name: _____________________________________________________ Phone: _______________________ 

Email: _______________________________________________________________ Fax: ___________________________ 

Current Zoning District: _____________________________________________________________________________ 

Future Land Use Map (FLUM) Category: __________________________________________________________ 

FLUM  Density Range: ____________________________ Platted Overlay:   YES   NO  

ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED 

 Special Exception  PH-A 

 Variance  PH-B 

 Conventional Rezoning PH-C 

 Planned Development   Commercial  Residential PH-D 

 Master Concept Plan Extension  PH-E 

 Appeal of Administrative Action PH-F 

 Vacation of Platted Right-of-way and Easement PH-G 

 Other – cite LDC Section: ___________________________ attach on separate sheet 

PART I – General Information 

A. Applicant*: ___________________________________________________ Phone: ___________________________________

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

Applicant Mailing Address: ______________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

Contact Name: _______________________________________________ Phone: ___________________________________ 

Page 18 of 178

mailto:zoningpermits@fmbgov.com


COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 2 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

B. Relationship of Applicant to subject property:

 Owner*   Land Trust*   Partnership* 

 Corporation*  Association*  Condominium* 

 Subdivision*  Timeshare Condo*  Contract Purchaser*  

 Authorized Representative*     Other* (please indicate)_______________________________________ 
*Applicant must  submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

Name: _________________________________________________________ Phone: ___________________________________ 

Address: ___________________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

PART II – Nature of Request 

Requested Action (each request requires a separate application) 

  Special Exception 

  Variance from LDC Section ________ - ___________________________ 

 Conventional Rezoning from ___________________________________ to __________________________________ 

 Planned Development  

 Rezoning from __________________________ to   Commercial PD   Residential PD 

 Amendment. List the project number: _______________________________________________________________ 

 Extension/reinstatement of Master Concept Plan. List project number: ________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 3 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

 Appeal of Administrative Action 

 Vacation    Right-of-Way   Easement 

 Other. Please Explain: ________________________________________________________________________________ 

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________ 

PART III – Waivers 

Please indicate any specific submittal items that have been waived by the Director for the 

request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary) 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

_______________________________________________________________________________________________________________ 

PART IV – Property Ownership (Single Owner) 

  Single Owner (individual or husband and wife) 

Name: ________________________________________________________ Phone: ___________________________________ 

Mailing Address: __________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

AFFIDAVIT 
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

I, ______________________________________________ swear or affirm under oath, that I am the owner or the 
authorized representative of the owner(s) of the property and that: 

I have full authority to secure the approval(s) requested and to impose covenants and restrictions 
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in 
accordance with this application and the Land Development Code; 
All answers to the questions in this application and any sketches, data or other supplementary 
matter attached hereto and made a part of this application are honest and true; 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

Page 4 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the 
request made thru this application; and that 
The property will not be transferred, conveyed, sold or subdivided unencumbered by the 
conditions and restrictions imposed by the approved action. 

_________________________________________________________ _________________________________________ 
Signature Printed Name 

STATE OF _____ _____ COUNTY OF ________________ 

The foregoing instrument was certified and subscribed before me by means of _____ physical 

presence OR ______ online notarization, this ________day of ___________________, 20______, by  

______________________, _____ who is personally known to me OR ____ who has produced  

__________________________ as identification. 

(SEAL)     Notary Public Signature 

PART V 
Property Ownership (Multiple Owners) 

  Multiple Owners (including corporation, partnership, trust, association, condominium, 

timeshare, or subdivision) 

  Complete Disclosure of Interest Form (see below)  

  Attach list of property owners as Exhibit 5-1 

  Attach map showing property owners interests as Exhibit 5-2 (for multiple parcels) 

  For condominiums and timeshares see Explanatory Notes Part V – Exhibit 5-3 

  Letter of Opinion - Exhibit 5-4 

DISCLOSURE OF OWNERSHIP INTEREST 

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in 
common, or joint tenancy, list all parties with an ownership interest as well as the percentage 
of such interest. 

Percentage Ownership 

_______________________________ 

_______________________________ 

_______________________________ 

Name and Address 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

Page 5 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each. 
Name, Address and Office Percentage of Stock 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with 

percentage of interest. 

Name and Address Percentage of Interest 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, 

list the names of the general and limited partners. 

Name and Address Percentage of Ownership 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, 
and whether a Corporation, Trustee, or Partnership, list the names of the contract 
purchasers below, including the officers, stockholders, beneficiaries, or partners. 

Percentage of Stock 

_______________________________ 

_______________________________ 

_______________________________ 

Name, Address and Office 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 6 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Date of Contract: _______________________________ 

If any contingency clause or contract terms involve additional parties, list all individuals 
or officers, if a corporation, partnership, or trust. 

Name Address  

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

For any changes of ownership or changes in contracts for purchase subsequent to the 
date of the application, but prior to the date of final certificate of compliance, a 
supplemental disclosure of interest must b e  filed. 

The above is a full disclosure of all parties of interest in this application, to the best 
of my knowledge and belief. 

_________________________________________ 
Signature Printed Name

AFFIDAVIT 
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), 

LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE 

I, __________________________________________________ (name), as __________________________________________ (title) 
of _____________________________________________ (company), swear or affirm under oath, that I am the 
owner or the authorized representative of the owner(s) of the property and that: 

1. I have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the Town of
Fort Myers Beach in accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. I have authorized the staff of Fort Myers Beach Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 7 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

_________________________________________________________________________________________________________ 
Name of Entity (corporation, partnership, LLP, LLC, etc) 

_______________________________________________________________ ________________________________ 
Signature Title 

_______________________________________________________________ ________________________________ 
Typed or Printed Name Date 

STATE OF _____ _____ COUNTY OF ________________

The foregoing instrument was certified and subscribed before me by means of ____ physical 

presence OR ____ online notarization, this ________day of ___________________, 20______ , by 

______________________, ____ who is personally known to me OR ____ who has produced 

______________________ as identification.  

________ 
Seal     Notary Public Signature 

PART VI– Property Information 
A. Legal Description:

STRAP: _____________________________________________________________________________________________________

Property Address: ________________________________________________________________________________________

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee

County?  No. Attach a legible copy of the legal description as Exhibit 6-1.

Yes. Property identified in subdivision: ________________________________________________

Book: ________  Page: ________   Unit: _________ Block: _________  Lot(s): _________________ 

B. Boundary Survey:

 Attach a Boundary Survey of the property meeting the minimum standards of Chapter 

61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and 

original signature of a Professional Surveyor and Mapper licensed to practice Surveying and 

Mapping by the State of Florida. Attach and label as Exhibit 6-2.  
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 8 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

C. Property Dimensions:

Width (please provide an average width if irregular in shape) _________________________________________ feet

Depth (please provide an average width if irregular in shape) _____________________________________________ feet

Frontage on street: ______________________ feet.  Frontage on waterbody: ___________________ feet

Total land area: ____________________________________________  acres    square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge): 

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

  Attach Area Location Map as Exhibit 6-3 

E. Property Restrictions (check applicable):

 There are no deed restrictions and/or covenants on the subject property. 

 A list of deed restrictions and/or covenants affecting the subject property is attached as 

Exhibit 6-4.  

 A narrative statement detailing how the restrictions/covenants may or may not affect the 

request is attached as Exhibit 6-5. 

F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):

 Attach a list of surrounding property owners within 500 feet as Exhibit 6-6.  

 Attach a map showing the surrounding property owners as Exhibit 6-7.  

 Provide Staff with two (2) sets of surrounding property owner mailing labels. 

G. Future Land Use Category (see Future Land Use Map):

 Low Density  Marina 

 Mixed Residential  Recreation 

 Boulevard  Wetlands 

 Pedestrian Commercial  Platted Overlay 

Page 26 of 178



COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 9 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

EXPLANATORY NOTES 
Please do not print, copy and submit these instructions 

Please submit required applications, supplemental information, exhibits and documents to 
zoningpermits@fmbgov.com .  

Application fees are set by resolution of the Town Council of the Town of Fort Myers Beach and 
must be paid before any materials submitted will be considered an application.  

The applicant is responsible for the accuracy and completeness of this application. Time delays or 
additional expenses necessitated by submitting inaccurate or incomplete information will be the 
responsibility of the applicant. Decisions regarding requests to waive submittal requirements are at 
the discretion of the Community Development Director and may not be appealed.  

All information submitted with the application becomes a part of the public record and will be a 
permanent part of the file.  

All attachments and exhibits must be legible, suitable for recording, and of a size that will fit or 
conveniently fold into a letter size (8 ½ by 11) folder.  

Explanatory Notes – Part I 
A. Applicant’s name: The applicant may be the landowner or an authorized agent.

B. Relationship of applicant to property: Indicate if the applicant is the property owner, and if

so, the type of ownership. If the applicant is not the owner of the property, indicate the

relationship of the applicant to the owner and submit a notarized authorization from the

owner(s) to the applicant.

C. Agent’s name: If the applicant will have others representing him/her in processing the

application, indicate name, address, and phone number.

D. Other agents: Provide contact information for any other agents that may be involved in the

request.

Explanatory Notes – Part II  
Indicate the requested action. 

Explanatory Notes – Part III  
If waiver of any application requirement has been approved by the Community Development 
Director, attach a copy of the approval. Please request waivers prior to applying. Exhibit 3-1 

Explanatory Notes – Part IV 
A. If the property owner is an individual or husband and wife, check the box and provide the

information.
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 10 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Explanatory Notes – Part V  

A. If there are multiple property owners exhibit 5-1, complete the disclosure form and include

the names and mailing addresses of all persons or entities having an ownership interest in

the property, including the names of all stockholders and trust beneficiaries. Disclosure is

not required of any entity whose interests are solely equity interests that are regularly

traded on an established securities market in the United States or another country.

B. If more than one parcel is involved, submit a list of all property owners and their mailing

addresses. Provide a map keyed to the list of property owners showing their interests. The

applicant is responsible for the accuracy of the list and map Exhibit 5-2

C. Where the property is a condominium or timeshare condominium, the application must be

initiated by both the condominium association and no less than 75% of the total number of

unit owners. To verify ownership, the list of property owners must be identified by unit

number and/or timeshare period as applicable, along with proof that the owners who did

not join in the application were given actual written notice of the application by the

applicants, who must verify the list and the notice by sworn affidavit. Attach this affidavit as

Exhibit 5‐3.

D. In addition, a letter of opinion from an attorney licensed to practice law in the State of

Florida addressing the considerations in LDC Section 34‐201(a)(1)b.3. must be attached as

Exhibit 5‐4.

Explanatory Notes – Part VI 
A. Include the street address of the subject property. List STRAP number. If more than one

parcel is involved, list all STRAP numbers. If you don’t know the STRAP number, you can

look up the property in the records of the Lee County Property Appraiser at

http://www.leepa.org. If the application includes only one or more undivided platted lots

within a subdivision officially recorded in the Plat Books of Lee County, Florida, identify the

property by lot number(s), block if applicable, subdivision unit if applicable, subdivision

name, and plat book number and page number. If the property is not one or more undivided

platted lots or is in an “unrecorded” subdivision, attach a metes and bounds legal

description giving accurate bearings and distances for each course. If multiple parcels are

involved, the metes and bounds legal description must describe the perimeter of the entire

property subject to the request. The initial point in the description must be related to at

least one established identifiable real property corner, such as a government corner or a

recorded corner. The bearings used in the description must be clearly referenced to a well‐

established and monumented line. Exhibit 6-1

B. Submit a Boundary Survey meeting the minimum technical standards for surveying set out

in Chapter 61G17‐6 of the Florida Administrative Code. Make sure that the surveyor is

aware of any specific needs of the survey (location of Coastal Construction Lines, locations

of existing structures, locations of easements, etc) that are relevant to your request. The

perimeter boundary of the entire subject property should be indicated clearly with a heavy
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line. Exhibit 6-2 

C. Provide the property dimensions or the approximate dimensions if the property is not a

regular quadrilateral.

D. Describe how to get to the property starting from either the Sky Bridge or the Big Carlos

Pass Bridge (specify which). Exhibit 6-3

E. If there are any deed restrictions or covenants that might affect the requested action,

provide the information. Exhibit 6-4

F. A narrative statement detailing how the restrictions/covenants may or may not affect the

request is attached as Exhibit 6-5

G. Attach a list of the surrounding property owners within 500 feet of the perimeter of the

area of the request. Also include two sets of mailing labels providing the names and

addresses of the owners on this list, and a map showing the parcel boundaries within the

500‐foot radius Exhibit 6-6. This information can be acquired for a small fee by requesting a

“variance report” from the Map Sales Office at the Lee County Property Appraiser’s Office.

Contact information for the Property Appraiser can be found at http://www.leepa.org.

H. Indicate the Future Land Use Map category or categories of the property as shown on the

Fort Myers Beach Comprehensive Plan’s Future Land Use Map, and whether the property is

located in the “platted overlay” on the map.

I. Indicate the current zoning of the property. In most cases the current zoning is shown on

the official zoning map of the Town of Fort Myers Beach, as adopted by ordinance. If zoning

actions affecting the subject property have been taken since March 2004, call Town Hall to

verify the current zoning.

Explanatory Notes – Part IV & V 
The applicant must sign and submit either of the affidavits in Part V & VI, as applicable. 
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 1 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 

 
 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐B 

 Additional Required Information for a Variance Application 
 

This is the second part of a two‐part application.  This part requests specific 
information for a variance. Include this form with the Request for Public 
Hearing form. 

 

 

Case Number: 

Project Name: 

Authorized Applicant: 

LeePA STRAP Number: 

 
 

 

Current Property Status: 

Current Zoning: 

Future Land Use Map (FLUM) Category: 

Comp Plan Density: Platted Overlay?   Yes   No 
 

 

Variance is requested from: 

LDC Section Number Title of Section or Subsection 
 
 
 
 
 
 
 
 
 
 
 
 
 

Complete the narrative statements below for EACH variance requested. 
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PART I 

Narrative Statements 
 

 

Request for variance from             (LDC Section number) 

Explain the specific regulation contained in this section from which relief is 

sought: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Reasons for request 

Explain why the variance is needed: 

 

 

 

 

 

 

 

 

 

 

 

 

Page 31 of 178

mailto:Zoningpermits@fmbgov.com


                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 3 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 

 

Explain the possible effect the variance, if granted, would have on 

surrounding properties: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Explain the hardship (what is unique about the property) that justifies relief 

from the regulation: 
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Explain how the property qualifies for a variance. Direct this explanation to 

the guidelines for decision‐making in LDC Section 34‐87. 
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PART 2 

Submittal Requirements 
 

 

All applications for a variance must be submitted electronically 

through our Iworq portal - iworq (talktomycity.com) 
 

 

Required Items 

➢ Public Hearing Request Form 

➢ Supplemental form PH‐B 

➢ Site Plan (to scale) including the current use of all existing structures on 

the site, and those on adjacent properties within 100 feet of the perimeter; 

and a clear illustration of the proposed variance 

➢ Fee in the amount of $1800.00 (residential)/Additional Variance $500.00 

 
➢ Variance (non-residential) $2800.00/ Additional Variance $700.00 

 

 
Guide to filing PH‐B Additional Required Information for a 

Variance Application 
 

 

Cover page 
 

 

Case Number will be inserted by Community Development staff. 

Project Name must be the same as the name used on the Request for Public 

Hearing form. 

Applicant must be the same as on the Request for Public Hearing form. 

STRAP numbers must be the same as on the Request for Public Hearing form. 

Current status of property must be the same as on the Request for Public 

Hearing form. 

“Variance is requested from…”  Provide the section number and title of each 

section of the Fort Myers Beach Land Development Code from which a variance 

is being sought. 
 

 

Narrative statements 
 

 

If the application is for multiple variances, complete all of the narrative 

statements for each variance that is requested. 
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Site plan 
 

 

The site plan must show all existing structures on the site; all existing structures 

within 100 feet of the perimeter boundary of the site; and a clear illustration of 

the proposed variance. 
 

 

LDC Section 34‐87 
 

 

The guidelines for decision‐making regarding a request for a variance are as 

follows: 
 

 

1.   Whether there are exceptional or extraordinary conditions or 

circumstances that are inherent to the property in question, or whether the 

request is for a de minimis variance under circumstances or conditions 

where rigid compliance is not necessary to protect public policy; 

2.   Whether the exceptional or extraordinary conditions justifying the 

variance are or are not the result of actions of the applicant taken after the 

adoption of the regulation in question; 

3.   Whether the requested variance is the minimum variance to relieve the 

applicant of an unreasonable burden caused by the application of the 

regulation in question; 

4.   Whether granting the variance would be injurious to the neighborhood or 

otherwise detrimental to the public welfare; 

5.   Whether the conditions or circumstances of the specific piece of property 

or the intended use of the property for which the variance is sought are of 

so general or recurrent a nature as to make it more reasonable and 

practical to amend the regulation in question. 
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106 Hibiscus - Variance List

Subjects: 1 Affected: 76 Buffer: 500 Date: 5/2/2023 12:00:00 AM List Size: 77

Index Subject FolioId STRAP OwnerName OwnerName2 MailAddress MailAddress2 MailCity MailState MailZip MailCountry SiteNumber SiteStreet SiteUnit SiteCity SiteZip

0 TRUE 10229832 29-46-24-W2-01441.0000 LISZAK-MAY JACQUELYN TR 106 HIBISCUS DR FORT MYERS BEACH FL 33931 106 HIBISCUS DR FORT MYERS BEACH 33931

1 FALSE 10229269 29-46-24-W1-00181.0010 DAVIS MATHEW L & KRISTI A 415 MACKENZIE CT SAINT PETER MN 56082 3780 ESTERO BLVD FORT MYERS BEACH 33931

2 FALSE 10229652 29-46-24-W2-00154.0030 ST PETER EVANGELICAL LUTHERAN 3751 ESTERO BLVD FORT MYERS BEACH FL 33931 3751 ESTERO BLVD FORT MYERS BEACH 33931

3 FALSE 10229654 29-46-24-W2-00155.1010 DEFEO WILLIAM G TR SWAYZE 165 NE SAGAMORE TER PORT SAINT LUCIE FL 34983 100/102 BAY MAR DR FORT MYERS BEACH 33931

4 FALSE 10229655 29-46-24-W2-00155.1020 HENTZ WENDY LYNN 2943 ST CLAIR GARDENS SOMBRA ON N0P 2H0 CANADA 127 BAY MAR DR FORT MYERS BEACH 33931

5 FALSE 10229659 29-46-24-W2-00155.1060 CHERRY BETH A & TIM I 108 BAY MAR DR FORT MYERS BEACH FL 33931 104 BAY MAR DR FORT MYERS BEACH 33931

6 FALSE 10229660 29-46-24-W2-00155.1070 KELLETT KATHLEEN D 9 MOHAWK TRL RINGWOOD NJ 7456 124 BAY MAR DR FORT MYERS BEACH 33931

7 FALSE 10229661 29-46-24-W2-00155.1080 TABOR MARK F & 909 BELGRADE LN PLATTSMOUTH NE 68048 128 BAY MAR DR FORT MYERS BEACH 33931

8 FALSE 10229663 29-46-24-W2-00155.1100 MICHIELINI DAVID 131 BAY MAR DR FORT MYERS BEACH FL 33931 131 BAY MAR DR FORT MYERS BEACH 33931

9 FALSE 10229664 29-46-24-W2-00155.1110 KRAMER MARDIS KELLEY 3895 OAKVIEW DR BEAVERCREEK OH 45430 117/119 BAY MAR DR FORT MYERS BEACH 33931

10 FALSE 10229665 29-46-24-W2-00155.1120 STONE MEGHAN E PO BOX 1313 LIVINGSTON MANOR NY 12758 120 BAY MAR DR FORT MYERS BEACH 33931

11 FALSE 10229666 29-46-24-W2-00155.1130 DRUMM DAVID 123 BAY MAR DR FORT MYERS BEACH FL 33931 123 BAY MAR DR FORT MYERS BEACH 33931

12 FALSE 10229667 29-46-24-W2-00155.1140 STEWART RICHARD L & 116 BAY MAR DR FORT MYERS BEACH FL 33931 116 BAY MAR DR FORT MYERS BEACH 33931

13 FALSE 10229670 29-46-24-W2-00155.1170 WHITMER EDWARD R & 614 SE 46TH LN CAPE CORAL FL 33904 115 BAY MAR DR FORT MYERS BEACH 33931

14 FALSE 10229672 29-46-24-W2-00155.1190 SHADLE TIMOTHY J 147 SANDHILL TER STROUDSBURG PA 18360 103-107 BAY MAR DR FORT MYERS BEACH 33931

15 FALSE 10229673 29-46-24-W2-00155.1200 GOTHAM ROBERT M & DONNA S TR 101 BAY MAR DR FORT MYERS BEACH FL 33931 101 BAY MAR DR FORT MYERS BEACH 33931

16 FALSE 10229674 29-46-24-W2-00155.1210 REED JAMES S JR & REBECCA L 112 BAY MAR DR FORT MYERS BEACH FL 33931 112 BAY MAR DR FORT MYERS BEACH 33931

17 FALSE 10229678 29-46-24-W2-00155.1250 CHERRY TIM I & BETH A 108 BAY MAR DR FORT MYERS BEACH FL 33931 108 BAY MAR DR FORT MYERS BEACH 33931

18 FALSE 10229679 29-46-24-W2-00155.1260 111 BAY MAR LLC 11985 BAY OAK DR FORT MYERS FL 33913 111 BAY MAR DR FORT MYERS BEACH 33931

19 FALSE 10229682 29-46-24-W2-00182.0000 ESTERO BEACH REAL ESTATE LLC 11455 FAIRPORT CIRCLE INDIANAPOLIS IN 46236 3830 ESTERO BLVD FORT MYERS BEACH 33931

20 FALSE 10229683 29-46-24-W2-00182.0010 SMITH RONALD BRENDA J SMITH 3440 S BAY DR JONESBORO GA 30236 3800 ESTERO BLVD FORT MYERS BEACH 33931

21 FALSE 10229684 29-46-24-W2-00182.0020 PAUGH JOHN N 4020 WEST 73RD ST ANDERSON IN 46011 3810 ESTERO BLVD FORT MYERS BEACH 33931

22 FALSE 10229685 29-46-24-W2-00183.0010 SCHAEFER JOSEPH + 3850 ESTERO BLVD FORT MYERS BEACH FL 33931 3850 ESTERO BLVD FORT MYERS BEACH 33931

23 FALSE 10229686 29-46-24-W2-00183.0020 VANDERBIE THOMAS J 399 COVE DR SE CALEDONIA MI 49316 3860 ESTERO BLVD FORT MYERS BEACH 33931

24 FALSE 10229687 29-46-24-W2-00183.0030 PERSAUD PROPERTIES FL INVESTME 361 SEMINOLE WAY FORT MYERS BEACH FL 33931 3870 ESTERO BLVD FORT MYERS BEACH 33931

25 FALSE 10229688 29-46-24-W2-00184.0010 REITZ LAWRENCE A & CAROL 3880 ESTERO BLVD FORT MYERS BEACH FL 33931 3880 ESTERO BLVD FORT MYERS BEACH 33931

26 FALSE 10229690 29-46-24-W2-0050A.0010 DUNBAR MARY ANN 1701 A CROWN POINT RD WEST DEPTFORD NJ 8086 3891 ESTERO BLVD FORT MYERS BEACH 33931

27 FALSE 10229691 29-46-24-W2-0050A.0020 ROBERT JOSEPH SAVIDGE TRUST + 105 MANDALAY RD FORT MYERS BEACH FL 33931 105 MANDALAY RD FORT MYERS BEACH 33931

28 FALSE 10229692 29-46-24-W2-0050A.0030 SWAN JANE F TR 4024 DOGLEG TRL MEDINA OH 44256 115 MANDALAY RD FORT MYERS BEACH 33931

29 FALSE 10229693 29-46-24-W2-0050A.0040 GROUP SIX INC 110 MOUNT TABOR RD LEXINGTON KY 40517 119 MANDALAY RD FORT MYERS BEACH 33931

30 FALSE 10229694 29-46-24-W2-0050A.0050 RUBRIGHT-GALLO TAMMY T 101 GAIL CIR WYOMISSING PA 19610 125 MANDALAY RD FORT MYERS BEACH 33931

31 FALSE 10229695 29-46-24-W2-0050A.0060 KUHN MADELYN 133 MANDALAY RD FORT MYERS BEACH FL 33931 133 MANDALAY RD FORT MYERS BEACH 33931

32 FALSE 10229696 29-46-24-W2-0050A.0070 RICHEY MATTHEW + 205 S 7TH AVE BOZEMAN MT 59715 139 MANDALAY RD FORT MYERS BEACH 33931

33 FALSE 10229697 29-46-24-W2-0050A.0080 QT 145 MANDALAY ROAD LLC + 4294 DALBERG DR GOLDEN VALLEY MN 55422 145 MANDALAY RD FORT MYERS BEACH 33931

34 FALSE 10229703 29-46-24-W2-0050B.0010 ANDREW JEFFREY B & MELANIE PO BOX 237 BATH OH 44210 3909 ESTERO BLVD FORT MYERS BEACH 33931

35 FALSE 10229704 29-46-24-W2-0050B.0020 OTKE THOMAS G TR 106 MANDALAY RD FORT MYERS BEACH FL 33931 106 MANDALAY RD FORT MYERS BEACH 33931

36 FALSE 10229705 29-46-24-W2-0050B.0030 BASSETT AGNES JANE 118 MANDALAY ROAD FORT MYERS BEACH FL 33931 118 MANDALAY RD FORT MYERS BEACH 33931

37 FALSE 10229706 29-46-24-W2-0050B.0040 SABULA NICHOLAS 4022 SAND TER KATY TX 77450 126 MANDALAY RD FORT MYERS BEACH 33931

38 FALSE 10229707 29-46-24-W2-0050B.0050 COX DAVID W & BRENDA P 3124 ROXBURG DR LEXINGTON KY 40503 132 MANDALAY RD FORT MYERS BEACH 33931

39 FALSE 10229708 29-46-24-W2-0050B.0060 ASHFORD THOMAS B 138 MANDALAY RD FORT MYERS BEACH FL 33931 138 MANDALAY RD FORT MYERS BEACH 33931

40 FALSE 10229709 29-46-24-W2-0050B.0070 TURNER ANITA D TR 146 MANDALAY RD FORT MYERS BEACH FL 33931 146 MANDALAY RD FORT MYERS BEACH 33931

41 FALSE 10229715 29-46-24-W2-0050C.0020 BURTON PAULA J TR 3398 MATEPAW LANE DANVILLE IN 46122 107 GULF ISLAND DR FORT MYERS BEACH 33931

42 FALSE 10229716 29-46-24-W2-0050C.0030 MCFARLAND MARLENE V 115 GULF ISLAND DR FORT MYERS BEACH FL 33931 115 GULF ISLAND DR FORT MYERS BEACH 33931

43 FALSE 10229717 29-46-24-W2-0050C.0040 BLAHA JOHN W 121 GULF ISLAND DR FORT MYERS BEACH FL 33931 121 GULF ISLAND DR FORT MYERS BEACH 33931

44 FALSE 10229718 29-46-24-W2-0050C.0050 FM BEACH DELIGHT LLC 2434 COTTAGE AVE FORT MYERS BEACH FL 33931 131 GULF ISLAND DR FORT MYERS BEACH 33931

45 FALSE 10229719 29-46-24-W2-0050C.0060 PIERATT BRUCE W & 815 CINDY BLAIR WAY LEXINGTON KY 40503 133 GULF ISLAND DR FORT MYERS BEACH 33931

46 FALSE 10229726 29-46-24-W2-0050D.0030 JGCY PROPERTIES LLC JANET GARRITY 107 CAMELOT LN NEWTOWN SQUARE PA 19073 120 GULF ISLAND DR FORT MYERS BEACH 33931

47 FALSE 10229813 29-46-24-W2-01422.0000 TRAITEL ANA & 3585 NORTHCREST RD ATLANTA GA 30340 167 HIBISCUS DR FORT MYERS BEACH 33931

48 FALSE 10229814 29-46-24-W2-01423.0000 WHITE JACK P 162 HIBISCUS DR FORT MYERS BEACH FL 33931 162 HIBISCUS DR FORT MYERS BEACH 33931

49 FALSE 10229815 29-46-24-W2-01424.0000 RILEY SANDRA ANN & 161 HIBISCUS DR FORT MYERS BEACH FL 33931 161 HIBISCUS DR FORT MYERS BEACH 33931

50 FALSE 10229816 29-46-24-W2-01425.0000 EKONOMIUK RADOSLAW & 229 HILLANDALE DR BLOOMINGDALE IL 60108 156 HIBISCUS DR FORT MYERS BEACH 33931

51 FALSE 10229817 29-46-24-W2-01426.0000 GONZALEZ CECILIA C 13224 SW 9TH TER MIAMI FL 33184 155 HIBISCUS DR FORT MYERS BEACH 33931

52 FALSE 10229818 29-46-24-W2-01427.0000 JARRELL ROBERT L III & 1217 CAPE CORAL PKWY E #92 CAPE CORAL FL 33904 150 HIBISCUS DR FORT MYERS BEACH 33931

53 FALSE 10229819 29-46-24-W2-01428.0000 DRUMM DAVID R 123 BAY MAR DR FORT MYERS BEACH FL 33931 149 HIBISCUS DR FORT MYERS BEACH 33931

54 FALSE 10229820 29-46-24-W2-01429.0000 LIOTT FRANK J & JUDYANN M 2605 TROPICANA PARKWAY W CAPE CORAL FL 33993 144 HIBISCUS DR FORT MYERS BEACH 33931

55 FALSE 10229821 29-46-24-W2-01430.0000 REALGO CORP + 4645 SE 11TH PL STE 102 CAPE CORAL FL 33904 143 HIBISCUS DR FORT MYERS BEACH 33931

56 FALSE 10229822 29-46-24-W2-01431.0000 SHOLA CHRISTAL 52 W SHORE DR EXETER RI 2822 138 HIBISCUS DR FORT MYERS BEACH 33931

57 FALSE 10229823 29-46-24-W2-01432.0000 BAILEY MARY VICTORIA 130 OCTOBER LN MARYVILLE TN 37804 137 HIBISCUS DR FORT MYERS BEACH 33931

58 FALSE 10229824 29-46-24-W2-01433.0000 BOSCAINO JEFFREY 1020 MOCKING BIRD CT ALLENTOWN PA 18103 128 HIBISCUS DR FORT MYERS BEACH 33931

59 FALSE 10229825 29-46-24-W2-01434.0000 GARCIA MARK + 131 HIBISCUS DR FORT MYERS BEACH FL 33931 131 HIBISCUS DR FORT MYERS BEACH 33931

60 FALSE 10229826 29-46-24-W2-01435.0000 SZEKELY TIMOTHY A & DEBRA A 127 MANCHESTER DRIVE IRWIN PA 15642 122 HIBISCUS DR FORT MYERS BEACH 33931

61 FALSE 10229827 29-46-24-W2-01436.0000 BEDNARZ ANTHONY P & 121 HIBISCUS DR FORT MYERS BEACH FL 33931 121 HIBISCUS DR FORT MYERS BEACH 33931

62 FALSE 10229828 29-46-24-W2-01437.0000 NELSON JOHN R & 103 KIMBALL RD AMESBURY MA 1913 116 HIBISCUS DR FORT MYERS BEACH 33931

63 FALSE 10229829 29-46-24-W2-01438.0000 MSV-HOLDING TRUST CORP 206 HIBISCUS DR FORT MYERS BEACH FL 33931 117 HIBISCUS DR FORT MYERS BEACH 33931

64 FALSE 10229830 29-46-24-W2-01439.0000 MAY SHAWN WILLIAM 106 HIBISCUS DR FORT MYERS BEACH FL 33931 112 HIBISCUS DR FORT MYERS BEACH 33931

65 FALSE 10229831 29-46-24-W2-01440.0000 TROENDLY RICHARD ANTHONY + 2337 WEST PARK AVE NAPA CA 94558 111 HIBISCUS DR FORT MYERS BEACH 33931

66 FALSE 10229833 29-46-24-W2-01442.0000 TROPICAL BEACH PROPERTIES LLC 110870 CANDLEWOOD CT MARSHFIELD WI 54449 101 HIBISCUS DR FORT MYERS BEACH 33931

67 FALSE 10590510 29-46-24-W3-00502.00CE GULF ISLAND MANOR HOA PO BOX 2868 FORT MYERS BEACH FL 33932 3910 ESTERO BLVD FORT MYERS BEACH 33931

68 FALSE 10229862 29-46-24-W3-0050C.0010 CALIENES RICHARD J & 7525 SW 60TH ST MIAMI FL 33143 103 GULF ISLAND DR FORT MYERS BEACH 33931

69 FALSE 10229863 29-46-24-W3-0050D.0010 JEFFREY D RUPP TRUST + 24547 COUNTY ROAD E ARCHBOLD OH 43502 4009 ESTERO BLVD FORT MYERS BEACH 33931

70 FALSE 10229864 29-46-24-W3-0050D.0020 GROLL DEBORAH A 110 GULF ISLAND DR FORT MYERS BEACH FL 33931 110 GULF ISLAND DR FORT MYERS BEACH 33931

71 FALSE 10229865 29-46-24-W3-0050F.0010 HERBERT THOMAS MICHAEL 3898 ESTERO BLVD FORT MYERS BEACH FL 33931 3898/3900 ESTERO BLVD FORT MYERS BEACH 33931

72 FALSE 10229866 29-46-24-W3-0050F.0030 3950 ESTERO BOULEVARD LLC 416 GEORGETOWN DR MORGANVILLE NJ 7751 3950 ESTERO BLVD FORT MYERS BEACH 33931

73 FALSE 10229867 29-46-24-W3-0050F.0040 MCLAUGHLIN SAMUEL R & 4700 EDEN PARK DR ZANESVILLE OH 43701 3970 ESTERO BLVD FORT MYERS BEACH 33931

74 FALSE 10229868 29-46-24-W3-0050F.0050 BADIA ANAIS AURORA 12750 TERRABELLA WAY FORT MYERS FL 33912 4000 ESTERO BLVD FORT MYERS BEACH 33931

75 FALSE 10229876 29-46-24-W3-0060B.0020 BORMAN RICHARD H JR & 1N631 GOODRICH AVE GLEN ELLYN IL 60137 4025 ESTERO BLVD FORT MYERS BEACH 33931

76 FALSE 10229879 29-46-24-W3-0060C.0010 BJJB INVESTMENTS LLC PO BOX 7054 KETCHUM ID 83340 4050 ESTERO BLVD FORT MYERS BEACH 33931
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Legal

LEILANI<CR>PB 14 PG 21<CR>LOT 41

CASES SUBD<CR>PB 1 PG 58<CR>LOT PT 81

CASES SUBD PB 1/58<CR>LT PT OF 54 AND PARL<CR>DESC 1045-121

CASES SUBD<CR>PT LOT 55 PB 1 PG 58<CR>BEG SELY COR OF LOT 55 RUN

CASES SUBD<CR>          PB 1 PG 58<CR>PT LOT 55 FR SELY COR OF

CASES SUBD<CR>PT LOT 55 PB 1 PG 58<CR>FR SE COR LOT 55 RUN NWLY

CASES SUBD<CR>PT LOT 55 PB 1 PG 58<CR>BEG 100.6 FT NWLY + 498.31

CASES SUBD<CR>PT LOT 55 PB 1 PG 58<CR>BEG 100.6 FT NWLY + 578.31

CASES SUBD<CR>PT LOT 55 PB 1 PG 58<CR>FR C/C MON IN SELY COR LOT

CASES SUBD<CR>          PB 1 PG 58<CR>PT LOT 55 FR SE COR OF LOT

CASES SUBD<CR>          PB 1 PG 58<CR>PT LOT 55 FR SE COR OF LOT

CASES SUBD PB 1 PG 58<CR>PT LOT 55 AKA LT 6 BLK A MARSH UNREC

CASES SUBD<CR>PB 1 PG 58 PT LOT 55<CR>DESC IN OR 1311 PG 1420

CASES SUBD<CR>PG 1 PG 58<CR>FR SLY COR LOT 55 RUN NWLY

CASE SUB PB 1 PG 58FR SLY COR LOT 55 RUN NWLY 152.40FT THENCE DEFLECT 105D TO THE R AND RUN NELY ALONG NWLY LINE

FR SELY COR OF LOT 55<CR>CASES SUBD RUN NWLY ALG<CR>R/L LI OF ESTERO BLVD

FR SLY COR OF LOT 55 CASE<CR>SUBD DB 131 PG 300 + TH<CR>NELY R/W LI OF ESTERO BLVD

FR TH SLY COR OF LOT 55<CR>CASE SUBD + NELY R/W LI OF<CR>ESTERO BLVD RUN NWLY ALG

CASES SUBD<CR> PB 1 PG 58<CR>PT LOT 55 BEG SELY COR LOT

CASES SUBD<CR> PB 1 PG 58<CR>LOT 82 LESS TH WLY 150 FT

CASES SUBD<CR>PB 1 PG 58<CR>PT OF LOT 82 TH WLY 75 FT

CASES SUBD<CR>PB 1 PG 58<CR>LOT 82 PART OF BEG NW COR

CASES SUBD.<CR>          PB 1 PG 58<CR>LOT PT 83 AKA WLY 1/4

CASES SUBD<CR>PB 1 PG 58<CR>LOT PT 83

CASES SUBD<CR>PB 1 PG 58<CR>LOT PT 83

CASES SUBD<CR>PB 1 PG 58<CR>LOT PT 84

GULF ISLAND MANOR<CR>BLK A PB 8 PG 68<CR>LOT 1

GULF ISLAND MANOR<CR>BLK A PB 8 PG 68<CR>LOT 2

GULF ISLAND MANOR<CR>BLK A     PB 8 PG 68<CR>LOT 3.

GULF ISLAND MANOR<CR>BLK.A     PB 8 PG 68<CR>LOT 4

GULF ISLAND MANOR<CR>BLK.A     PB 8 PG 68<CR>LOT 5

GULF ISLAND MANOR<CR>BLK A PB 8 PG 68<CR>LOT 6

GULF ISLAND MANOR<CR>BLK A PB 8 PG 68<CR>LOT 7

GULF ISLAND MANOR<CR>BLK A PB 8 PG 71<CR>LOT 8

GULF ISLAND MANOR<CR>BLK B     PB 8 PG 68<CR>LOT 1

GULF ISLAND MANOR<CR>BLK.B     PB 8 PG 68<CR>LOT 2

GULF ISLAND MANOR<CR>BLK B     PB 8 PG 68<CR>LOT 3.

GULF ISLAND MANOR<CR>BLK.B     PB 8 PG 68<CR>LOT 4

GULF ISLAND MANOR<CR>BLK B     PB 8 PG 68<CR>LOT 5

GULF ISLAND MANOR<CR>BLK B REC IN PB 8 PG 68<CR>LOT 6

GULF ISLAND MANOR<CR>BLK B REC IN PB 8 PG 68<CR>LOT 7

GULF ISLAND MANOR<CR>BLK C PB 8 PG 68<CR>LOT 2

PARL IN GULF ISLAND MANOR<CR>BLK C LOT 3 REC IN PB 8 PG 68<CR>DESC IN OR 477 PG 750

GULF ISLAND MANOR<CR>BLK C PB 8 PG 68<CR>LOT 4

GULF ISLAND MANOR<CR>BLK C     PB 8 PG 68<CR>LOT 5.

GULF ISLAND MANOR<CR>BLK C PB 8 PG 68<CR>LOT 6

GULF ISLAND MANOR<CR>BLK D     PB 8 PG 68<CR>LOT 3.

LEILANI<CR>PB 14 PG 21<CR>LOT 22

LEILANI<CR>PB 14 PG 21<CR>LOT 23

LEILANI<CR>          PB 14 PG 21<CR>LOT 24

LEILANI<CR>PB 14 PG 21<CR>LOT 25

LEILANI<CR>PB 14 PG 21<CR>LOT 26

LEILANI<CR>          PB 14 PG 21<CR>LOT 27

LEILANI<CR>          PB 14 PG 21<CR>LOT 28

LEILANI<CR>          PB 14 PG 21<CR>LOT 29

LEILANI<CR>          PB 14 PG 21<CR>LOT 30

LEILANI<CR>PB 14 PG 21<CR>LOT 31

LEILANI<CR>PB 14 PG 21<CR>LOT 32

LEILANI<CR>          PB 14 PG 21<CR>LOT 33

LEILANI<CR>          PB 14 PG 21<CR>LOT 34

LEILANI<CR>PB 14 PG 21<CR>LOT 35

LEILANI<CR>          PB 14 PG 21<CR>LOT 36

LEILANI<CR>PB 14 PG 21<CR>LOT 37

LEILANI<CR>PB 14 PG 21<CR>LOT 38

LEILANI<CR>PB 14 PG 21<CR>LOT 39

LEILANI<CR>PB 14 PG 21<CR>LOT 40

LEILANI<CR>          PB 14 PG 21<CR>LOT 42

TRACT OF LAND IN GULF ISLAND PARK PB 8 PG 68<CR>DESC AS TRACT 2 IN OR 252 PG 868

GULF ISLAND MANOR<CR>BLK C     PB 8 PG 68<CR>LOT 1

GULF ISLAND MANOR<CR>BLK D PB 8 PG 68<CR>LOT 1

GULF ISLAND MANOR<CR>BLK D     PB 8 PG 68<CR>LOT 2.

GULF ISLAND MANOR<CR>BLK F PB 8 PG 68<CR>LOTS 1 + 2

GULF ISLAND MANOR<CR>BLK F     PB 8 PG 68<CR>LOT 3

PARL IN GULF ISLAND MANOR<CR>BLK F REC IN PB 8 PG 68<CR>LOT 4

GULF ISLAND MANOR<CR>BLK F     PB 8 PG 68<CR>LOT 5

HERCULES PARK<CR>BLK B PB 5 PG 22<CR>LOT 2 + PT 3

HERCULES PARK<CR>BLK C     PB 5 PG 22<CR>LOTS 1 THRU 3

2
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Judith Farrell

174 Hibiscus Drive

Ft. Myers Beach, FL 33931

Dear Kendra,

I hope you are well. My neighbor, Jacki Lizak at 106 Hibiscus Drive has informed me that she has

submitted her variance application to seek relief with regards the setbacks and orientation of

her home; this variance will allow her to rebuild. I have reviewed the application and

understand how it will impact the streetscape and my property. I have no concerns about her

application and support the Town of Ft. Myers Beach granting her variance. Please do not

hesitate to reach out to me at 708-218-7116 if you have any further questions.

Regards,

Judith

05 / 09 / 2023

Document Ref: U7SHC-4LUVH-4YU6Y-MRTGS Page 1 of 1
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Signature Certificate
Reference number: U7SHC-4LUVH-4YU6Y-MRTGS

Document completed by all parties on:
09 May 2023 14:24:28 UTC

Page 1 of 1

Signer Timestamp Signature

Judith Farrell
Email: smalviya@homebound.com

Sent: 09 May 2023 14:24:28 UTC
Signed: 09 May 2023 14:24:28 UTC

IP address: 166.199.100.36
Location: Orlando, United States

Signed with PandaDoc

PandaDoc is a document workflow and certified eSignature
solution trusted by 40,000+ companies worldwide.
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Deby Szekely

122 Hibiscus Drive

Ft. Myers Beach, FL 33931

Dear Kendra,

I hope you are well. My neighbor, Jacki Lizak at 106 Hibiscus Drive has informed me that she has

submitted her variance application to seek relief with regards the setbacks and orientation of

her home; this variance will allow her to rebuild. I have reviewed the application and

understand how it will impact the streetscape and my property. I have no concerns about her

application and support the Town of Ft. Myers Beach granting her variance. Please do not

hesitate to reach out to me at 724-396-5488 if you have any further questions.

Regards,

Deby Szekely

05 / 10 / 2023

Document Ref: S9H4A-RVXV3-NQP6I-YPMVD Page 1 of 1
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Signature Certificate
Reference number: S9H4A-RVXV3-NQP6I-YPMVD

Document completed by all parties on:
10 May 2023 20:34:54 UTC

Page 1 of 1

Signer Timestamp Signature

Deby Szelaky
Email: sixszekely@verizon.net
Signed in person

Sent: 10 May 2023 20:34:25 UTC
Signed: 10 May 2023 20:34:54 UTC IP address: 165.225.8.180

Location: Reston, United States

Signed with PandaDoc

PandaDoc is a document workflow and certified eSignature
solution trusted by 40,000+ companies worldwide.
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Shawn William May

112 Hibiscus Drive

Ft. Myers Beach, FL 33931

Dear Kendra,

I hope you are well. My neighbor, Jacki Lizak at 106 Hibiscus Drive has informed me that she has

submitted her variance application to seek relief with regards the setbacks and orientation of

her home; this variance will allow her to rebuild. I have reviewed the application and

understand how it will impact the streetscape and my property. I have no concerns about her

application and support the Town of Ft. Myers Beach granting her variance. Please do not

hesitate to reach out to me at 954-461-0234 if you have any further questions.

Regards,

Shawn William May

05 / 10 / 2023

Document Ref: J4VDJ-QZR5G-WEMYU-DBTYR Page 1 of 1
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Signature Certificate
Reference number: J4VDJ-QZR5G-WEMYU-DBTYR

Document completed by all parties on:
10 May 2023 14:44:38 UTC

Page 1 of 1

Signer Timestamp Signature

Shawn May
Email: shawnwilliammay@gmail.com
Shared via link

Sent: 09 May 2023 12:58:39 UTC
Viewed: 10 May 2023 14:44:17 UTC
Signed: 10 May 2023 14:44:38 UTC

IP address: 96.71.20.165
Location: Hollywood, United States

Signed with PandaDoc

PandaDoc is a document workflow and certified eSignature
solution trusted by 40,000+ companies worldwide.
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Town of Fort Myers Beach
Community Development Services - Planning Division
2525 Estero Blvd,
Fort Myers Beach, FL 33966
 

NOTICE TO PROPERTY OWNERS WITHIN 500 FEET
 Notice is hereby given that the Local Planning agency of the Town of Fort Myers Beach will hold a public hearing 
which will take place at DiamondHead Beach Resort, 2000 Estero Boulevard, Fort Myers Beach, Florida, 33931.

 
TIME:  9 AM
DATE: June 13, 2023
CASE: VAR20230055
ADDRESS: 718 Estero Blvd
APPLICANT: Robert Holland
REQUEST: The applicant is requesting relief from LDC Table 34-3 which requires a residence in RM zoning district 
to provide a minimum 25 feet street setback and a minimum 7.5 feet side setback.

TOWN CONTACT: SARAH PROPST  SARAH.PROPST@FMBGOV.COM

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing the Local Planning Agency will review the application materials and hear 
testimony to make a recommendation. Complete records or transcripts of the proceedings are not provided by the 
Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-
0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
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Town of Fort Myers Beach
2525 Estero Blvd, 
Fort Myers Beach, FL 33931
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2023-1087  
1. Requested Motion:  Meeting Date: June 13, 2023 
Approve/Approve with Conditions/Deny variance request VAR20230055 seeking a variance from 
LDC Table 34-3, which requires a single-family home in RM zoning district to provide a minimum 
25-foot street setback and a minimum 7.5-foot side setback.  The property is located at 718 
Estero Blvd.  
 
Why the action is necessary: 
LPA must make a recommendation to the Town Council regarding a variance request 
 
What the action accomplishes: 
The recommendation of the LPA will be provided to the Town Council for the variance decision.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
The subject property is zoned RM and is one of the beach-facing cottage homes connected by a 
7.5 foot wide access (7.5 feet on each side, for a  total of 15 feet) easement from Estero Blvd. 
The lot is 50 feet wide and 187.66 feet long and is a non-conforming lot. The property 
supported a single-family residence, prior to Hurricane Ian. The applicant is requesting a 
variance of 6.35 feet for the street setback and a variance of 2.5 feet on the east side setback 
to build a new single-family home. 
 
Attachments: 
1. 718 estero blvd variance- staff report 
2. Exhibit A- Application 
3. Exhibit B Postcard 
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
Recommend Approval/ Approval with conditions 
 
7. Staff Recommendations: 
Denial 
 
8. Recommended Approval: 
    Date: June 01, 2023 
Steve Poposki, Community Development Director   
    Date: June 05, 2023 
John R Herin Jr, Town Attorney   
    Date: June 05, 2023 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR20230055

CASE NAME: 718 Estero Boulevard; requesting relief from LDC 
Table 34-3 which requires a single-family home in 
RM zoning district to provide a minimum 25-foot 
street setback and a minimum 7.5-foot side setback. 

LPA
HEARING DATE: June 13, 2023

STAFF 
RECOMMENDATION: DENIAL 

PREPARED/
SUBMITTED BY: Sarah Propst / Jason Green AICP

I. APPLICATION SUMMARY

Applicant/Owner: Robert Holland (Applicant)/ Vincent H. Zeller (Owner)

Request: Relief from LDC Table 34-3 which requires a single-family 
home in RM zoning district to provide a minimum 25-foot 
street setback and a minimum 7.5-foot side setback.

                                         The lot is one of the beach-facing cottage homes 
connected through a 7.5-foot-wide access easement from 
Estero Blvd. The property supported a single-family 
residence, prior to Hurricane Ian. The Applicant is 
requesting a variance of 6.35 feet for the street setback 
and a variance of 2.5 feet in east side setback, to build a 
new single family. 

Subject property: See attached site plan

Physical Address: 718 Estero Boulevard

STRAP #: 24-46-23-W3-00400.008A
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FLU: Mixed Residential and Recreational 

Zoning: Residential Multifamily (RM) and Environmental  
                                         Conservation (EC)

Adjacent zoning and land uses:

North: MIXED RESIDENTIAL
                           Residential Multifamily (RM)

South: GULF OF MEXICO

East:  MIXED RESIDENTIAL AND RECREATIONAL
                           Residential Multifamily (RM) and Environmental  
                           Conservation (EC)

West: MIXED RESIDENTIAL AND RECREATIONAL
                                                      Residential Multifamily (RM) and Environmental  
                                                      Conservation (EC)

II. BACKGROUND AND ANALYSIS

Background: 
Robert Holland, the applicant for 718 Estero Boulevard, is requesting two variances 
from the Town’s Land Development Code (LDC) Table 34-3 which requires a single-
family home in RM zoning district to provide a minimum 25-foot street setback and a 
minimum 7.5-foot side setback.

The subject property is one of the beach-facing cottage homes connected through a 
7.5-foot-wide access (7.5 feet on each side, for a  total of 15 feet) easement from 
Estero Blvd. The property supported a single-family residence, prior to Hurricane Ian. 
The Applicant is requesting a variance of 6.35 feet for the street setback and a 
variance of 2.5 feet in east side setback to build a new single-family home.

Analysis:
The purpose of the RM zoning district is to designate suitable locations for a wide 
variety of multifamily residences. The lot is 50 feet wide and 187.66 feet long and is a 
non-conforming lot. The existing single-family residence was destroyed in Hurricane 
Ian and the Applicant is proposing to rebuild a residence of higher square footage. 
The Applicant acquired a minimum use determination on January 24, 2023. 

Based on LDC Section 34-3273 (7) A nonconforming lot, which previously had or 
currently has a residence constructed on it and receives an affirmative minimum use 
determination per Sec. 34-3274 may request an administrative setback variance in 
accordance with sec. 34-268.  LDC Section 34-268 (a) (1) b. grants the director 
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authority to modify the setbacks through an administrative variance if the proposed 
structure is no larger in square footage than the previously constructed home. The 
Applicant is, however, proposing a house of greater square footage with reduced 
setbacks and thus, does not qualify for administrative variance.  

As per LDC table 34-3, a single-family home in the RM zoning district shall provide a 
minimum street setback equal to 25 foot and a minimum side setback of 7.5 foot. The 
Applicant is requesting a variance of 6.35 feet for the street setback and a variance of 
2.5 feet from the east side setback, to build a new single family. 

The property is located off Estero Boulevard and is accessible via an access easement 
connecting Estero Blvd and the other properties within this subdivision. The 
Applicant is proposing the residence 18.65 feet from property line closest to  Estero 
Blvd. The code language does not provide clarity for how to determine setback 
orientation when a property is not adjacent to the roadway. A variance from the street 
setback appears to be most appropriate for the request and was applied in this 
instance. The  Applicant is requesting a variance of 6.35 feet from the required 25-
foot front setback to accommodate a setback of 18.65 feet. 

The Applicant has the choice to construct a residence of same square footage as the 
residence that existed prior to Hurricane Ian, which would be consistent with the 
Town’s LDC and could be approved through the process of administrative variance.  
Staff notes that the proposed residence is a single story over open pilings, with only 
an elevator shaft enclosed.

Neighborhood Compatibility:
The subject property is part of the cottages situated in southwest quadrant formed 
by the intersection of Estero Blvd and Matanzas Street. All these properties are non-
conforming lots. The proposed cottage is similar in style and nature to the previously 
existing cottages in this neighborhood.

III. FINDINGS AND CONCLUSION

Findings and Conclusions:
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance:

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy.

The subject property is a non-conforming lot with access through a 7.5-foot 
wide access easement from Estero Boulevard. The Applicant has already 
acquired a minimum use determination letter to allow a construction of a 
single-family resident post Ian. The town’s LDC allows the Applicant to build a 
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single-family residence of same footprint as before Ian through an 
administrative variance. The Applicant is, however, proposing a house of 
greater footprint and thus, requires street and side setback variances.  

b. That the conditions justifying the variance are/are not the result of actions of 
the applicant taken after the adoption of the regulation in question.

The conditions justifying the variance are the result of the actions of the 
Applicant. As mentioned earlier, the town’s LDC allows the Applicant to build 
a single-family residence of the same size footprint as before Ian through an 
administrative variance. However, the Applicant is opting to build a residence 
of higher square footage leading to the necessity for a full variance from the 
setback regulations set forth by table 34-3 of the LDC. 

c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to his property.

The circumstances leading to this variance are a result of a design choice and 
are subjective in nature.

d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of this variance might be injurious to the neighborhood or 
otherwise detrimental to the public welfare. The site is accessible from Estero 
Blvd via a 7.5-foot easement (a total width of the combined easements is 15 
feet) . Staff has been coordinating with the Fire Department regarding access 
concerns to all of the cottage sites.  Staff has no additional concerns regarding 
detriment to the neighborhood.

e. That the conditions or circumstances on the specific piece of property for which 
the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question.

The conditions or circumstances on this specific property for which a variance 
is sought are not general in nature and do not warrant a code change.

IV. RECOMMENDATION
Staff has reviewed the request for a variance from LDC Table 34-3 which requires a 
single-family home in RM zoning district to provide a minimum 25-foot street setback and 
a minimum 7.5-foot side setback and found that the variance request does not meet the 
requirements set-forth in sec. 34-87. 
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Therefore, staff recommends DENIAL of VAR20230055, a request for a variance of 
6.35 feet for a street setback of 18.65 feet and a variance of 2.5 feet on the east side 
for a setback of 5 feet, to build a new single-family home.

V. EXHIBITS

Exhibit A: Complete Application Packet

Exhibit B: Postcards to Adjacent Property Owners
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 1 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 

 
 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐B 

 Additional Required Information for a Variance Application 
 

This is the second part of a two‐part application.  This part requests specific 
information for a variance. Include this form with the Request for Public 
Hearing form. 

 

 

Case Number: 

Project Name: 

Authorized Applicant: 

LeePA STRAP Number: 

 
 

 

Current Property Status: 

Current Zoning: 

Future Land Use Map (FLUM) Category: 

Comp Plan Density: Platted Overlay?   Yes   No 
 

 

Variance is requested from: 

LDC Section Number Title of Section or Subsection 
 
 
 
 
 
 
 
 
 
 
 
 
 

Complete the narrative statements below for EACH variance requested. 
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PART I 

Narrative Statements 
 

 

Request for variance from             (LDC Section number) 

Explain the specific regulation contained in this section from which relief is 

sought: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Reasons for request 

Explain why the variance is needed: 
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Explain the possible effect the variance, if granted, would have on 

surrounding properties: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Explain the hardship (what is unique about the property) that justifies relief 

from the regulation: 
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Explain how the property qualifies for a variance. Direct this explanation to 

the guidelines for decision‐making in LDC Section 34‐87. 
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PART 2 

Submittal Requirements 
 

 

All applications for a variance must be submitted electronically 

through our Iworq portal - iworq (talktomycity.com) 
 

 

Required Items 

➢ Public Hearing Request Form 

➢ Supplemental form PH‐B 

➢ Site Plan (to scale) including the current use of all existing structures on 

the site, and those on adjacent properties within 100 feet of the perimeter; 

and a clear illustration of the proposed variance 

➢ Fee in the amount of $1800.00 (residential)/Additional Variance $500.00 

 
➢ Variance (non-residential) $2800.00/ Additional Variance $700.00 

 

 
Guide to filing PH‐B Additional Required Information for a 

Variance Application 
 

 

Cover page 
 

 

Case Number will be inserted by Community Development staff. 

Project Name must be the same as the name used on the Request for Public 

Hearing form. 

Applicant must be the same as on the Request for Public Hearing form. 

STRAP numbers must be the same as on the Request for Public Hearing form. 

Current status of property must be the same as on the Request for Public 

Hearing form. 

“Variance is requested from…”  Provide the section number and title of each 

section of the Fort Myers Beach Land Development Code from which a variance 

is being sought. 
 

 

Narrative statements 
 

 

If the application is for multiple variances, complete all of the narrative 

statements for each variance that is requested. 
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Site plan 
 

 

The site plan must show all existing structures on the site; all existing structures 

within 100 feet of the perimeter boundary of the site; and a clear illustration of 

the proposed variance. 
 

 

LDC Section 34‐87 
 

 

The guidelines for decision‐making regarding a request for a variance are as 

follows: 
 

 

1.   Whether there are exceptional or extraordinary conditions or 

circumstances that are inherent to the property in question, or whether the 

request is for a de minimis variance under circumstances or conditions 

where rigid compliance is not necessary to protect public policy; 

2.   Whether the exceptional or extraordinary conditions justifying the 

variance are or are not the result of actions of the applicant taken after the 

adoption of the regulation in question; 

3.   Whether the requested variance is the minimum variance to relieve the 

applicant of an unreasonable burden caused by the application of the 

regulation in question; 

4.   Whether granting the variance would be injurious to the neighborhood or 

otherwise detrimental to the public welfare; 

5.   Whether the conditions or circumstances of the specific piece of property 

or the intended use of the property for which the variance is sought are of 

so general or recurrent a nature as to make it more reasonable and 

practical to amend the regulation in question. 
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EXHIBIT 6-3 718 ESTERO AREA MAP 1600 FT 
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718 Estero Blvd  

Variance Application Exhibit 6-4 

There is one deed restriction / covenant affecting this property.  It is a 7.5’ easement along the northern 

edge of the property.  Please refer to the attached surveys and the County Recorder’s office page from 

Book 392 Page 268 demonstrating this easement has been duly recorded. 

 

Variance Application Exhibit 6-5 

This easement is harmful to this property in that it makes what would be a 5’ side setback effectively a 

7.5’ setback rendering 200 square feet unbuildable. 

This easement is beneficial to this property in that it, in conjunction with a similar easement on the 

neighbors, affords direct access to Estreo Boulevard and serves to satisfy one of the listed criteria for a 

Minimum Use Determination which we have acquired.  
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718 Estero 500’ Capture for Variance Map Exhibit 6-7 
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From: rhollandjr@aol.com,
To: jsmalley@fmbgov.com,
Cc: vzeller@rocketmail.com, brujito143@yahoo.com, tsmolenski@thezellergroup.com,

Subject: Re: 718 Estero Variance Request of Council for 718 Estero Blvd Strap # 244623W300400008A
Date: Fri, May 12, 2023 5:22 pm

Attachments: 718 Estero New Site Plan 12 May 23.pdf (669K), 220925(Signed & Sealed) (Rev10MAY23 (1978CCCL)).pdf (632K),

Good evening Jason;
Attached are two files incorporating the 1978 CCCL.  
One is the 718 Estero New Site Plan and the other is the updated S&S survey.
You were right it was closer, at the north end it is 2.2' away and the south end it is 10.19' away.
This means our proposed cottage is just under 6' away on the north and just over 12' on the south from the 1978 CCCL.
I'll call late Monday to make sure you saw this updated information.
Thanks and have a great weekend, Bob.

Robert J. Holland Jr. AIA, CDT, LEED AP, PMP
2358 Brixton Road
Columbus, Ohio, 43221
home 614-487-0419
cell 614-306-7920
 

-----Original Message-----
From: rhollandjr@aol.com
To: jsmalley@fmbgov.com <jsmalley@fmbgov.com>
Cc: vzeller@rocketmail.com <vzeller@rocketmail.com>; brujito143@yahoo.com <brujito143@yahoo.com>; tsmolenski@thezellergroup.com <tsmolenski@thezellergroup.com>
Sent: Wed, Apr 26, 2023 11:10 am
Subject: Re: 718 Estero Variance Request of Council for 718 Estero Blvd Strap # 244623W300400008A

Thanks Jason;
I've spoken with the surveyor's office.  
They showed the 1991 CCCL but not the 1978 CCCL.
Jeff is in the field now but will update the survey upon his return so its definitive.  
Thanks again, Bob.

Robert J. Holland Jr. AIA, CDT, LEED AP, PMP
2358 Brixton Road
Columbus, Ohio, 43221
home 614-487-0419
cell 614-306-7920
 

-----Original Message-----
From: Jason Smalley <jsmalley@fmbgov.com>
To: rhollandjr@aol.com <rhollandjr@aol.com>
Cc: vzeller@rocketmail.com <vzeller@rocketmail.com>; brujito143@yahoo.com <brujito143@yahoo.com>; tsmolenski@thezellergroup.com <tsmolenski@thezellergroup.com>
Sent: Wed, Apr 26, 2023 9:15 am
Subject: RE: 718 Estero Variance Request of Council for 718 Estero Blvd Strap # 244623W300400008A

Bob,
 
While not determinative, I am working off the lot dimensions from LEEPA showing the depth from the front property line to the CCCL is approx. 85’, so I assumed it was the line adjacent to the proposed
deck, the dotted light blue line is definitely high-water, but the CCCL is measurably more landward than that line, in my opinion.
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Jason Smalley
Senior Planner
Town of Fort Myers Beach
2525 Estero Boulevard
Fort Myers Beach, FL. 33931
Phone: (239) 765-0202 ext.1315

 

 

           
 

Please Note: Florida has very broad public records laws. Most written communications to and from Fort Myers Beach officials regarding Town business are public records available to the public and media upon request. Your email communications
may be subject to public disclosure.
 
From: rhollandjr@aol.com <rhollandjr@aol.com>
Sent: Tuesday, April 25, 2023 7:24 PM
To: Jason Smalley <jsmalley@fmbgov.com>
Cc: vzeller@rocketmail.com; brujito143@yahoo.com; tsmolenski@thezellergroup.com
Subject: Re: 718 Estero Variance Request of Council for 718 Estero Blvd Strap # 244623W300400008A
 
Jason;  
I overlaid the proposed site plan on the signed and sealed survey at 50% and 70% opacity.  
The screenshots below are what it looks like.
I believe the 1978 CCCL is the dashed line that points at HIGH in the note seasonal high water...
The last shots are of measurements which show its 29-40' away, and it has a slight bend in it.
Attached are pdfs reflecting these updates.
Please let me know if these are satisfactory.
 
Thanks, Bob.
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Robert J. Holland Jr. AIA, CDT, LEED AP, PMP
2358 Brixton Road
Columbus, Ohio, 43221
home 614-487-0419
cell 614-306-7920
 
 

-----Original Message-----
From: Jason Smalley <jsmalley@fmbgov.com>
To: rhollandjr@aol.com <rhollandjr@aol.com>
Cc: vzeller@rocketmail.com <vzeller@rocketmail.com>; brujito143@yahoo.com <brujito143@yahoo.com>; tsmolenski@thezellergroup.com <tsmolenski@thezellergroup.com>
Sent: Tue, Apr 25, 2023 4:05 pm
Subject: RE: 718 Estero Variance Request of Council for 718 Estero Blvd Strap # 244623W300400008A

Bob,
 
I spoke with our consulting planner and we’re both of the mind that you’ve correctly expressed your proposed site-plan, but we would like to see two adjustments made to a survey before we feel that the
package is ready for staff review:
 

1. Both 7.5’ (15’ collectively) easements should be shown on a survey with the correct notation for each, I believe you’ve got this information based on the notes we see on the proposed site plan, but
those should be on there to ensure that the Fire Department’s review isn’t stalled since the easement width will be one of their main concerns.

2. The 1978 CCCL line should be shown and noted on a survey, I believe that the rear line directly adjacent to the proposed deck is the CCCL, but we should extend that across the entire survey and
note it as such.

 
These are our biggest concerns and we are available for questions you may have about what is being requested. Thanks
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Jason Smalley
Senior Planner
Town of Fort Myers Beach
2525 Estero Boulevard
Fort Myers Beach, FL. 33931
Phone: (239) 765-0202 ext.1315

 

 

           
 

Please Note: Florida has very broad public records laws. Most written communications to and from Fort Myers Beach officials regarding Town business are public records available to the public and media upon request. Your
email communications may be subject to public disclosure.
 

From: rhollandjr@aol.com <rhollandjr@aol.com>
Sent: Wednesday, April 12, 2023 4:37 PM
To: Jason Smalley <jsmalley@fmbgov.com>
Cc: vzeller@rocketmail.com; brujito143@yahoo.com; tsmolenski@thezellergroup.com
Subject: 718 Estero Variance Request of Council for 718 Estero Blvd Strap # 244623W300400008A
 
Jason;  
First, thanks for all help and guidance.  We were able to find the easement was recorded and that is in our request.
 
Second, attached are a number of files pertaining to our request.  Please let me know if we need to provide hardcopies of everything.
 
Third, I think I've filled out the forms and provided sufficient information for a review and determination by Council.  If I have not please let me know.  
 
Fourth, as we discussed with Sarah we can transfer the fee from the Administrative Variance Request to this request.  Please let us know the difference and the proper mechanism to pay the
fee. As I recall FMB generated an invoice and we paid it online.
 
Lastly,  please let me know what the next step is in the process.  James is in Costa Rica until September and has given his son, Vince, an enduring POA so he can take care of things.
 
Thanks again, Bob

Robert J. Holland Jr. AIA, CDT, LEED AP, PMP
2358 Brixton Road
Columbus, Ohio, 43221
home 614-487-0419
cell 614-306-7920
 
 
 
  Note: Florida has a very broad public records law. Most communication(s) to or from Fort Myers Beach officials regarding Town business are public records available to the public and media upon request.
Your email communications and email address may be subject to public disclosure.
 
 
  Note: Florida has a very broad public records law. Most communication(s) to or from Fort Myers Beach officials regarding Town business are public records available to the public and media upon request.
Your email communications and email address may be subject to public disclosure.
 
 
  Note: Florida has a very broad public records law. Most communication(s) to or from Fort Myers Beach officials regarding Town business are public records available to the public and media upon request.
Your email communications and email address may be subject to public disclosure.
 
 
  Note: Florida has a very broad public records law. Most communication(s) to or from Fort Myers Beach officials regarding Town business are public records available to the public and media upon request.
Your email communications and email address may be subject to public disclosure.
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Town of Fort Myers Beach
Community Development Services - Planning Division
2525 Estero Blvd,
Fort Myers Beach, FL 33966
 

NOTICE TO PROPERTY OWNERS WITHIN 500 FEET
 Notice is hereby given that the Local Planning agency of the Town of Fort Myers Beach will hold a public hearing 
which will take place at DiamondHead Beach Resort, 2000 Estero Boulevard, Fort Myers Beach, Florida, 33931.

 
TIME:  9 AM
DATE: June 13, 2023
CASE: VAR20230055
ADDRESS: 718 Estero Blvd
APPLICANT: Robert Holland
REQUEST: The applicant is requesting relief from LDC Table 34-3 which requires a residence in RM zoning district 
to provide a minimum 25 feet street setback and a minimum 7.5 feet side setback.

TOWN CONTACT: SARAH PROPST  SARAH.PROPST@FMBGOV.COM

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing the Local Planning Agency will review the application materials and hear 
testimony to make a recommendation. Complete records or transcripts of the proceedings are not provided by the 
Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-
0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2023-1091  
1. Requested Motion:  Meeting Date: June 13, 2023 
Approve/ Approve with Conditions/ Deny Special Exception Request SEZ 20230052 for the 
property located at 1249 Estero Blvd., The applicant is requesting an amendment to their 
existing Special Exception “Conditions of Approval” #3 which disallows live music of any kind. 
The applicant would like this restriction removed.  
 
Why the action is necessary: 
The applicant's building was destroyed during Hurricane Ian, and the applicant is working under 
the Town's Temporary Use plan, but the existing limitation on playing outdoor music stops the 
applicant from having any live music for their customers, and an existing limitation disallows 
consumption on premises anywhere but the building and its decks.  
 
What the action accomplishes: 
Allows the applicant to provide live music for their customers and consumption anywhere on 
premises, rather than being explicitly limited to the previously existing building.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
In 2013, Resolution 13-09 was approved which allowed for outdoor consumption of alcohol on 
premises on the applicant's newly constructed front deck. 
  
As part of the Special Exception approval there were nine (9) conditions that were imposed. 
 The condition in-question - #3 - states, “No live music is permitted. Outdoor televisions shall 
be limited to [sic] from 11:00 AM to 11:00 PM daily.” 
  
Preceding Resolution 13-09 . Lee County approved a Special Permit (Case# 93-12-23-SP-01) in 
1993 which approved outdoor seating on the upper deck of the restaurant with seven (7) 
“Conditions” including #4 which states, “There shall be no entertainment on the deck; however, 
recorded background music (excluding rap, hard rock and heavy metal music) will be allowed;” 
 
Attachments: 
1. SEZ20230052_1249 Estero_Whale_Staff report 
2. Beached Whale Special Permit 12 23 1993 (2) 
3. 13-09, The Beached Whale special exception_201311150948250814 
4. Application for Special Exception Amendment 
 
Financial Impact: 
N/A 
 
6. Alternative Action  
 
7. Staff Recommendations: 
N/A 
 
8. Recommended Approval: 

Page 95 of 178



    Date: June 05, 2023 
Steve Poposki, Community Development Director   
    Date: June 07, 2023 
John R Herin Jr, Town Attorney   
    Date: June 08, 2023 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 
 

 
TYPE OF CASE: Special Exception Amendment 
 
CASE NUMBER:  SEZ—Amendment, 20230052 
 
CASE NAME: 1249 Estero Blvd, amend conditions of approval to 

allow for outdoor music and remove limitations on 
where consumption on premises is allowed.  

LPA 
HEARING DATE: June 13, 2023 at 9.00 AM 
 
STAFF     
RECOMMENDATION: N/A 
 
PREPARED/ 
SUBMITTED BY:   Jason Smalley/ Sarah Propst, AICP, PMP 
 
I. APPLICATION SUMMARY 
 

Applicant/Owner: Greg von Krumreig 
  
Request: The applicant is requesting an amendment to their 

existing Special Exception “Conditions of Approval” #1 & 
3 which disallows consumption on premises outside of 
their building and lower deck, as well as disallowing live 
music of any kind. The applicant would like these 
restrictions removed.  

 
Subject property: See attached site plan 
 
Physical Address: 1249 Estero Blvd. 
 
STRAP #: 19-46-24-W4-0060H.0300 
 
FLU:  Pedestrian Commercial 

 
Zoning:  Downtown 
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Adjacent zoning and land uses:  
 

North: Downtown 
  Residential Structure 
 
South:  Downtown 

Demolished Commercial Lot 
 
East:   Downtown 

Demolished Commercial Lot 
 
West: Downtown 

Demolished Commercial Lot 
 

II. BACKGROUND AND ANALYSIS 
 
Background:  
In 2013 Resolution 13-09 was approved which allowed for outdoor consumption of 
alcohol on premises on their newly constructed front deck.  
 
As part of the Special Exception approval there were nine (9) conditions that were 
applied, the conditions in-question, #1 states, Consumption on premises is limited to 
the building located on the subject property at 1249 Estero Boulevard and proposed 
new lower outdoor deck…”, and #3 states, “No live music is permitted. Outdoor 
televisions shall be limited to [sic] from 11:00 AM to 11:00 PM daily.” 
 
While no longer in effect, the record does include a document which preceded 
approval of Resolution 13-09. The previous document was a Special Permit approved 
by Lee County (Case# 93-12-23-SP-01) in 1993 which approved outdoor seating on 
the upper deck of the restaurant with seven (7) “Conditions” including #2 which 
stated, “The special permit shall be limited to the 48-foot by 40-foot deck located on 
the roof of the existing restaurant…”, and #4 which stated, “There shall be no 
entertainment on the deck; however, recorded background music (excluding rap, 
hard rock and heavy metal music) will be allowed;” 
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Considerations 
In reaching its decision, the town council shall consider the following, whenever 
applicable: 

(1) Whether there exist changed or changing conditions which make approval of 
the request appropriate. 

(2) The testimony of any applicant. 

(3) The recommendation of staff and of the local planning agency. 

(4) The testimony of the public. 

(5) Whether the request is consistent with the goals, objectives, policies and intent 
of the Fort Myers Beach Comprehensive Plan. 

(6) Whether the request meets or exceeds all performance and locational 
standards set forth for the proposed use. 

(7) Whether the request will protect, conserve, or preserve environmentally 
critical areas and natural resources. 

(8) Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property. 

(9) Whether a requested use will be in compliance with applicable general zoning 
provisions and supplemental regulations pertaining to the use set forth in this 
chapter. 

 
Neighborhood Compatibility: 
In review of the aerial photography of the surrounding area, staff noted that the 
property is situated among single-family housing to the North, with largely empty 
commercial lots to the East, South and West. Based on Lee Property Appraiser’s 
(LEEPA) online GIS tools, the Whale’s lot sits directly adjacent to the residential lot to 
the North and is approximately 20-feet, 60-feet and 60-feet to the West, South and 
East commercial lots, respectively.  
 
The lot has been cited 13-times for possible violations from 2009 through 2021, all of 
which have been abated or closed, there have been no other compliance actions since.  
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III. CONDITIONS OF APPROVAL 
1. The applicant shall make efforts to avoid affecting neighbors with outdoor 

music, particularly the residential structures to the North-Northeast by 
limiting the direction of amplified speakers or creating additional buffers to 
reduce noise that may travel towards residential properties.  

 
 
 
Staff Report Exhibits: 
A – Case# 93-12-23-SP-01 (1993; Lee County) 
B – Res. 13-09 (2009) 
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OFFICE OF THE HEARING EXAMINER. LEE COUNTY. FLORIDA 

HEARING EXAMINER DECISION 

SPECIAL PERMIT: CASE 93-12-23-SP-01 
APPLICANT : RAYMOND .I. MERTENS, SR., in reference to OAKBROOK INC., dba 

HEARING DATE: December 23, 1993 

I. APPLICATION: 

BEACHED WHALE 

Filed by RAYMOND J. MERTENS, SR., 18308 Cutlass Drive, Fort Myers Beach, 
FL 33931 (Applicant/Owner). 

Request is for a special permit in the C-1 (Commercial) district for 
outdoor seating (Zoning Ord. Section 202.03). The Applicant wants to 
have outdoor service of alcoholic beverages at an existing restaurant. 

The subject property is located at 1249 Estero Blvd., (San Carlos Blvd. 
to Estero Blvd., left to Palermo Circle intersection), Fort Myers Beach, 
in Section 19, T46S, R24E, Lee County, Florida. (District #3) 

The Strap # as furnished by the Applicant is: 19-46-24-06-0000H.0300 

11. STAFF RECOMMENDATION: APPROVE WITH CONDITIONS 

The Department of Community Development Staff Report was prepared by 
Pam Houck. The staff report is incorporated herein by this reference. 

111. HEARING EXAMINER DECISION: 

The undersigned Lee County Hearing Examiner APPROVES the Applicant's 
request and GRANTS a Special Permit in the C-1 (Commercial) district for 
outdoor seating (Zoning Ordinance Section 202.03) for the real estate 
described in Section VIII. Legal Description WITH THE FOLLOWING 
CONDITIONS: 

1. Use of the outdoor seating shall be in conjunction with a 
Group I11 restaurant; 

2. 
deck 
Applicant's site plan attached to the Staff Report as Exhibit C; 

3 .  

4. There shall be no entertainment on the deck; however, recorded 
background music (excluding rap, hard rock and heavy metal music) will 
be allowed; 

The special permit shall be limited to the 48-foot by 40-fOOt 
located on the roof of the existing restaurant as reflected on the 

A bar or cocktail lounge on the deck shall be prohibited; 

5. Lighting on the deck shall be shuttered and shielded from 
surrounding properties; 

6. The deck shall be used only between 11:OO A.M. and 11:OO P.M. 
daily; and 

7. The restaurant and deck shall be limited to a total of 164 
seats (114 indoor and 50 outdoor). 

IV. HEARING EXAMINER DISCUSSION: 

Applicant is the owner of the subject property which is developed with a 
150-seat, Group I11 restaurant on Fort Myers Beach, having purchased the 
property in July 1993. The property is zoned C-1, was developed with 
the restaurant building in 1945, and has been used as either a restau- 
rant or bar since that date. 

Applicant to the existing deck on 
the roof of the building, and needs a Special Permit in order to serve 
alcoholic beverages there. He stated that he will serve alcoholic 

desires to expand the restaurant use 
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beverages only in conjunction with the meal service, and does not want 
to have a cocktail bar or lounge on the deck, because of the adjacent 
residential neighborhoods. 

Staff recommended approval of the Special Permit, with seven conditions 
intended to limit its use and hours of operation to ensure its compati- 
bility with the surrounding mixed uses. Staff found that the request, 
as conditioned, met the criteria for approval set out in Section 900.02 
of the Zoning Ordinance, and that the use, as conditioned, would not be 
incompatible with, nor a nuisance to, the adjacent property owners. 

The undersigned Hearing Examiner concurs with Staff's analysis, findings 
and recommendation of approval with conditions. The Hearing Examiner 
also finds that the request, as conditioned, is consistent with the pro- 
visions and intent of the Lee Plan and the Zoning Ordinance. It is the 
Hearing Examiner's opinion that the conditions recommended by Staff are 
sufficient to protect the health, safety and welfare of the surrounding 
property owners and residents, and eliminate the nuisance potential of 
the use. 

V. FINDINGS AND CONCLUSIONS: 

Based upon the Staff Report, the testimony and exhibits presented in 
connection with this matter, the undersigned Hearing Examiner makes-the 
following findings and conclusions: 

A. That the Special Permit, as conditioned, will not have a negative 
impact on the intent of the Zoning Ordinance. 

B. That the Special Permit, as conditioned, is consistent with the 
goals, objectives, policies and intent of the Lee Plan, and with the 
densities, intensities, and general uses set forth in the Lee Plan. 

C. That the Special Permit, as conditioned, meets or exceeds all 
performance and locational standards set forth for the proposed use. 

D. That the site is already developed and there are no environmentally 
critical areas or natural resources to be adversely affected by- the 
granting of the Special Permit. 

E. That the Special Permit, as conditioned, will be compatible with 
existing or planned uses, and will not cause damage, nuisance, hazard or 
other detriment to persons or property. 

F. That the location of the requested Special Permit does not place 
undue burden upon existing transportation or other services and facili- 
ties, and does not increase the traffic utilizing the surrounding road- 
way network. 

G. That the requested use, as conditioned, complies with all appli- 
cable general zoning provisions and supplemental regulations pertaining 
to the use, as set forth in the Lee County Zoning Ordinance. 

H. That granting the requested Special Permit, as conditioned, is not 
contrary to the public interest, public health, public safety, public 
convenience or public welfare of the citizens of Lee County. 

VI. PRESENTATION SUMMARY: 

Pam Houck, Division of Zoning, presented the Staff Report in this 
request for a special permit in the C - 1  (Commercial) district for out- 
door seating, which would be located on a deck on the top of a building 
located at 1249 Estero Blvd. The subject property is presently being 
operated with a Group I11 restaurant known as the Beached Whale. County 
records indicate that the building was built around 1945 and, since that 
time, has been continuously used as either a bar or restaurant. The 
Applicant wishes to have consumption of alcoholic beverages on this deck 
in conjunction with meals. Hours of operation proposed by the Applicant 
were from between 11:OO a.m. and 11:OO p.m. on weekdays, and from 11:OO 
a.m. to 1:OO a.m. on weekends. 
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The surrounding area contains a mixture of commercial and residential 
zoning and uses. Immediately adjacent to the rear (north and east) of 
the property are single-family residences. Because of the mixed uses 
and the location o f  the deck on top of the building, Staff feels that, 
with the conditions recommended, this special permit will be consistent 
with the Zoning Ordinance and the criteria set out for the approval of a 
special permit. 

Staff recommended seven conditions on this special permit. Conditions 1 
and 2 would limit the use of the outdoor seating in conjunction with the 
Group I11 restaurant and to the existing deck. The site plan (Exhibit C 
to the Staff Report) depicts the deck on top of the building. Condition 
3 would prohibit a bar or cocktail lounge on the deck. Condition 4 would 
allow recorded background music on the deck, but no entertainment would 
be permitted. Condition 5 requires that the lighting on the deck be 
shuttered and shielded from surrounding properties. She noted that this 
was already a requirement of the Zoning Ordinance, but Staff wanted to 
emphasize this. Condition 6 limits the hours of operation for the deck 
from 11:OO a.m. to 11:OO p . m . ,  daily. The number of seats would be 
limited by Condition 7; a total of 164 seats (114 indoor and 50 outdoor) 
would be allowed. Fifty seats on the upper deck will not over-crowd the 
deck and will still provide a reasonable use of the area. 

The Hearing Examiner noted that Condition 3 prohibited a bar or cocktail 
lounge and asked if this was with regard to the deck itself. Mrs. Houck 
confirmed this. The Applicant could have a bar downstairs in conjunc- 
tion with the restaurant. She noted that a restaurant and a bar triggers 
additional parking. Currently, the property was operating as a Group 
I11 restaurant. She believed that they were going to have a "bar" on 
the deck where people could on stools; however, it was just like the 
tables. She compared it to a lunch counter with a "bar." Food and 
beverage could be served there. The condition was not to prohibit this; 
it was to prohibit just the service of alcoholic beverages on the deck. 

With regard to Condition 4 and the "recorded background music," the 
Hearing Examiner asked exactly what this referred to. Mrs. Houck 
responded that the condition was not limiting the Applicant to a "type" 
of music. The Hearing Examiner noted that one of the letters received 
objected the nuisance it would create. 
Mrs. Houck did not believe that the Applicant wanted heavy metal or rap 
music; however, the Hearing Examiner could clarify the condition if she 
wished. 

Ray Mertens stated that he had no problem with the seven conditions 
recommended by Staff. The recorded music would be of the type typically 
heard in a restaurant for background music. They have installed the 
volume controls for the speakers on the deck in the office, under lock 
and key. Once it is set, it shouldn't be tampered with. They also have 
another safeguard. The bartenders must sign a statement that, if they 
ever adjust the volume, they will be terminated. If the manager forgets 
to lock the office, the bartender knows his job is on the line if he 
tampers with the volume. 

Mr. Mertens stated that they had played music for approximately eight 
nights to make sure it was not exceeding their border or disturbing 
anyone. because they fully recognize what 
the neighborhood went through with the previous situation. They really 
want advantage and run a good, 
reputable restaurant. They wanted to be a "positive" influence for the 
neighborhood, which would also have a positive effect on their business. 
He stated that it was important to note that the County had not received 
"5,000" letters against this request. He felt that the neighborhood had 
given them a "shot" to see what they would do and they were going to 
respect this. 

The Hearing Examiner asked the Applicant if he had any objection to the 
11:OO p.m. deadline. Mr. Mertens responded no. He added that, in fact, 
they to expedite this by enticing 
the patrons downstairs a little earlier than 11:OO p.m. They'd like the 

- 

to the type of music played and 

They had been fine on this, 

to utilize the deck to the restaurant's 

were going to come up with something 
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leeway, but recognize the problem and want to make sure that the patrons 
are done and gone from the deck. The Hearing Examiner noted that 
partiers/drinkers tended to forget how loud they were getting. 

Tom Lump stated that he was one of the neighbors, directly behind the 
Beached Whale. He had gone through the past "situation" with the 
previous owners. He stated that he probably had 150 complaints lodged 
at the Sheriff's Department (written, etc.). He believed that Mr. 
Mertens would do an excellent job and he was welcomed to the neighbor- 
hood. He was glad to see the recommended conditions. He did question 
whether, if this building was sold, what would happen in a "grandfather" 
situation with the conditions. Would there be another public hearing if 
the use of the top deck was changed? How would the neighbors' concerns 
be addressed? 

Patrick White, Assistant County Attorney, stated that he did not believe 
that a consumption on premises license automatically transferred or 
could be sold. He believed a new owner would have to reapply before 
that the special permit carried over. Mrs. Houck stated that the 
special permit would run with the land, unless specifically conditioned. 

Mr. Lump pointed out that, when the previous business ended, the neigh- 
bors counted the six month and a day time limit (for grandfathering). 
They had understood a public hearing would have to be held before the 
establishment could reopen. The Hearing Examiner noted that it did not 
work in this manner. This would only be the case if the property were 
not properly zoned for the use. Mrs. Houck stated that the property was 
zoned C-1. The Hearing Examiner pointed out that, if the property were 
zoned for a restauraqt use, then a new user would only have to obtain 
the Certificate of Occupancy to begin a new restaurant. The permits for 
COPS might be held individually; however, the right to have them (the 
special permit) would run with the land. There was no grandfathering 
issue in this case; the restaurant was permitted by right. 

Mr. Lump asked what recourse the neighbors had with regard to enter- 
tainment on the top deck. The Hearing Examiner stated that any new 
owner/user would still be bound by the conditions of the special permit. 
If they wanted the conditions changed, they would have to apply for a 
new special permit. 

Mrs. Houck pointed out that, if the owner/user wanted to change the use 
to only a bar/cocktail lounge, they would also have to request another 
special permit. Again, this would require another public hearing. 

Mr. Mertens responded that this was also his understanding; however, if 
it wasn't, he would agree to an eighth condition that if he sold the 
business, the future owner would have to come back for a special permit. 
He pointed out that he also lived in the neighborhood and didn't want it 
to turn into a rock band place. The Hearing Examiner noted that the 
local laws would provide protection in this event. 

The Hearing Examiner stated that she would conduct a site visit to 
familiarize herself with the subject property and the adjacent neighbor- 
hood. The conditions recommended by Staff appeared to be adequate; if 
not, she would add additional conditions, after visiting the site. 

VII. PUBLIC PARTICIPATION: The following persons appeared at the hearing or 
became "parties of record" in this case by submitting written materials: 

ADDITIONAL COUNTY STAFF: 

1. Patrick WHITE, Assistant County Attorney, Lee County, P.O. Box 398, 
Ft. Myers, FL 33902-0398 

- FOR : 

1. Leslie T. AHRENHOLZ, P.O. Box 2656, Fort Myers Beach, FL 33931 
Letter 12/10/93: My residence is located immediately adjacent to the 
Applicant's property and would probably be more directly impacted than 
any other in the neighborhood. I have absolutely no financial interest 

This would require another public hearing. 
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in the outcome of the hearing. Neither have I been in the restaurant 
operating on the first floor since it recently reopened. 

I am, however, completely familiar with the building including the 
second floor which is to provide outdoor seating. I have taken the 
opportunity Mertens his intended use and 
method of operation on the premises. After due consideration, it is my 
opinion that the requested special permit should be granted as being 
well within a purview of Section 202.03 of the Zoning Ordinance. 

I am aware that there are others who reside or are in business in the 
vicinity who do not share my opinion. I was solicited to join a group 
of these people in objecting to the application which I declined to do. 
With the exception of a 6-month period during which one of the prior 
owners operated the facility in an admittedly raucous manner, I have 
resided in my home without annoyance. I believe the special permit 
should be granted. 

AGAINST: 

1. Albert J. DACRE, 60 Collins Drive, Lafayette, IN 47904 
Letter 12/16/93: As an adjacent property owner, and as I will not be 
able to attend the hearing on this matter, I wish to enter these com- 
ments into the record for consideration and review. My concerns are: 

to discuss at length with Mr. 

1. Trash - what is the probability of trash being tossed from the 
A upper deck and being allowed to accumulate on or around the property? 

small concern. 

2. Vandalism and crime - there are significant police (sheriff) 
calls to the 7-Eleven store which is directly across the street from the 
subject property. Property damage and fights occurred numerous times in 
the 1992-1993 season. I believe there was a two car response to that 
location the evening of December 9th or 10th (two nights ago). Outdoor 
crowds without proper security seem to encourage a considerable amount 
of rowdy behavior now and in the past. Will this encourage more of the 
same? Will it increase in the future because of more gatherings to see 
the "new" outdoor spot? Who will- see to the overall safety and security 
of the neighbors and businesses in the immediate area? 

3. And most important, noise levels - usually prior to the problems 
brought up in ( Z ) ,  cars with very loud stereo systems park at either the 
7-Eleven or in the Beached Whale lot. These cruise the immediate streets 
seemingly without interference. If they are asked to move, they return 
shortly. Are these people ticketed for their violation? Will this be 
allowed to continue? Will it become worse or better? Until recently 
Chili Caliente had live, very loud music out back. It has stopped for 
now. Will the Beached Whale create such a nuisance? I hope not. 

I like outside bars, but I would like them to be encouraged to operate 
within the law. Let's also let the law help local businesses to suc- 
cessfully operate. 

2. Jim BISCHOFF, 21570 Madera Road, Fort Myers Beach, FL 33931 
Letter 12/15/93: I would like it to be noted that I'm against the 
outdoor I have been a property owner in 
the adjacent area of some 20 years. If outdoor seating is permitted, I 
feel there would be no control over the liter and noise created from 
patrons and management music. 

GENERAL: 

1. Mr. & Mrs. Bill DAY, 155 Palermo Cir., Fort Myers Beach, FL 33931 
Letter 12/21/93: The only objection we have is if they have loud music 
on the upper deck. The music that was there before kept us awake a lot. 

2. Tom LUMP, 145 Palermo Cir.,'Fort Myers Beach, FL 33931 
Testimony: See Section VI. Presentation Summary. 

seating for the Beached Whale. 
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VIII. LEGAL DESCRIPTION; 

A parcel being in Lots 30, 31 and 32, Block "H", VENETIAN GARDENS 
SUBDIVISION, as recorded in Plat Book 6, Page 70, Lee County, Florida, 
more particularly described as follows: 

From the Northwest corner of said Lot 32. run S00°17'35"W along the 
Easterly right-of-way of Primo Drive, 28.07 feet to the POINT OF 
BEGINNING of lands herein described; from said POINT OF BEGINNING 
continue SOO017'35"W along said Easterly right-of-way of Primo Drive 
106.93 feet to a point on the Northerly right-of-way of Palermo Circle; 
THENCE along said Northerly right-of-way of Palermo Circle in an 
Easterly direction to the Southwesterly corner of Lot 29, Block H, said 
VENETIAN GARDENS SUBDIVISION; 
THENCE N39°44'07"W, 117.54 feet to a point on the line which is parallel 
to Primo Drive; 
THENCE SOO017'35"W, 17.74 feet; 
THENCE S88O29'35"W, 68.02 feet to the POINT OF BEGINNING. 

AND 

Part of Lots 29, 30 and 31, Block H, VENETIAN GARDENS SUBDIVISION, 
according to the map o r  plat thereof on file and recorded in the Office 
of the Clerk of the Circuit Court in Plat Book 6, Page 70, more fully 
described as follows: 
BEGINNING at the Southeast corner of Lot 29; 
THENCE Northwesterly to a point 20 feet from the Northeast corner of Lot 
29 and on North line of said lot; 
THENCE Southwesterly on said line 50 feet to a point which ir 10 feet 
West o f  the Northeast corner of Lot 31; 
THENCE Southeasterly to the Southeast corner of Lot 30; 
THENCE Northeasterly and along said lot line to the POINT OF BEGINNING. 

IX. APPEALS: 

This Decision becomes final on the date rendered. A Hearing Examiner 
Decision may be appealed to the Circuit Court in Lee County. Appeals 
must be filed withirr thirty (30) days of the date the Hearing Examiner 
Decision is rendered. 

X. COPIES OF TESTIMONY AND TRANSCRIPTS: 

A. A complete verbatim transcript of the testimony presented at the 
hearing can be purchased from the Official Court Reporter, 20th Judicial 
Circuit, Lee County Justice Center. Fort Myers, Florida. The original 
documents and original file in connection with this matter are located 
at the Lee County Department of Community Development, 1831 Hendry 
Street, Fort Myers, Florida. 

B. original file and documents used at the hearing will remain in 
the care and custody of the Department of Community Development. The 
documents are available for examination and copying by all interested 
parties during normal business hours. 

This decision is rendered this 7th day of January, 1994. Copies of this 
decision will be delivered to the offices of the Lee County Board of 
County Commissioners. 

The 

&&ud bh- 
DIANA M. PARKER 
LEE COUNTY HEARING EXAMINER 
2269 Bay Street 
Post Office Box 398 
Fort Myers, FL 33902-0398 
Telephone: 813/338-3190 

003751/05-.Jan-l994/page 6 Page 106 of 178



1 
Adjacent. 

Zoning 
c 

NORTH 
A 

FT MYERS BEACH 93-12-23-SP-01 

Page 107 of 178



Page 108 of 178



Page 109 of 178



Page 110 of 178



Page 111 of 178



Page 112 of 178



Page 113 of 178



Page 114 of 178



Page 115 of 178



Page 116 of 178



Page 117 of 178



Page 118 of 178



Page 119 of 178



Page 120 of 178



Page 121 of 178



Page 122 of 178



Page 123 of 178



Page 124 of 178



Page 125 of 178



Page 126 of 178



Page 127 of 178



Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2023-1096  
1. Requested Motion:  Meeting Date: June 13, 2023 
Approve/ Approve with Conditions/ Deny Variance Request VAR 20230057 for the property 
located at 4830 Coral Rd requesting relief/variance from LDC Table 34-3 which requires that lots 
in the RS zoning district have minimum dimensions of 75'x100'  
 
Why the action is necessary: 
A lot may be split by either returning the lots to their originally platted dimensions, or by 
creating two new, conforming lots. Due to 13.5-feet being previously dedicated to an adjacent 
lot by a previous owner, the applicant cannot create two lots with dimensions that conform to 
today's standards (75' x 100'). 
 
What the action accomplishes: 
The variance request would allow the lots to be created with non-compliant widths, but conforming depth.   
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
Lonne Letteri, the applicant for 4830 Coral Road, is requesting a variance from the Town’s Land 
Development Code (LDC) Table 34-3 which requires that a lot in the RS zoning district have 
minimum dimensions of 75-feet wide, and 100-feet deep. When the lots in-question (lots 8 & 9) 
were originally platted they had dimensions of 53-feet wide by 110-feet deep and were later 
combined into a single lot, with a 13.5-foot portion of lot 8 dedicated to the neighbor on lot 7 
(4838 Coral Rd). The modifications to the lot boundaries were completed prior to the applicant 
purchasing the property in 2002. 
 
Attachments: 
1. Application and Architectural Package 
2. 4830 Coral Rd_VAR LPA staff report 2 
 
Financial Impact: 
N/A 
 
6. Alternative Action  
 
7. Staff Recommendations: 
N/A 
 
8. Recommended Approval: 
    Date: June 05, 2023 
Steve Poposki, Community Development Director   
    Date: June 07, 2023 
John R Herin Jr, Town Attorney   
    Date: June 07, 2023 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 
 

 
TYPE OF CASE: Variance 
 
CASE NUMBER:  VAR20230061 
 
CASE NAME: 4830 Coral Road; requesting variance from LDC 

Table 34-3 which requires that lots in the RS zoning 
district have minimum dimensions of 75’ x 100’ 

 
LPA 
HEARING DATE: June 13, 2023 at 9 AM 
   
STAFF     
RECOMMENDATION: APPROVE variance of minimum lot dimensions of 

Residential Single-Family zone.  
 
PREPARED/ 
SUBMITTED BY:  Jason Smalley/ Sarah Propst, AICP, PMP 
 
I. APPLICATION SUMMARY 
 

Applicant/Owner: Lonne Letteri 
  
Request: Variance from LDC Table 34-3 which requires that a lot in 

the RS zoning district shall be a minimum of 75’ x 100’ 
 
                                         The Applicant is requesting a variance to create two lots 

46.25’ x 110’ 
 
Subject property: See attached site plan 
 
Physical Address: 4830 Coral Road 

STRAP #:  28-46-24-W4-0010A.0080 

FLU:  Low Density 

Zoning:  Residential Single-Family (RS)  
 
Adjacent zoning and land uses:  
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North: RESIDENTIAL SINGLE FAMILY (RS) 

Single-Family Residence 
 
South:  RESIDENTIAL SINGLE FAMILY (RS) 

Single-Family Residence 
 
East:   RESIDENTIAL SINGLE FAMILY (RS) 

Single-Family Residence 
 
West: RESIDENTIAL SINGLE FAMILY (RS) 

Single-Family Residence 
 

II. BACKGROUND AND ANALYSIS 
 
Background:  
Lonne Letteri, the applicant for 4830 Coral Road, is requesting a variance from the 
Town’s Land Development Code (LDC) Table 34-3 which requires that a lot in the RS 
zoning district have minimum dimensions of 75-feet wide, and 100-feet deep. When 
the lots in-question (lots 8 & 9) were originally platted they had dimensions of 53-
feet wide by 110-feet deep and were later combined into a single lot, with a 13.5-foot 
portion of lot 8 dedicated to the neighbor on lot 7 (4838 Coral Rd). The modifications 
to the lot boundaries were completed prior to the applicant purchasing the property 
in 2002. 
 
Analysis: 
The purpose of the RS zoning district is to provide stable neighborhoods where 
single-family detached homes are the predominant land use. The subject property is 
an interior lot with two residential structures which are connected by a panel roof. 
The existing house does not meet the code required rear and side setbacks, the site 
also appears to have reached the maximum 40% building coverage and exceeded the 
maximum 67% impervious coverage allowed under existing codes.  
 
Staff’s interpretation of the Land Development Code sec. 10-217 “Lot recombinations” 
is that a property owner may split non-conforming lots into their original, non-
compliant plat dimensions, or create new conforming lots. Because of the previous 
dedication of 13.5-feet to another property, the applicant cannot create two 
conforming lots as of today, which is why the applicant is requesting the lots be 
allowed to be split with a width of 46.25-feet, a difference on both proposed lots of 
6.75-feet.  
 
Neighborhood Compatibility: 
Based on the code description of the RS zoning district, the intent is to encourage the 
development of single-family homes which differentiates Coral Road from zones 
which allow for multi-family and weekly short-term rentals. The applicant wishes to 
split the lots and allow for the development of a single-family home on each lot, which 
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will meet the current setbacks, lot coverage and flood heights. Based on the 
comparison of the existing streetscape and the applicant’s speculative design, the 
proposed views from the street with two single-family homes appears to more 
accurately meet the Comprehensive Plan’s vision for the general development of the 
neighborhood.  
 
 
Findings and Conclusions: 
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance: 
 

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy. 
 
There are exceptional or extraordinary conditions that are inherent to the 
property. The lot was formerly reduced in square footage by 13.5 feet and the 
applicant indicated that the lot had been developed as a duplex, which is not 
an allowed use in the RS zoning district.  

 
b. That the conditions justifying the variance are/are not the result of actions of 

the applicant taken after the adoption of the regulation in question. 
 
The non-compliant property dimensions were changed prior to the current 
owner and were not created by a decision that the applicant has made. 
Additionally, the development of the property as a duplex (as indicated by the 
owner) appears to have occurred prior to the current property owner. 
 

c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to this property. 

 
Recreating two developable lots would require that at least one of the 
proposed lots would be non-compliant, spreading the non-compliance across 
both lots gives the best opportunity for both properties to accommodate 
proper setbacks and coverage maximums.  

 
d. That the granting of the variance will/will not be injurious to the neighborhood 

or otherwise detrimental to the public welfare; and 
 
The granting of this variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. Creation of an additional lot will 
not create any additional units, as the current single parcel was developed as 
a duplex, per information provided by the owner. 
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e. That the conditions or circumstances on the specific piece of property for which 

the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question. 
 
The subject property is non-conforming largely due to the loss of a portion of 
the lot prior to the applicant’s ownership, and changing the lot dimensions for 
the RS district would affect the character of those zones negatively. 
 

 
III. RECOMMENDATION 
Staff has reviewed the request for a variance from LDC Table 34-3 which requires that 
a lot in the RS zoning district have minimum dimensions of 75’ x 100’ and found that the 
variance request does meet the requirements set-forth in sec. 34-87. Allowing for the 
construction of two single family lots is more in-line with the established 
neighborhood development pattern.  
 
Therefore, staff recommends APPROVAL of VAR20230057, a request for variance of 
minimum lot dimensions. 
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	Explain how the property qualifies for a variance Direct this explanation to the guidelines for decisionmaking in LDC Section 3487Row8: 8' (17' from 25') and interior side setback of 2' (5.5' from 7.5'); this solution maximizes the houses 
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	Case Number1: 
	Project Name1:  718 Estero Zeller Family Cottage
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	Text51: 34-638 Minimum Setbacks.
	Text61: 34-3273 General requirements for residential uses on nonconforming lots.
	Text71: Deleted Table 34-3.
	Text81: Previously deleted NCL setback language (5', 7'...) see attachment of code history.
	Text91: Previously deleted language regarding treating NCLs in an RM zone as an RC
	Text101: which would allow 40% coverage.
	Request for variance from1: 34-638, -3273, T34-3 
	Explain the specific regulation contained in this section from which relief is soughtRow13: Explaining the specific regulation from which relief is sought is difficult as it there 
	Explain the specific regulation contained in this section from which relief is soughtRow21: are several regulations and it involves the history of the FMB Land Development 
	Explain the specific regulation contained in this section from which relief is soughtRow31: Code.  Apparently prior to incorporation the Lee County Development 
	Explain the specific regulation contained in this section from which relief is soughtRow41: Code was in effect.  Please see the cover letter and more importantly the 
	Explain the specific regulation contained in this section from which relief is soughtRow51: attached FMB Code History 2023.02-13.  The blue arrows and red boxes indicate
	Explain the specific regulation contained in this section from which relief is soughtRow61: relevant text for NCL set back criteria. For a considerable amount of time:
	Explain the specific regulation contained in this section from which relief is soughtRow71: side setbacks were 10% of lot width or 5', whichever is greater; rear setbacks were
	Explain the specific regulation contained in this section from which relief is soughtRow81: 1/4 of lot depth but not greater than 20';and street or waterbody set backs were
	Explain the specific regulation contained in this section from which relief is soughtRow91: per that zoning district.  Furthermore there was once a provision that NCL "side,  
	Explain the specific regulation contained in this section from which relief is soughtRow101: rear, and waterbody setbacks shall be as setforth for lots in the RC zoning
	Explain the specific regulation contained in this section from which relief is soughtRow111: district (see Table 34-3)" which allowed 40% coverage.  Not all these criteria
	Explain the specific regulation contained in this section from which relief is soughtRow121: are coordinated and in some cases its difficult to determine which prevails.
	Explain why the variance is neededRow13: We need this Variance to be able rebuild for this family. We have pursued an
	Explain why the variance is neededRow21: Adminstrative Variance and learned this is the way forward. We have a MUD and 
	Explain why the variance is neededRow31: are seeking a Variance from council to rebuild one of the 'cottage' lots. Due to the 
	Explain why the variance is neededRow41: footprint of an elevator, ADA accessibility clearances or nearly so, adequate 
	Explain why the variance is neededRow51: circulation, greater wall thickness, a more robust structure, and additional stairs
	Explain why the variance is neededRow61: due to the required height above BFE; we need this variance 
	Explain why the variance is neededRow71: to achieve a reasonable floor plan, please see the attached floor plan.
	Explain why the variance is neededRow81: The calculations justify the 1600 square foot or 40% lot coverage as allowed
	Explain why the variance is neededRow91: by several previous versions of the LDC, please see the attached code history.  
	Explain why the variance is neededRow101: The original cottage was about 850 sf and the impact of the items listed above
	Explain why the variance is neededRow111:  totals about 686 sf which yields 1536 sf. A ten foot deck with a six foot
	Explain why the variance is neededRow121:  expansion by permit is to be rebuilt in the front G/M setback on this 80' deep lot.
	Explain the possible effect the variance if granted would have on surrounding propertiesRow15: Granting this variance would be of benefit to the immediate neighbors and beyond.
	Explain the possible effect the variance if granted would have on surrounding propertiesRow21: For those next door it would bring hope for their rebuilding efforts and belief in a path
	Explain the possible effect the variance if granted would have on surrounding propertiesRow31: forward. It well help afford clearer direction to Owner's, Design Professional, as well
	Explain the possible effect the variance if granted would have on surrounding propertiesRow41: as potential buyers or sellers. It will allow for a more reasonable floor plan and help
	Explain the possible effect the variance if granted would have on surrounding propertiesRow51: Owners contend with the additional height required and the collateral impact such 
	Explain the possible effect the variance if granted would have on surrounding propertiesRow61: as additional stairs, perhaps an elevator, a more robust structure, accessibility, etc.
	Explain the possible effect the variance if granted would have on surrounding propertiesRow71: This will help this unique neighborhood find its way forward to recreate albeit much 
	Explain the possible effect the variance if granted would have on surrounding propertiesRow81: higher.  Being a little larger will not only make the individual structures more stable,
	Explain the possible effect the variance if granted would have on surrounding propertiesRow91: it will also help make this neighborhood suffer as much from the adjacent high rises
	Explain the possible effect the variance if granted would have on surrounding propertiesRow101: which creates a funneling effect.  This variance makes this cottage more desirabe 
	Explain the possible effect the variance if granted would have on surrounding propertiesRow111: and rentable which drives up occupancy and in turn generates additional revenue
	Explain the possible effect the variance if granted would have on surrounding propertiesRow121: which benefits a wider community.  And if it begets greater clarity for NCL setbacks 
	Explain the possible effect the variance if granted would have on surrounding propertiesRow131: by setting precendent such as: 5' side setbacks; variable to an extent, front &  
	Explain the possible effect the variance if granted would have on surrounding propertiesRow141: rear setbacks; driven by 40% coverage; it will free up council and staff time.
	Text111: This property is unique for four reasons.  1. It is one of the 1960 Nice Cottages on a 
	Text121: little Lane.  The original cottage was of 1960's vintage and has remained in the
	Text131: same family.  The family has grown but the cottage has not.  People are larger now
	Text141:  and the old cottage was tight.  Theirs is not the only family in this situation. With
	Text151: what appears to be 42 NCLs north on Matanzas Pass Bridge they may not be in 
	Text161: this regard.  2. Codes have changed now require taller and more robust structures.
	Text171: This consumes available square footage and in a smaller area it is a higher
	Text181: percentage of allowable area. 3. This property is one of the relatively few NCLs 
	Text191: left and should be rebuilt for a whole other set of reasons. 4. This property and its
	Text201: neighbors suffer from being sandwhiched in between high rises which creates a
	Text211:  funneling affect and consequently their structures will need to be correspondingly
	Text221: more robust than may otherwise be necessary or prudent.
	Text231: 
	Text241: 
	Text251: 
	Explain how the property qualifies for a variance Direct this explanation to the guidelines for decisionmaking in LDC Section 3487Row110: 
	Explain how the property qualifies for a variance Direct this explanation to the guidelines for decisionmaking in LDC Section 3487Row210: 
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	Explain how the property qualifies for a variance Direct this explanation to the guidelines for decisionmaking in LDC Section 3487Row291: 
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