
Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Monday, December 7, 2020 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VII. ADVISORY COMMITTEES ITEMS AND REPORTS
 A. Anchorage Advisory Committee
VIII. REORGANIZATION OF COUNCIL
 A. Selection of Mayor and Vice Mayor

Selection of Mayor and Vice Mayor in accordance with the Town 
Charter.

IX. APPROVAL OF MINUTES
 A. Draft Minutes November 16, 2020
X. PRESENTATION
  Fort Myers Beach Renourishment
XI. CONSENT AGENDA
 A. LCSO Extra Duty Traffic Detail(s)

Approve Extra Duty Traffic Detail contract(s) with Lee County Sheriff's 
Office for Fiscal Year 2020-2021; Authorize the Town Manager to 
execute contract documents as approved in FY2021 budget.

 B. LSCO Marine Patrol Detail 
Approve Boat Patrol contract(s) with Lee County Sheriff's Office for 
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Fiscal Year 2020-2021; Authorize the Town Manager to execute contract 
documents as approved in FY2021 budget.

 C. Approve TDC Projects for Fiscal Year 2021 2022
Approve TDC Projects for Fiscal Year 2021 2022

 D. Council Policies and Procedures Manual
Update Town Council Council Policies and Procedures Manual to reflect 
March 2020 Referenda changes

XII. PUBLIC HEARINGS
 A. Ordinance 20-17; Special Events

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 6, 14, AND 34 OF THE FORT MYERS BEACH 
LAND DEVELOPMENT CODE, REVISING CHAPTER 22 OF THE FORT 
MYERS BEACH CODE OF ORDINANCES; PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS 
OF LAW AND PROVIDING FOR AN EFFECTIVE DATE. Open the first 
public hearing and schedule for second reading and final adoption on 
January 11, 2021 at 9:00 AM

 B. Ordinance 20-18; Water Supply Facilities Work Plan
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
ADOPTING AMENDMENTS TO THE TOWN OF FORT MYERS BEACH 
COMPREHENSIVE PLAN UTILITIES ELEMENT TO UPDATE DATA AND 
ANALYSIS AND THE GOALS, OBJECTIVES, AND POLICIES RELATED 
TO WATER SUPPLY PLANNING REQUIREMENTS OF CHAPTER 163, 
FLORIDA STATUTES; PROVIDING FOR SEVERABILITY; SCRIVENER’S 
ERRORS; CONFLICTS OF LAW AND PROVIDING FOR AN EFFECTIVE 
DATE. Open the first public hearing and schedule for second reading and final adoption 
on March 1, 2021 at 9:00 AM 

 C. Ordinance 20-19; Height and Setback Requirements
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING THE DEFINITIONS IN THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE AND AMENDING DIVISION 3 OF ARTICLE III OF 
CHAPTER 34, OF THE FORT MYERS BEACH LAND DEVELOPMENT 
CODE, ENTITLED “EXPLANATION OF PROPERTY DEVELOPMENT 
REGULATIONS FOR ALL ZONING DISTRICTS” REVISING HEIGHT AND 
SETBACK REQUIREMENTS; PROVIDING FOR SEVERABILITY; 
CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND 
PROVIDING FOR AN EFFECTIVE DATE. Open the first public hearing and 
schedule for second reading and final adoption on January 11, 2021 at 9:00 AM

XIII. ADMINISTRATIVE AGENDA
 A. Replacement Vehicle 

Approve the purchase of the replacement vehicle from Sam Galloway 
Ford in the amount of $40,457.25 as budgeted in FY 20 budget, 
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piggybacking Lee County Contract ITB160545, and authorizing auction 
of old van to replace the 2011 Ford F350XL Passenger Van.

 B. Wire Transfer Policy and Procedures
Approval of Wire Transfer Policy and Procedures as recommended by 
external Auditors.

 C. Town Investment Policy 
Rescind the Town Investment Policy to prevent misunderstanding on 
how the Town should invest and report on any excess funds available. 
Also to avoid continued Audit noncompliance.

 D. Matanzas Inn CPD
Determine if Matanzas Inn Commercial Planned Development project 
has met the conditions of approval for phased development.

XIV. FINAL PUBLIC COMMENT
XV. TOWN MANAGER'S ITEMS
XVI. TOWN ATTORNEY'S ITEMS
XVII. COUNCILMEMBERS ITEMS AND REPORTS
XVIII. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-94

1. Requested Motion: Meeting Date: December 7, 2020

Anchorage Advisory Committee Periodic Report

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADVISORY COMMITTEES ITEMS 
AND REPORTS

5. Background:

Attachments:
1. AAC report to Council 11-2020

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Deputy Town Clerk Created/Initiated - 11/24/2020
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Anchorage Advisory Committee
 Letter to Town Council

November 2020

Upland Service Provider – The AAC at its November meeting passed a motion to 
recommend that Town Council accept the Harbor House proposal pending 
review of the condominium documents and have the Town purchase the two-
unit option at Harbor House for the Town to take the mooring field upland 
service provider in-house.  The AAC has been working on the provider issue for 
two years and believe we have only two viable options: leaving the provider at 
Matanzas Inn or purchasing the Harbor House units.  

We need to expand our upland facilities for the mooring field we have now and 
feel that we won’t be able to do that at Matanzas. Staff and AAC members have 
looked for waterfront property on our island and San Carlos Island and there is 
nothing else affordable or acceptable.  Harbor House is in the perfect spot – 
close to our existing dinghy dock and close to restaurants, shops and 
transportation for our mooring field customers.  We feel it is a good investment 
that can only grow with time and could be sold at a later date if needed.  Also, 
the staff has put together a reasonable first draft of a potential layout and 
budget.  

I plan to attend the December 7th council meeting to discuss and answer 
questions about the upland service provider recommendation.  

Respectfully submitted,
Katherine Light, chair
Anchorage Advisory Committee
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-90

1. Requested Motion: Meeting Date: December 7, 2020

Selection of Mayor and Vice Mayor in accordance with the Town Charter.

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
REORGANIZATION OF COUNCIL

5. Background:

Sec. 4.02. Mayor.

At the first meeting after the second Tuesday in November, the council, by majority vote, shall elect from its 
membership a Mayor. The Mayor shall serve as chairperson during meetings of the council and shall serve as the head 
of municipal government for the purpose of execution of legal documents as required by ordinance. The Mayor shall 
also serve as the ceremonial head of the Town.

Sec.4.03. Vice mayor.

At the first meeting after the second Tuesday in November, the council, by a majority vote, shall elect from among its 
membership a Vice Mayor who shall serve as Mayor during the absence or disability of the Mayor and, if a vacancy 
occurs, shall become interim mayor pursuant to section 4.08 of this charter.

Attachments:

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Deputy Town Clerk Created/Initiated - 11/24/2020
John R Herin Jr, Town Attorney Approved - 11/24/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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Fort Myers Beach Town Council

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, November 16, 2020 9:00 AM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Present: Vice Mayor Hosafros, Council Member Allers (via phone due to illness), 
Council Member Atterholt and Council Member Veach.
Excused: Mayor Murphy.

II. INVOCATION
Deputy Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Council Member Veach moved to approve the final agenda; second by Council 
Member Atterholt.
Motion carried 4-0; Mayor Murphy excused

V. PUBLIC COMMENT
Phil Winter expressed concerns about communication with some Town 
employees.

Chris Schaab commented on public hearing documents and an application 
submitted on September 30, which had four deficiencies. He mentioned 
selectively enforcing the ordinance since the vendor received a permit on 
November 4. He noted that Lee County and the State issued fines for missing 
deadlines. He discussed government ethics and felt some vendors received 
preferential treatment.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Council Member Atterholt recognized local newspapers coverage of Veteran's 
Day. He thanked veterans for their service.
Vice Mayor Hosafros recognized Michelle Mayher's service as Town Clerk to the

Page 7 of 246



Regular Meeting Monday, November 16, 2020 9:00 AM

2 | P a g e

Town of Fort Myers Beach. She wished her well in her retirement.

VII. ADVISORY COMMITTEES ITEMS AND REPORTS
No reports.

VIII. APPROVAL OF MINUTES
A. November 2, 2020 Town Council

Amendment: XI. A. The motion by Vice Mayor Hosafros and seconded by 
Council Member Atterholt carried unanimously.

Council Member Veach moved to approve the minutes with the change that 
the vote for XI.A. be recorded as unanimous; second by Council Member 
Atterholt.
Motion carried 4-0; Mayor Murphy excused.

IX. ADMINISTRATIVE AGENDA
A. FY2019-2020 Re-Appropriation

Approve Re-Appropriation FY2019-2020 - 2nd reading
Town Manager Hernstadt explained that the loan for the stormwater utility 
was not needed and was not implemented. The building services department 
ran a deficit due to the TPI project, but most of the deficit would be removed 
after the permits were paid.
Town Manager Hernstadt introduced the new Finance Director Walter Pierce. 
He stated that Robert Lange would assist with the transition until December 
31, 2020. Mr. Pierce reviewed his experience. He agreed with the re- 
appropriation and stated it was a normal procedure.
Vice Mayor Hosafros read the title of the resolution.
Council Member Veach moved to approve the second reading for the re- 
appropriation of the FY2019-2020 and the adoption of Resolution 20-52; 
second by Vice Mayor Hosafros.
Motion carried 4-0; Mayor Murphy excused.

B. Res 20-51: Town Wide Capital Improvements Projects
Resolution No. 20-51; A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AUTHORIZING A LOAN 
FROM FIRST FLORIDA INTEGRITY BANK, IN AN AGGREGATE 
PRINCIPAL AMOUNT OF NOT TO EXCEED $10,000,000 FOR THE 
PURPOSE OF FINANCING THE REDEVELOPMENT OF CERTAIN TOWN- 
WIDE CAPITAL IMPROVEMENT PROJECTS, AS DESCRIBED HEREIN; 
APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF A LOAN AGREEMENT; AUTHORIZING THE EXECUTION 
AND DELIVERY OF A TOWN OF FORT MYERS BEACH, FLORIDA 
CAPITAL IMPROVEMENT REVENUE NOTE, SERIES 2020 TO EVIDENCE 
THE TOWN'S OBLIGATIONS UNDER THE LOAN AGREEMENT, SUCH 
NOTE TO BE A LIMITED OBLIGATION OF THE TOWN, PAYABLE FROM
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AND SECURED BY A PLEDGE OF AND LIEN ON THE TOWN’S PUBLIC 
SERVICE TAX REVENUES AND IF EVER INSUFFICIENT TO PAY DEBT 
SERVICE ON THE NOTE, A PLEDGE OF AND LIEN ON THE TOWN’S 
COMMUNICATION SERVICE TAX REVENUES; PROVIDING FOR THE 
RIGHTS AND SECURITIES OF THE OWNER OF THE NOTE; MAKING 
CERTAIN OTHER COVENANTS AND AGREEMENTS IN CONNECTION 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 
AN EFFECTIVE DATE.
Town Manager Hernstadt stated this was the final step to implement the loan 
for the capital improvement projects, including Bay Oaks, Times Square and 
Bayside Park. He described three options set forth by the bank. Council 
Member Atterholt questioned which option was recommended. Town 
Manager Hernstadt replied that bifurcating the loan was the easiest option 
and he was confident that they could pay for Times Square improvements 
outside of the loan. He estimated that Times Square improvements would be
$1.5 million. Council Member Atterholt questioned borrowing $9 million 
instead of $10 million. Town Manager Hernstadt responded that they did not 
have to spend the entire $10 million. Town Attorney Herin added that the 
loan was similar to a line of credit. Council Member Atterholt questioned 
whether funds would be drawn from the Town's reserves. Town Manager 
Hernstadt replied that funds from Irma's damage were anticipated and they 
had been setting money aside for the project.
Town Manager Hernstadt replied to Council Member Allers and clarified that 
Times Square lease revenue went into the general revenue fund. He indicated that 
how the money was used was up to the discretion of Council. Council 
Member Veach discussed project creep. Vice Mayor Hosafros agreed with 
paying for improvements outside of the loan. She questioned whether they 
would have to amend the resolution regardless of which option they chose. 
Town Attorney Herin explained why they would not have to amend the 
resolution. Town Manager Hernstadt addressed project creep and noted that 
Council had to approve all expenditures.
Town Attorney Herin pointed out that the loan documents generically included 
Times Square. If the loan were bifurcated (one for taxable and one for non- 
taxable), the loan documents would not have to be changed. Council would 
have to vote on their preferred option and whether to enter into the loan 
agreement.
Attorney Rhonda Bond-Collins represented First Florida Integrity Bank and 
agreed with the Town Manager and Town Attorney's explanation. She noted 
that because it was a private use issue, the Times Square piece could not be 
financed with tax-exempt bond proceeds. Council Member Atterholt 
discussed the broader public good involved with the Times Square 
renovation. Attorney Bond-Collins stated that the draw-down loan was for a 
three-year period and the maximum amount was $10 million.
Vice Mayor Hosafros moved to instruct staff that no proceeds from the loan 
would be used for the private use section parts of the Times Square 
improvement project and that they would be spending funds out of other parts
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of the budget to pay for the private use sections of the Times Square project; 
second by Council Member Veach.
Town Attorney Herin stated that public funds were not used for private use 
because they charged rent.
Vice Mayor Hosafros read the title of the resolution.
Council Member Veach moved to approve Resolution 20-51; second by Vice 
Mayor Hosafros.
Motion carried 4-0; Mayor Murphy excused.

C. Proposed 2021 Town Council Meeting Schedule
Approve the monthly schedule for Town Council meetings through 
June 2021
Consensus was reached to move two Management & Planning meetings to 
Wednesday, April 7, 2021, and Wednesday, June 9, 2021, due to a conflict 
with TDC (Tourism Development Council) meetings. The item will appear as 
a resolution on the next agenda.

X. FINAL PUBLIC COMMENT
No public comment.

XI. TOWN MANAGER'S ITEMS
Town Manager Hernstadt brought up scheduling a joint meeting with Advisory 
Committee Chairs. Vice Mayor Hosafros suggested discussing a date at their 
M&P meeting on January 21, 2021. Town Manager Hernstadt reviewed the 
deadline policy for beach vendor permit applications.

XII. TOWN ATTORNEY'S ITEMS
Town Attorney Herin stated that they could continue the reorganization vote to the 
next meeting because they did not have a full Council present.
Council Member Allers moved to continue reorganization to the December 7, 2020 
meeting; second by Council Member Veach.
Motion carried 4-0; Mayor Murphy excused.
Rules and Procedures will be changed and included in the next agenda as a 
Consent Item. Vice Mayor Hosafros suggested that Town Attorney Herin review 
the Rules and Procedures and update any outdated items. She received 
consensus from Council Members.
Town Attorney Herin will follow up with individual Council Members regarding the 
Jamison litigation status and the Bert Harris Claim case.

XIII. COUNCILMEMBERS ITEMS AND REPORTS
Council Member Allers questioned the status of the interlocal agreement with Lee 
County concerning the pedestrian/bicycle markings on the sidewalks and whether 
the Public Safety Committee would be permitted to provide input regarding 
crosswalks at the base of the bridge. Town Manager Hernstadt will follow up.
Council Member Atterholt questioned adding the Times Square clock and the 
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arches to a future M&P agenda. Council Members agreed to add both items. 
Council Member Veach noted that the coronavirus had surged in the area and 
encouraged everyone not to let their guard down. He was disappointed that 
trees were removed in the Bayside Park design and he thought the 
monument was uninspiring. He suggested that the monument be moved to 
keep the landscape intact and redesign the monument to create more impact. 
Town Manager Hernstadt commented that he would direct the design team to 
do whatever they decided. Council Member Veach suggested adding shade 
trees with the monument underneath. Town Manager Hernstadt expressed 
concern regarding the sight line with the current monument placement.  He 
stated that he would direct the design team to replace palms with shade trees 
and to redesign the monument. He encouraged Council Members to submit 
ideas. Council Member Atterholt encouraged island veterans to submit ideas. 
Council Member Veach requested an update regarding the street light RFQ. 
Town Manager Hernstadt replied that they did not receive any response 
because the vendors did not see the project as viable. After sending the RFQ 
out again, he anticipated receiving a proposal. Council Member Atterholt 
offered to be the contact person with FP&L and suggested that an FP&L 
senior representative be invited to a Town Council meeting.  Town Manager 
Hernstadt commented that FP&L was focused on moving lighting 
underground for hurricane protection. He reminded Members that Estero 
Boulevard was county-owned. Town Manager Hernstadt will contact FP&L 
and Council Members agreed to appoint Council Member Atterholt as the 
contact person with FP&L. Council Member Atterholt discussed the status of 
5G implementation. Council Member Veach described the Community 
Resource Advisory Board (CRAB) and encouraged the community to submit 
applications.
Vice Mayor Hosafros questioned whether applications were received for the 
Nuisance Abatement Board. Deputy Town Clerk Baker replied that she received 
six applications. Town Manager Hernstadt stated that vacancies would be posted 
on the website. Vice Mayor Hosafros questioned whether Members agreed with 
moving forward with the side setback and height ordinance. All Members agreed. 
Town Manager Hernstadt stated that the ordinance would be brought back for 
Council's final review and approval. Vice Mayor Hosafros questioned whether 
Members supported directing lobbyist Mr. Book to represent them at the Federal 
level at no additional cost. All Members agreed. Vice Mayor Hosafros supported 
Council Member Atterholt's letter-writing campaign and correspondence with Mr. 
Book. All Members agreed. Vice Mayor Hosafros wished everyone a Happy 
Thanksgiving.

XIV. ADJOURNMENT
Council Member Atterholt moved to adjourn the meeting; second by Council 
Member Veach.
Motion carried unanimously.

Vice Mayor Hosafros adjourned the meeting at 11:13 a.m.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-91

1. Requested Motion: Meeting Date: December 7, 2020

Approve Extra Duty Traffic Detail contract(s) with Lee County Sheriff's Office for Fiscal Year 
2020-2021; Authorize the Town Manager to execute contract documents as approved in FY2021 
budget.

Why the action is necessary:
The Town's procurement regulations requires Council approval for any contracts exceeding 
$25,000.

What the action accomplishes:
Provided the Lee County Sheriff's Office seasonal extra duty traffic detail for the light at the base 
of the bridge during season and at Old San Carlos Boulevard and Estero on Friday's and 
Saturday's during season.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
The Lee County Sherriff's Office has adjusted their rates. Based on the revised rate schedule, 
the revised costs are projected to be as follow for the following illustrative events:

Foot of the Bridge Signal: Monday through Friday at $464/day, and Saturday and Sunday at 
$348/day. The rate increases to $544/holiday.  Total $42,384

Old San Carlos Boulevard, Estero and Season Friday/Saturday. Light Duty: $9,744

Grand Total: $52,128

The signalization project at Old San Carlos Boulevard and Estero is expected to commence in 
August/September 2021. This will be the last year to fund the extra duty detail at Old San 
Carlos as the signal will be in operation early 2022.

Attachments:
1. Agreement for Extra Duty Detail Services- OSC
2. Agreement for Extra Duty Detail Services- Seasonal Traffic Light
3. Exhibit A -OSC
4. Exhibit A- Seasonal Traffic Light
5. Seasonal OSC Calendar-Cost
6. Seasonal Traffic Light Calendar-Cost

Financial Impact:

6. Alternative Action
Do not approve. 
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7. Management Recommendations:
Approve the contract(s) with Lee County Sheriff's Office for extra duty traffic detail 
for the 2020-2021 Fiscal Year and authorize the Town Manager to execute contract 
documents.

8. Recommended Approval:
Randy Paniaqua, Administrative Officer Created/Initiated - 11/23/2020
Chelsea O'Riley, Public Works Director Approved - 11/23/2020
John R Herin Jr, Town Attorney Approved - 11/23/2020
Amy Baker, Deputy Town Clerk Approved - 11/24/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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AGREEMENT FOR EXTRA-DUTY DETAIL SERVICES 
 
 
 
 This Agreement for Extra-Duty Detail Services (“The Agreement” or 
“Agreement”), effective upon the date of LCSO’s signature, is made by and between 
Sheriff Carmine Marceno, in his official capacity as Sheriff in and for Lee County, 
Florida and the Lee County Sheriff’s Office (hereinafter “LCSO”), and 
_______________________________________, (hereinafter “Entity”), and collectively 
as “the parties”, hereby agree as follows: 
 

WITNESSETH: 
 
 WHEREAS, Entity plans to engage in an event as set forth, and at a location set 
forth, in Exhibit A and desires, as a security measure, a law enforcement presence at 
said event; and   
 
 WHEREAS, the LCSO is willing to provide law enforcement personnel, acting in 
an extra-duty detail capacity, to provide services described herein and set forth in 
Exhibit A while wearing LCSO uniforms, utilizing LCSO vehicles, and other LCSO 
property; and 
 
 WHEREAS, Exhibit A attached hereto is a material part of the Agreement and is 
incorporated and merged as if fully set forth herein. 
 
 NOW THEREFORE, in consideration of the mutual covenants and obligations 
undertaken by the parties as contained herein, and for other good and valuable 
consideration, the parties hereto agree as follows: 
 
1.  Authority. 
 
 The Entity expressly represents it or they are legally authorized to bind the Entity. 
The Entity fully comprehends and acknowledges the LCSO is acting in reliance on this, 
as well as other representations the Entity has made to members of the LCSO.  The 
Entity further expressly represents that it or they has/have acquired all necessary 
applicable permits to engage in the event for which they are requesting LCSO law 
enforcement personnel as set forth in Exhibit A.   
 
2.  Description and Schedule of Event. 
 
 The description of the event, including the time, place, and duration, are set forth 
in Exhibit A, which is attached hereto and incorporated as if full set forth herein. 
 
3.  Term of Agreement. 
 
 The term of this Agreement shall begin on the first day of the event and terminate 
on the last day of the event as set forth in Exhibit A.  
 

Town of Ft Myers Beach (Pedestrian Crossing/Patrols)
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4.  Assessment of Security Needs and Authority Retained by LCSO. 
 
The Entity understands and consents to the LCSO conducting an assessment of the 
security needs of the Entity for the event location set forth in Exhibit A.  The Entity 
understands the assessment of the referenced security needs by the LCSO is 
conducted by the LCSO, at their sole and absolute discretion, to allow LCSO to 
determine the minimum number of extra-duty detail law enforcement personnel 
adequate for the event. The Entity acknowledges the assessment of security needs by 
LCSO as set out herein does not constitute a representation, promise, guarantee or 
warranty by LCSO that LCSO will be able to supply the minimum number of off-duty or 
extra-duty detail law enforcement personnel which LCSO determines are required.  
 
The Entity understands the extra duty detail services provided to the Entity are intended 
to offer an immediate presence of uniformed, sworn law enforcement personnel and to, 
by their presence alone, serve to potentially deter unruly or unlawful behavior. The 
Entity fully understands and accepts that by LCSO providing extra duty detail services 
pursuant to this Agreement LCSO is not assuming any duties of protection or care to 
any persons who may or may not be present at the location of the event as set forth in 
Exhibit A. The Entity acknowledges the extra-duty detail services provided by LCSO are 
merely to serve as a supplement to other measures and/or care provided or taken by 
the Entity and the Entity specifically DOES NOT expect or rely on LCSO to exclusively 
assume any duties of care.     
 
5.  Scheduling and Command. 
 
The primary duties and essential functions of law enforcement personnel providing 
extra-duty detail services shall be as assigned by LCSO command. 
 
The selection and scheduling of the law enforcement personnel providing extra-duty 
detail services shall be in accordance with the practices and policies of LCSO.   
  
6.  Termination of Agreement. 
  
As set forth in Exhibit A.   
  
7. Compensation. 
 
As set forth in Exhibit A.  
 
8.  Independent Relationships.    
 
The parties to this Agreement are solely independent of each other and are contracting 
with each other for the sole purpose of the obligations set forth in the Agreement.  
Nothing in this Agreement shall create a partnership, joint venture, agency, or 
employer/employee relationship.  Neither party may make, or undertake, any 
commitments or obligations on behalf of the other. 
 
9.  Waiver of Terms and Conditions.   
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The failure of LCSO to insist on any one or more instances of performance of any of the 
terms and conditions of this Agreement or to exercise any right or privilege contained in 
this Agreement, or the waiver of any breach of the terms and conditions of this 
Agreement, shall not be considered as having waived any such terms, conditions, rights 
or privileges of the Agreement, and the same shall continue and remain in force and 
effect. 
 
10.  Severability.   
 
It is the intention of the parties that this Agreement is in compliance with all relevant 
state and federal statutes, regulations, and governmental agency guidelines governing 
the relationship between the parties at the time of execution. If any provision of this 
Agreement is subsequently rendered invalid or unenforceable by any local, state or 
federal statute or regulation, or declared null and void by any court of competent 
jurisdiction, the remaining provisions of this Agreement will remain in full force and 
effect.  
 
11.  Third Party Beneficiaries.   
 
This Agreement is intended solely for the benefit of the parties hereto and shall not, 
directly or by implication, create any rights, claims, obligations, or duties to any third 
party not a signatory to this Agreement. 
 
12.  Assignment.   
 
This Agreement shall not be assigned in whole or in part by either party without the 
express prior written consent of the other party. 
 
13.  Binding Effect.   
 
This Agreement shall be binding upon the parties hereto and shall inure to the benefit of 
the Entity or the LCSO, as applicable. 
 
14.  Governing Law.   
 
This Agreement shall be controlled, interpreted, construed, and enforced in accordance 
with the laws of the State of Florida without regard to conflict of laws.  The exclusive 
venue for any dispute arising out of this Agreement shall be in a court of competent 
jurisdiction in Lee County, Florida. 
 
15.  Titles or Captions.   
  
The paragraph titles or captions contained in this Agreement are inserted only as a 
matter of convenience and for reference and in no way define, limit, extend, modify, 
amplify, or describe the scope of this Agreement or the intent of any provision hereof. 
 
16.  Draftsmanship.   
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Any conflict in the terms of this Agreement shall be construed in favor of LCSO. 
 
17.  Amendments.   
 
This Agreement may only be modified or amended by the mutual written agreement of 
the parties.  Any such modification or amendment shall be signed by each party and 
shall be attached to and become a part of this Agreement. 
 
18.  Indemnification. 
 

The Entity agrees to indemnify and hold harmless LCSO, and its employees, 
volunteers, and agents for and from any and all claims (direct or derivative), damages, 
costs, expenses, demands of whatsoever kind or nature, and causes of action, arising 
from or related to the Entity’s performance, nonperformance, action(s), omission(s), or 
failure to act related  to any duty or obligation imposed upon LCSO pursuant to the 
Agreement.  This indemnification obligation shall not be subject to any limitation as to 
the amount or type of recovery sought, or, on the amount or type of insurance coverage 
secured by the Entity.  Further, the Entity shall require all their insurance carriers, with 
respect to all insurance policies to which they are a party, to waive all rights of 
subrogation against LCSO incidental to the extra-duty detail service described herein. 
 
19. Sovereign Immunity.  
 
Nothing herein contained in this Agreement is intended, nor shall be construed, to waive 
any of the limitations of liability and other defenses provided by sovereign immunity and 
the strict financial limitations set forth in Florida Statute 768.28. 
 
20. Extra-Duty Detail Indemnification. 
 
Nothing contained in this Agreement shall in any way limit or impeded application of the 
indemnification language in Florida Statute 30.2905. 
 
21.  Recitals/Entire Agreement.  
 
The recitals above are incorporated herein as if fully restated. This Agreement 
constitutes the entire agreement between the parties hereto and supersedes all prior 
oral or written agreements, representations, statements, negotiations, understandings, 
proposals, and undertakings with respect to the subject matter hereof. 
 
 
 
 
 
 
 
 IN WITNESS WHEREOF the parties hereto have executed this Agreement as of 
the day and year first written above. 
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ENTITY CARMINE MARCENO, SHERIFF O/BO/ 

THE LEE COUNTY SHERIFF’S 
OFFICE 

________________________________ 
________________________________      
 
By: _____________________________  By:  ____________________________  
               Sheriff/Designee 
 
Print Name: ______________________  Print Name:______________________ 
              
Date:  ___________________________  Date:  ___________________________ 
 

Town of Ft Myers Beach (Pedestrian Crossing/Patrols)
2525 Estero Blvd, Ft Myers Beach FL 33931

Page 18 of 246



Page 1 of 5 
       LCSO Form 533 (published per A.Smith #05-192 8/9/2017) 

AGREEMENT FOR EXTRA-DUTY DETAIL SERVICES 
 
 
 
 This Agreement for Extra-Duty Detail Services (“The Agreement” or 
“Agreement”), effective upon the date of LCSO’s signature, is made by and between 
Sheriff Carmine Marceno, in his official capacity as Sheriff in and for Lee County, 
Florida and the Lee County Sheriff’s Office (hereinafter “LCSO”), and 
_______________________________________, (hereinafter “Entity”), and collectively 
as “the parties”, hereby agree as follows: 
 

WITNESSETH: 
 
 WHEREAS, Entity plans to engage in an event as set forth, and at a location set 
forth, in Exhibit A and desires, as a security measure, a law enforcement presence at 
said event; and   
 
 WHEREAS, the LCSO is willing to provide law enforcement personnel, acting in 
an extra-duty detail capacity, to provide services described herein and set forth in 
Exhibit A while wearing LCSO uniforms, utilizing LCSO vehicles, and other LCSO 
property; and 
 
 WHEREAS, Exhibit A attached hereto is a material part of the Agreement and is 
incorporated and merged as if fully set forth herein. 
 
 NOW THEREFORE, in consideration of the mutual covenants and obligations 
undertaken by the parties as contained herein, and for other good and valuable 
consideration, the parties hereto agree as follows: 
 
1.  Authority. 
 
 The Entity expressly represents it or they are legally authorized to bind the Entity. 
The Entity fully comprehends and acknowledges the LCSO is acting in reliance on this, 
as well as other representations the Entity has made to members of the LCSO.  The 
Entity further expressly represents that it or they has/have acquired all necessary 
applicable permits to engage in the event for which they are requesting LCSO law 
enforcement personnel as set forth in Exhibit A.   
 
2.  Description and Schedule of Event. 
 
 The description of the event, including the time, place, and duration, are set forth 
in Exhibit A, which is attached hereto and incorporated as if full set forth herein. 
 
3.  Term of Agreement. 
 
 The term of this Agreement shall begin on the first day of the event and terminate 
on the last day of the event as set forth in Exhibit A.  
 

Town of Ft Myers Beach (Beach Traffic Light)
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4.  Assessment of Security Needs and Authority Retained by LCSO. 
 
The Entity understands and consents to the LCSO conducting an assessment of the 
security needs of the Entity for the event location set forth in Exhibit A.  The Entity 
understands the assessment of the referenced security needs by the LCSO is 
conducted by the LCSO, at their sole and absolute discretion, to allow LCSO to 
determine the minimum number of extra-duty detail law enforcement personnel 
adequate for the event. The Entity acknowledges the assessment of security needs by 
LCSO as set out herein does not constitute a representation, promise, guarantee or 
warranty by LCSO that LCSO will be able to supply the minimum number of off-duty or 
extra-duty detail law enforcement personnel which LCSO determines are required.  
 
The Entity understands the extra duty detail services provided to the Entity are intended 
to offer an immediate presence of uniformed, sworn law enforcement personnel and to, 
by their presence alone, serve to potentially deter unruly or unlawful behavior. The 
Entity fully understands and accepts that by LCSO providing extra duty detail services 
pursuant to this Agreement LCSO is not assuming any duties of protection or care to 
any persons who may or may not be present at the location of the event as set forth in 
Exhibit A. The Entity acknowledges the extra-duty detail services provided by LCSO are 
merely to serve as a supplement to other measures and/or care provided or taken by 
the Entity and the Entity specifically DOES NOT expect or rely on LCSO to exclusively 
assume any duties of care.     
 
5.  Scheduling and Command. 
 
The primary duties and essential functions of law enforcement personnel providing 
extra-duty detail services shall be as assigned by LCSO command. 
 
The selection and scheduling of the law enforcement personnel providing extra-duty 
detail services shall be in accordance with the practices and policies of LCSO.   
  
6.  Termination of Agreement. 
  
As set forth in Exhibit A.   
  
7. Compensation. 
 
As set forth in Exhibit A.  
 
8.  Independent Relationships.    
 
The parties to this Agreement are solely independent of each other and are contracting 
with each other for the sole purpose of the obligations set forth in the Agreement.  
Nothing in this Agreement shall create a partnership, joint venture, agency, or 
employer/employee relationship.  Neither party may make, or undertake, any 
commitments or obligations on behalf of the other. 
 
9.  Waiver of Terms and Conditions.   
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The failure of LCSO to insist on any one or more instances of performance of any of the 
terms and conditions of this Agreement or to exercise any right or privilege contained in 
this Agreement, or the waiver of any breach of the terms and conditions of this 
Agreement, shall not be considered as having waived any such terms, conditions, rights 
or privileges of the Agreement, and the same shall continue and remain in force and 
effect. 
 
10.  Severability.   
 
It is the intention of the parties that this Agreement is in compliance with all relevant 
state and federal statutes, regulations, and governmental agency guidelines governing 
the relationship between the parties at the time of execution. If any provision of this 
Agreement is subsequently rendered invalid or unenforceable by any local, state or 
federal statute or regulation, or declared null and void by any court of competent 
jurisdiction, the remaining provisions of this Agreement will remain in full force and 
effect.  
 
11.  Third Party Beneficiaries.   
 
This Agreement is intended solely for the benefit of the parties hereto and shall not, 
directly or by implication, create any rights, claims, obligations, or duties to any third 
party not a signatory to this Agreement. 
 
12.  Assignment.   
 
This Agreement shall not be assigned in whole or in part by either party without the 
express prior written consent of the other party. 
 
13.  Binding Effect.   
 
This Agreement shall be binding upon the parties hereto and shall inure to the benefit of 
the Entity or the LCSO, as applicable. 
 
14.  Governing Law.   
 
This Agreement shall be controlled, interpreted, construed, and enforced in accordance 
with the laws of the State of Florida without regard to conflict of laws.  The exclusive 
venue for any dispute arising out of this Agreement shall be in a court of competent 
jurisdiction in Lee County, Florida. 
 
15.  Titles or Captions.   
  
The paragraph titles or captions contained in this Agreement are inserted only as a 
matter of convenience and for reference and in no way define, limit, extend, modify, 
amplify, or describe the scope of this Agreement or the intent of any provision hereof. 
 
16.  Draftsmanship.   
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Any conflict in the terms of this Agreement shall be construed in favor of LCSO. 
 
17.  Amendments.   
 
This Agreement may only be modified or amended by the mutual written agreement of 
the parties.  Any such modification or amendment shall be signed by each party and 
shall be attached to and become a part of this Agreement. 
 
18.  Indemnification. 
 

The Entity agrees to indemnify and hold harmless LCSO, and its employees, 
volunteers, and agents for and from any and all claims (direct or derivative), damages, 
costs, expenses, demands of whatsoever kind or nature, and causes of action, arising 
from or related to the Entity’s performance, nonperformance, action(s), omission(s), or 
failure to act related  to any duty or obligation imposed upon LCSO pursuant to the 
Agreement.  This indemnification obligation shall not be subject to any limitation as to 
the amount or type of recovery sought, or, on the amount or type of insurance coverage 
secured by the Entity.  Further, the Entity shall require all their insurance carriers, with 
respect to all insurance policies to which they are a party, to waive all rights of 
subrogation against LCSO incidental to the extra-duty detail service described herein. 
 
19. Sovereign Immunity.  
 
Nothing herein contained in this Agreement is intended, nor shall be construed, to waive 
any of the limitations of liability and other defenses provided by sovereign immunity and 
the strict financial limitations set forth in Florida Statute 768.28. 
 
20. Extra-Duty Detail Indemnification. 
 
Nothing contained in this Agreement shall in any way limit or impeded application of the 
indemnification language in Florida Statute 30.2905. 
 
21.  Recitals/Entire Agreement.  
 
The recitals above are incorporated herein as if fully restated. This Agreement 
constitutes the entire agreement between the parties hereto and supersedes all prior 
oral or written agreements, representations, statements, negotiations, understandings, 
proposals, and undertakings with respect to the subject matter hereof. 
 
 
 
 
 
 
 
 IN WITNESS WHEREOF the parties hereto have executed this Agreement as of 
the day and year first written above. 
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ENTITY CARMINE MARCENO, SHERIFF O/BO/ 

THE LEE COUNTY SHERIFF’S 
OFFICE 

________________________________ 
________________________________      
 
By: _____________________________  By:  ____________________________  
               Sheriff/Designee 
 
Print Name: ______________________  Print Name:______________________ 
              
Date:  ___________________________  Date:  ___________________________ 
 

Town of Ft Myers Beach (Beach Traffic Light)
2525 Estero Blvd, Ft Myers Beach FL 33931
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Carmine Marceno 
Sheriff 

“Proud to Serve” 

State of Florida 
County of Lee 

        “The Lee County Sheriff’s Office is an Equal Opportunity Employer” 

             Exhibit A 
             Detail Request Form 

 
Please fill out the Extra Duty Request form attached to this document completely.  All details are a 
minimum of four (4) hours with the exception of boat details which are a minimum of six (6) hours and a 
half hour drive time to and from the detail location.  When five (5) or more deputies are assigned to an 
event, a supervisor with the rank of Sergeant or above will be assigned at an upgraded hourly charge.  
Depending on the type of event or crowd size, it will be at the discretion of the Sheriff’s Office to determine 
the number of deputies needed. 
 
The current detail rates are: 
Security  $48/hr  Traffic   $58/hr   
Funeral Escort  $48/hr  Security Supervisor  $58/hr   
Escort   $48/hr  Traffic Supervisor $68/hr 
Boat   $48/hr  Civil Stand-by       $68/hr 
Holiday/Last Minute $68/hr  Prisoner Transport   $68/hr 
 
Details are charged a $15 per deputy vehicle rate (when applicable). 
All boat details are charged a $20 per hour boat rate (when applicable). 
 
Extra Duty Details will not be provided to any person, firm or organization whose members, business or 
operations are of questionable nature; or for any event that will discredit the assigned Deputy, Sheriff’s 
Office or County.  The Sheriff’s Office reserves the right to cancel the detail without notice and to recall 
the deputy(s) when necessary for community safety without penalty.  
 
The Lee County Sheriff's Office will be the only armed personnel at any event where the detail is taking 
place.  Any private security company that is hired to work alongside the Sheriff’s Office will be a 
reputable, licensed and insured company whose employees are State D licensed unarmed security 
guards. Proof of the signed contract with private security company will be required. 

 
In order to cancel a detail, notice must be given to the Detail Coordinator twenty-four (24) hours prior to 
the start of the detail either by phone or email. If the cancellation is less than twenty-four (24) hours, a 
four (4) hour charge per deputy will be billed.  In the case of weather, notice of cancellation must be 
received within two (2) hours of the starting time otherwise a two (2) hour charge per deputy will be billed.  
In the event of a cancellation after business hours, please call 239-477-1000 and ask to have the on-call 
Detail Coordinator call you. 
 
Unless otherwise specified, full payment of all details must be received one (1) week prior to the start of 
the event in the form of a cashier’s check, money order, business check or cash.  The Lee County Sheriff's 
Office does not accept credit cards or personal checks. Payments can be sent to: The Lee County 
Sheriff's Office 14750 Six Mile Cypress Pkwy., Fort Myers, FL  33912 ATTN:  Details Unit. 
 

                              LEE COUNTY SHERIFF’S OFFICE USE ONLY 
 
Total Deputy(ies)  _________           Total Hours ________   Rate per Hour ________   Vehicle Rate _________ 
 
Supervisory Deputy(ies) ________   Total Hours ________   Rate per Hour ________   Vehicle Rate _________ 
 
_____________________________________  
Entity     

 
 
 

1 $58/$68 waived
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Detail Request Form - continued 

        “The Lee County Sheriff’s Office is an Equal Opportunity Employer” 

LCSO Details Main Phone Number:  239-477-1199 
 

                                                             Vendor Information 

 
Business Name: ___________________________________________________________________________________ 
 
Street: ____________________________________________________________________________________________ 
 
City: _________________________________________  State: ______________________  Zip Code: ____________ 
 
Business Contact: __________________________________________________  Phone: ______________________ 
 
Email Address: ____________________________________________________________________________________ 
 
 

                                                              Event Information  

 
Detail Location: ___________________________________________________________________________________ 
 
Street: ____________________________________________________________________________________________ 
 
City: _________________________________________  State: ______________________  Zip Code: ____________ 
 
Contact During Event: ______________________________________________  Phone: ______________________ 
 
Event Date: __________________________________  Event Time: ________________________________________ 
 
Anticipated Crowd Size : ______________________  Type of Event: _____________________________________ 
 
Additional Security Working Detail:          Yes          No      If Yes, how many? _______________________ 
 
Permits Attached:          Yes          No                       Alcohol Served:          Yes          No 
 

                                                             Detail Information 

 
Security                                        Traffic                                         Prisoner Transport 
 
Escort                                           Holiday                                       Funeral Escort 
 
Last Minute                                   Stand-by                                     
 
Marked Vehicle                 Yes            No                       Unmarked Vehicle               Yes            No 
 
Uniformed Deputy             Yes            No                      Plain Clothes Deputy            Yes            No   
 
Detail Description: 
 
 
 
 
 
 
 

 

 

Town of Ft Myers Beach (Pedestrian Crossing)

2525 Estero Blvd Attn: EN-3908

Ft Myers Beach FL 33931

Roger Hernstadt 239-765-0202 x1100

roger@fmbgov.com

Old San Carlos Blvd at Estero Blvd

Area of 150 Estero Blvd (Stop Sign - Ped Crossing)

Ft Myers Beach FL 33931

West District Supervisor on Duty

12/27/20 thru 4/3/21 Sat & Sun Sat & Sun 11a-5p

Ped Crossing/Traffic Control

✔

✔ ✔

✔

✔

✔ ✔

✔ ✔

Primary function for this post is to limit pedestrian crossing & pushing vehicles through intersection to
keep traffic from backing up. Job description in the Details program for deputies to view will be more
expansive. Deputies will be paid drive time to/from details. The additional detail deputy will be at the
intersection from 12p-4p on Sat & Sun. Estimated cost per day for this shift is $348 or $408 on a 
holiday. Estimated cost for Saturday & Sundays only $9744
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Carmine Marceno 
Sheriff 

“Proud to Serve” 

State of Florida 
County of Lee 

        “The Lee County Sheriff’s Office is an Equal Opportunity Employer” 

             Exhibit A 
             Detail Request Form 

 
Please fill out the Extra Duty Request form attached to this document completely.  All details are a 
minimum of four (4) hours with the exception of boat details which are a minimum of six (6) hours and a 
half hour drive time to and from the detail location.  When five (5) or more deputies are assigned to an 
event, a supervisor with the rank of Sergeant or above will be assigned at an upgraded hourly charge.  
Depending on the type of event or crowd size, it will be at the discretion of the Sheriff’s Office to determine 
the number of deputies needed. 
 
The current detail rates are: 
Security  $48/hr  Traffic   $58/hr   
Funeral Escort  $48/hr  Security Supervisor  $58/hr   
Escort   $48/hr  Traffic Supervisor $68/hr 
Boat   $48/hr  Civil Stand-by       $68/hr 
Holiday/Last Minute $68/hr  Prisoner Transport   $68/hr 
 
Details are charged a $15 per deputy vehicle rate (when applicable). 
All boat details are charged a $20 per hour boat rate (when applicable). 
 
Extra Duty Details will not be provided to any person, firm or organization whose members, business or 
operations are of questionable nature; or for any event that will discredit the assigned Deputy, Sheriff’s 
Office or County.  The Sheriff’s Office reserves the right to cancel the detail without notice and to recall 
the deputy(s) when necessary for community safety without penalty.  
 
The Lee County Sheriff's Office will be the only armed personnel at any event where the detail is taking 
place.  Any private security company that is hired to work alongside the Sheriff’s Office will be a 
reputable, licensed and insured company whose employees are State D licensed unarmed security 
guards. Proof of the signed contract with private security company will be required. 

 
In order to cancel a detail, notice must be given to the Detail Coordinator twenty-four (24) hours prior to 
the start of the detail either by phone or email. If the cancellation is less than twenty-four (24) hours, a 
four (4) hour charge per deputy will be billed.  In the case of weather, notice of cancellation must be 
received within two (2) hours of the starting time otherwise a two (2) hour charge per deputy will be billed.  
In the event of a cancellation after business hours, please call 239-477-1000 and ask to have the on-call 
Detail Coordinator call you. 
 
Unless otherwise specified, full payment of all details must be received one (1) week prior to the start of 
the event in the form of a cashier’s check, money order, business check or cash.  The Lee County Sheriff's 
Office does not accept credit cards or personal checks. Payments can be sent to: The Lee County 
Sheriff's Office 14750 Six Mile Cypress Pkwy., Fort Myers, FL  33912 ATTN:  Details Unit. 
 

                              LEE COUNTY SHERIFF’S OFFICE USE ONLY 
 
Total Deputy(ies)  _________           Total Hours ________   Rate per Hour ________   Vehicle Rate _________ 
 
Supervisory Deputy(ies) ________   Total Hours ________   Rate per Hour ________   Vehicle Rate _________ 
 
_____________________________________  
Entity     

 
 
 

1/ea day 8/6 $58/$68 waived
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Detail Request Form - continued 

        “The Lee County Sheriff’s Office is an Equal Opportunity Employer” 

LCSO Details Main Phone Number:  239-477-1199 
 

                                                             Vendor Information 

 
Business Name: ___________________________________________________________________________________ 
 
Street: ____________________________________________________________________________________________ 
 
City: _________________________________________  State: ______________________  Zip Code: ____________ 
 
Business Contact: __________________________________________________  Phone: ______________________ 
 
Email Address: ____________________________________________________________________________________ 
 
 

                                                              Event Information  

 
Detail Location: ___________________________________________________________________________________ 
 
Street: ____________________________________________________________________________________________ 
 
City: _________________________________________  State: ______________________  Zip Code: ____________ 
 
Contact During Event: ______________________________________________  Phone: ______________________ 
 
Event Date: __________________________________  Event Time: ________________________________________ 
 
Anticipated Crowd Size : ______________________  Type of Event: _____________________________________ 
 
Additional Security Working Detail:          Yes          No      If Yes, how many? _______________________ 
 
Permits Attached:          Yes          No                       Alcohol Served:          Yes          No 
 

                                                             Detail Information 

 
Security                                        Traffic                                         Prisoner Transport 
 
Escort                                           Holiday                                       Funeral Escort 
 
Last Minute                                   Stand-by                                     
 
Marked Vehicle                 Yes            No                       Unmarked Vehicle               Yes            No 
 
Uniformed Deputy             Yes            No                      Plain Clothes Deputy            Yes            No   
 
Detail Description: 
 
 
 
 
 
 
 

 

 

Town of Ft Myers Beach (Beach Traffic Light) #2962

2525 Estero Blvd

Ft Myers Beach FL 33931

Roger Hernstadt 239-765-0202 x1100

roger@fmbgov.com

Traffic light in the area of Crescent Beach Family Park at Estero Blvd

1100 Estero Blvd

Ft Myers Beach FL 33931

West District Supervisor on Duty

12/27/20 through 4/3/21 1p-9p(Mon-Fri) 11a-5p(Sat & Sun)

Beach Traffic Light Control

✔

✔ ✔

✔

✔ ✔

✔ ✔

Primary function for this post is to limit pedestrian crossing & pushing vehicles through intersection to
keep traffic from backing up. Deputy will run the traffic light & hold up pedestrians until there is a
natural break in traffic to stop vehicles. Job description in the Details program for deputies to view will
be more expansive. Deputies will be paid drive time to/from details. Deputies will be at the post from
2p-8p (Mon-Fri) and 12p-4p (Sat & Sun) to relieve Voice members. Holidays billed at $68/hr Coverage
for beach traffic light only will cost approx $42,384 for the season.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-95

1. Requested Motion: Meeting Date: December 7, 2020

Approve Boat Patrol contract(s) with Lee County Sheriff's Office for Fiscal Year 2020-2021; 
Authorize the Town Manager to execute contract documents as approved in FY2021 budget.

Why the action is necessary:
The Town's procurement regulations requires Council approval for any contracts exceeding 
$25,000. 

What the action accomplishes:
Ensures the Lee County Sheriff's Office performs additional year-long boat patrols for the Town. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Chelsea O'Riley, Public Works 

Director

5. Background:
LCSO has adjusted its rates. Based on the revised rate schedule, the revised costs are projected 
to be as follow for the following illustrative events:

Not to exceed: $50,000

This contract will provide for additional boat patrols throughout the island. This contract will be 
funded utilizing WCIND Grant funds and Town match as approved in this fiscal years budget. 
The WCIND Grant is $35,000 while the Town's match is $15,000 for a total NTE price of 
$50,000.

Attachments:
1. Agreement for Extra Duty Detail Services- BP
2. Exhibit A- Boat Patrols

Financial Impact:
$50,000 as approved in the budget

6. Alternative Action
Do not approve. 

7. Management Recommendations:

8. Recommended Approval:
Randy Paniaqua, Administrative Officer Created/Initiated - 11/23/2020
Chelsea O'Riley, Public Works Director Approved - 11/23/2020
John R Herin Jr, Town Attorney Approved - 11/23/2020
Amy Baker, Deputy Town Clerk Approved - 11/24/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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AGREEMENT FOR EXTRA-DUTY DETAIL SERVICES 
 
 
 
 This Agreement for Extra-Duty Detail Services (“The Agreement” or 
“Agreement”), effective upon the date of LCSO’s signature, is made by and between 
Sheriff Carmine Marceno, in his official capacity as Sheriff in and for Lee County, 
Florida and the Lee County Sheriff’s Office (hereinafter “LCSO”), and 
_______________________________________, (hereinafter “Entity”), and collectively 
as “the parties”, hereby agree as follows: 
 

WITNESSETH: 
 
 WHEREAS, Entity plans to engage in an event as set forth, and at a location set 
forth, in Exhibit A and desires, as a security measure, a law enforcement presence at 
said event; and   
 
 WHEREAS, the LCSO is willing to provide law enforcement personnel, acting in 
an extra-duty detail capacity, to provide services described herein and set forth in 
Exhibit A while wearing LCSO uniforms, utilizing LCSO vehicles, and other LCSO 
property; and 
 
 WHEREAS, Exhibit A attached hereto is a material part of the Agreement and is 
incorporated and merged as if fully set forth herein. 
 
 NOW THEREFORE, in consideration of the mutual covenants and obligations 
undertaken by the parties as contained herein, and for other good and valuable 
consideration, the parties hereto agree as follows: 
 
1.  Authority. 
 
 The Entity expressly represents it or they are legally authorized to bind the Entity. 
The Entity fully comprehends and acknowledges the LCSO is acting in reliance on this, 
as well as other representations the Entity has made to members of the LCSO.  The 
Entity further expressly represents that it or they has/have acquired all necessary 
applicable permits to engage in the event for which they are requesting LCSO law 
enforcement personnel as set forth in Exhibit A.   
 
2.  Description and Schedule of Event. 
 
 The description of the event, including the time, place, and duration, are set forth 
in Exhibit A, which is attached hereto and incorporated as if full set forth herein. 
 
3.  Term of Agreement. 
 
 The term of this Agreement shall begin on the first day of the event and terminate 
on the last day of the event as set forth in Exhibit A.  
 

Town of Ft Myers Beach - Boat Patrols (987)
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4.  Assessment of Security Needs and Authority Retained by LCSO. 
 
The Entity understands and consents to the LCSO conducting an assessment of the 
security needs of the Entity for the event location set forth in Exhibit A.  The Entity 
understands the assessment of the referenced security needs by the LCSO is 
conducted by the LCSO, at their sole and absolute discretion, to allow LCSO to 
determine the minimum number of extra-duty detail law enforcement personnel 
adequate for the event. The Entity acknowledges the assessment of security needs by 
LCSO as set out herein does not constitute a representation, promise, guarantee or 
warranty by LCSO that LCSO will be able to supply the minimum number of off-duty or 
extra-duty detail law enforcement personnel which LCSO determines are required.  
 
The Entity understands the extra duty detail services provided to the Entity are intended 
to offer an immediate presence of uniformed, sworn law enforcement personnel and to, 
by their presence alone, serve to potentially deter unruly or unlawful behavior. The 
Entity fully understands and accepts that by LCSO providing extra duty detail services 
pursuant to this Agreement LCSO is not assuming any duties of protection or care to 
any persons who may or may not be present at the location of the event as set forth in 
Exhibit A. The Entity acknowledges the extra-duty detail services provided by LCSO are 
merely to serve as a supplement to other measures and/or care provided or taken by 
the Entity and the Entity specifically DOES NOT expect or rely on LCSO to exclusively 
assume any duties of care.     
 
5.  Scheduling and Command. 
 
The primary duties and essential functions of law enforcement personnel providing 
extra-duty detail services shall be as assigned by LCSO command. 
 
The selection and scheduling of the law enforcement personnel providing extra-duty 
detail services shall be in accordance with the practices and policies of LCSO.   
  
6.  Termination of Agreement. 
  
As set forth in Exhibit A.   
  
7. Compensation. 
 
As set forth in Exhibit A.  
 
8.  Independent Relationships.    
 
The parties to this Agreement are solely independent of each other and are contracting 
with each other for the sole purpose of the obligations set forth in the Agreement.  
Nothing in this Agreement shall create a partnership, joint venture, agency, or 
employer/employee relationship.  Neither party may make, or undertake, any 
commitments or obligations on behalf of the other. 
 
9.  Waiver of Terms and Conditions.   
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The failure of LCSO to insist on any one or more instances of performance of any of the 
terms and conditions of this Agreement or to exercise any right or privilege contained in 
this Agreement, or the waiver of any breach of the terms and conditions of this 
Agreement, shall not be considered as having waived any such terms, conditions, rights 
or privileges of the Agreement, and the same shall continue and remain in force and 
effect. 
 
10.  Severability.   
 
It is the intention of the parties that this Agreement is in compliance with all relevant 
state and federal statutes, regulations, and governmental agency guidelines governing 
the relationship between the parties at the time of execution. If any provision of this 
Agreement is subsequently rendered invalid or unenforceable by any local, state or 
federal statute or regulation, or declared null and void by any court of competent 
jurisdiction, the remaining provisions of this Agreement will remain in full force and 
effect.  
 
11.  Third Party Beneficiaries.   
 
This Agreement is intended solely for the benefit of the parties hereto and shall not, 
directly or by implication, create any rights, claims, obligations, or duties to any third 
party not a signatory to this Agreement. 
 
12.  Assignment.   
 
This Agreement shall not be assigned in whole or in part by either party without the 
express prior written consent of the other party. 
 
13.  Binding Effect.   
 
This Agreement shall be binding upon the parties hereto and shall inure to the benefit of 
the Entity or the LCSO, as applicable. 
 
14.  Governing Law.   
 
This Agreement shall be controlled, interpreted, construed, and enforced in accordance 
with the laws of the State of Florida without regard to conflict of laws.  The exclusive 
venue for any dispute arising out of this Agreement shall be in a court of competent 
jurisdiction in Lee County, Florida. 
 
15.  Titles or Captions.   
  
The paragraph titles or captions contained in this Agreement are inserted only as a 
matter of convenience and for reference and in no way define, limit, extend, modify, 
amplify, or describe the scope of this Agreement or the intent of any provision hereof. 
 
16.  Draftsmanship.   
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Any conflict in the terms of this Agreement shall be construed in favor of LCSO. 
 
17.  Amendments.   
 
This Agreement may only be modified or amended by the mutual written agreement of 
the parties.  Any such modification or amendment shall be signed by each party and 
shall be attached to and become a part of this Agreement. 
 
18.  Indemnification. 
 

The Entity agrees to indemnify and hold harmless LCSO, and its employees, 
volunteers, and agents for and from any and all claims (direct or derivative), damages, 
costs, expenses, demands of whatsoever kind or nature, and causes of action, arising 
from or related to the Entity’s performance, nonperformance, action(s), omission(s), or 
failure to act related  to any duty or obligation imposed upon LCSO pursuant to the 
Agreement.  This indemnification obligation shall not be subject to any limitation as to 
the amount or type of recovery sought, or, on the amount or type of insurance coverage 
secured by the Entity.  Further, the Entity shall require all their insurance carriers, with 
respect to all insurance policies to which they are a party, to waive all rights of 
subrogation against LCSO incidental to the extra-duty detail service described herein. 
 
19. Sovereign Immunity.  
 
Nothing herein contained in this Agreement is intended, nor shall be construed, to waive 
any of the limitations of liability and other defenses provided by sovereign immunity and 
the strict financial limitations set forth in Florida Statute 768.28. 
 
20. Extra-Duty Detail Indemnification. 
 
Nothing contained in this Agreement shall in any way limit or impeded application of the 
indemnification language in Florida Statute 30.2905. 
 
21.  Recitals/Entire Agreement.  
 
The recitals above are incorporated herein as if fully restated. This Agreement 
constitutes the entire agreement between the parties hereto and supersedes all prior 
oral or written agreements, representations, statements, negotiations, understandings, 
proposals, and undertakings with respect to the subject matter hereof. 
 
 
 
 
 
 
 
 IN WITNESS WHEREOF the parties hereto have executed this Agreement as of 
the day and year first written above. 
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ENTITY CARMINE MARCENO, SHERIFF O/BO/ 

THE LEE COUNTY SHERIFF’S 
OFFICE 

________________________________ 
________________________________      
 
By: _____________________________  By:  ____________________________  
               Sheriff/Designee 
 
Print Name: ______________________  Print Name:______________________ 
              
Date:  ___________________________  Date:  ___________________________ 
 

2525 Estero Blvd, Ft Myers Beach FL 33931
Town of Ft Myers Beach - Boat Patrols (987)
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Carmine Marceno 
Sheriff 

“Proud to Serve” 

State of Florida 
County of Lee 

        “The Lee County Sheriff’s Office is an Equal Opportunity Employer” 

             Exhibit A 
             Detail Request Form 

 
Please fill out the Extra Duty Request form attached to this document completely.  All details are a 
minimum of four (4) hours with the exception of boat details which are a minimum of six (6) hours and a 
half hour drive time to and from the detail location.  When five (5) or more deputies are assigned to an 
event, a supervisor with the rank of Sergeant or above will be assigned at an upgraded hourly charge.  
Depending on the type of event or crowd size, it will be at the discretion of the Sheriff’s Office to determine 
the number of deputies needed. 
 
The current detail rates are: 
Security  $48/hr  Traffic   $58/hr   
Funeral Escort  $48/hr  Security Supervisor  $58/hr   
Escort   $48/hr  Traffic Supervisor $68/hr 
Boat   $48/hr  Civil Stand-by       $68/hr 
Holiday/Last Minute $68/hr  Prisoner Transport   $68/hr 
 
Details are charged a $15 per deputy vehicle rate (when applicable). 
All boat details are charged a $20 per hour boat rate (when applicable). 
 
Extra Duty Details will not be provided to any person, firm or organization whose members, business or 
operations are of questionable nature; or for any event that will discredit the assigned Deputy, Sheriff’s 
Office or County.  The Sheriff’s Office reserves the right to cancel the detail without notice and to recall 
the deputy(s) when necessary for community safety without penalty.  
 
The Lee County Sheriff's Office will be the only armed personnel at any event where the detail is taking 
place.  Any private security company that is hired to work alongside the Sheriff’s Office will be a 
reputable, licensed and insured company whose employees are State D licensed unarmed security 
guards. Proof of the signed contract with private security company will be required. 

 
In order to cancel a detail, notice must be given to the Detail Coordinator twenty-four (24) hours prior to 
the start of the detail either by phone or email. If the cancellation is less than twenty-four (24) hours, a 
four (4) hour charge per deputy will be billed.  In the case of weather, notice of cancellation must be 
received within two (2) hours of the starting time otherwise a two (2) hour charge per deputy will be billed.  
In the event of a cancellation after business hours, please call 239-477-1000 and ask to have the on-call 
Detail Coordinator call you. 
 
Unless otherwise specified, full payment of all details must be received one (1) week prior to the start of 
the event in the form of a cashier’s check, money order, business check or cash.  The Lee County Sheriff's 
Office does not accept credit cards or personal checks. Payments can be sent to: The Lee County 
Sheriff's Office 14750 Six Mile Cypress Pkwy., Fort Myers, FL  33912 ATTN:  Details Unit. 
 

                              LEE COUNTY SHERIFF’S OFFICE USE ONLY 
 
Total Deputy(ies)  _________           Total Hours ________   Rate per Hour ________   Vehicle Rate _________ 
 
Supervisory Deputy(ies) ________   Total Hours ________   Rate per Hour ________   Vehicle Rate _________ 
 
_____________________________________  
Entity     

 
 
 

1 8 $48/$68 $20/per hour
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Detail Request Form - continued 

        “The Lee County Sheriff’s Office is an Equal Opportunity Employer” 

LCSO Details Main Phone Number:  239-477-1199 
 

                                                             Vendor Information 

 
Business Name: ___________________________________________________________________________________ 
 
Street: ____________________________________________________________________________________________ 
 
City: _________________________________________  State: ______________________  Zip Code: ____________ 
 
Business Contact: __________________________________________________  Phone: ______________________ 
 
Email Address: ____________________________________________________________________________________ 
 
 

                                                              Event Information  

 
Detail Location: ___________________________________________________________________________________ 
 
Street: ____________________________________________________________________________________________ 
 
City: _________________________________________  State: ______________________  Zip Code: ____________ 
 
Contact During Event: ______________________________________________  Phone: ______________________ 
 
Event Date: __________________________________  Event Time: ________________________________________ 
 
Anticipated Crowd Size : ______________________  Type of Event: _____________________________________ 
 
Additional Security Working Detail:          Yes          No      If Yes, how many? _______________________ 
 
Permits Attached:          Yes          No                       Alcohol Served:          Yes          No 
 

                                                             Detail Information 

 
Security                                        Traffic                                         Prisoner Transport 
 
Escort                                           Holiday                                       Funeral Escort 
 
Last Minute                                   Stand-by                                     
 
Marked Vehicle                 Yes            No                       Unmarked Vehicle               Yes            No 
 
Uniformed Deputy             Yes            No                      Plain Clothes Deputy            Yes            No   
 
Detail Description: 
 
 
 
 
 
 
 

 

 

Town of Ft Myers Beach - Boat Patrols (987)

2525 Estero Blvd

Ft Myers Beach FL 33931

239-765-0202

Waterways around Ft Myers Beach

Including Gulf of Mexico, Matanzas Pass & Bay areas

Ft Myers Beach FL 33932

Varied dates through 9/30/21 varies by day

Boat Patrols

✔

✔ ✔

✔ ✔

✔ ✔

✔ ✔

Boat patrols throughout the waterways around Ft Myers Beach. An activity sheet will be sent for each
detail worked with invoices. Budget for Marine Unit details is $50,000. Boat details details are
scheduled thru LCSO Marine Unit & are based on availability of deputies and vessels. An 8 hour boat
detail on a non holiday costs $508 per deputy/vessel & $704 per deputy/vessel on holiday.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-104

1. Requested Motion: Meeting Date: December 7, 2020

Approve TDC Projects for Fiscal Year 2021 2022

Why the action is necessary:
TDC grant cycle opens January 2021.

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA

5. Background:
Lee County Tourist and Development Council
In 1982, Lee County citizens voted by referendum to form a tourism organization that would 
promote Lee County’s off-season vacation assets in the United States and abroad. A two-
percent tax on short-term accommodations was approved to support the new Lee County 
Tourist Development Council (TDC) and its promotions. In 1988, an additional one percent 
tourist tax was levied to a total of three percent to support the Beach & Shoreline Capital 
Improvement Program.
The Tourist Development Council is a nine-member Council appointed as an advisory committee 
to the Lee County Board of County Commissioners (BOCC). TDC members oversee the entire 
tourist development tax fund, provide direction on programs and budget, and review the 
expenditures of the Lee County Visitor & Convention Bureau (VCB) quarterly.
The TDC appointed seats are comprised of three elected officials, three representatives from 
accommodations collecting the tourist tax, and three representatives from tourism-related 
industries, as directed by Florida Statute 125.0104.
Each year the TDC approves funding for the maintenance of Lee County beaches, for beach 
renourishment projects, and for beach and shoreline capital projects such as piers, boardwalks, 
parks and re-vegetation.
In 2005, the BOCC approved an additional two percent tourist tax to a total of five percent in 
order to compete in an ever-changing world and an increasingly competitive travel market.
Our beaches and ecology are the main draw of visitors to Lee County, and the beach and 
shoreline program serves as a great enhancement to these assets with funding provided by the 
tourist development tax. Utilizing 26.4% of the five-cent bed tax, this program has provided 
more than $100 million dollars to variety of county wide projects related to beach maintenance, 
beach nourishment, and park development. Each of these projects represents a cooperative 
effort with governmental agencies in Lee County from our local municipalities to the federal 
government. With the countywide nature of the program, new recreational opportunities are 
being provided in areas of Lee County that our visitors have not historically frequented, thus 
encouraging further exploration.
This program provides direct benefit to visitors and residents alike, all with the goal of 
promoting tourism while preserving and enhancing our beaches and shoreline. Many of these 
projects have proven to have a major impact on visitor activity.
For more information visit https://www.leevcb.com/funding-programs/beach-and-shoreline.

Attachments:
1. Town of Fort Myers Beach TDC Project Requests FY21 22
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2. TDC non-eligble items

Financial Impact:
Tourism Development Council funds over 1 million dollars in Beach and Shoreline Maintenance 
annually for the Town of Fort Myers Beach. Other funded projects include beach renourishment 
and capital projects. See attached history of funding.

6. Alternative Action
Do not approve

7. Management Recommendations:
Approve TDC Projects for fiscal year 2021 2022

8. Recommended Approval:
Alison Giesen, Director of Cultural, Parks & Recreation Created/Initiated - 11/30/2020
Alison Giesen, Director of Cultural, Parks & Recreation Approved - 11/30/2020
John R Herin Jr, Town Attorney Approved - 12/2/2020
Amy Baker, Deputy Town Clerk Approved - 12/2/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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Beach and Shoreline projects to submit to Lee County Tourist and Development Council (TDC) for funding  

Fiscal Year 2021/2022 

Maintenance Project Request: 
Beach and Shoreline Maintenance – (Approximately $950,455 request) 
Funding by the Lee County Tourist and Development Council (TDC) provides the Town of Fort Myers Beach the 
ability to maintain beach and shoreline properties in a clean, attractive and accessible manner. TDC Funding 
also allows the Town to protect and enhance the natural environment of the beaches and elevate the overall 
visitor experience.  
 
The Town is requesting funding for the equivalent of seven full-time positions (including overtime), and 34% of 
Beach Patrol’s time to dedicate for beach and shoreline maintenance activities. These activities include litter, 
waste and recycling removal, landscape maintenance and maintenance to pedestrian pathways that provide 
visitor access. Funds requested also include maintenance and upkeep of 27 Beach Accesses including repairs to 
existing boardwalks, Mound House native landscape, 216 Connecticut Street native landscape, Newton Beach 
Park native landscape and janitorial requirements for the public restroom facilities at Newton Beach Park and 
Mound House. At various peak times throughout the year, the Town uses contracted labor to supplement 
staffing in order to maintain a quality beach experience. Out of the 7 full-time employees and 3 part-time 
employees, 2 full-time equivalent positions maintain the Mound House, 216 Connecticut Street and Newton 
Beach Park landscapes and public restroom facilities.  
 
The Town of Fort Myers Beach is requesting funds for the repair and maintenance of equipment only used for 
beach and shoreline operations as well as the costs for trash and recycling removal. It is the Town’s intention, 
in addition to the ongoing maintenance related work, to continue the enhancements to its beach accesses by 
adding native landscaping, maintaining the natural beauty of the beaches, signage and improving accessibility.  
 
Mound House, Estero Bay (Approximately $175,750 request) 
Located directly off Estero Bay on Fort Myers Beach, Mound House serves thousands of visitors annually who 
come to fish, boat, kayak the Great Calusa Blueway Paddling Trail, and learn about the site’s unique history and 
ecology as they stroll along the beautifully landscaped shoreline property. To maintain a high quality visitor 
experience and to help protect the natural surroundings, Mound House is requesting funds to maintain the 
native landscaping, existing outdoor interpretive signage, and public restroom facilities that are used by visitors 
on a daily basis. This request also includes maintaining the native landscape at 216 Connecticut Street. The pet-
friendly grounds are open every day from sunrise to sunset.   
 
Newton Beach Park, Gulf of Mexico (Approximately $72,050 request) 
Newton Beach Park is located at 4650 Estero Boulevard directly on the Gulf of Mexico and is one of the most 
popular beach accesses on Fort Myers Beach. This native landscaped property contains several shade structures, 
areas for recreational activities, public restrooms and a beach shower station. Interpretive signage is located 
throughout the property that educate visitors about the natural environment and the site’s unique history. Free 
environmental programming is conducted  weekly by Mound House interpretive staff to enhance the visitor 
experience. The Town of Fort Myers Beach is requesting funds to help maintain the native landscape, public 
restroom facilities, beach shower station and shade structures at this popular beachfront property. Funds 
awarded will continue to enable the Town to provide a clean, attractive public facility to meet the needs of 
visitors to Fort Myers Beach.  
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Capital Projects – Beach and Shoreline 
Restroom at Palm Avenue Beach Access 
 
Trailer (approximately $100,000; $60,000 for procurement of trailer, $40,000 for permits, site work etc.) 
Option 1 Trailer: Standard – 3 ADA restrooms total 
 
Beach Nourishment  
The project proposes to dredge sand from the ebb shoal borrow area and place the sand along the north and 
central segments of Estero Island to restore the beach to its post-constructed condition of 2011. Using annual 
monitoring data, the required beach fill volume was computed equal to 250,000 cubic yards. The borrow area 
has 1 million cubic yards available. The monitoring has documented that the initial restoration of Estero Island 
is performing well and there have been no documented adverse impacts. Further, the monitoring has 
documented that the beaches’ updrift and downdrift of the beach fill have generally been accretional attributed 
to alongshore spreading of the beach fill and beneficial use of the Matanzas Pass dredging.  
 
FY20/21 Design and Permitting: $300,000 (18-Months) 
FY21/22 Construction: $5,847,000 (6 Months) 
FY21/22 – FY24/25 Long-Term Monitoring: $283,000 (3-Years Post-Construction) 

Entity Cost Share Cost Allocation 
FDEP 50.0% $2,923,500 

Lee County 45.6% $2,666,232 
Ft. Myers Beach 4.4% $257,268 

Total 100% $5,847,000 
 
The Project will restore storm damage reduction benefits, enhance recreational use of the beach, and provide 
nesting habitat for sea turtles and shorebirds. The beach will be widened as sand is imported from outside the 
system. The added beach width will afford greater recreational opportunities at popular beach parks, pier, and 
hotels that are heavily used by residents and tourists alike.  
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Funding History 
Previous Year TDC Approved Funding 
 
 
Total Request for FY 21/22 
$7,728,255 ($6,430,000 nourishment)  
  
 
FY20/21 
$1,267,625 
 
FY19/20 
$1,135,230 
$127,038 (Out of cycle request) Additional funds for Newton Beach Park Restroom Renovation 
 
FY18/19 
$1,340,970 
 
FY17/18 
$955,400 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-96

1. Requested Motion: Meeting Date: December 7, 2020

Update Town Council Council Policies and Procedures Manual to reflect March 2020 Referenda 
changes

Why the action is necessary:
Two referendum were passed at the March 17, 2020 election.  Four year terms for Council 
Members and changing the Towns election date from March to November.  This change reflects 
the referenda votes

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA

5. Background:

Attachments:
1. 20-54 Policies and Procedures ManualDRAFT (2)-C1

Financial Impact:
None

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Deputy Town Clerk Created/Initiated - 11/30/2020
John R Herin Jr, Town Attorney Approved - 12/2/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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RESOLUTION NUMBER 20-54

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA, APPROVING 
UPDATED TOWN COUNCIL POLICIES AND 
PROCEDURES MANUAL; AND PROVIDING AN 
EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal services, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, the Town Charter of the Town of Fort Myers Beach empowers the Town to 
adopt, amend, or repeal such ordinances and resolutions as may be required for the proper 
governing of the Town; and

WHEREAS, the Town Council previously adopted a Policies and Procedures Manual for 
Town Council and has revised such Manual from time to time; and

WHEREAS, the Town Council has determined that it is in the best interest of the health, 
safety and welfare of the residents of Fort Myers Beach to update the existing Policies and 
Procedures Manual for Town Council to reflect recent changes to the Town Charter.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct, and incorporated herein by this reference 
and are hereby adopted as the legislative and administrative findings of the Town Council.

Section 2. The Policies and Procedures Manual of Town Council, as amended and 
attached hereto as Exhibit "A", is hereby adopted by the Town Council of the Town of Fort Myers 
Beach. 

Section 3. This resolution shall take effect immediately upon its adoption by the Town 
Council. 

The foregoing Resolution was adopted by the Town Council upon a motion by _____________ 
and seconded by _____________ , and upon being put to a roll call vote, the result was as 
follows:

Raymond P. Murphy, Mayor 
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Jim Atterholt, Council Member
Bill Veach, Council Member
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ADOPTED this 7th day of December, 2020 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Deputy, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of December 2020.
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EXHIBIT “A”

Town of Fort Myers Beach Town Council
Policies and Procedures Manual

Table of Contents

1. Introduction…………………………………………………………………………………………….1

2. Mission and Job Description…………………………………………………………………………..1

3. How Town Council Will Operate……………………………………………………………………..2
 Code of Conduct
 Code of Ethics
 Assignment of a Town Council Representative
 Sunshine Issues
 Email Policy
 Public Records

4. Training Materials and First Meeting………………………………………………………………..6
 Training Materials
 Training Recommendations
 Election of Officers
 Outside Committee Representation

5. Town Advisory Committees, Board and Agencies…………………………………………….…….8 
 Standing Advisory Committees
 Ad Hoc Committees

6. Meeting Preparation and Planning……………………………………………………………….…10
 Meeting Schedule
 Source of Items
 Timetable and Preparation Process
 Length of Agenda Items
 Continued Hearings and Legislative Issues
 Attendance Policy 
 Participation by Videoconference

7. Meeting Procedures……………………………………………………………………………..……12
 Order of Agenda Items
 Conduct of Council Meetings 
 Rules of Civility for Public Participation
 Minutes
 Council Members Items and Reports
 Agenda Management
 Action List
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 How Voting Order is Established for Roll Call Votes
 Voting Conflicts
 Guidelines for Legislative Hearing Procedures Guidelines for Quasi-Judicial Land Use 

Hearings

8. Reimbursement Procedures…………………………………………………………….……………15
 Travel Expenses
 Business Expenses
 Educational Reimbursement

9. Council Communications Policy and Processing Procedures…………………………….……….16
 Council Communications Policy
 Mail Processing Procedures
 Communications With Potential Applicants for Zoning
 Communications With Vendors or Service Providers

10. Interview/Selection Process for Legal Services……………………………………………………16

11. Interview/Selection Process for Town Manager…………………………………………………..21
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1. Introduction
This Town Council Policies and Procedures Manual is for the purpose of helping the Council Members in 
the discharge of their duties.  They are intended to be guidelines, not “rules” on how to conduct business.  
Town Council may vary from these policies and procedures on a case by case basis by a majority vote.
As the Town Council continues to discover situations that are unique to Fort Myers Beach, it will want to 
update and amend this manual.  Experience may show that some of these policies and procedures need to 
be modified or eliminated and new ones adopted.
By adopting this manual, members of Council will find in one handy reference, answers to policy and 
procedure questions that come up from time to time.  By having an agreed-upon guide, members of Council 
also may develop common expectations on proper conduct of Council meetings, dealings with the public, 
and the roles of Town staff and committees.
This manual should be used in conjunction with the Town Charter, Comprehensive Land Use Plan (Comp 
Plan), Land Development Code (LDC), Code of Ordinances, and the annual budget as necessary.  In the 
event of a conflict between this document and Florida statutes, Town Charter or other Town guiding 
documents, such other document shall prevail over the language in the Policies and Procedures manual. 

2. Town Council Mission and Job Description
Mission:

To legislate and police the powers of the Town, including establishing boards, commissions and 
committees; to perform all duties and obligations imposed on the municipality by law; to insure 
by strategic planning and clear policies that the unique and natural characteristics of the island are 
preserved; to supervise the Town Manager and Town Attorney; to perform all actions for the 
welfare of the residents, owners, businesspersons, and guests of the Island in adherence to the Town 
Charter, State and Federal Law. 

Functions, Powers and Duties:
 Review and interpret the Comprehensive Plan and conduct public hearings as may be needed in 

order to make changes
 Review and interpret the Land Development Code and conduct public hearings as may be needed 

in order to make changes
 Conduct hearings regarding zoning matters
 Introduce and approve Charter Amendments for adoption by referendum
 Appoint a Town Manager
 Appoint a Town Attorney
 Introduce and enact ordinances
 Introduce and adopt resolutions 
 Review and adopt the Operations and Capital Improvement budgets
 Review and approve budget amendments
 Create Special Assessment Districts as may be needed
 Establish advisory committees as needed
 Review and approve inter-local agreements
 Review and approve contracts with the Town above the threshold limit allowed to Town Manager
 Elect a Mayor and Vice Mayor
 Perform any other duties that are lawfully defined by the Charter and Florida statutes Council 

Member Requirements:
 File a Statement of Financial Interests and Ethics Training (Form 1) with the Lee County Supervisor 

of Elections every year
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 Complete and file Form 1F – Final Statement of Financial Interest, within 60 days of leaving office

3. How Town Council Will Operate
Code of Conduct:
Recognizing that persons holding a position of public trust are under constant observation, and recognizing 
that maintaining the integrity and dignity of the public office is essential for maintaining high levels of 
public confidence in our institutions of government, every member of the Town Council pledges to adhere 
to the following CODE OF CONDUCT

1. Regularly attend all scheduled meetings of the Town Council as well as special or called meetings 
relevant to the office

2. Regularly attend all scheduled meetings of outside committees
3. Prepare for each meeting
4. Create a positive environment in meetings of Town Council
5. Maintain an attitude of courtesy and consideration toward colleagues, citizens and staff during all 

discussions and deliberations
6. Allow citizens, colleagues and staff sufficient opportunity to present their views within the 

prescribed rules for conduct of meetings of Town Council
7. Avoid the use of abusive, threatening or intimidating language or gestures directed at colleagues, 

citizens or staff
8. Avoid comments, body language or distracting activity that conveys a message of disrespect and 

lack of interest
9. Respect all local, state and federal laws, rules and other regulations
10. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by the 

specified deadline
11. Publicly acknowledge the adopted position when asked about a decision of Town Council
12. Read the Town Comprehensive Plan and follow its directives in all decision-making processes for 

the Town
13. Follow the procedural and substantive requirements of the LDC

Code of Ethics
Members should ethically serve the public interest by making decisions and taking actions that will enhance 
the public health, safety and welfare of the region and the citizens served by the Town Council and by 
promoting public confidence in the integrity, independence, ability and impartiality of Town Council.

1. Members shall not convey the impression that they are in a position to influence the outcome of a 
decision of Town Council and shall not attempt to use their office to influence or sway the 
professional staff recommendation.

2. Members shall discharge their duties and responsibilities without favor or prejudice toward any 
person or group.  Members should not allow personal or business relationships to impact upon their 
conduct or decisions in connection with Town Council business and shall not lend their influence 
towards the advancement of personal interests or towards the advancement of the interests of 
friends or business associates.

3. Members shall avoid creating the appearance of impropriety by refraining from engaging in private 
discussions with the applicant – or their representatives about specific upcoming Town Council 
agenda items without declaring ex parte communication.  If a member receives a private written, 
telephonic or electronic communication about an agenda item, the member will promptly forward 
the information to the Town Manager and the Town Clerk, or to the member’s Town e-mail account 
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so that it may be shared with all other members and filed with the Town official records to comply 
with the Public Records Law requirement.

4. Members shall refrain from any private discussion of Town Council business with other members 
per the requirements of Florida’s Government-in-the-Sunshine Law, Chapter 286, Florida Statutes.

5. Members shall not accept or solicit a gift, loan, payment, favor, service, promise of employment or 
business contract, meal, transportation or anything else of value, if such thing is given with the 
understanding or possibility that it will influence the official action of the Members during Town 
Council proceedings.  Florida law prohibits the spouse or minor child of that member from 
soliciting or accepting these as well, and the Member shall be vigilant in ensuring compliance from 
those family members. 

6. Members shall refrain from participation in any proceeding in which their impartiality may 
reasonably be questioned.  A member whose personal employment or business relationship with a 
person or entity that is subject to a recommendation of Town Council shall seek the advice and 
counsel of the Town Attorney, if such relationship could conceivably influence the members’ 
impartiality during Town Council discussion of the subject.  The provisions of Chapter 112, Florida 
Statutes and the Code of Ethics for Public Officers and Employees, shall govern conflict of interest 
determination.

7. Members shall remain vigilant against deviations from Town Council policies and procedures.

As a legislative and quasi-judicial body, Town Council must be ever cognizant of the important legal 
requirements of due process and equal protection.  These principles are derived from the United States 
Constitution, the Constitution of the State of Florida, and Florida Statutes, the Town Charter, Town code 
and LDC, and apply to legislative and quasi-judicial actions. 
The legal requirement for due process is separated into two prongs:  substantive due process and procedural 
due process.  The principle of substantive due process requires the benefits of a given regulation be within 
the scope of governmental authority, i.e., health, safety, morals, or general welfare, and that the regulations 
be accomplished in a rational manner, i.e., not be arbitrary or capricious.  This is a principle of fundamental 
fairness in the substance of a given regulatory scheme or provision.  
The other due process prong, procedural due process, requires a fair method of adjudicating the rights of 
property owners, requiring notice and an opportunity to be heard by an impartial decision maker. In 
legislative matters, this requirement is derived from Florida Statutes, the Town Code and LDC that provide 
the type and period of notice depending on the nature of the property interest subject to regulation at a 
public hearing.  Quasi-judicial decisions have an underlying Constitutional requirement for procedural due 
process.
Equal protection limits governmental regulation from establishing irrational classifications, protects the 
rights of suspect and quasi-suspect classes, and assures against the exercise of fundamental or important 
rights of persons in ways different from others.  
Key overarching principles to keep in mind are that every person must be treated equally and reasonably 
by the quasi-judicial or legislative substance and process and that decisions and recommendations be 
deliberated in an open process with adequate notice and allowance for participation of affected parties.  
Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by the Town Council 
provide an applicant and other parties potentially affected by a requested decision these fundamental 
protections. 

Assignment of a Town Council Representative
Town Council may choose to assign a member to lead a project or assess an issue.  The Town Council 
Representative, or often called a “Point Person” may be assigned to do fact-finding and/or research, 
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recommend a course of action and report back to Town Council for direction.  Final decisions are made by 
a majority of Town Council.

Sunshine Issues
Members of Town Council and all Town advisory committees, boards and agencies are subject to the 
Sunshine Law (F.S. 286.011).
This means that any gathering of two or more members of the same advisory committee, board or agency 
must comply with all the Sunshine Law requirements if they participate in any discussion, directly or 
indirectly, regarding any matter where there is known or could be foreseeable action taken by 
communication through a spouse or other go-between.
Town Council members cannot engage in discussions with each other (directly or indirectly) at outside 
meetings such as the Chamber of Commerce or civic groups regarding any matter on which it is known or 
foreseeable that action may be taken, unless the Sunshine requirements are met. 
These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other business or 
fraternal club gathering), fund-raiser, etc.  They also apply to social events and functions unconnected to 
the advisory committee, such as a neighbor’s backyard barbeque.  They also apply to casual discussions 
between or among members coming in the door for the committee meeting, at breaks during the meeting, 
and going out the door after the meeting.  Every component of the decision-making process must occur in 
the Sunshine. 
The penalties for violating the Sunshine law are severe and can include criminal and civil sanctions.  The 
process of investigation of Sunshine violations is always unpleasant, embarrassing, and expensive, even if 
the person is ultimately cleared.
Email Policy
Email is a convenient way to communicate with staff, Town Council, Islanders and others.  However, it 
presents unique legal and ethical challenges.  All email regarding Town business must be properly retained 
as a public record.  Any email regarding an issue that will come before Council in a quasi-judicial hearing 
must be properly disclosed as an ex-parte communication as appropriate.  Council members must be vigilant 
to not accidentally violate Sunshine Law requirements.  Emailing anyone stating a position on an issue that 
will come before Town Council is particularly risky.  Email actions to avoid include:
1.  Sending an email to another Council member with anything that could be construed as a position.
2.  Copying another Council member on a response to an email sent by an Islander, staff member or other 
person.
3.  If another Town Council member’s email is “accidentally” forwarded to you, respond to the sender 
recognizing its “accidental” nature, the fact that it is a Sunshine issue and retain a copy of your response.
Florida has a very broad public records law.  Most written communications to or from Fort Myers Beach 
officials regarding Town business are public records available to the public and media upon request.  Your 
email communications and email address may be subject to public disclosure.  (This statement must be 
included in the closing of any email regarding Town business). 

Public Records
It is the policy of the State of Florida that municipal records shall at all times be open for personal inspection 
by any person (s.119.01, F.S.).  To that end, the Legislature has enacted the Public Records Law (ch. 119, 
F.S.), which contains requirements that public records, as defined in s. 119.011, F.S., be made available for 
public inspection, they be kept in usable condition, they be kept in safe places, they be kept in convenient 
places, and copying of records be provided at reasonable costs. 

As Council members, our responsibility is to not only be assured that our own public records are properly 
handled, but also to see that the law is adhered to by all employees of the Town.  The Town Clerk has been 
assigned the responsibility of being the custodian of public records.
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Most important is to know what is a “public record” that must be retained even after leaving office.  As 
defined by the Government-in-the-Sunshine Manual, prepared by the Office of the Attorney General, a 
public record is “any material prepared in connection with official agency business which is intended to 
perpetuate, communicate, or formalize knowledge of some type.”  Documents of particular note for Council 
members would be inter-office or intra-office memos and emails.  These materials should be made available 
to the custodian of public records.  Emails on the Town servers will be properly retained.  Any use of 
personal email accounts for government business is allowed, but for a Council Person’s own protection, it 
is suggested that these be copied to their Town email account for proper retention.  Materials prepared for 
Town Council meetings, hearings, minutes and workshop will already be managed by the custodian of 
public records and do not need to be retained by the Council member.  If there are any questions on retention 
of particular documents, consult with the custodian of public records and/or the Town Attorney before 
destroying. 

4. Training Materials and First Meeting
Training Materials

If requested, the Town Clerk will provide each new member of the Town Council with copies of:
 Town Charter
 Comprehensive Plan
 Land Development Code
 Florida Code of Ethics
 Florida Sunshine and Public Records Laws
 Emergency Operations Plan 
 Town Council Policies and Procedures Manual
 Local Planning Agency Policies and Procedures Manual
 Town Personnel Manual
 Town Purchasing and Procurement Manual
 Other materials as determined by the Town Attorney, Town Manager and Town Council members

As part of a Council Person’s orientation, they will be provided a tour of the Town facilities with 
introductions with all staff members.

Training Recommendations
 Successful completion of all courses required by the National Incident Management System 

(NIMS)
 Florida League of Cities, Inc., Institute of Elected Municipal Officials (IEMO) Basic Course
 Making Good Planning Decisions
 Hands-on Emergency Operations Training
 Other courses as determined by the Town Attorney, Town Manager and Town Council members

Election of Officers
At the first meeting after the second Tuesday in March November, the Council’s Mayor and Vice Mayor 
will be chosen.  Each Council member may nominate a person for each of these positions.  A second is not 
required.  The voting procedure will be agreed upon in advance.

Outside Committee Representation
Charlotte Harbor National Estuary Program – www.chnep.org
Meetings: The Policy Committee meets the third Monday every other month at 9:30 am*.
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Mission:  The CHNEP is a partnership that protects the estuaries and watersheds from 
Venice to Bonita Springs to Winter Haven.  This partnership gives citizens, elected 
officials, resource managers, and commercial and recreational resource users in the 4,700-
square mile study area a voice to address diverse resource management concerns including 
fish and wildlife habitat loss, water quality and water flow.  The watershed in the study 
area includes all or parts of Lee, Charlotte, Sarasota, Manatee, Polk, Hardee and DeSoto 
counties.  

Coastal Advisory Committee – www.lee-county.com
Meetings: Last Monday of each month at 9:30 am.*

Mission: The Council’s charge is to advise the Board of County Commissioners, 
staff and the various related advisory boards when proceeding with a project affecting 
beach and shoreline preservation regarding the proper methods in helping to conserve the 
Beaches of Lee County. 

Horizon Council – www.lee-county.com/business
Meetings: First Friday of each month*
Mission: The Horizon Council is the advisory board to the county commission on economic 

development issues.  This unique public-private partnership is made up of 62 members 
from government, education, business and community organizations. Established in 1991, 
the mission of the Horizon Council is to:
 Work toward improving the business environment in Lee County;
 Retain and encourage the expansion of existing businesses; and
 Attract new and diversified employment to the area

Human Services Council – www.lee-county.com
Meetings: Third Tuesday of each month*
Mission: The Council will ensure the efficient delivery of community health and human services 

through:
 Communication
 Coordination
 Strategic Planning
 Innovation
 Integration and collaboration
 Measurable Outcomes

Metropolitan Planning Organization – www.mpo-swfl.org
Meetings: Third Friday of each month at 9 am*
Mission: The MPO is responsible for conducting a continuing, cooperative, and comprehensive 

transportation planning process for all of Lee County.  It must plan for the movement of 
both people and goods within the county by all modes of travel – including highways, 
public transportation, bicycles, and foot.  It also plans for the connections (such as airports, 
seaports, or bus, railroad, and pipeline terminals) linking these modes or tying us to the rest 
of the world. 

The MPO sets priorities among surface transportation improvement projects within Lee 
County for state or federal funding.  In order for them to be eligible for federal funds, 
federal law requires that the MPO endorse a transportation improvement program 
identifying the projects to be done over the next few years. 
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Southwest Florida Regional Planning Council – www.swfrpc.org
Meetings: Third Thursday of each month at 9 am*
Mission: The Southwest Florida Regional Planning Council is a locally formed regional planning 

agency serving six counties:  Charlotte, Collier, Glades, Hendry, Lee, and Sarasota.  Its 
mission is to protect and improve the region’s physical, economic, and social environment.  
The agency is directed by a thirty-four member Council composed of local elected officials 
and gubernatorial appointees.

The activities of the Southwest Florida RPC can be classified into three major areas: long 
range planning, tactical planning and transportation planning. 

Estero Bay Agency on Bay Management – www.swfrpc.org/abm.shtuil
Meetings: Second Monday of each month at 9:30 am*
Mission: Its directive is to make comments and recommendations regarding the management of 

Estero Bay and its watershed.  The ABM collects and maintains data and it reviews and 
comments to regulatory agencies on issues affecting the watershed

*Meeting times are subject to change.

5. Town Advisory Committees, Boards and Agencies Standing Advisory Committees
Council Selection of Advisory Board, Agency and Committee Members:
Residency:
Except as required by Town Charter, Town Ordinance or Florida statute, residency on Fort Myers Beach 
will not be a requirement for nomination or election to a committee, commission, or board of the Town.

Advertising:
All advisory committees are listed on the Town website.  Information included will be the committee 
mission, current projects, when the committee meets and current members on the committee and whether 
submission of an annual Form 1 (Financial Disclosure) is required by the Florida Commission on Ethics.

Openings for committees will be listed on the website with a date when applications must be submitted to 
the Town Clerk for consideration by Town Council.  Whenever possible, committee selection will be 
scheduled 30 days after proper notification.  Advertising in local newspapers can be considered if approved 
by the Town Manager.  Committee candidates will be encouraged to appear for interviews during the 
selection process.

Preliminary matters:
 Council should decide how to go about voting prior to any voting taking place.  
 Decide the number of members on committee ahead of time. 

Voting:
1. Each Council member picks his selections, marking no more than the total number of seats 

available (or writes the names down), and initials his ballot.
2. Those receiving the most votes are selected to seats available.
3. If there is a tie for any number of seats still left open, there will be a runoff consisting only of the 

persons who are tied.

Examples of voting procedure:
First Ballot:

Seats available – 9
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Candidates – 15
Votes on First Ballot:  Results of First Ballot

3 get 5 votes apiece 3 are elected
3 get 4 votes apiece 3 are elected
4 get 3 votes apiece 4 go on a second ballot
3 get 2 votes apiece 3 are eliminated 
2 get 0 votes apiece 2 are eliminated

There would be a second ballot containing only the names of the four candidates who got three 
votes.  Council would vote for three candidates.  This process would be repeated in case of a tie 
until all seats are filled. 

A variation on this method of voting is that after the first ballot, if there is a tie which prevents all 
of the seats from being filled, the runoff would consist of all of the un-selected candidates, not 
just the ones involved in the tie.

4. The ballots are given to the Town Clerk, who conducts the tallying and announces the results.
5. Once all selections are made, Council adopts a motion containing the new members’ names.

Effective Date of Appointment and Follow Up

Newly appointed advisory board, agency and committee members who are required to file a Financial 
Disclosure Statement, will be notified of the disclosure requirements no later than the date of appointment.  
The Town Manager or designee is responsible for such notification.  These appointments should be made 
effective as of some future date, so that there is sufficient time to provide the required notification.  For 
convenience, the notice could be accompanied by a copy of the required disclosure forms, which are 
available from the Supervisor of Elections or on-line from the Florida Commission on Ethics 
(http://www.ethics.state.fl.us/)

Ad Hoc Committees

Town Council has the authority to form ad hoc committees requesting participation by volunteers.  Ad hoc 
Committees can be used at Town Council’s discretion to address specialized and or short-term Town issues.

The mission, specific objectives, expected products, membership and timelines of an ad hoc committee 
should be clearly stated and agreed to by Town Council.  One Town Council member will be an ex-officio 
member of each ad hoc committee.  Where possible, an attempt will be made to have a balanced committee 
membership.  Minutes or verbal reports will keep Town Council informed on a regular basis.  A final report 
will document findings and recommendations, and will be presented at a Town Council meeting or 
workshop.
Ad hoc committees are subject to the public records laws, sunshine laws, quorum and statutory ethical 
requirements.  It is the Town’s responsibility to ensure that each committee member is educated on these 
issues.
Outline of Committee Orientation Material:

 Meeting Requirements
o Notice
o Location Requirements, such as ADA compliance
o Agendas
o Quorum

 Sunshine Requirements
 Public Records Requirements
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 Statutory Ethical Requirements

6. Meeting Preparation and Planning
Meeting Schedule
Regular meetings of Town Council may be found on the website calendar.  Management and Planning 
meetings (M&Ps) are work sessions and are scheduled to discuss financial issues for the Town.  Workshops 
special, continued or rescheduled meetings will be determined by consensus of the Town Council members, 
the Town Manager and Town Attorney. 

Source of Items
Items for Town Council agendas are generated by requests and/or legislation (ordinances or resolutions) 
from members of Town Council prepared by the Town Attorney, requests and actions from the Local 
Planning Agency, continuations from previous council meetings, in addition to anything Council members, 
the Town Manager or Town Attorney may wish to have included.  Some of these inquiries are routine and 
can be handled by staff because Town Council policy and procedures have been previously approved which 
apply.
When an item arises that requires Town Council action either to make a decision or to direct staff or the 
Town Attorney how to proceed it will appear on the agenda identified as a Council member’s request or as 
an item under the Town Manager’s section of the agenda which is the “catch all” for miscellaneous items, 
or Town Attorney’s section, as appropriate.  
For an item to appear on an agenda, at least two Council members must be in agreement and shall direct 
the Town Manager to do so, provided time schedules allow.  (Note the agenda preparation timetable below).  
Whenever possible, any material written and distributed by Council members as part of the agenda should 
be included in Council members’ packets – allowing ample time for review.  This preserves the integrity 
of the seated Council, conforms to the Florida Public Records laws and lessens the opportunity for 
misunderstandings and miscommunication.  No significant Town staff or Town Attorney time will be spent 
on an agenda item requested by an individual Council member without approval by a majority of Council 
in advance.
Written requests to be placed on a council agenda from the general public should be submitted directly to 
the Town Manager.  Agenda Management is reviewed at each Town Council meeting.

Timetable and Preparation Process
A draft agenda will be sent to Town Council for review and comment within 24 hours.  The Town Council 
chair may modify the order of the agenda subject to the approval of the Town Council. 
Absent an emergency or pressing need, by close of business on the Wednesday prior to the next regular 
Council meeting, a packet including the finalized agenda and supporting material will be placed in the 
Council members’ mailboxes and placed on the Town website.
The Council members’ packets include complete documentation for agenda items (actions required, 
implications, backup information, memos, ordinances, resolutions, etc.) A sincere effort is made to see that 
Council packets are complete; if something is not available, a written explanation will be provided.  As a 
general rule, items requiring documentation (recommendations, memos, ordinances, resolutions, etc.) will 
not be included on an agenda until the documentation is complete. 
The agenda is posted at Town Hall and on the Town website.  Meetings may be announced in local 
newspapers.  Hearing notices will be advertised as required by law and may be provided as a service to 
local newspapers. 
Occasionally an item comes up late and may be placed on an amended agenda, or as an “add on” (added 
too late to be included on the published agenda).  Such additions should be an exception.

Continued Hearings and Legislative Issues 
It is the goal of the Town Council to complete a hearing during the scheduled meeting.  If additional time 
is required and the hearing must be continued to a later date, any Town Council member who missed the 
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initial hearing should attempt to review the DVD prior to participating in the continued hearing or legislative 
discussion and resolution. 
If the applicant submits new information or modification(s) to previously submitted information at the 
hearing, or immediately prior to the hearing, the Town Council shall consult with the Town Manager and 
the Town Attorney to determine if a continuance of the hearing is appropriate and proceed accordingly.  
Nothing contained in this section shall be construed to limit the Director’s discretion to defer or continue 
the public hearing as set forth in LDC Section 34-213(3).

Attendance Policy
The Charter states:  “A member of Council may forfeit the office, if the member:  (d) Misses three 
consecutive regularly scheduled council meetings without an excused absence.”  This statement recognizes 
that because of the significant meeting preparation required by staff, applicants and other supporting 
personnel, it is important that a quorum of the Town Council members be present for all noticed meetings.  
The Town Manager should be notified of a planned Council member’s absence as soon as known.  The 
Town Manager or designee will notify the Town Attorney and Mayor.  It is important that the Town Council 
know that it will have a quorum of its members prior to notification of a meeting/hearing.  Work session 
attendance is equally important because they are where information is shared and issues resolved before 
putting the item on an agenda of a regular meeting for a vote.  

Participation by Videoconference
A Council member may participate in a Town Council meeting via videoconference if one of the following 
conditions is met:

1. There is a medical reason for unavailability, or
2. Permission is granted from the Council for an “extraordinary circumstance.”  A quorum of Town 

Council members must be met without the missing Council member in attendance.  

7. Meeting Procedures
Order of Agenda Items

1. Generally the agenda will proceed in the following order:
2. Call to Order
3. Invocation 
4. Pledge of Allegiance
5. Approval of Final Agenda
6. Proclamations, Recognitions and Awards
7. Public Comment (Any issue can be discussed, but if an agenda item is addressed, the speaker cannot 

comment at the time such agenda item comes up.  For testimony to be considered for a public 
hearing, it must be made during the hearing). 

8. Approval of Minutes
9. Consent Agenda
10. Advisory Committee Items and Reports
11. Public Hearings of proposed ordinances (At conclusion of hearing, requires motion and roll call 

vote)
12. Administrative Agenda

a. Introduction of proposed ordinances (Requires a motion and a majority vote for 
scheduling the hearing).

b. Resolutions (Requires a motion and vote for passage)
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c. Unfinished business (Items from previous agendas scheduled by Town Manager – 
should be listed separately on the agenda)

New business (Scheduled by the Town Manager, should be listed separately)
13. Final Public Comment (not limited to agenda items)
14. Town Manager’s Items and Reports
15. Town Attorney’s Items and Reports
16. Council Members Items and Reports
17. Agenda Management (generally addressed during Council work sessions)

a. Topics for upcoming regularly scheduled meetings
b. Planning and scheduling of Management and Planning, and other work sessions

18. Review New Actions from Meeting
19. Adjournment (Requires a motion and vote – no second is required.  It is a privileged motion 

allowing no discussion before vote)

Conduct of Council Meetings

The Mayor will conduct Council meetings, and in the Mayor’s absence the Vice Mayor will do so.

The Town Clerk shall deliver a nondenominational invocation.

Robert’s Rules of Order shall be the reference for parliamentary procedure governing the conduct of Town 
Council meetings when not in conflict with the Town Charter, Town Ordinances or Florida Statutes.  It is 
not intended that Council meetings be unnecessarily formalistic, but rather that parliamentary procedure 
will be invoked only when necessary to facilitate the business of the meeting. 
All participants and audiences at Town Council meetings are expected to exhibit common courtesy and 
proper decorum.  No personal attacks will be tolerated.  The Chair may request that someone who is being 
disruptive be removed from chambers. 

Individuals wishing to speak during the Public Comment times are requested to (1) fill out an index card 
(available in the meeting room) indicating their name and the topic they will address and (2) give that card 
to the Clerk prior to the start of the meeting.  When recognized by the Chair, the speakers will advance to 
the podium and state their name for the public record.  Public Comments will generally be limited to three 
minutes per speaker.  The Chair may modify the three-minute limit with approval by vote of the Council.  
The Public Comment times are intended as opportunities for interested parties to present their viewpoints 
to the Council members.  They are not intended as question-and-answer sessions or as dialog with the 
Council.  Response to questions and/or clarifications requested during public comment may, with the 
approval of Town Council, be answered immediately if there is a straight-forward, short answer, directed 
to the appropriate person for response at a later time or placed on an agenda for a future Council meeting.

After a proper motion and second, discussion by the Council members shall be limited to agenda items with 
expression of ideas, facts and conclusions.  No member will speak twice on the item until all others who 
want to speak have spoken.

The time period for Council members comments is intended as an opportunity for Council members to 
share their viewpoints with each other.  Since this opportunity does not exist outside of Council meetings 
under the Florida Sunshine Law, this is the primary purpose of this time and it generally should not be used 
to obtain information from the Town Manager or Town Attorney, which could be obtained outside of the 
Council meeting. It is intended primarily for presentation, not discussion.  While there is no time limit or 
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censorship on comments, Council members should take into consideration the total time available in the 
meeting for the published agenda and the time allocated for the specific item in the agenda.

Any Council member may present resolutions.  They are reviewed by the Town Attorney and require a 
motion and a vote.

Rules of Civility for Public Participation

The Town of Fort Myers Beach Town Council recognizes that public discourse is essential to the democratic 
system of government.  It also embraces civility in public deliberations.  Rules for public participation while 
conducting meetings and workshops are as follows:

1. Speakers are permitted to deliver his or her comments without interruption, absent inappropriate 
language, conduct or personal attacks. 

2. Speakers and debates should focus on issues, not on persons or personalities.
3. Persons are encouraged to participate in the governmental process
4. To allow time to hear all points of view, speakers are allotted 3 minutes
5. Sidebar discussions while others are speaking are discouraged in Council Chambers.  These 

discussions are to be removed from the chambers so as not to be disruptive to those conducting and 
following Council business.

6. Only the speaker recognized by the Chairperson has the floor.  Speakers should identify themselves 
for the record.  Speakers should utilize the microphone so that their comments can be recorded.

7. We seek to understand one another’s points of view.
8. Anger, rudeness, ridicule, impatience and lack of respect for others are not acceptable behavior.  

Demonstrations in support or opposition to a speaker or idea such as clapping, cheering, booing or 
hissing or intimidating body language are not permitted in Council Chambers or workshop 
facilities. 

9. We should all take initiative to make things better.  Our goal is to foster an environment which 
encourages a fair discussion and exchange of ideas without fear of personal attacks.

10. No use of profanity will be tolerated. 
11. Any email or other digital or internet platform used to communicate with the Town Council, 

individual members of the Town Council, Town Manager, Town Attorney, or Town staff that 
contain personal attacks, offensive language or slurs; that are belligerent, sarcastic, accusatory or 
unsigned shall be deemed non-compliant with these “Rules of Civility for Public Participation.”  
Such communications place absolutely no obligation upon Town Council Members, the Town 
Manager, the Town Attorney or Town staff to respond.

Minutes
Notes will be taken of all meetings and work sessions.  The notes are then transcribed into summary minutes 
that become the written record of subjects discussed, conclusions reached, actions taken and assignments 
given.  The minutes include the names of all those participating in the meeting including Council members, 
staff, the Town Attorney, applicants, their attorneys and witnesses, and people who offer public comments.  
The minutes also serve as a record of motions and votes on all Council decisions. 

Once completed, the minutes are provided to Council members for approval at their next meeting.  The 
approval of the minutes is intended for Council members to accurately document the proceedings of the 
Town Council.  Before moving approval the minutes should be amended, if necessary, to more accurately 
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portray what occurred at a Council meeting. This time is not intended for comment or discussion on what 
should have or should not have been done, but rather to document what actually was done.  Once approved 
by Council, the original is filed in a secure file and a copy is placed on the Town’s web page.  

Video and/or audio recordings when made are available at the request of the public or anyone who wishes 
to listen to the meeting or a portion of the meeting.  The original video and audio recordings are stored in a 
secured area for safekeeping.  Any request for production of a verbatim transcript, in whole or in part, of 
any meeting, workshop or other function of the Town Council or any Town committee thereof by Town 
staff or paid for by the Town shall require prior consent of the Town Council, except for such requests as 
are initiated by a court of competent jurisdiction or quasi-judicial officer in the proper exercise of its powers.  
Video and audio recordings are only the legal record in the absence of approved minutes.

Council Members Items and Reports
Items and Reports time is set aside for Council Members to report on activities of interest to fellow 
members, staff and the public.  Council Members are encouraged to send as much information as possible 
prior to the meeting.  Unless an issue is time sensitive, the item will be placed on a future agenda if a vote 
is required.

Agenda Management
The Town Manager is responsible for compiling and distributing a schedule of future meetings and work 
sessions.

Action List
The Town Manager is responsible for compiling and distributing a list of action items that includes a short 
status and expected date of completion.

How Voting Order is Established for Roll Call Votes
The voting order for calling the roll on Town Council votes shall be conducted at the direction of the Town 
Clerk. Votes on ordinances require a roll call vote; any Council member may call for a roll call vote on any  
motion before the Council. 

Voting Conflicts
Florida Statute has very specific rules regarding voting conflicts
If a Town Council member has a voting conflict, he/she must disclose that conflict in writing prior to the 
meeting in question and this disclosure must be publicly read.  A form is available from the Town Clerk.  
The rules also contain an exception for disclosure at the meeting itself.  A Town Council member is 
permitted to participate in the discussion, but cannot vote on the subject.  The specific rules are set out in 
F.S. 112.3143(3)(a),  s amended, quoted below:

(3)(a) No county, municipal, or other local public officer shall vote in an official capacity upon any 
measure which would inure to the special private gain or loss of any principal by whom he or she 
is retained or to the parent organization or subsidiary of a corporate principal by which he or she is 
retained, other than an agency as defined in s. 112.312(2); or which he or she knows would inure 
to the special private gain or loss of a relative or business associate of the public officer.  Such 
public officer shall, prior to the vote being taken, publicly state to the assembly the nature of the 
officer’s interest in the matter from which he or she is abstaining from voting and, within 15 days 
after the vote occurs, disclose the nature of his or her interest as a public record in a memorandum 
filed with the person responsible for recording the minutes of the meeting, who shall incorporate 
the memorandum in the minutes.

NOTE:  F.S. 112.3143(b) defines “relative” as follows:  “any father, mother, son, daughter, 
husband, wife, brother, sister, father-in-law, mother-in-law, son-in-law, or daughter-in-law. 
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Guidelines for Legislative Hearing Procedures
1. The Chair opens the hearing
2. Staff presents Affidavit of Publication or copy of the legal advertisement from the newspaper of 

record when available, which shall become an exhibit to the hearing’s resulting resolution.
3. The Chair or Town Attorney reads the ordinance caption title.
4. Staff and/or the Town Attorney present(s) a brief overview of the ordinance
5. Public input is taken
6. Public input is closed
7. Town Council members ask questions, if any, of staff/Town Attorney
8. Town Council members discuss ordinance, including changes, deletions, etc.
9. A motion is made and seconded to either pass the ordinance as is, or with modifications, or to take 

some other action.
10. The motion is discussed and voted upon, with roll call voting as appropriate.  Upon consideration 

and passage of all appropriate motions, the Chair declares the hearing on the ordinance to be 
concluded, continued, tabled, or other action in conformity with the motion. 

Notes: There is no ex parte disclosure for legislative hearings.
Members of the public are not sworn in.
Generally there is no discussion between Town Council and public.
The above is intended as a guide and the Council may conduct the legislative hearing utilizing 
another procedure, so long as due process requirements are met. 

Guidelines for Quasi-Judicial Land Use Hearing
1. The Chair opens the hearing.
2. Staff present Affidavit of Publication or copy of the legal advertisement from the newspaper of 

record when available, which shall become an exhibit to the hearing’s resulting resolution.
3. The Chair asks if any Council member has had an ex parte communication regarding this matter.  

This includes any site visit, receipt of expert opinion, conducting of investigations, discussions with 
any person, or any direct or indirect communication in any form with any person outside a public 
hearing and not on the record. See section 34-52 of the Land Development Code.

4. All witnesses are sworn in.  This includes Town staff, applicant and applicant’s representatives, 
and anyone who wishes to make public sworn testimony on this case.  All persons are requested to 
state their name for the record when they address the Council.

5. The applicant presents its case.
6. Town Council may ask clarification questions of applicant. *
7. Local Planning Agency representative, if available, presents LPA recommendation.  Town Council 

may ask clarification questions of the LPA representative.
8. Public sworn testimony is opened.  At its conclusion, the Chair closes the public sworn testimony 

portion of the hearing.
9. Applicant presents rebuttal, if any.  Town Council may ask detailed informational questions of 

applicant. **
10. Staff presents rebuttal, if any.  Town Council may ask detailed informational questions of staff. **
11. The testimony portion of the hearing is closed, and Council discussion starts.
12. Council votes on a resolution or takes other action.
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13. The hearing is closed or continued, or other action is taken in conformity with the successful 
motion, and the time of closure is verbally noted for the record.

*Council has determined that these Council questions are to clarify the applicant’s and staff’s 
presentations of factual information and are intended to be short Qs and As.
**Council has determined that these Council questions are to discuss detailed, substantive 
matters involving the application.

NOTE:  The above is intended as a guide and the Council may conduct the quasi-judicial hearing utilizing 
another procedure, so long as due process requirements are met.

If new evidence is submitted prior to or at a Town Council hearing for a quasi-judicial matter subsequent 
to the final LPA hearing, Town Council can choose to:

1. Send the matter back to the LPA for review and recommendation.
2. To continue the hearing to provide sufficient time for the staff and Town Attorney to make 

recommendations; or
3. To complete the hearing if agreeable to the staff and Town Attorney. 

8. Reimbursement Procedures

Travel Expenses
It is the desire of the Town of Fort Myers Beach that Town Council members be reimbursed for certain 
expenses incurred while traveling on Town business.  Appropriate allowances, forms and procedures are 
documented in the Town Personnel Manual.

Business Expenses
From time to time it may be necessary for members of Town Council to entertain various Federal, State 
and County officials while transacting official Town business.  Such business expenses would normally 
include lunches and/or dinners.  A Direct Expense Voucher may be submitted for reimbursement and must 
be signed by the person requesting reimbursement, and the Town Manager.  Invoices must be attached as 
supporting documentary evidence.

Educational Reimbursement
The Educational Reimbursement Program is used to encourage Town Council members to improve their 
knowledge and skills needed for the Town’s effectiveness.  Reimbursement conditions, forms and 
procedures are documented in the Town Personnel Manual.

9. Council Communications Policy and Processing Procedures

Council Communications Policy
Any communication by individual council members to the media, other governmental agencies, or in public 
forums should, as clearly as possible, distinguish between personal opinions and actions or direction taken 
by Town Council.  This policy in no way means to censor viewpoints or restrict individual rights, but is 
solely suggested to preserve the integrity of the Council, staff, and the Town.

Mail Processing Procedures
Mail for the Town should be addressed to the current address.
All mail is opened stamped and distributed.  (It is all public record)

Page 70 of 246



Council mail is given to the Administrative Assistant to log and process.  Any Council mail that needs a 
prompt or detailed answer is pulled, copied, and a draft response is prepared for review, usually by the 
Mayor.  The original is distributed, along with other mail; with a note stating a draft response is being 
prepared.  When the response is finalized, it is copied and distributed to all Council members for reading at 
their leisure.

Communications With Potential Applicants for Zoning and Communications With Vendors or Service 
Providers

Section 34-52 of the Town’s Land Development Code specifies regulations regarding communications with 
public officials in non-quasi judicial matters and ex parte communications with public officials in quasi-
judicial matters.
 
10. Non-Discrimination and Harassment

Policies 
These policies are documented in the Town Personnel Manual 

11. Interview/Selection Process for Legal Services
The following applicant form and ranking sheet shall be used in the selection of Legal Services candidates.

INTERVIEW PROCESS FOR LEGAL SERVICES 
Individual 30-minute blocks for private interviews by each Councilor with each applicant. 
RFP#: ____________________________________  Interview date: _________________ 

9:00-9:30 9:30 – 
10:00

10:00-
10:30

10:30-
11:00

11:00-
11:30

11:30-
12:00

12:00-
1:00

Councilor 
1

Coffee/muffins Applicant 
1

Applicant 
2

Applicant 
3

Applicant 
4

Applicant 
5

Lunch

Councilor 
2

Coffee/muffins Applicant 
2

Applicant 
3

Applicant 
4

Applicant 
5

Applicant 
1

Lunch

Councilor 
3

Coffee/muffins Applicant 
3

Applicant 
4

Applicant 
5

Applicant 
1

Applicant 
2

Lunch

Councilor 
4

Coffee/muffins Applicant 
4

Applicant 
5

Applicant 
1

Applicant 
2

Applicant 
3

Lunch

Councilor 
5

Coffee/muffins Applicant 
5

Applicant 
1

Applicant 
2

Applicant 
3

Applicant 
4

Lunch

Applicant 1: __________________________________________________
Applicant 2: __________________________________________________ 
Applicant 3: __________________________________________________
Applicant 4: __________________________________________________
Applicant 5: __________________________________________________
NOTE: Chart for town councilor and applicant names shall be in alphabetical order for 
impartiality. 
AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town 
hall chambers with all five Town Councilors present (5-minute transition between applicants in 
schedule). Applicants will address Council in alphabetical order. 
TIME    Applicant Name
1:00 – 1:15 Applicant 1
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1:20 – 1:35 Applicant 2
1:40 – 1:55 Applicant 3
2:00 – 2:15 Applicant 4
2:20 – 2:35 Applicant 5
2:40 – 3:00 Break
3:00 Town Councilors have open discussion. Each Councilmember 

uses RANKING SHEET to list order of selection, with 1 being the 
top choice. The Town Clerk will tally the votes and announce each 
applicant’s combined ranking score with the lowest score being 
the candidate selected. In case of a tie, Town Council will have a 
head-to-head discussion of only the tied candidates and use 
another RANKING SHEET to list their order for only the tied 
candidates.  Ranking scores are tallied and announced by Town 
Clerk.  Contract negotiator from Town Council is selected. 
Transition period of legal services, if necessary, is discussed 
including assignment of representation for ongoing municipal 
litigation cases.

FIRST AVAILABLE 
COUNCIL MEETING 
AFTER INTERVIEW 
PROCESS

When contract negotiations are complete, contract is presented to 
Town Council for approval. Transition period, if necessary, is 
approved.

IF SELECTED 
APPLICANT DOES NOT 
COME TO AGREEMENT 
WITH TOWN ON 
CONTRACT

Town Council shall vote to: negotiate with second ranked 
candidate or resolicit for applications and repeat interview process 
if necessary.  Town Council shall vote at the first Town Council 
meeting following opening of applications to rank the applicants 
using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR LEGAL SERVICES
RFP#_______________________________

DATE: _______________________________

Councilor Name: 

___________________________________________________________

Councilor Signature: 

_________________________________________________________

Ranking (#1 is top choice) 
1._________________________________________________________________
2. ________________________________________________________________
3. ________________________________________________________________
4. ________________________________________________________________
5. ________________________________________________________________
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12. Interview/Selection Process for Legal Services
The following applicant form and ranking sheet shall be used in the selection of Town Manager candidates.

INTERVIEW PROCESS FOR TOWN MANAGER
Councilors rank top 5 candidates from applications. Top 5 overall are invited and scheduled for 
individual 30-minute blocks for private interviews by each Councilor with each applicant. 
RFP#______________________________  Interview date: ____________________________

9:00-9:30 9:30 – 
10:00

10:00-
10:30

10:30-
11:00

11:00-
11:30

11:30-
12:00

12:00-
1:00

Councilor 
1

Coffee/muffins Applicant 
1

Applicant 
2

Applicant 
3

Applicant 
4

Applicant 
5

Lunch

Councilor 
2

Coffee/muffins Applicant 
2

Applicant 
3

Applicant 
4

Applicant 
5

Applicant 
1

Lunch

Councilor 
3

Coffee/muffins Applicant 
3

Applicant 
4

Applicant 
5

Applicant 
1

Applicant 
2

Lunch

Councilor 
4

Coffee/muffins Applicant 
4

Applicant 
5

Applicant 
1

Applicant 
2

Applicant 
3

Lunch

Councilor 
5

Coffee/muffins Applicant 
5

Applicant 
1

Applicant 
2

Applicant 
3

Applicant 
4

Lunch

Applicant 
1:____________________________________________________________________________
Applicant 
2:____________________________________________________________________________
Applicant 
3:____________________________________________________________________________
Applicant 
4:____________________________________________________________________________
Applicant 
5:____________________________________________________________________________
NOTE: Chart for town councilor and applicant names shall be in alphabetical order for 
impartiality. 
AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town 
hall chambers with all five Town Councilors present (5-minute transition between applicants in 
schedule). Applicants will address Council in alphabetical order.
TIME    Applicant Name
1:00 – 1:15 Applicant 1
1:20 – 1:35 Applicant 2
1:40 – 1:55 Applicant 3
2:00 – 2:15 Applicant 4
2:20 – 2:35 Applicant 5
2:40 – 3:00 Break
3:00 Town Councilors have open discussion. Each Councilmember 

uses RANKING SHEET to list order of selection, with 1 being the 
top choice.  The Town Clerk will tally the votes and announce 
each applicant’s combined ranking score with the lowest score 
being the candidate selected.  In case of a tie, Town Council will 
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have a head-to-head discussion of only the tied candidates and use 
another RANKING SHEET to list their order for only the tied 
candidates.  Ranking scores are tallied and announced by Town 
Clerk.  Contract negotiator from Town Council is selected. 
Transition period, if necessary, is discussed. 

FIRST AVAILABLE 
COUNCIL MEETING 
AFTER INTERVIEW 
PROCESS

When contract negotiations are complete, contract is presented to 
Town Council for approval. Transition period, if necessary, is 
approved.

IF SELECTED 
APPLICANT DOES NOT 
COME TO AGREEMENT 
WITH TOWN ON 
CONTRACT

Town Council shall vote to: negotiate with second ranked 
candidate or resolicit for applications and repeat interview 
process if necessary. Town Council shall vote at the first Town 
Council meeting following opening of applications to rank the 
applicants using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR TOWN MANAGER
RFP# _____________________
DATE: ____________________

Councilor Name: 
___________________________________________________________

Councilor 
Signature:_________________________________________________________

Ranking (#1 is top choice) 
1._________________________________________________________________
2.
__________________________________________________________________
3. 
__________________________________________________________________
4. 
__________________________________________________________________
5. 
__________________________________________________________________
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-106

1. Requested Motion: Meeting Date: December 7, 2020

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING CHAPTER 6, 14, 
AND 34 OF THE FORT MYERS BEACH LAND DEVELOPMENT CODE, REVISING CHAPTER 22 OF 
THE FORT MYERS BEACH CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; 
CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING FOR AN 
EFFECTIVE DATE. Open the first public hearing and schedule for second reading and final 
adoption on January 11, 2021 at 9:00 AM

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance

5. Background:
The Town Council has reviewed proposed language related to Special Events. Suggested edits to 
the Land Development Code were presented to the Local Planning Agency (LPA) and are focused 
on removing conflicting language from the LDC in order to develop a more consistent Code of 
Ordinances Ch 22 Special Events.

On December 1st, 2020, the LPA recommended approval (4-2) of the proposed edits to the 
Land Development Code Ch 6, 14, and 34, with the exception of the addition of Sec 34-3041 
(b)(4) and (b)(5); and removal of Sec 34-3046 and Sec 34-3047. The dissenting members 
stated support for the proposed edits with the exception of the removal of Sec 34-3041 
subsections.

The LPA also requested the Town Council consider alternative language to allow for flexibility in 
construction operations (Sec 34-3041 (b)(6)).

Attachments:
1. 20-17, 116812702_1_Ordinance No. 20-17 re Special Events-C2
2. LDC and Code of Ord Special Event and Temp Use

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Set second and final reading for adoption on January 11, 2021.

8. Recommended Approval:
Jason Green, Community Development Services Created/Initiated - 12/1/2020
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Jason Green, Community Development Services Approved - 12/1/2020
John R Herin Jr, Town Attorney Approved - 12/3/2020
Amy Baker, Deputy Town Clerk Approved - 12/3/2020
Roger Hernstadt, Town Manager Final Approval - 12/3/2020
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ORDINANCE NO. 20-17

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 22 OF THE FORT MYERS BEACH CODE OF 
ORDINANCES ENTITLED “SPECIAL EVENTS”; AND AMENDING 
PROVISIONS OF CHAPTERS 6, 14, AND 34 OF THE FORT MYERS 
BEACH LAND DEVELOPMENT CODE, PERTAINING TO SPECIAL 
EVENTS; PROVIDING FOR SEVERABILITY; CODIFICATION; 
SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING FOR 
AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Chapters of the Town of Fort Myers 
Beach Code of Ordinances and Fort Myers Beach Land Development Code regulating special 
events to clarify, improve, simplify, and create consistency among sections of the Code of 
Ordinances and Land Development Code; and

WHEREAS, the Town also recognizes that both its economy and the quality of life of its 
residents are enriched by the proper regulation of special events and temporary uses; and

WHEREAS, on December 1, 2020 the Local Planning Agency, after giving consideration 
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan, 
recommended approval of the proposed amendment ; and

WHEREAS, on December 7, 2020 the Town Council held a first reading of the proposed 
Ordinance; and.

WHEREAS, on January 11, 2020 the Town Council held a second reading of the proposed 
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Section 2. Chapter 22 of the Town of Fort Myers Beach Code of Ordinances entitled 
“Special Events” is hereby amended to read as follows:

Chapter 22 - Special Events

Sec. 22-1. - Definitions. 

Political demonstration. A public gathering, procession or parade, 
the primary purpose of which is the exercise of the rights of 
assembly and free speech as guaranteed by the First Amendment to 
the Constitution of the United States.

Special event. Any activity conducted on public or private property 
that will or has the potential to substantially affect the ordinary and 
customary use of beaches, public streets, rights-of-way, sidewalks, 
and other public forums, including any temporary activity 
conducted on private property that is not authorized by the 
certificate of use or certificate of occupancy issued for any business 
operating on the property where the activity is planned, or any 
temporary activity conducted on private property where the area of 
the activity coincides with parking spaces required for the operation 
of any business An activity within the boundaries of the town of Fort 
Myers Beach which would inhibit the usual flow of pedestrian or 
vehicular travel or which occupies any public area or building so as 
to preempt use of said area by the general public or which deviates 
from the established us of said area of building, but such term does 
not include the following:

(1) Any usual and customary noncommercial accessory 
use of a residential dwelling unit;

(2) Any use or activity specifically approved by a 
development permit issued by the city; or

(3) Private gatherings that will make no use of a public 
property other than for lawful parking;

(4) Any garage sale conducted in compliance with the 
requirements of this chapter.

Sec. 22-2. - Permit required. 

No person or entity can initiate, sponsor, organize, promote, may 
conduct or advertise a special event unless a permit has been 
obtained from the town.
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Sec. 22-3. - Exemptions from permit requirement. 

The following do not require a special event permit:

(1) Private events that will make no use of a public 
property other than for lawful parking.

(2) Events conducted solely for the purpose of 
exercising a group's first amendment right of free speech 
and/or assembly. If an event has any commercial aspect, or 
is a political demonstration as defined in section 22-1, or 
requires the closure of roadways, sidewalks or the use of 
Town or County staff, then this exemption will not apply.

Sec. 22-4. - Fees. 

All fees that relate to special events and special events permits will 
be as stated in the current Town of Fort Myers Beach Fee Schedule.

Sec. 22-5. - Permit fee exemption for special events conducted 
by the town. 

The town is exempt from all permit fees relating to special events 
conducted by the town.

Sec. 22-6. – Types of events requiring a special event permit.

The following types of events will require a special event permit.  
Events, other than these specifically listed, may also require a 
special event permit.

(1) Carnivals, Fairs, Festivals and Circuses;

(2) Farmer’s Markets and Flea Markets;

(3) Art Shows;

(4) Running, Walking or Bicycling Events;

(5) Concerts;

(6) Fireworks;

(7) Parades;

Page 81 of 246



(8) Similar events requiring off-site parking, street or sidewalk closures, 
sound amplification or use of public property or Town staff.

Sec. 22-67. - General criteria and limitations.

The following general criteria and limitations apply to special event 
permits: 

(1) The activity proposed must be compatible with the 
surrounding land uses.

(2) An individual applicant may not receive a special 
event permit more than six times within a calendar year, 
provided, however, that the town council may grant 
businesses or entities approval for a recurring event permit 
that is not subject to this limitation (see section 22-7) and 
provided further that the town council has the authority to 
permit an individual applicant to exceed the six event annual 
limitation in its discretion.

(3) For any special event that will include a temporary 
use regulated by LDC chapter 34 (see LDC sections 34-3041 
through 34-3051) a temporary use permit may also be 
required.  For any special event that will take place all or in 
part upon the beach will be subject to all requirements 
contained in LDC section 14-11 this chapter and any 
requirements of state or federal agencies relating to activities 
that take place on the beach.

(4) For any special event where alcoholic beverages will 
be sold, the applicant must may need to obtain a temporary 
one-day permit as proscribed described in LDC section 34-
1264, as applicable. Applicants must obtain any required 
permits from the Florida Department of Business and 
Professional Regulation, Division of Alcoholic Beverages 
and Tobacco.

(5) The following types of special events must be 
approved by the town council: 

a. Special events with a duration of four days or 
more where alcohol will be served; 

b. Special events with an anticipated attendance 
of more than 500 people; 
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c. Recurring special events (see section 22-76);

d. Any special event that includes a waiver of 
the town's open container regulations (see Code 
chapter 4, article IV); 

e. Special events held annually, once initially 
approved by town council, may be administratively 
approved by the town manager (i.e., without formal 
action by town council) for subsequent years, so long 
as they do not include a noise ordinance waiver 
request (see subsection (6)g) of this section, or a 
material change in the nature of the annual special 
event. Material changes include an anticipated 
increase in attendance of ten percent or more, an 
increase of the area of the special event of ten percent 
or more; changes or additions to the parking plan for 
the special event; or other changes as determined in 
the sole discretion of the town manager; 

f. Special events for which a waiver of parking 
or other town fees is requested. If the waiver was 
previously approved by the town council in 
conjunction with approval of a recurring special 
event or annual event and special event is subject to 
administrative approval, then the related waiver may 
also be administratively approved; and 

g. Special events for which a waiver of the Fort 
Myers Beach Noise Ordinance noise regulations is 
requested.

h. Special events, which require the closure of 
streets or sidewalks.

(6) Special events that occur on or near the beach or 
dune.

a. Due to the potential for adverse impacts, 
certain special event activities may not be compatible 
with sea turtle nesting areas. In some cases, this is 
due to the type of activity where permit conditions 
alone cannot provide adequate protection. In other 
cases, the density of sea turtle nesting prevents 
certain activities from being conducted safely.
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b. Special events that occur on or near the beach 
or dune, or where lighting from the special events 
directly or indirectly illuminates sea turtle habitat, 
may contain special conditions for protection of the 
beach, dune and sea turtles. These conditions are in 
addition to the basic requirements of the town's 
special events permit provisions, which must still be 
met in full.

1. Along with the regular application for 
an event permit, a site plan must be submitted 
depicting the property corners and the 
dimensions of the area where the event is 
proposed to occur, the location of existing 
vegetation, structures, and any existing sea 
turtle nests, and a summary of the activities 
proposed. A lighting plan that includes the 
location, number, type, wattage, orientation, 
and shielding for all proposed artificial light 
sources that will be used must also be 
submitted. All lighting must be in compliance 
with §14-75 of the Fort Myers Beach Code of 
Ordinances.

2. Prior to the granting or denying of the 
application, an on-site inspection will be 
conducted to determine if the proposed event 
conforms to the requirements of this section 
and if any native vegetation or sea turtle nests 
exist to be protected.

3. Based upon the information 
contained in the application and the site 
inspection, the application shall be approved 
or denied.

4. Site-specific conditions may be 
attached to the permit relating to identifying, 
designating, and protecting any existing 
vegetation and sea turtle nests in accordance 
with this code. These conditions are in 
addition to the following standard permit 
conditions for all special events on the beach:

i. During the sea turtle season 
(May 1 through October 31), special 
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event activities including 
construction shall be confined to 
daylight hours and shall not begin 
before 8:00 a.m. or before completion 
of daily monitoring for turtle nesting 
activity by a FWC-authorized marine 
turtle permit holder, whichever 
occurs first. However, no activity 
shall take place until after a daily sea 
turtle nest survey is conducted as 
indicated below.

ii. During sea turtle nesting 
season (May 1 through October 31), 
the permittee is responsible for 
ensuring that a daily sea turtle nest 
survey, protection, and monitoring 
program is conducted throughout the 
permitted special events area. Such 
surveys and associated conservation 
measures shall be completed after 
sunrise and prior to the 
commencement of any activity. The 
sea turtle survey, protection, and 
monitoring program shall be 
conducted only by individuals 
possessing appropriate expertise in 
the protocol being followed and a 
valid F.A.C. Rule 68-E permit issued 
by the FWC. To identify those 
individuals available to conduct 
marine turtle nesting surveys within 
the permitted area, please contact the 
FWC, Bureau of Imperiled Species 
Management, at (850) 922-4330.

iii. All turtle nests will be marked 
with wooden stakes, flagging tape, 
and a FWC sea turtle nest sign. No 
activities (including the placement of 
equipment or the storage of materials) 
are allowed within 30 feet of the 
marked nest. The permittee shall 
ensure that all personnel are briefed 
on the types of marking utilized and 
be able to easily contact the 
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individual responsible for the nest 
survey to verify any questionable 
areas. 

5. A violation of the special or standard 
conditions will automatically invalidate the 
permit. Periodic compliance inspections will 
be conducted to insure compliance with the 
permit conditions and this article. 

6. The release of balloons is prohibited 
in accordance with F.S. § 372.995, except as 
permitted by that statute.

Sec. 22-78. - Recurring special events.

To qualify as a recurring event, the event must be the same type of 
event and must be held in the same location. Examples of a recurring 
event include, but are not limited to, farmers' markets, "sunset 
celebrations," and music or art themed events. Recurring special 
events are subject to the following requirements: 

(1) Each event must be held at the same location at the 
same time of day.

(2) All dates for the recurring event must be listed on the 
original application.

(3) Each individual event must be of the same genre with 
similar anticipated attendance.

(4) A recurring special event may not occur more often 
than weekly over a period of one year based upon a single 
application.

Sec. 22-89. - Application requirements. 

(a) Any person or entity seeking issuance of a special event 
permit must file a written application with the town manager on 
forms provided by the town.

(b) If any town council actions are required in connection with 
a planned special event, the application for the permit must be filed 
at least 60 days prior to the date of the planned event.
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(c) Applications for special event permits that do not require 
town council action must be filed at least 15 days prior to date of the 
planned event.

(d) Incomplete applications will not be processed for approval.

(e) Applications received less than the specified days before the 
date of the planned event, may be accepted at the discretion of the 
town manager. If the late application is accepted, the town manager 
has the discretion to impose additional permit fees, as per the Town 
of Fort Myers Beach Fee Schedule, to facilitate timely review and 
approval.

(f) A complete permit application must include, but may not be 
limited to, the following: 

(1) The name of the special event and its purpose in 
general terms.

(2) The name(s) of the person(s) or organization(s) 
sponsoring the special event, together with the addresses and 
telephone numbers of all such persons or organizations.

(3) The proposed date or dates of the special event.

(4) The expected number of persons who will attend the 
event. 

a. Events with an anticipated attendance 
exceeding 500 people requires approval by the Town 
Council.

(5) The specific location(s) within the town where the 
special event is to be held. The applicant must submit a 
general site plan that identifies the area(s) of the property 
used for the event activities, any and all tents, canopies, 
recreational vehicles, or accessory structures that are to be 
utilized in connection with the special event activity. A 
parking plan must be included as part of the special event 
permit application. The location of any parking and 
accessory structures may not obstruct traffic or violate any 
applicable town, county or state laws. 

(6) In instances where a proposed special event will be 
held within 500 feet of residential property and will include 
any amplified sound, the applicant shall provide notice to 
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such owners and advise them of the nature of the event and 
the dates and times when the event will be held. The 500 feet 
shall be measured from the perimeter of the site where the 
event will take place and for condominium properties, a 
single written notification to the condominium association 
will be sufficient. The notification shall advise the owner of 
their right to submit a letter of objection to the town 
manager, and shall include the date by which any such letter 
of objection must be submitted.

(7) Whether any street closings are requested and, if so, 
which streets and the times when they will be closed. 

a. A request to close any streets requires approval by 
the Town Council.

(8) Whether any alcoholic beverages will be sold or 
served. If alcoholic beverages will be sold the applicant must 
obtain all necessary permits as described in section 22-67. 

a. A request to waive the Town’s open container 
regulations requires approval by the Town Council.

b. Any event four days or longer and where alcohol 
will be served requires approval by the Town 
Council.

(9) If any entertainment will be included, details as to the 
type of entertainment, times and location must be provided.

(10) Whether utility services such as electrical power or 
water will be required. 

(11) Whether the applicant is requesting have a banner 
hung in association with the event, see section 22-15. A 
proof of the proposed banner is required All proposed 
signage shall be in compliance with Chapter 30 Signs of the 
Land Development Code.  The applicant shall provide 
application for signs or shall propose signs exempt from the 
ordinance per LDC Sec 30-6.

(12) Proof indicating approval of the event from all 
applicable outside state and local agencies.

(13) In instances when the sound emanating from a 
proposed special event is anticipated to exceed the limits 

Page 88 of 246



established in Code Section 14-23 of the Fort Myers Beach 
Code of Ordinances, the applicant must provide proof of 
application for a waiver for relief from the maximum 
allowable noise levels in accordance with section 14-25 of 
the Fort Myers Beach Code of Ordinances. As part of the 
waiver application process, the applicant is required to 
provide notice to all property owners within 500 feet of the 
location of the proposed special event, advising them of the 
nature of the event and the dates and times when the event 
will be held. The 500 feet is measured from the perimeter of 
the site where the special event will take place; and for 
condominium properties, a single written notification to the 
condominium association is sufficient.

a. A request to waive the noise regulations 
requires approval by the Town Council.

(14) Proof of application for approval of any temporary 
use permits required in conjunction with the special event, 
see sections 34-3041—34-3051 of the Fort Myers Beach 
Land Development Code. 

(154) An affidavit, signed by the applicant, that all the 
information provided in the application is a complete and 
accurate description of the proposed event and that 
permission has been obtained from the owner of any land 
upon which the special event is to be held, unless the event 
is to be held exclusively on public property. 

(16) An affidavit, signed by the applicant, that permission 
has been obtained from the owner of any land upon which 
the special event is to be held, unless the event is to be held 
exclusively on public property. 

(175) The town manager has the authority to require any 
reasonable additional information from the applicant that the 
town manager deems necessary.

Sec. 22-910. - Review of application.

Upon receipt of an application that contains all of the items listed in 
section 22-89 and required application fees, the town manager will 
forward copies of the application to all affected town departments 
for their review.
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(1) If the special event permit can be approved by the 
town manager administratively, the town manager will grant 
or deny an application for a special event permit within ten 
days of receipt of a complete application.

(2) Special event permits requiring town council action 
will be scheduled for consideration at the next regularly 
scheduled town council meeting.

(3) The town manager and town council have the right 
to place conditions on a special event permit to mitigate any 
anticipated adverse effects on nearby properties.

Sec. 22-1011. - Grounds for denial. 

(a) The town manager or town council may deny an application 
for a special event permit if the applicant, or the person on whose 
behalf the application for a permit was made, has on a prior occasion 
made a material misrepresentation regarding the nature or scope of 
an event or activity previously permitted by a special event permit, 
or, who has previously violated the terms of a prior special event 
permit, issued to or on behalf of the applicant. An application for a 
special event permit may also be denied for any of the following 
reasons: 

(1) The application for a special event permit (including 
any required attachments and submissions) is not fully 
completed and properly executed;

(2) The applicant has not tendered the required 
application fee, if any, with the application or has not 
tendered any other required fees, indemnification 
agreement, insurance certificate, or security deposit, if any, 
within the times prescribed by the town manager;

(3) The application contains a material falsehood or 
misrepresentation;

(4) The applicant or the person on whose behalf the 
application for the special event permit has been made has 
on prior occasions damaged town property and has not paid 
in full for such damage, or has other outstanding and unpaid 
debts to the town; 

(5) A fully executed prior application for a special event 
permit for the same time and place has been received, and a 
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special event permit has or will be granted to the prior 
applicant, authorizing uses or activities which do not 
reasonably permit multiple occupancy of the area where the 
event is proposed to be held; 

(6) The use or activity intended by the applicant will 
conflict with previously planned programs organized or 
conducted by a governmental agency and previously 
scheduled for the same time and place; 

(7) The use or activity intended by the applicant would 
present an unreasonable danger to the health or safety of the 
public; 

(8) The applicant has not complied or cannot comply 
with applicable licensure requirements, laws, ordinances or 
regulation of the state, the county or the town concerning the 
sale or offering for sale of any goods or services; or 

(9) The use or activity intended by the applicant is 
prohibited by state or federal law or by ordinances or 
regulations of the county or the town.

(b) If the special event application is denied, the applicant is not 
be entitled to receive any reimbursement from the town for any costs 
incurred during the application process, including the application 
fee.

Sec. 22-1112. - Notification of denial and right of appeal. 

(a) Any applicant who is denied a special event permit by the 
town manager will be notified in writing. Said notification will state 
the reasons for the denial and the right of appeal to the town council, 
and will be sent by registered mail to the applicant. 

(b) The applicant will have ten days from receipt of the written 
notification of permit denial to request an appeal hearing before the 
town council. If the appeal cannot be heard by the town council prior 
to the date when the event is scheduled to be held, the filing of an 
appeal will not entitle the applicant to conduct the event on that date 
but, if the appeal is successful, the applicant may hold the event on 
a rescheduled date that is after the town council meeting at which 
the appeal was heard. 

(c) An appeal of the decision of the town council may be made 
to the circuit court by filing a petition for writ of certiorari as 
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provided for under the Florida Rules of Appellate Procedure. A 
decision of the town council will be deemed to have been rendered 
on the date the town council votes to either grant or deny the appeal.

Sec. 22-1213. - Litter. 

(a) Special event permit holders are responsible for ensuring 
that the area where the event is held is free of all litter and debris 
within 24 hours of the time the special event ends. Events that span 
more than a 24-hour period are responsible for removing all garbage 
and litter at the end of each day. 

(b) In the event this section is not complied with, the town 
manager has the authority to contract with a cleaning service and the 
cost of the cleanup will be the responsibility of the permit holder 
and, if not promptly paid, may be deducted from any required 
security deposit (see section 22-14).

Sec. 22-1314. - Security for unpaid expenses. 

The town manager may require the posting of a security deposit, or 
other form of security acceptable to the town, to ensure that any 
unpaid expenses or damages incurred as a result of the event are 
satisfied.

Sec. 22-1415. - Indemnification and liability insurance. 

(a) Prior to the issuance of the special event permit, the 
applicant is required to execute an indemnification and hold 
harmless agreement in a form acceptable to the town attorney. 

(b) Prior to the issuance of the special event permit, the 
applicant is required to obtain, at its sole expense, public liability 
insurance, with minimum limits as required by the town, that 
includes coverage for any town property utilized and naming the 
town as an additional insured.

Sec. 22-15. - Signage. 

(a) All signage relating to special events must comply with LDC 
chapter 30. 

(b) Banners across Town of Fort Myers Beach rights-of-way. 
Special event permit applicants may request to hang a banner 
advertising the special event across the Town of Fort Myers Beach 
right-of-way at the base of the Sky Bridge. All banners must be 
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approved by town manager. Banners may not contain any 
commercial information for the purpose of advertising anything 
other than the special event. Banners will not be approved until 
approval has been obtained for the associated special event. Banners 
are hung on a on a first-come first-served basis. Banners may hang 
for a period of two weeks prior to the event; provided, however, that 
the town manager may permit a banner to be hung for a period of up 
to four weeks if availability allows. All banners must have 
grommets that are no less than two feet apart on the top and bottom. 
Banners can be no larger than 16 feet in width and three feet high. 
(c)  For any special event where a requested road closure has the 
potential to affect a sizeable segment of the community, notice of 
such closure must be provided to the public at least five days prior 
to event if variable message signs are utilized or 14 days prior to an 
event if static signs are utilized. Type and placement of signs will be 
determined by public works director. The applicant is responsible 
for any fees associated with the static signs or variable message 
boards.

Sec. 22-16. - Revocation. 

The town manager has the authority to revoke a special event permit 
issued pursuant to this chapter upon violation of any of the 
requirements contained in the permit or in this Code or the LDC.

Section 3. Section 6-366 of Chapter 6 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Sec. 6-366. - Location of construction near beaches. 

(a) Except for beach renourishment and for minor structures 
such as lifeguard support stands and beach access ramps, all 
construction must be located a sufficient distance landward of the 
beach to permit natural shoreline fluctuations and to preserve dune 
stability. In addition to complying with all other provisions of this 
code, major structures must be built landward of the 1978 coastal 
construction control line except where a major structure may be 
specifically allowed by this code to extend across this line. The 1978 
coastal construction control line is depicted on the Future Land Use 
Map as the seaward edge of land-use categories allowing urban 
development and as the landward edge of the recreation land-use 
category. This line is also the landward edge of the EC 
(Environmentally Critical) zoning district. 

(b) Occasional minor structures are permitted by right in the EC 
zoning district if they are placed on private property and do not alter 

Page 93 of 246



the natural landscape or obstruct pedestrian traffic (examples are 
mono-post shade structures, movable picnic tables, beach volleyball 
courts, and similar recreational equipment, see § 34-652 of this 
LDC). Artificial lighting and signs may not be installed in the EC 
zoning district unless approved by special exception or as a 
deviation in the planned development rezoning process or unless 
explicitly permitted by §§ 14-5 or 27-51 of this LDC. 

(1) Other provisions of this code provide for certain 
other minor structures in the EC zoning district: 

a. Perpendicular dune walkovers are permitted 
by right in accordance with § 10-415(b) and 
subsection (d), below. 

b. Some temporary structures such as tents may 
be permitted through a temporary use permit for 
special events permit held on the beach, in 
accordance with § 14-11 of this LDC Ch. 22 of the 
Code. 

c. Licensed beach vendors may place rental equipment and/or a 
temporary movable structure in accordance with § 14-5, Ch. 27, and 
§ 34-3151 of this code.

Section 4. Section 14-11 of Chapter 14 of the Town of Fort Myers Beach Land 
Development Code is hereby repealed:

Sec. 14-11. - Special events on the beach.

(a) Special events on the beach are any social, commercial, or 
fraternal gathering for the purpose of being entertained, instructed, 
viewing a competition, or any other reason that would bring them 
together in one location that normally would not include such a 
concentration of people on or near the beach. 

(b) Special events on the beach are temporary, short-term 
activities, which may include the construction of temporary 
structures; temporary excavation, operation, transportation, or 
storage of equipment or materials; and/or nighttime lighting that is 
visible seaward of the coastal construction control line (CCCL). 
Generally, activities within this category include, but are not limited 
to: sporting events (e.g., volleyball, personal watercraft races, 
offshore powerboat races), festivals, competitions, organized parties 
(e.g., weddings), promotional activities, concerts, film events, 
balloon releases, and gatherings under tents. 
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(c) Due to the potential for adverse impacts, certain special 
event activities may not be compatible with sea turtle nesting areas. 
In some cases this is due to the type of activity where permit 
conditions alone cannot provide adequate protection. In other cases 
the density of sea turtle nesting prevents certain activities from being 
conducted safely.

(d) Special events that occur on or near the beach or dune, or 
where lighting from the special events directly or indirectly 
illuminates sea turtle habitat, may contain special conditions for 
protection of the beach, dune and sea turtles. These conditions are 
in addition to the basic requirements of the town's special events 
permit provisions, which must still be met in full.

(1) Along with the regular application for an event 
permit, a site plan must be submitted depicting the property 
corners and the dimensions of the area where the event is 
proposed to occur, the location of exiting vegetation, 
structures, and any existing sea turtle nests, and a summary 
of the activities proposed. A lighting plan that includes the 
location, number, type, wattage, orientation, and shielding 
for all proposed artificial light sources that will be used must 
also be submitted. All lighting must be in compliance with § 
14-75.

(2) Prior to the granting or denying of the application, an 
on-site inspection will be conducted to determine if the 
proposed event conforms to the requirements of this section 
and if any native vegetation or sea turtle nests exist to be 
protected.

(3) Based upon the information contained in the 
application and the site inspection, the application shall be 
approved or denied. approve or deny the application. 

(4) Site-specific conditions may be attached to the 
permit relating to identifying, designating, and protecting 
any existing vegetation and sea turtle nests in accordance 
with this code. These conditions are in addition to the 
following standard permit conditions for all special events 
on the beach: 

a. During the sea turtle season (May 1 through 
October 31), special event activities including 
construction shall be confined to daylight hours and 
shall not begin before 8:00 a.m. or before completion 
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of daily monitoring for turtle nesting activity by a 
FWC-authorized marine turtle permit holder, 
whichever occurs first. However, no activity shall 
take place until after a daily sea turtle nest survey is 
conducted as indicated below. 

b. During sea turtle nesting season (May 1 
through October 31), the permittee is responsible for 
ensuring that a daily sea turtle nest survey, 
protection, and monitoring program is conducted 
throughout the permitted special events area. Such 
surveys and associated conservation measures shall 
be completed after sunrise and prior to the 
commencement of any activity. The sea turtle 
survey, protection, and monitoring program shall be 
conducted only by individuals possessing 
appropriate expertise in the protocol being followed 
and a valid F.A.C. Rule 68-E permit issued by the 
FWC. To identify those individuals available to 
conduct marine turtle nesting surveys within the 
permitted area, please contact the FWC, Bureau of 
Imperiled Species Management, at (850) 922-4330. 

c. All turtle nests will be marked with wooden 
stakes, flagging tape, and a FWC sea turtle nest sign. 
No activities (including the placement of equipment 
or the storage of materials) are allowed within 30 feet 
of the marked nest. The permittee shall ensure that 
all personnel are briefed on the types of marking 
utilized and be able to easily contact the individual 
responsible for the nest survey to verify any 
questionable areas. 

(5) A violation of the special or standard conditions will 
automatically invalidate the permit. Periodic compliance 
inspections will be conducted to insure compliance with the 
permit conditions and this article. 

(6) The release of balloons is prohibited in accordance 
with F.S. § 372.995, except as permitted by that statute.

Section 5. Section 34-2 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Sec. 34-2. - Definitions 
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***

Use, temporary means a use or activity which that is permitted only 
for a limited time, which will not inhibit the usual flow of pedestrian 
or vehicular travel on public rights-of-way, subject to specific 
regulations and permitting procedures. See article IV, division 37 of 
this chapter.

***

Section 6. Section 34-2441 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby repealed:

Sec. 34-2441. - Special events defined.
A special event is any social, commercial, or fraternal gathering for 
the purpose of entertaining, instructing, viewing a competition, or 
for any other reason that would assemble an unusual concentration 
of people in one location. Specifically excluded from this definition 
are any gatherings formed and/or sponsored by any recognized 
religion or religious society. Sec. 34-2442. - Permits for special 
events. 

(a) The Town of Fort Myers has established a permitting 
process for special events through Ordinances Nos. 98-01 and 00-
16 and any future amendments. 

(b) No person, corporation, partnership, or other entity shall 
advertise or sell or furnish tickets for a special event within the 
boundaries of the town, and no such event shall be conducted or 
maintained, unless and until that person or entity has obtained a 
permit from the town to conduct such event. 

(c) Special events on the beach shall also comply with § 14-11 
of this code.

Section 7. Section 34-3041 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Sec. 34-3041. - Generally. 

(a) Purpose. The purpose of this subdivision is to specify 
regulations applicable to certain temporary uses which, because of 
their impact on surrounding land uses, require a temporary use 
permit.
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(b) Permit required. No temporary use shall be established until 
a temporary use permit has been obtained from the director in 
accordance with the requirements of § 34-3050 this chapter. 
Some temporary uses may qualify as special events that are 
regulated by Ordinance No. 98-01 as amended, or may qualify as 
special events on or near the beach, which are further regulated by 
§ 14-11 of this code.  Ch. 22.  A temporary use permit must be 
obtained for the following uses in compliance with these 
requirements:

(1) Christmas tree sales lots for up to 45 days prior to the 
holiday;

(2) Holiday, seasonal or annual sales lots for up to 30 
days;

(3) Temporary promotional activities involving the sale 
and promotion of goods and services available at a business 
on the premises, subject to the following: 

a. Activities that obstruct private parking or are 
held on the adjacent public sidewalk may be held for 
up to three consecutive days up to three times per 
calendar year. 

b. Activities that do not obstruct parking and are 
held on private property may be held for up to ten 
consecutive days up to three times per calendar year. 

c. Outdoor display of merchandise, not 
associated with a temporary promotional activity 
shall be in compliance with LDC Sec 34-678 
Outdoor display and sales of merchandise and food. 

(4) Garage sales or yard sales, with a maximum of two 
permits per parcel per year for a maximum of three 
consecutive days.  Garage sale permits will be free of charge. 

(5) Construction projects which require storage, parking 
areas, construction trailers, site screening and/or any other 
temporary activities during construction of the project and 
which terminate upon completion of the project.  

(6) Temporary wireless communications facilities, as 
are necessary to meet demand, for up to six (6) months.
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(7) One-day permits for consumption of alcohol on-
premises associated with a temporary event.

(8) Other similar uses of a temporary nature.

(c) Lighting. No permanent or temporary lighting shall be 
installed without an electrical permit and inspection. 

(d) Time limit. 

(1) All temporary uses shall be confined to the dates 
specified by the director, on the temporary use permit; 
provided, however, that:

a. Except as provided for seasonal parking lots 
in §§ 34-2022 of this chapter and for other uses 
where specifically provided in §§ 34-3043 through 
34-3048 of this chapter, the director may not 
authorize a temporary use for more than 30 days; and 
If no time period is specified on the temporary use 
permit, then the temporary use permit will expire and 
the use must be abated within 30 days from the date 
of issuance.

b. If no time period is specified on the 
temporary use permit, then the temporary use permit 
will expire and the use must be abated within 30 days 
from the date of issuance.

(2) A temporary use permit may not be renewed or 
reissued to the same applicant or on the same premises for a 
similar use more than three (3) times per year.  for a period 
of six months from the date of expiration of the previous 
temporary use permit.

(e) Hours of operation. Hours of operation shall be confined to 
those specified in the permit. 

(f) Cleanup. The site shall be cleared of all debris at the end of 
the temporary use and all temporary structures shall be removed 
within 48 hours after termination of the use. A cash bond of a 
minimum of $25.00 and not to exceed $5,000.00 or a signed contract 
with a disposal firm may be required as a part of the application for 
a temporary use permit to ensure that the premises will be cleared of 
all debris during and after the event.
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(g) Traffic control. Traffic control as may be required by the 
county sheriff's department and the county department of 
transportation shall be arranged and paid for by the applicant. Signs. 
A sign permit may be required for any proposed signs.

(h) Damage to public right-of-way. A cash bond of a minimum 
of $25.00 and not to exceed $5,000.00 may be required to ensure the 
repair of any damage resulting to any public right-of-way as a result 
of the event. In lieu of. Any proposed use which exceeds the criteria 
or regulations of this code subdivision may apply for a Special Event 
permit.

Section 8. Sections 34-3042, 34-3043, 34-3044, 34-3045, 34-3046, 34-
3047, 34-3048, and 34-3055 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code are hereby repealed:

Sec. 34-3042. - Carnivals, fairs, circuses and amusement devices. 

(a) Location of amusement devices and other structures. Refer 
to §§ 34-2142(a) and (b) above, for setback requirements. 

(b) Off-street parking. Refer to § 34-2020(d)(3)g. of this chapter 
for off-street parking requirements. 

(c) Hours of operation. The hours of operation shall be limited 
to 10:00 a.m. to 10:00 p.m., unless otherwise extended by the 
director in writing. 

(d) Special event permit. In addition to a temporary use permit, 
a carnival, fair, circus, or amusement device, or other event may be 
subject to the provisions of the town's Special Events Ordinance No. 
98-01, as amended (see also division 34 of this article). Ch. 22.

Sec. 34-3043. - Christmas tree sales. 

(a) Christmas tree sales may be permitted in any commercial 
district, provided that: 

(1) No parking lot required for another use shall be used 
for display of trees; and 

(2) Temporary off-street parking for at least five 
vehicles shall be provided utilizing an existing or approved 
parking lot entrance or driveway. 
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(b) The maximum length of time for display and open-lot sales 
shall be 45 days.  

Sec. 34-3044. - Temporary contractor's office and equipment 
storage shed. 

A contractor's office or construction equipment shed may be 
permitted in any district where use is incidental to an ongoing 
construction project with an active building permit or development 
order. Such office or shed shall not contain sleeping or cooking 
accommodations. The contractor's office and construction shed shall 
be removed within 30 days of the date of final inspection for the 
project.

Sec. 34-3045. - Alcoholic beverages. 

Temporary one-day permits for the service of alcoholic beverages 
may be permitted in accordance with § 34-1264(d) of this chapter.  

Sec. 34-3046. - Temporary use of mobile home. 

(a) Rehabilitation or construction of residence following 
disaster. 

(1) When fire or disaster has rendered a single-family 
residence unfit for human habitation, the temporary use of a 
mobile home or recreational vehicle located on the single-
family lot during rehabilitation of the original residence or 
construction of a new residence may be permitted subject to 
the regulations set out in this section. 

(2) The maximum duration of the use shall be 18 months 
after the date the President of the United States issues a 
disaster declaration. If no disaster declaration is issued, the 
maximum duration of the use is six months. The director 
may extend the permit once for a period not to exceed 60 
days in the event of circumstances beyond the control of the 
owner. Application for an extension shall be made prior to 
expiration of the original permit. 

(b) Rehabilitation or construction of damaged business or 
commercial uses following disaster. 

(1) Business or commercial uses damaged by a major or 
catastrophic disaster that are necessary for the public health 
and safety or that will aid in restoring the community's 
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economic base may be permitted to use a mobile home or 
similar type structure to carry out their activities until the 
damaged structure(s) is rebuilt or replaced according to 
applicable development or redevelopment regulations. 

(2) The maximum duration of the temporary use is nine 
months after the date the President of the United States 
issues a disaster declaration. If no disaster declaration is 
issued, the maximum duration of the use is six months. The 
director may extend the permit once for a period not to 
exceed 60 days in the event of circumstances beyond the 
control of the owner. Application for an extension shall be 
made prior to expiration of the original permit. 

(c) Conditions for use. 

(1) Required water and sanitary facilities must be 
provided. 

(2) The mobile home or recreational vehicle shall be 
removed from the property within ten days after the 
certificate of occupancy is issued for the new or rehabilitated 
residence, business, or commercial use, or upon expiration 
of the temporary use permit, whichever occurs first.  

Sec. 34-3047. - Temporary telephone distribution equipment.

Telephone distribution equipment may be granted a temporary use 
permit during planning and construction of permanent facilities, 
provided that: 

(1) The equipment is less than six feet in height and 300 
cubic feet in volume; and 

(2) The maximum length of the use shall be six months, 
but the director may extend the permit once for a period not 
to exceed six additional months in the event of 
circumstances beyond the control of the telephone company. 
Application for an extension shall be made at least 15 days 
prior to expiration of the original permit.  

Sec. 34-3048. - Ancillary temporary uses in parking lots. 

(a) The following ancillary temporary uses may be permitted in 
parking lots upon application and issuance of a temporary use permit 
(see § 34-3050 of this chapter): 
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(1) Seasonal promotions. 

(2) Sidewalk or parking lot sales. 

(3) Fairs and carnivals (see § 34-3042 of this chapter). 

(4) Tent sales. 

(5) Flea markets by nonprofit organizations. 

(6) Welcome stations in accordance with § 34-3051 of 
this chapter. 

(b) In approving a temporary use permit, the director shall 
require that the area of the lot to be used is clearly defined and that 
the use will not obstruct pedestrian and vehicular movements to 
portions of the lot not so used.

Sec. 34-3055. - Special events. 

(a) A special event is any social, commercial, or fraternal 
gathering for the purpose of entertaining, instructing, viewing a 
competition, or for any other reason that would assemble an unusual 
concentration of people in one location. 

(b) See division 34 of this chapter for a summary of permitting 
rules for special events.-

Section 9. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 10. Whenever the requirements or provisions of this ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply.

Section 11. If any section, subsection, sentence, clause or phrase of this ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 12. This ordinance shall become effective upon adoption by the Town Council.
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The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
 and seconded by  and upon being put to 

a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___

ADOPTED this ____ day of ___________, 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this __day of _________, 2021.
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SPECIAL EVENTS blue sheet attachment draft

Land Development Code Amendments

Sec. 6-366. - Location of construction near beaches. 

(a)  Except for beach renourishment and for minor structures such as lifeguard support stands and beach 
access ramps, all construction must be located a sufficient distance landward of the beach to permit 
natural shoreline fluctuations and to preserve dune stability. In addition to complying with all other 
provisions of this code, major structures must be built landward of the 1978 coastal construction control 
line except where a major structure may be specifically allowed by this code to extend across this line. 
The 1978 coastal construction control line is depicted on the Future Land Use Map as the seaward 
edge of land-use categories allowing urban development and as the landward edge of the recreation 
land-use category. This line is also the landward edge of the EC (Environmentally Critical) zoning 
district. 

(b)  Occasional minor structures are permitted by right in the EC zoning district if they are placed on 
private property and do not alter the natural landscape or obstruct pedestrian traffic (examples are 
mono-post shade structures, movable picnic tables, beach volleyball courts, and similar recreational 
equipment, see § 34-652 of this LDC). Artificial lighting and signs may not be installed in the EC zoning 
district unless approved by special exception or as a deviation in the planned development rezoning 
process or unless explicitly permitted by §§ 14-5 or 27-51 of this LDC. 

(1)  Other provisions of this code provide for certain other minor structures in the EC zoning district: 

a. Perpendicular dune walkovers are permitted by right in accordance with § 10-415(b) and 
subsection (d), below. 

b.  Some temporary structures such as tents may be permitted through a temporary use permit 
for special events permit held on the beach, in accordance with § 14-11 of this LDC Ch. 22. 

c. Licensed beach vendors may place rental equipment and/or a temporary movable structure in 
accordance with § 14-5, ch. 27, and § 34-3151 of this code.

Explanation- We are consolidating all info regarding special events into one place.

Sec. 14-11. - Special events on the beach. 

(a)  Special events on the beach are any social, commercial, or fraternal gathering for the purpose of 
being entertained, instructed, viewing a competition, or any other reason that would bring them 
together in one location that normally would not include such a concentration of people on or near the 
beach. 

(b)  Special events on the beach are temporary, short-term activities, which may include the construction 
of temporary structures; temporary excavation, operation, transportation, or storage of equipment or 
materials; and/or nighttime lighting that is visible seaward of the coastal construction control line 
(CCCL). Generally, activities within this category include, but are not limited to: sporting events (e.g., 
volleyball, personal watercraft races, offshore powerboat races), festivals, competitions, organized 
parties (e.g., weddings), promotional activities, concerts, film events, balloon releases, and gatherings 
under tents. 

(c)  Due to the potential for adverse impacts, certain special event activities may not be compatible with 
sea turtle nesting areas. In some cases this is due to the type of activity where permit conditions alone 
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cannot provide adequate protection. In other cases the density of sea turtle nesting prevents certain 
activities from being conducted safely. 

(d)  Special events that occur on or near the beach or dune, or where lighting from the special events 
directly or indirectly illuminates sea turtle habitat, may contain special conditions for protection of the 
beach, dune and sea turtles. These conditions are in addition to the basic requirements of the town's 
special events permit provisions, which must still be met in full. 

(1)  Along with the regular application for an event permit, a site plan must be submitted depicting 
the property corners and the dimensions of the area where the event is proposed to occur, the 
location of exiting vegetation, structures, and any existing sea turtle nests, and a summary of the 
activities proposed. A lighting plan that includes the location, number, type, wattage, orientation, 
and shielding for all proposed artificial light sources that will be used must also be submitted. All 
lighting must be in compliance with § 14-75. 

(2)  Prior to the granting or denying of the application, an on-site inspection will be conducted to 
determine if the proposed event conforms to the requirements of this section and if any native 
vegetation or sea turtle nests exist to be protected. 

(3)  Based upon the information contained in the application and the site inspection, the application 
shall be approved or denied. approve or deny the application. 

(4)  Site-specific conditions may be attached to the permit relating to identifying, designating, and 
protecting any existing vegetation and sea turtle nests in accordance with this code. These 
conditions are in addition to the following standard permit conditions for all special events on the 
beach: 

a.  During the sea turtle season (May 1 through October 31), special event activities including 
construction shall be confined to daylight hours and shall not begin before 8:00 a.m. or before 
completion of daily monitoring for turtle nesting activity by a FWC-authorized marine turtle 
permit holder, whichever occurs first. However, no activity shall take place until after a daily 
sea turtle nest survey is conducted as indicated below. 

b.  During sea turtle nesting season (May 1 through October 31), the permittee is responsible 
for ensuring that a daily sea turtle nest survey, protection, and monitoring program is 
conducted throughout the permitted special events area. Such surveys and associated 
conservation measures shall be completed after sunrise and prior to the commencement of 
any activity. The sea turtle survey, protection, and monitoring program shall be conducted 
only by individuals possessing appropriate expertise in the protocol being followed and a 
valid F.A.C. Rule 68-E permit issued by the FWC. To identify those individuals available to 
conduct marine turtle nesting surveys within the permitted area, please contact the FWC, 
Bureau of Imperiled Species Management, at (850) 922-4330. 

c.  All turtle nests will be marked with wooden stakes, flagging tape, and a FWC sea turtle nest 
sign. No activities (including the placement of equipment or the storage of materials) are 
allowed within 30 feet of the marked nest. The permittee shall ensure that all personnel are 
briefed on the types of marking utilized and be able to easily contact the individual 
responsible for the nest survey to verify any questionable areas. 

(5)  A violation of the special or standard conditions will automatically invalidate the permit. Periodic 
compliance inspections will be conducted to insure compliance with the permit conditions and this 
article. 

(6)  The release of balloons is prohibited in accordance with F.S. § 372.995, except as permitted by 
that statute. 

(Ord. No. 15-12, § 1, 1-19-2016) 

Explanation – The above section will be added to Ch 22
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Sec. 34-2441. - Special events defined. 

A special event is any social, commercial, or fraternal gathering for the purpose of entertaining, 
instructing, viewing a competition, or for any other reason that would assemble an unusual concentration 
of people in one location. Specifically excluded from this definition are any gatherings formed and/or 
sponsored by any recognized religion or religious society. Sec. 34-2442. - Permits for special events. 

(a)  The Town of Fort Myers has established a permitting process for special events through Ordinances 
Nos. 98-01 and 00-16 and any future amendments. 

(b)  No person, corporation, partnership, or other entity shall advertise or sell or furnish tickets for a special 
event within the boundaries of the town, and no such event shall be conducted or maintained, unless 
and until that person or entity has obtained a permit from the town to conduct such event. 

(c)  Special events on the beach shall also comply with § 14-11 of this code. 

Explanation – deleting and consolidating

Definition Sec. 34-2: Use, temporary means a use or activity which is permitted only for a limited time, 
which will not inhibit the usual flow of pedestrian or vehicular travel on public rights-of-way, subject to 
specific regulations and permitting procedures. See article IV, division 37 of this chapter. In Sec 30-
3041(b)

Sec. 34-3041. - Generally. 

(a)  Purpose. The purpose of this subdivision is to specify regulations applicable to certain temporary uses 
which, because of their impact on surrounding land uses, require a temporary use permit. 

(b)  Permit required. No temporary use shall be established until a temporary use permit has been 
obtained from the director in accordance with the requirements of § 34-3050 of this chapter. Some 
temporary uses may qualify as special events that are regulated by Ordinance No. 98-01 as amended, 
or may qualify as special events on or near the beach, which are further regulated by § 14-11 of this 
code.  Ch. 22.  A temporary use permit must be obtained for the following uses in compliance with 
these requirements:

(1) Christmas tree sales lots for up to 45 days prior to the holiday;
(2) Holiday, seasonal or annual sales lots for up to 30 days;
(3) Temporary promotional activities involving the sale and promotion of goods and 
services available at a business on the premises, subject to the following: 

a. Activities that obstruct private parking or are held on the adjacent public 
sidewalk may be held for up to three consecutive days up to three times per 
calendar year. 
b. Activities that do not obstruct parking and are held on private property may be 
held for up to ten consecutive days up to three times per calendar year. 
c. Outdoor display of merchandise, not associated with a temporary promotional 
activity shall be in compliance with LDC Sec 34-678 Outdoor display and sales of 
merchandise and food. 

(4) Garage sales or yard sales, with a maximum of two permits per parcel per year for a 
maximum of three consecutive days.  Garage sale permits will be free of charge. 
(5) Other similar uses of a temporary nature. 
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(6) Construction projects which require storage, parking areas, construction trailers, site 
screening and/or any other temporary activities during construction of the project and 
which terminate upon completion of the project.  
(7) Temporary wireless communications facilities, as are necessary to meet demand, up to six (6) 
months.
(8) One-day permits for consumption on-premises associated with a temporary event. 

(c)  Lighting. No permanent or temporary lighting shall be installed without an electrical permit and 
inspection. 

(d)  Time limit. 

(1)  All uses shall be confined to the dates specified by the director, on the temporary use permit; 
provided, however, that: 

a.  Except as provided for seasonal parking lots in §§ 34-2022 of this chapter and for other uses 
where specifically provided in §§ 34-3043 through 34-3048 of this chapter, the director may 
not authorize a temporary use for more than 30 days; and 

b. If no time period is specified on the temporary use permit, then the temporary use permit will 
expire and the use must be abated within 30 days from the date of issuance. 

(2)  A temporary use permit may not be renewed or reissued to the same applicant or on the same 
premises for a similar use more than three (3) times per year.  for a period of six months from the 
date of expiration of the previous temporary use permit. 

(e)  Hours of operation. Hours of operation shall be confined to those specified in the permit. 

(f)  Cleanup. The site shall be cleared of all debris at the end of the temporary use and all temporary 
structures shall be removed within 48 hours after termination of the use. A cash bond of a minimum of 
$25.00 and not to exceed $5,000.00 or a signed contract with a disposal firm may be required as a 
part of the application for a temporary use permit to ensure that the premises will be cleared of all 
debris during and after the event.

(g)  Traffic control. Traffic control as may be required by the county sheriff's department and the county 
department of transportation shall be arranged and paid for by the applicant. 

(g)     Signs.  A sign permit may be required for any proposed signs.

(h)  Damage to public right-of-way. A cash bond of a minimum of $25.00 and not to exceed $5,000.00 
may be required to ensure the repair of any damage resulting to any public right-of-way as a result of 
the event. 

(g)    Any proposed use which exceeds the criteria or regulations of this code subdivision may apply for a 
Special Event permit. 

Sec. 34-3042. - Carnivals, fairs, circuses and amusement devices. 

(a)  Location of amusement devices and other structures. Refer to §§ 34-2142(a) and (b) above, for 
setback requirements. 

(b)  Off-street parking. Refer to § 34-2020(d)(3)g. of this chapter for off-street parking requirements. 

(c)  Hours of operation. The hours of operation shall be limited to 10:00 a.m. to 10:00 p.m., unless 
otherwise extended by the director in writing. 

(d)  Special event permit. In addition to a temporary use permit, a carnival, fair, circus, or amusement 
device, or other event may be subject to the provisions of the town's Special Events Ordinance No. 
98-01, as amended (see also division 34 of this article). Ch. 22.
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Sec. 34-3043. - Christmas tree sales. 

(a)  Christmas tree sales may be permitted in any commercial district, provided that: 

(1)  No parking lot required for another use shall be used for display of trees; and 

(2)  Temporary off-street parking for at least five vehicles shall be provided utilizing an existing or 
approved parking lot entrance or driveway. 

(b)  The maximum length of time for display and open-lot sales shall be 45 days. 

Sec. 34-3044. - Temporary contractor's office and equipment storage shed. 

A contractor's office or construction equipment shed may be permitted in any district where use is 
incidental to an ongoing construction project with an active building permit or development order. Such 
office or shed shall not contain sleeping or cooking accommodations. The contractor's office and 
construction shed shall be removed within 30 days of the date of final inspection for the project. 

Sec. 34-3045. - Alcoholic beverages. 

Temporary one-day permits for the service of alcoholic beverages may be permitted in accordance 
with § 34-1264(d) of this chapter. 

Sec. 34-3046. - Temporary use of mobile home. 

(a)  Rehabilitation or construction of residence following disaster. 

(1)  When fire or disaster has rendered a single-family residence unfit for human habitation, the 
temporary use of a mobile home or recreational vehicle located on the single-family lot during 
rehabilitation of the original residence or construction of a new residence may be permitted 
subject to the regulations set out in this section. 

(2)  The maximum duration of the use shall be 18 months after the date the President of the United 
States issues a disaster declaration. If no disaster declaration is issued, the maximum duration 
of the use is six months. The director may extend the permit once for a period not to exceed 60 
days in the event of circumstances beyond the control of the owner. Application for an extension 
shall be made prior to expiration of the original permit. 

(b)  Rehabilitation or construction of damaged business or commercial uses following disaster. 

(1)  Business or commercial uses damaged by a major or catastrophic disaster that are necessary 
for the public health and safety or that will aid in restoring the community's economic base may 
be permitted to use a mobile home or similar type structure to carry out their activities until the 
damaged structure(s) is rebuilt or replaced according to applicable development or 
redevelopment regulations. 

(2)  The maximum duration of the temporary use is nine months after the date the President of the 
United States issues a disaster declaration. If no disaster declaration is issued, the maximum 
duration of the use is six months. The director may extend the permit once for a period not to 
exceed 60 days in the event of circumstances beyond the control of the owner. Application for an 
extension shall be made prior to expiration of the original permit. 

(c)  Conditions for use. 

(1)  Required water and sanitary facilities must be provided. 

(2)  The mobile home or recreational vehicle shall be removed from the property within ten days after 
the certificate of occupancy is issued for the new or rehabilitated residence, business, or 
commercial use, or upon expiration of the temporary use permit, whichever occurs first. 

Sec. 34-3047. - Temporary telephone distribution equipment. 
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Telephone distribution equipment may be granted a temporary use permit during planning and 
construction of permanent facilities, provided that: 

(1)  The equipment is less than six feet in height and 300 cubic feet in volume; and 

(2)  The maximum length of the use shall be six months, but the director may extend the permit once 
for a period not to exceed six additional months in the event of circumstances beyond the control 
of the telephone company. Application for an extension shall be made at least 15 days prior to 
expiration of the original permit. 
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Sec. 34-3048. - Ancillary temporary uses in parking lots. 

(a)  The following ancillary temporary uses may be permitted in parking lots upon application and issuance 
of a temporary use permit (see § 34-3050 of this chapter): 

(1)  Seasonal promotions. 

(2)  Sidewalk or parking lot sales. 

(3)  Fairs and carnivals (see § 34-3042 of this chapter). 

(4)  Tent sales. 

(5)  Flea markets by nonprofit organizations. 

(6)  Welcome stations in accordance with § 34-3051 of this chapter. 

(b)  In approving a temporary use permit, the director shall require that the area of the lot to be used is 
clearly defined and that the use will not obstruct pedestrian and vehicular movements to portions of 
the lot not so used. 

Subdivision III. - Special Events 

Sec. 34-3055. - Special events. 

(a)  A special event is any social, commercial, or fraternal gathering for the purpose of entertaining, 
instructing, viewing a competition, or for any other reason that would assemble an unusual 
concentration of people in one location. 

(b)  See division 34 of this chapter for a summary of permitting rules for special events.-

Explanation – deleting and consolidating

Non-LDC Code of Ordinances

Chapter 22 - SPECIAL EVENTS[1]  

Sec. 22-1. - Definitions. 

Political demonstration. A public gathering, procession or parade, the primary purpose of which is the 
exercise of the rights of assembly and free speech as guaranteed by the First Amendment to the 
Constitution of the United States. 

Special event. Any activity conducted on public or private property that will or has the potential to 
substantially affect the ordinary and customary use of beaches, public streets, rights-of-way, sidewalks, 
and other public forums, including any temporary activity conducted on private property that is not 
authorized by the certificate of use or certificate of occupancy issued for any business operating on the 
property where the activity is planned, or any temporary activity conducted on private property where the 
area of the activity coincides with parking spaces required for the operation of any business. 

An activity within the boundaries of the town of Fort Myers Beach which would inhibit the usual flow of 
pedestrian or vehicular travel or which occupies any public area or building so as to preempt use of said 
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area by the general public or which deviates from the established us of said area of building, but such 
term does not include the following:

(1) Any usual and customary noncommercial accessory use of a residential dwelling unit;
(2) Any use or activity specifically approved by a development permit issued by the city; or
(3) Private gatherings that will make no use of a public property other than for lawful parking;
(4) Any garage sale conducted in compliance with the requirements of this chapter.

Sec. 22-2. - Permit required. 

No person or entity can initiate, sponsor, organize, promote,  may conduct or advertise a special 
event unless a permit has been obtained from the town. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-3. - Exemptions from permit requirement. 

The following do not require a special event permit: 

(1)  Private events that will make no use of a public property other than for lawful parking. 

(2)  Events conducted solely for the purpose of exercising a group's first amendment right of free 
speech and/or assembly. If an event has any commercial aspect, or is a political demonstration 
as defined in section 22-1, or requires the closure of roadways, sidewalks or the use of Town or 
County staff then this exemption will not apply. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-4. - Fees. 

All fees that relate to special events and special events permits will be as stated in the current Town 
of Fort Myers Beach Fee Schedule. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-5. - Permit fee exemption for special events conducted by the town. 

The town is exempt from all permit fees relating to special events conducted by the town. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-6. – Types of events requiring a special event permit.

The following types of events will require a special event permit.  Events, other than these specifically 
listed, may also require a special event permit.

(1) Carnivals, Fairs, Festivals and Circuses;
(2) Farmer’s Markets and Flea Markets;
(3) Art Shows;
(4) Running, Walking or Bicycling Events;
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(5) Concerts;
(6) Fireworks;
(7) Parades;
(8) Similar events requiring off-site parking, street or sidewalk closures, sound amplification or use 
of public property or Town staff.

Sec. 22-6.7. - General criteria and limitations. 

  The following general criteria and limitations apply to special event permits: 

(1)  The activity proposed must be compatible with the surrounding land uses. 

(2)  An individual applicant may not receive a special event permit more than six times within a 
calendar year, provided, however, that the town council may grant businesses or entities approval 
for a recurring event permit that is not subject to this limitation (see section 22-7) and provided 
further that the town council has the authority to permit an individual applicant to exceed the six 
event annual limitation in its discretion. 

(3)  For any special event that will include a temporary use regulated by LDC chapter 34 (see LDC 
sections 34-3041 through 34-3051) a temporary use permit may also be required. 

(43)  For any special event that will take place all or in part upon the beach will be subject to all 
requirements contained in LDC section 14-11 this chapter and any requirements of state or 
federal agencies relating to activities that take place on the beach. 

(54)  For any special event where alcoholic beverages will be sold, the applicant must may need to 
obtain a temporary one-day permit as proscribed described in LDC section 34-1264, as 
applicable. Applicants must obtain any required permits from the Florida Department of Business 
and Professional Regulation, Division of Alcoholic Beverages and Tobacco. 

(65)  The following types of special events must be approved by the town council: 

a.  Special events with a duration of four days or more where alcohol will be served; 

b.  Special events with an anticipated attendance of more than 500 people; 

c.  Recurring special events (see section 22-7); 

d.  Any special event that includes a waiver of the town's open container regulations (see Code 
chapter 4, article IV); 

e.  Special events held annually, once initially approved by town council, may be administratively 
approved by the town manager (i.e., without formal action by town council) for subsequent 
years, so long as they do not include a noise ordinance waiver request (see subsection (6)g). 
of this section, or a material change in the nature of the annual special event. Material 
changes include an anticipated increase in attendance of ten percent or more, an increase 
of the area of the special event of ten percent or more; changes or additions to the parking 
plan for the special event; or other changes as determined in the sole discretion of the town 
manager; 

f. Special events for which a waiver of parking or other town fees is requested. If the waiver was 
previously approved by the town council in conjunction with approval of a recurring special 
event or annual event and special event is subject to administrative approval, then the 
related waiver may also be administratively approved; and 

g. Special events for which a waiver of the Fort Myers Beach Noise Ordinance is requested.

h. Special events which require the closure of streets or sidewalks.

(76)  Special events that occur on or near the beach or dune
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a.  Due to the potential for adverse impacts, certain special event activities may not be 
compatible with sea turtle nesting areas. In some cases this is due to the type of activity 
where permit conditions alone cannot provide adequate protection. In other cases the density 
of sea turtle nesting prevents certain activities from being conducted safely. 

b. Special events that occur on or near the beach or dune, or where lighting from the special 
events directly or indirectly illuminates sea turtle habitat, may contain special conditions for 
protection of the beach, dune and sea turtles. These conditions are in addition to the basic 
requirements of the town's special events permit provisions, which must still be met in full. 

1. Along with the regular application for an event permit, a site plan must be submitted 
depicting the property corners and the dimensions of the area where the event is proposed 
to occur, the location of existing vegetation, structures, and any existing sea turtle nests, 
and a summary of the activities proposed. A lighting plan that includes the location, 
number, type, wattage, orientation, and shielding for all proposed artificial light sources that 
will be used must also be submitted. All lighting must be in compliance with § section 14-
75 of the Fort Myers Beach Code of Ordinances. 

2. Prior to the granting or denying of the application, an on-site inspection will be conducted 
to determine if the proposed event conforms to the requirements of this section and if any 
native vegetation or sea turtle nests exist to be protected. 

3. Based upon the information contained in the application and the site inspection, the 
application shall be approved or denied. approve or deny the application. 

4. Site-specific conditions may be attached to the permit relating to identifying, designating, 
and protecting any existing vegetation and sea turtle nests in accordance with this code. 
These conditions are in addition to the following standard permit conditions for all special 
events on the beach: 

i. During the sea turtle season (May 1 through October 31), special event activities 
including construction shall be confined to daylight hours and shall not begin before 
8:00 a.m. or before completion of daily monitoring for turtle nesting activity by a FWC-
authorized marine turtle permit holder, whichever occurs first. However, no activity 
shall take place until after a daily sea turtle nest survey is conducted as indicated 
below. 

ii.  During sea turtle nesting season (May 1 through October 31), the permittee is 
responsible for ensuring that a daily sea turtle nest survey, protection, and monitoring 
program is conducted throughout the permitted special events area. Such surveys 
and associated conservation measures shall be completed after sunrise and prior to 
the commencement of any activity. The sea turtle survey, protection, and monitoring 
program shall be conducted only by individuals possessing appropriate expertise in 
the protocol being followed and a valid F.A.C. Rule 68-E permit issued by the FWC. 
To identify those individuals available to conduct marine turtle nesting surveys within 
the permitted area, please contact the FWC, Bureau of Imperiled Species 
Management, at (850) 922-4330.

iii. All turtle nests will be marked with wooden stakes, flagging tape, and a FWC sea 
turtle nest sign. No activities (including the placement of equipment or the storage of 
materials) are allowed within 30 feet of the marked nest. The permittee shall ensure 
that all personnel are briefed on the types of marking utilized and be able to easily 
contact the individual responsible for the nest survey to verify any questionable 
areas. 

5. A violation of the special or standard conditions will automatically invalidate the permit. 
Periodic compliance inspections will be conducted to insure compliance with the permit 
conditions and this article. 

6. The release of balloons is prohibited in accordance with F.S. § 372.995, except as 
permitted by that statute.
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(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-7.8. - Recurring special events. 

To qualify as a recurring event, the event must be the same type of event and must be held in the 
same location. Examples of a recurring event include, but are not limited to, farmers' markets, "sunset 
celebrations," and music or art themed events. Recurring special events are subject to the following 
requirements: 

(1)  Each event must be held at the same location at the same time of day. 

(2)  All dates for the recurring event must be listed on the original application. 

(3)  Each individual event must be of the same genre with similar anticipated attendance. 

(4)  A recurring special event may not occur more often than weekly over a period of one year based 
upon a single application. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-8.9. - Application requirements. 

(a)  Any person or entity seeking issuance of a special event permit must file a written application with the 
town manager on forms provided by the town. 

(b)  If any town council actions are required in connection with a planned special event, the application 
for the permit must be filed at least 60 days prior to the date of the planned event. 

(c)  Applications for special event permits that do not require town council action must be filed at least 15 
days prior to date of the planned event. 

(d)  Incomplete applications will not be processed for approval. 

(e)  Applications received less than the specified days before the date of the planned event, may be 
accepted at the discretion of the town manager. If the late application is accepted, the town manager 
has the discretion to impose additional permit fees, as per the Town of Fort Myers Beach Fee 
Schedule, to facilitate timely review and approval. 

(f)  A complete permit application must include, but may not be limited to, the following: 

(1)  The name of the special event and its purpose in general terms. 

(2)  The name(s) of the person(s) or organization(s) sponsoring the special event, together with the 
addresses and telephone numbers of all such persons or organizations. 

(3)  The proposed date or dates of the special event. 

(4)  The expected number of persons who will attend the event. 

a. Events with an anticipated attendance exceeding 500 people requires approval by the 
Town Council.

(5)  The specific location(s) within the town where the special event is to be held. The applicant must 
submit a general site plan that identifies the area(s) of the property used for the event activities, 
any and all tents, canopies, recreational vehicles, or accessory structures that are to be utilized 
in connection with the special event activity. A parking plan must be included as part of the special 
event permit application. The location of any parking and accessory structures may not obstruct 
traffic or violate any applicable town, county or state laws. 

(6)  In instances where a proposed special event will be held within 500 feet of residential property 
and will include any amplified sound, the applicant shall provide notice to such owners and advise 
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them of the nature of the event and the dates and times when the event will be held. The 500 feet 
shall be measured from the perimeter of the site where the event will take place and for 
condominium properties, a single written notification to the condominium association will be 
sufficient. The notification shall advise the owner of their right to submit a letter of objection to the 
town manager, and shall include the date by which any such letter of objection must be submitted. 

(7)  Whether any street closings are requested and, if so, which streets and the times when they will 
be closed. 

a. A request to close any streets requires approval by the Town Council.

(8)  Whether any alcoholic beverages will be sold or served. If alcoholic beverages will be sold the 
applicant must obtain all necessary permits as described in section 22-6. 

a. A request to waive the Town’s open container regulations requires approval by the 
Town Council.

b. Any event which is four days or longer and where alcohol will be served, requires 
approval by the Town Council.  

(9)  If any entertainment will be included, details as to the type of entertainment, times and location 
must be provided. 

(10)  Whether utility services such as electrical power or water will be required. 

(11)  Whether the applicant is requesting have a banner hung in association with the event, see 
section 22-15. A proof of the proposed banner is required. All proposed signage shall be in 
compliance with Chapter 30 Signs of the Land Development Code.  The applicant shall provide 
application for signs or shall propose signs exempt from the ordinance per LDC Sec 30-6.  

(12)  Proof indicating approval of the event from all applicable outside state and local agencies. 

(13)  In instances when the sound emanating from a proposed special event is anticipated to exceed 
the limits established in Code section 14-23 of the Fort Myers Beach Code of Ordinances, the 
applicant must provide proof of application for a waiver for relief from the maximum allowable 
noise levels in accordance with section 14-25 of the Fort Myers Beach Code of Ordinances. As 
part of the waiver application process, the applicant is required to provide notice to all property 
owners within 500 feet of the location of the proposed special event, advising them of the nature 
of the event and the dates and times when the event will be held. The 500 feet is measured from 
the perimeter of the site where the special event will take place; and for condominium properties, 
a single written notification to the condominium association is sufficient. 

a.  A request to waive the noise ordinance requires approval by the Town Council.

(14)  Proof of application for approval of any temporary use permits required in conjunction with the 
special event, see sections 34-3041—34-3051 of the Fort Myers Beach Land Development Code. 

(15)  An affidavit, signed by the applicant, that all the information provided in the application is a 
complete and accurate description of the proposed event and that permission has been obtained 
from the owner of any land upon which the special event is to be held, unless the event is to be 
held exclusively on public property. 

(16)  An affidavit, signed by the applicant, that permission has been obtained from the owner of any 
land upon which the special event is to be held, unless the event is to be held exclusively on 
public property. 

(176)  The town manager has the authority to require any reasonable additional information from the 
applicant that the town manager deems necessary. 
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(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-9.10. - Review of application. 

Upon receipt of an application that contains all of the items listed in section 22-8 and required 
application fees, the town manager will forward copies of the application to all affected town departments 
for their review. 

(1)  If the special event permit can be approved by the town manager administratively, the town 
manager will grant or deny an application for a special event permit within ten days of receipt of 
a complete application. 

(2)  Special event permits requiring town council action will be scheduled for consideration at the 
next regularly scheduled town council meeting. 

(3)  The town manager and town council have the right to place conditions on a special event permit 
to mitigate any anticipated adverse effects on nearby properties. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-10.11. - Grounds for denial. 

(a)  The town manager or town council may deny an application for a special event permit if the applicant, 
or the person on whose behalf the application for a permit was made, has on a prior occasion made a 
material misrepresentation regarding the nature or scope of an event or activity previously permitted 
by a special event permit, or, who has previously violated the terms of a prior special event permit, 
issued to or on behalf of the applicant. An application for a special event permit may also be denied 
for any of the following reasons: 

(1)  The application for a special event permit (including any required attachments and submissions) 
is not fully completed and properly executed; 

(2)  The applicant has not tendered the required application fee, if any, with the application or has 
not tendered any other required fees, indemnification agreement, insurance certificate, or security 
deposit, if any, within the times prescribed by the town manager; 

(3)  The application contains a material falsehood or misrepresentation; 

(4)  The applicant or the person on whose behalf the application for the special event permit has 
been made has on prior occasions damaged town property and has not paid in full for such 
damage, or has other outstanding and unpaid debts to the town; 

(5)  A fully executed prior application for a special event permit for the same time and place has been 
received, and a special event permit has or will be granted to the prior applicant, authorizing uses 
or activities which do not reasonably permit multiple occupancy of the area where the event is 
proposed to be held; 

(6)  The use or activity intended by the applicant will conflict with previously planned programs 
organized or conducted by a governmental agency and previously scheduled for the same time 
and place; 

(7)  The use or activity intended by the applicant would present an unreasonable danger to the health 
or safety of the public; 

(8)  The applicant has not complied or cannot comply with applicable licensure requirements, laws, 
ordinances or regulation of the state, the county or the town concerning the sale or offering for 
sale of any goods or services; or 

(9)  The use or activity intended by the applicant is prohibited by state or federal law or by ordinances 
or regulations of the county or the town. 
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(b)  If the special event application is denied, the applicant is not be entitled to receive any reimbursement 
from the town for any costs incurred during the application process, including the application fee. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-11.12. - Notification of denial and right of appeal. 

(a)  Any applicant who is denied a special event permit by the town manager will be notified in writing. 
Said notification will state the reasons for the denial and the right of appeal to the town council, and 
will be sent by registered mail to the applicant. 

(b)  The applicant will have ten days from receipt of the written notification of permit denial to request an 
appeal hearing before the town council. If the appeal cannot be heard by the town council prior to the 
date when the event is scheduled to be held, the filing of an appeal will not entitle the applicant to 
conduct the event on that date but, if the appeal is successful, the applicant may hold the event on a 
rescheduled date that is after the town council meeting at which the appeal was heard. 

(c)  An appeal of the decision of the town council may be made to the circuit court by filing a petition for 
writ of certiorari as provided for under the Florida Rules of Appellate Procedure. A decision of the town 
council will be deemed to have been rendered on the date the town council votes to either grant or 
deny the appeal. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-12.13. - Litter. 

(a)  Special event permit holders are responsible for ensuring that the area where the event is held is free 
of all litter and debris within 24 hours of the time the special event ends. Events that span more than 
a 24-hour period are responsible for removing all garbage and litter at the end of each day. 

(b)  In the event this section is not complied with, the town manager has the authority to contract with a 
cleaning service and the cost of the cleanup will be the responsibility of the permit holder and, if not 
promptly paid, may be deducted from any required security deposit (see section 22-14). 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-13.14. - Security for unpaid expenses. 

The town manager may require the posting of a security deposit, or other form of security acceptable 
to the town, to ensure that any unpaid expenses or damages incurred as a result of the event are 
satisfied. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-14.15. - Indemnification and liability insurance. 

(a)  Prior to the issuance of the special event permit, the applicant is required to execute an indemnification 
and hold harmless agreement in a form acceptable to the town attorney. 

(b)  Prior to the issuance of the special event permit, the applicant is required to obtain, at its sole expense, 
public liability insurance, with minimum limits as required by the town, that includes coverage for any 
town property utilized and naming the town as an additional insured. 

(Ord. No. 16-03, § 1, 8-22-2016) 
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Sec. 22-15. - Signage. 

(a)  All signage relating to special events must comply with LDC chapter 30. 

(b)  Banners across Town of Fort Myers Beach rights-of-way. Special event permit applicants may request 
to hang a banner advertising the special event across the Town of Fort Myers Beach right-of-way at 
the base of the Sky Bridge. All banners must be approved by town manager. Banners may not contain 
any commercial information for the purpose of advertising anything other than the special event. 
Banners will not be approved until approval has been obtained for the associated special event. 
Banners are hung on a on a first-come first-served basis. Banners may hang for a period of two weeks 
prior to the event; provided, however, that the town manager may permit a banner to be hung for a 
period of up to four weeks if availability allows. All banners must have grommets that are no less than 
two feet apart on the top and bottom. Banners can be no larger than 16 feet in width and three feet 
high. 

(c)  For any special event where a requested road closure has the potential to affect a sizeable segment 
of the community, notice of such closure must be provided to the public at least five days prior to event 
if variable message signs are utilized or 14 days prior to an event if static signs are utilized. Type and 
placement of signs will be determined by public works director. The applicant is responsible for any 
fees associated with the static signs or variable message boards. 

(Ord. No. 16-03, § 1, 8-22-2016) 
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Sec. 22-16. - Revocation. 

The town manager has the authority to revoke a special event permit issued pursuant to this chapter 
upon violation of any of the requirements contained in the permit or in this Code. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Explanation – Sec. 22 now becomes the place to go for most info regarding special events.  It contains a 
new definition and other additions which we agree are beneficial.  Necessary portions of Sec. 14-11 
Special events on the beach, (which was deleted in its entirety) are added to Sec. 22-6 as item 7
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-105

1. Requested Motion: Meeting Date: December 7, 2020

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA ADOPTING AMENDMENTS TO 
THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN UTILITIES ELEMENT TO UPDATE 
DATA AND ANALYSIS AND THE GOALS, OBJECTIVES, AND POLICIES RELATED TO WATER 
SUPPLY PLANNING REQUIREMENTS OF CHAPTER 163, FLORIDA STATUTES; PROVIDING FOR 
SEVERABILITY; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING FOR AN 
EFFECTIVE DATE. Open the first public hearing and schedule for second reading and final adoption on March 1, 
2021 at 9:00 AM 

Why the action is necessary:
State Law requires periodic updates to local governments water supply plan and Comprehensive 
Plan

What the action accomplishes:
Provides compliance with State Law for water supply planning

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance

5. Background:
Florida Statute 373.709 and 163.3177(6)(c)3 require local water supply and work plan be 
updated within 18 months after the water management districts governing board updates its 
regional water supply plan. The plan shall consider a 10-year planning period. The included 
document is an update to the Town of Fort Myers Beach Comprehensive Plan Utilities Element. 
The amendment updates data and analysis, along with Goals, Objectives, and Policies.

The transmittal qualifies for an expedited state review. Following review of the Department of 
Economic Opportunity, the Town Council will hold another public hearing to consider an 
Ordinance to adopt the proposed amendments to the Utilities Element of the Town of Fort Myers 
Beach Comprehensive Plan.

Attachments:
1. 20-18, Transmittal of Comprehensive Plan Utilities Element Amendments-C3
2. 20-18, Exhibit A Utilities Element Amendments

Financial Impact:
See attachment

6. Alternative Action

7. Management Recommendations:
First reading and transmittal to DEO, set second and final hearing for March 1, 2021

8. Recommended Approval:
Jason Green, Community Development Services Created/Initiated - 12/1/2020
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Jason Green, Community Development Services Approved - 12/1/2020
John R Herin Jr, Town Attorney Approved - 12/2/2020
Amy Baker, Deputy Town Clerk Approved - 12/2/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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ORDINANCE NO. 20-18

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
ADOPTING AMENDMENTS TO THE TOWN OF FORT MYERS BEACH 
COMPREHENSIVE PLAN UTILITIES ELEMENT TO UPDATE DATA 
AND ANALYSIS AND THE GOALS, OBJECTIVES, AND POLICIES 
RELATED TO WATER SUPPLY PLANNING REQUIREMENTS OF 
CHAPTER 163, FLORIDA STATUTES; PROVIDING FOR 
SEVERABILITY; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND 
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Town’s Comprehensive Plan Utilities 
Element to remain in compliance with water supply planning requirements outlined in State law; 
and

WHEREAS, on December 1st, 2020 the Local Planning Agency, after giving consideration 
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan, 
recommended approval of the proposed amendment to the Town Council and transmittal to the 
Department of Economic Opportunity; and

WHEREAS, on December 7th, 2020 the Town Council held a first reading of the proposed 
Ordinance and directed staff to transmit the proposed amendments to the Department of Economic 
Opportunity for an Expedited State Review; and.

WHEREAS, on March 1st, 2021 the Town Council held a second reading of the proposed 
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Section 2. The Town of Fort Myers Beach Comprehensive Plan Utilities Element is 
hereby amended to update Data and Analysis and Goals, Objectives, and Policies as described in 
Exhibit A, attached hereto and incorporated herein by reference. 

Section 3. The Town Council does not intend that the provisions of this ordinance be 
made a part of the Fort Myers Beach Code of Ordinances; regardless, typographical errors that do 
not affect intent may be corrected with notice to and authorization of the Town Manager without 
further process.

Section 4. Whenever the requirements or provisions of this Ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply.

Section 5. If any section, subsection, sentence, clause or phrase of this Ordinance is 
for any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the Ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 6. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by 
____________________and seconded by _________________ and upon being put to a roll call 
vote, the result was as follows:

Raymond P. Murphy, Mayor ______
Rexann Hosafros, Vice Mayor ______
Dan Allers, Council Member ______
Jim Atterholt, Council Member ______
Bill Veach, Council Member ______
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ADOPTED this 1st day of March, 2021 by the Town Council of the Town of Fort Myers Beach, 
Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this __day of _________, 2021.
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Ord 20-18, Exhibit A

INTRODUCTION
The Town of Fort Myers Beach is a retail provider of drinking 
water but does not provide other direct utility services. Three 
major utility services are provided by others:

 Bulk water is provided by Lee County Utilities, a 
branch of Lee County government;

 Sewer service is provided directly to town residents and 
businesses by Lee County Utilities; and

 Solid waste, with pickup by investor-owned 
companies operating under a franchise from the Lee 
County government. Lee County also handles the 
ultimate disposal of trash from its various contracted 
trash haulers.

This comprehensive plan examines each of these services and 
assesses future expansion needs to accommodate growth. This 
plan also establishes “minimum levels of service” that must be 
met at all times in order for growth to continue.

Even though some of these services are actually provided by 
others, the tTown must ensure that proper provisions are being 
made for continued high-quality service into the future. The 
tTown may also wish to play a greater role in utilities in the 
future, for example by directly franchising its trash hauler rather 
than being included in one of Lee County’s larger contracts. 
Other alternatives for the tTown are discussed in this element.

PURPOSE OF THIS ELEMENT
The Utilities Element analyzes the availability of public facilities 
to meet the existing and future needs of the tTown. This analysis 
of potable water, sanitary sewer, and solid waste disposal service 
is mandated by Florida’s growth 
management legislation. Chapter 163.3177 
Florida StatutesRule 9J-5.001 of the Florida 
Administrative Code requires that water, 
sewer, and solid waste services be provided 
in accordance with future land use 
projections, and it identifies a basic 
framework for inventories of existing 
infrastructure and services. It also provides 
the basis for the goals, objectives, and 
policies to be adopted in this comprehensive 
plan.

If proper water, sewer, and solid waste facilities are not 
available, the timing and location of development can be 
affected, as occurred during sewer moratoriums at Fort Myers 
Beach in the 1980s. Planning for these services is an integral 
part of any comprehensive plan.

WATER SUPPLY
Florida Cities Water Company, a private company, provided 
potable (drinking) water to the Town of Fort Myers Beach and 
surrounding areas until 2001, when the company was acquired by 
Lee County Utilities, a branch of Lee County government. Lee 
County then resold the water distribution system on Estero Island 
to the Town of Fort Myers Beach.

UTILITIES ELEMENT
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UTILITIES ELEMENT AS AMENDED BY ORDINANCE 09-03 [2008-11/12-TEXT] PAGE 8 – 1 / as amended 11-25-2009
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Ord 20-18, Exhibit A

Figure 1, Former Florida Cities’ south franchise boundaries 
& location of facilities

Figure 1 identifies the former Florida Cities’ South Fort Myers 
certificated potable water supply area, which included the Town 
of Fort Myers Beach and nearby portions of mainland Lee 
County.

Lee County Utilities in 2001 acquired Florida Cities’ two water 
treatment plants in the South Fort Myers area, which had supplied 
the following data about their operation. The Green Meadows 
Water Treatment Plant and College Parkway Treatment Plan, and 
their accompanying well fields, served this area. These plants had 
permitted and plant design capacities of 9,000,000 gallons per day 
(Green Meadows) and 1,500,000 gallons per day (College 
Parkway). These plants served approximately 16,000 water 
customers and an estimated population of about 56,000 (at an 
average of 31/2 persons per connection). Land uses served are 
primarily residential and some commercial. Florida Cities 

estimated that 3,000 of these customers and 10,500 of the 
population were located within the tTown’s limits. (The number 
of customers is less than the total number of dwelling units 
because a majority of dwellings within the tTown are multi-
family units, which share a water meter and are considered as 
“one customer.”)

Florida Cities had a number of other facilities that served this 
area. These include:

 South Beach booster station and 1,000,000-gallon 
ground storage tank;

 North Beach booster station and 500,000-gallon 
ground storage tank;

 Marina in-line booster station;
 Miners Corner pumping station and 2,000,000-gallon 

ground storage tank; and
 Alico Road booster station and 1,000,000-gallon 

ground storage tank.

These facilities are also delineated on Figure 1. Figure 2 displays 
the potable water lines within the Town of Fort Myers Beach, 
indicating that potable water service is available throughout the 
tTown.

The average annual daily water demand within the South Fort 
Myers area averaged 5,757,000 gallons per day in 1997. The 
peak monthly demand was 7,306,000 gallons per day in 1997; 
the peak daily demand was 7,781,000 gallons on March 23, 
1997.

Florida Cities did not have a meter at Matanzas Pass that 
measured total water consumption in the Town of Fort Myers 
Beach. In place of this data, a “proportional capacity” can be 
calculated to estimate the percentage of actual water 
consumption and of water treatment capacity used by the town, 
relative to the entire service area on the mainland. This capacity

UTILITIES ELEMENT AS AMENDED BY ORDINANCE 09-03 [2008-11/12-TEXT] PAGE 8 – 2 / as amended 11-25-2009

College Pkwy WTP/1.5 MG Storage Tank/Wellfields

ers Corner Pumping Station\2.0 MG Storage Tank 
 Shell Point In-line Booster Station

Green Meadows WTP\Well Fields


Alico Road Booster Station/1.0 MG Storage Tank 
Booster Stations/0.5 MG Storage 
Tank

South Beach Booster Station/1.0 MG Storage Tank 


Florida Cities Water Company
0  3  6  9

Miles 
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is based on the peak number of customers within each location, 
compared to the peak month’s average daily water demand and 
the total design capacity of the treatment plant. These figures are 
shown in Table 8-1. (Proportional capacity figures can be 
somewhat misleading since demand may be greater in one 
location one day and less on another day.)

The “level of service” currently being provided can be estimated 
using various methods. Residential levels of service are 
expressed here in “gallons per person per day.” This calculation 
uses the peak month’s average daily demand, which is then 
divided by the estimated peak population for the entire service 
area, yielding a figure of about 130 gallons per person per day, 
as shown in Table 8-2. (Note that this calculation does not 
apportion water consumption to commercial or industrial uses.) 
This computation is based on the entire service area rather than 
just the town because the actual peak population of the town 
greatly exceeds the population estimates used by Florida Cities.

Figure 2, Potable water lines on Estero Island

Table 8-1 — Proportionate Capacity of 
Potable Water Treatment Facilities, 1995/96

Town of Remainder of
Customers/ Fort Myers Lee County

Water Consumption Beach certificated area

Table 8-2
Current Levels of Service for Potable Water

Peak Month Average Estimated Peak Gallons
Daily Water Demand Population Per Person

(gpd): Served: Per Day: 
7,306,000 56,000 130.46

Existing and Projected Water Facility Needs
Florida Cities used fixed gallon-per-day rates when designing its 
facilities. Single-family dwelling units are assumed to use up to 
300 gallons per day, which constitutes one equivalent residential 
connection (ERC), and 240 gallons per day for multifamily units. 
Those standards have also been established in the Lee County 
Comprehensive Plan which has jurisdiction until the tTown’s 
own plan is adopted. Lee County also established minimum 
standards for mobile homes and recreational vehicles at 187.5 and 
150 gallons per day respectively. The state has established a

Florida Cities Water Company

0 .60 1.2 1.8

.
Estero Island outline 
Potable water lines

Miles 

Approximate number
of customers 3,000 13,000
Estimated peak
population served 10,500 45,500

Estimated share of 
consumption using peak 
month water demand (gpd)

design capacity (gpd) 1,968,750 8,531,250
Source: Population and total gpd figures from Florida Cities Water Company

1,369,875 5,936,125

Estimated share of total plant

Page 129 of 246



Ord 20-18, Exhibit A

Figure 2, Potable water lines on Estero Island

UTILITIES ELEMENT AS AMENDED BY ORDINANCE 09-03 [2008-11/12-TEXT] PAGE 8 – 3 / as amended 11-25-2009

Page 130 of 246



Ord 20-18, Exhibit A

minimum water pressure standard of 20 pounds per square 
inch. An average pressure of 55 to 60 pound per square inch is 
maintained throughout the Fort Myers Beach distribution 
system.

For comprehensive planning purposes, the Town of Fort Myers 
Beach need not adopt these same standards. However, it would 
be best to use a standard based on dwelling units rather than 
people, since new housing is approved one dwelling unit at a 
time. By further defining this standard on an “ERC” basis, it can 
also be applied to new commercial development, which at Fort 
Myers Beach usually does not depend primarily on island 
residents for its customers. A simple and uniform standard 
would be 260 gallons per ERC (based on 130 gallons per person 
per day, times 2 people per typical unit). Since no further 
mobile home or recreational vehicle developments are expected, 
separate standards are not needed for them.

The 1990 U.S. Census reported 7,420 dwelling units within the 
town’s limits in April of that year. An additional 472 units 
were later constructed for a 1996 total of 7,710. As noted in 
the Future Land Use Element, housing units are were 
forecasted to increase to 8,738 at buildout before the year 
2020, but was reached in 2018. An additional 175 dwelling 
units built after 2008 are forecasted to require an additional 
45,500 gallons per day of potable water. Table 8-3 summarizes 
these forecasts. Since buildout has been reached additional 
demands for water are negligible to nonexistent. In 2016 Fort 
Myers Beach issued a Rate Study Report that forecasted 
Customers and Demand through 2026. Table 8.1 summarizes 
the study’s report with the projected number of accounts and 
water usage that Fort Myers Beach has and will have through 
the year 2026. These additional demands are a minute portion 
(0.1%) of the supply increases being planned by Lee County 
Utilities by 2030 (source: Lee County’s Water Supply Facilities 
Work Plan, as updated in July 2008January 2016).

Table 8-3 — Forecasted Water Demand 
for the Town of Fort Myers Beach

Year
Permanent Peak-Season

Population Population
Total Number of 
Dwelling Units

   

Total 
Daily Water 

Demand 
(at 260g/DU)

Forecasted 
Number of New 
Dwelling Units

after 2008

Additional 
Forecasted 

Water Demand 
after 2008

1996 6,039 15,680 7,710 2,004,600 — —
2003 6,792 17,635 8,157 2,120,820 — —
2008 7,100 18,435 8,527 2,217,020 — —
2013 7,240 18,800 8,696 2,260,960 140 36,400
2018 7,275 18,890 8,738 2,271,880 175 45,500
2023 7,275 18,890 8,738 2,271,880 175 45,500

Source: See Future Land Use Element and Evaluation/Appraisal Report (2007) for details on forecasts
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Table 8.1 Forecasted Water Demand for the Town of Fort Myers Beach
Year Accounts* Meter 

Equivalents
Units Total Water Demand 

(MGD)
Additional Daily Forecasted Water Demand 

after 2018 (MGD)
Mo. Use per Unit 

(MG)
2015 3,200 3,901 9,467 1.343 - 4.31
2016 3,224 3,925 9,491 1.348 - 4.32
2017 3,248 3,949 9,515 1.352 - 4.32
2018 3,273 3,974 9,540 1.356 - 4.32
2019 3,298 3,999 9,565 1.360 0.004 4.32
2020 3,323 4,024 9,590 1.364 0.008 4.33
2021 3,348 4,049 9,615 1.368 0.012 4.33
2022 3,374 4,075 9,641 1.372 0.016 4.33
2023 3,400 4,101 9,667 1.376 0.020 4.33
2024 3,426 4,127 9,693 1.380 0.025 4.33
2025 3,452 4,153 9,719 1.384 0.029 4.33
2026 3,479 4,180 9,746 1.389 0.033 4.33
2027 3,506 4,207 9,773 1.394 0.038 4.33
2028 3,533 4,234 9,800 1.399 0.043 4.33
2029 3,560 4,261 9,827 1.404 0.048 4.33

*The Town of Fort Myers Beach has reached build out with a permanent population of 7,275 and a peak seasonal population of 25,000. Minimal population growth is 
expected. Population growth is presented in the form of water use accounts, increasing by less than 30 accounts each year. 

Source: See Fort Myers Beach Rate Study Report 2016 for details on forecasts.

Commented [HM1]:  New Forecast Table
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Bulk Water Agreement with Lee County
In August 2001, the Town of Fort Myers Beach entered into a 
binding contract with Lee County concerning the source of 
potable water that would be supplied to customers within town 
Town boundaries.

The county agreed to be fully responsible for providing a bulk 
supply of water to the townTown, which the town Town would 
then resell to its retail customers. The county confirmed that its 
water production and treatment facilities met all state and federal 
standards (and would meet all future standards), and that the 
county has and would continue to have the ability to provide 
sufficient water to the town Town for the duration of the 
agreement (a period of 25 years).

The town Town agreed not to purchase water from any other 
source, not to resell this bulk water to any other wholesale 
customer, and not to construct its own water production and/or 
treatment facilities.

This contract did not quantify future water demand within the 
townTown, inasmuch as the town Town was nearing buildout and 
little additional demand was anticipated. Continued planning by 
Lee County Utilities merely assumes that water customers within 
the town Town will require water at the same rates and with the 
same seasonal patterns as other nearby county water customers. 
This same approach is reflected in Lee County’s July 
2008January 2016 “Water Supply Facilities Work Plan,” which is 
being incorporated into this plan by Policy 8-A-4.

Traditional and Alternative Water Supply 
Sources
The South Florida Water Management District updated its Lower 
West Coast Water Supply Plan in July 2006December 2017. The 
focus of this update was the development of "alternative" water 
sources, such as wells drilled into deeper aquifers, desalination, 
re-use of wastewater for irrigation, water conservation measures, 
and "aquifer storage and recovery" (ASR) where excess water 
during the rainy season is stored underground for later recovery 
during the dry season.

Lee County Utilities is committed to developing alternative water 
sources, including:

 Constructing a Reclaimed Water ASR system in West Lee 
County to provide seasonal storage of reclaimed water 
produced at the Fort Myers Beach WWTP and/or the 
Fiesta Village WWTP.Tapping the Lower Hawthorne 
aquifer at four wellfields.

 Improve reuse systems to enhance delivery and increase 
utilization. Expanding ASR wells from the two current 
wellfields to two additional wellfields, and expanding its 
use further in the future to include reclaimed water.

 Upgrade the reuse main from Fiesta Village WWTP to Fort 
Myers Beach Reuse System

Essentially all future water supply development by Lee County 
Utilities will use alternative water supply sources, although 
traditional sources such as shallow wells will continue in use and 
will be spread out onto larger wellfields to reduce adverse impacts 
on wetlands.
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Work Plan for Constructing 
New Water Supply Facilities
In July 2008January 2016, a Water Supply Facilities Work Plan 
was published jointly by Lee County Utilities and Lee County 
Planning. This plan was first mandated state law in 2002 to 
coordinate water supply planning between local, regional, and state 
agencies. The objectives were to:

 Identify population and water demands for a planning 
period from 2007 2017 to 2030 with focus on the 
planning period from 2007 2017 to 20172027.

 Identify existing and planned potable and reclaimed water 
facilities that will be utilized to meet the projected demand 
to 20172027.

 Identify sources of raw water required to meet the 
projected demand.

 Identify planned potable water supply and reclaimed 
water projects required to meet projected demands and 
specify when they must be developed and how they will 
be funded.

 Demonstrate that the proposed water supply 
development projects are feasible with respect to facility 
capacity and consumptive use permitting.

 Describe Lee County Utilities’ efforts in developing 
alternative water supplies.

Table 6 5 of the Lee Plan 2019 Codification (last updated in May 
2019) is a document used to supplement the Water Supply 
Facilities Work Plan. This table Water Supply Facilities Work 
Plan (last updated in July 2008) presents a ten-year expansion 
program for Lee County Utilities (see Policy 8-A-4). Existing 
and proposed uses of traditional and alternative water supply 
sources are detailed there in conformance with SFWMD’s 2005–
20062017 Lower West Coast Water Supply Plan Update 
(approved on July 12, 2006December 2017).

Lee County has will adopted Table 6 5 into its Comprehensive 
Plan potable water sub-element exactly as reprinted below. At 
present none of these improvements are needed to meet the 
potable water level of service at Fort Myers Beach; if any are 
needed during any upcoming five-year period, they will need to 
be included in the five-year schedule of capital improvements 
(Table 11-7) in the Capital Improvements Element.
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Water Conservation
With an ever-increasing population and a limited potable water 
supply, water conservation programs become increasingly 
important. Citizens of Fort Myer Beach must do their part to 
conserve this resource. The South Florida Water Management 
District developed a water conservation program in 1990 which 
identified six measures specifically for urban areas. These 
measures identified in the District Water Management Plan (April 
1995) include:

 limiting lawn irrigation to the hours between 5:00 
P.M. and 9:00 P.M.;

 requiring the adoption of xeriscape landscape 
ordinances;

 requiring the installation of ultra-low-volume 
plumbing fixtures in all new construction;

 requiring the adoption of conservation-oriented rate 
structure by utilities;

 requiring the implementation of leak detection 
programs by utilities with unaccounted water losses 
greater than 10%; and

 requiring implementation of water conservation 
public education programs.

Active water conservation activities as of 2008 2016 are 
summarized here (also see Policy 8-A-5):

 Permanent Irrigation Ordinance: Lee County has imposed 
an ordinance restricting landscape irrigation to the hours of 
5:00 PM to 9:00 AM two days per week (Ordinance No. 
05-10). This ordinance is more restrictive than rules of the 
South Florida Water Management District.

 Rain Sensors Required: The Land Development Code
requires rain sensors on new irrigation systems
(§ 10-154(7)m).

 Xeriscape Florida Friendly Landscaping Requirements: 
The Land Development Code requires xeriscape Florida 
friendly principles for all required landscaping (§ 10-
421(b). Xeriscape principles conserve water 

through drought-tolerant landscaping, the use of 
appropriate plant material, mulching, and the reduction of 
turf areas.

 Leak Detection Program: Lee County Utilities has an 
unaccounted-for water and leak detection program. The 
latest available data indicate that “unaccounted for” water 
losses are only 6.22% (calendar year 2006).less than 1% 
per month (2018 calendar year)

 Water Conservation Education: Lee County TV airs 
daily information on water conservation, addressing 
many ways that water customers can conserve. The Lee 
County Utilities web site contains several pages devoted 
to water conservation (start at www.lee-
county.com/utilities/). The annual Consumer Confidence 
Report directs customers to the web site for conservation 
information. Water conservation posters and pamphlets 
are placed in schools, libraries, and county offices. 
About 20 water conservation presentations are made to 
third-grade students each year, and 4-5 water 
conservation presentations are made to civic 
organization throughout Lee County.

 Ultra-Low Volume Plumbing in New Construction 
Ordinance: Table 901.1.1 titled, “Maximum Allowable 
Water Usage for Plumbing Fixtures” establishes 
maximum flow rates for plumbing fixtures.

 Water Conservation Based Rate Structure: Town of Fort 
Myers Beach has a conservation-based water rate 
structure, which includes an increasing rate with 
increasing use, as a means of reducing demand.

 Meter Replacement Program: Town of Fort Myers 
Beach has replaced all water meters in its water 
distribution system with remote read meters (AMI).  

As the Town of Fort Myers Beach develops and maintains its 
public facilities, water conservation measures such as these 
should be followed, both to reduce consumption and to lessen 
costs for water supply. The town should take the lead by 
example (for instance by installing ultra-low-volume plumbing 
fixtures in new government facilities) and also by adopting 
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ordinances requiring sound water conservation practices. The 
town should consider implementing a strong “conservation rate 
structure” where large water users pay a higher rate per gallon 

than is charged to frugal users. This approach could discourage 
excessive lawn irrigation while maintaining low rates for frugal 
users.
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Fort Myers Beach Wastewater 
Plant

Lee County Utilities
0 5 10 15

Miles
Fort Myers Beach/Iona-McGregor Sewer Area

Figure 3, Sewer service area and wastewater plant



SEWER SERVICE
Lee County Utilities, a branch of Lee County government, 
provides sewer (wastewater) service to the Town of Fort Myers 
Beach. One of its service areas, known as the Fort Myers 
Beach/Iona-McGregor Service Area, includes Estero Island, San 
Carlos Island, and the Iona-McGregor district. This service is 
known as “sanitary sewer service” to distinguish it from “storm 
sewers” that collect excess rainwater.

Wastewater collected within the service area is transferred to the 
Fort Myers Beach Wastewater Treatment Plant where it is 
treated. A portion of the resulting effluent (after thorough 
treatment) is redistributed for irrigation purposes. Sewer bills are 
based on water usage, with charges billed by Florida Cities and 
then remitted to Lee County Utilities.

Figure 3 shows the boundaries of the Fort Myers Beach/Iona-
McGregor sewer service area and the location of the wastewater 
treatment plant. Figure 4 shows the sanitary sewer lines within 

the Town of Fort Myers Beach.

The original design capacity of the wastewater treatment plant 
in 1978 was 2,700,000 gallons per day. In 1989 it was 
expanded to its current design and permitted capacity of 
6,000,000 gallons per day. As of September 1995, the plant 
served 7,015 residential and commercial customers. Land uses 
served are primarily residential (6,519 customers) with some 
commercial (496 customers).

The permanent and peak season populations within its service 
area are estimated to be 26,138 and 39,207 persons respectively. 
Lee County Utilities does not distinguish between the number of 
customers located within the separate districts of the service 
area. There are no legal on-site treatment and disposal systems 
remaining (package treatment plants or septic systems) on Estero 
Island, and the vast majority if not all structures are connected to 
the central sewer system in accordance with a mandatory 
connection policy. Therefore, the number of sanitary sewer 
customers within the Town of Fort Myers Beach can
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Figure 4, Sanitary sewer lines on Estero Island

be assumed to be the same 3,000 potable water customers 
reported by Florida Cities.

The average annual daily sewer demand within the South Fort 
Myers franchise area was 2,840,000 gallons per day between 
October 1994 and September 1995. The peak monthly demand 
was 3,436,000 gallons per day in February 1995. This type of 
data is reported every month by all utilities to the Florida 
Department of Environmental Protection.

As with potable water supply, a proportional capacity can be 
calculated to reflect the town’s share of the larger service area 
of Lee County Utilities. This capacity identifies the percentage 
of actual wastewater flows and of wastewater treatment plant 
capacity used by the town and by the remainder of the service 
area. It is based on the peak number of customers within each 

location, compared to the peak month’s average daily sewer 
demand and the total capacity of the treatment plant. (As with 
potable water, the proportional capacity may be somewhat 
misleading since demand may be greater in one location one day 
and less on another day.) Table 8-4 reports the proportional 
capacity available to Fort Myers Beach.

Table 8-4 — Proportionate Capacity of 
Wastewater Treatment Facilities, 1995/96

Town of Remainder of
Customers/ Fort Myers Lee County

Sewage Plant Consumption Beach service area 
Approximate number

of customers 3,000 4,015
Estimated peak

population served

10,500 28,707
Estimated share of consumption using peak month sewer 

flows (gpd)
Estimated share of total plant

design capacity (gpd) 2,565,930 3,434,070
Source: Population from Florida Cities; gpd figures from Lee County Utilities

In the same manner as for potable water, the level of service 
currently being provided for sanitary sewer is expressed here in 
“gallons per person per day.” This calculation uses the peak 
month’s average daily flow, which is then divided by the 
estimated peak population for the entire Lee County Utilities 
sewer service area, yielding a figure of about 871/2 gallons per 
person per day, as shown in Table 8-5. This is substantially less 
than the 130 gallons of water used per day, reflecting water 
consumption such as lawn irrigation that never flows into the 
sewer system. (Note that this calculation does not apportion sewer 
usage to commercial or industrial uses.)

0 .50 1 1.5

Miles 

1,469,423 1,966,577
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Table 8-5
Current Levels of Service for Sewer Service
Peak Month Estimated Gallons

Average Daily Peak Population Per Person
Sewage Flows (gpd): Served: Per Day: 

3,436,000 39,207 87.64

Existing and Forecasted Sewer Service Needs
Lee County Utilities uses minimum level of service standards 
which have been established within the Lee County 
Comprehensive Plan. Those standards state that county sewage 
treatment plants will have the capacity to treat and dispose of 
200 gallons per day per “Equivalent Residential Connection” 
(ERC) during the peak month. For mobile homes, the minimum 
level of service standard is 150 gallons per day and for 
recreational vehicles it is 120 gallons per day.

The town’s new comprehensive plan should use sewer standards 
comparable to those used for potable water, based in the same 
manner on observed usage rates adjusted “per ERC” rather than 
per person. A simple and uniform standard would be 175 
gallons per day per ERC (based on 871/2 gallons per person per 
day, times 2 people per typical unit). Since no further mobile 
home or recreational vehicle developments are expected, 
separate standards are not needed for them.

Table 8-6 displays the forecasted sanitary sewer demand for the 
Town of Fort Myers Beach for the two planning periods of this 
comprehensive plan. Assuming a growth of 411 dwelling units by 
the end of the first five-year planning timeframe in 2003, 
additional forecasted sanitary sewerage demand will be 
approximately 71,925 gallons per day using the 175-gallons-per-
day standard. At buildout, an additional 617 dwelling units are 
forecasted to require an additional 107,975 gallons per day of 

sanitary sewerage treatment capacity. These additional demands are 
only a small portion of the available capacity of the wastewater 
treatment plant (6,000,000 gallons available minus 3,436,000 
gallons used during the busiest period).

Table 8-6 — Forecasted Sanitary Sewer Demand for 
the Town of Fort Myers Beach

Forecasted Additional
Total Number of Number of New Forecasted

Year Dwelling Units  Dwelling Units  Sewer Demand
7,710 (based on

1996 actual building
permits)

(forecasted) 411
71,925 gpd

8,738
(forecasted) 617 107,975 gpd

Source: See Future Land Use Element for permit forecasts

Performance of Existing Facilities
The Fort Myers Beach Wastewater Treatment Plant has been in 
operation since 1979. It is in good condition, with sufficient 
treatment capacity but inadequate effluent disposal capacity 
during extended rainy periods. The utility provides monthly 
monitoring reports to the Department of Environmental 
Protection which regulates the operations of the treatment plant. 
In the past, the plant has made improper discharges into a 
drainage ditch that is connected to Estero Bay. The Department 
of Environmental Protection found that this action violated state 
requirements, and Lee County was required to halt the illegal 
discharges. A $20,000 fine was levied, and Lee County Utilities 
was forced to increase the effluent disposal capacity during peak 
periods.
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Expansion Needs
Lee County Utilities reported no major problems specific to the 
town Town regarding facility replacement, expansion, or siting 
of new facilities. The treatment plant was recently upgraded with 
the addition of two chlorine contact tanks, which increase 
disinfection retention time. Private developers are installing a 
new sewage force main across Big Carlos Pass in order to 
replace a failing on-site sewer plant at the Grandview Resort and 
to serve two new buildings being constructed nearby on Black 
Island.

Lee County is installing a $2.7 million deep-well injection system 
to increase disposal capacity during periods when demand for 
irrigation water is insufficient. Deep-well injection of sewage 
effluent appears to be environmentally sound but it is very 
expensive and is a waste of valuable irrigation water; it should be 
used only to avoid overflows into surface waters.

The Town of Fort Myers Beach contains many of the major users of 
this sewer service and it lies directly downstream of any effluent 
discharges into tidal waters. Both of these roles justify the town 
government’s involvement in policy matters concerning sewer 
service. Although the town Town does not directly franchise or 
control this service, its long-range goal should be a significant role 
in its operation.

SOLID WASTE
The Lee County government uses a public-private partnership for 
collection and disposal of solid wastes throughout the county. All 
of the household garbage that is collected is taken by private 
contractors to the Lee County Resource Recovery Plant. There it 
is burned to reduce its volume and produce electricity; the ash 
residue is then transported to the county landfill. This ash product 
takes up 90% less room by volume in the landfill than 

the unburned garbage would, greatly extending the life of the 
landfill.

Solid Waste Collection at Fort Myers Beach
Kimmins Recycling, Inc. is the primary solid waste collector for 
the Town of Fort Myers Beach. Its franchised service area includes 
the town Town as well as other locations within Lee County. 
Figure 5 delineates Kimmins Recycling, Inc.’s entire service area.

Figure 5, Solid waste disposal franchise area

Prior to the expiration of Lee County’s existing contract with 
Kimmins, the town Town should research the alternative of 
seeking its own competitive bids from solid waste haulers rather 
than staying with the county’s larger contract. The town Town 
may be able to obtain service better suited to its own needs, or 
may be able to reduce costs by eliminating superfluous county 
contracting requirements or using a smaller hauling company. 
Conversely, separate contracting might increase costs due to 
losses of
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economies of scale. Nonetheless, the alternative of separate 
competitive bids should be explored prior to expiration of the 
existing contract.

Lee County has adopted a minimum level of service standard for 
solid waste disposal of 7 pounds per person per day for proper 
collection, disposal, and management. The Town of Fort Myers 
Beach can simply adopt that same standard.

Landfill Operations
The Town of Fort Myers Beach does not need to own or operate a 
landfill because it has full use of Lee County’s modern waste 
disposal facilities. Lee County’s landfill is the Gulf Coast Landfill 
located on SR 82 south of Colonial Blvd., operated by Waste 
Management, Inc. of Florida. The remaining lifespan of the Gulf 
Coast Landfill filled to its permitted height of 100 feet above sea 
level, is estimated to be the years 2000 to 2004, assuming renewal 
of its DEP operating permit.

The Lee/Hendry Landfill is a Lee County-owned landfill that is 
currently under construction. Phase I is scheduled for completion 
in 1997. The estimated ultimate capacity of the Lee/Hendry 
Landfill to receive solid waste is 40 years, assuming continued 
renewal of necessary permits and construction of additional 
phases at the landfill. However, no additional phases are 
currently planned.

Because of the high water table found throughout southwest 
Florida, landfills are created by depositing layers of waste and 
other fill material on top of the existing ground surface. In Lee 
County’s case, ash from the Resource Recovery Plant is now the 
primary waste product which is deposited. The ash accumulates 
over time and is formed into a mound. Upon reaching a designated 
height, the landfilled waste receives a final cover of soil and 
vegetation. Landfill closures are governed by Rule 62701 of the 
Florida Administrative Code.

Resource Recovery Plant
The Resource Recovery Plant is also known as a waste-to-energy 
plant because it produces electricity from burning trash. The plant 
receives, on average, 900 TPD (330,000 tons per year), and 
produces up to 39.7 megawatts of power, which is enough 
electricity for about 25,000 homes (more than all of the homes in 
Bonita Springs and Lehigh Acres combined). The resource 
recovery plant is forecasted to reach its current capacity of 1,200 
TPD within the next 10 years. Additional disposal capacity is 
available for approximately 100 TPD of construction debris at the 
Gulf Coast Landfill.

The resource recovery plant has a forecasted operating lifespan 
of 30 years, with sufficient capacity to serve all of Lee County 
until 2027. The projection of plant life is based on engineering 
design, operational techniques, forecasted population, and 
average per capita solid waste generation.

The resource recovery plant is equipped with extensive air 
pollution control systems. It is the first operational plant in the 
United States to be built with a permanent activated carbon 
injection system for controlling mercury emissions. The 
environmental control systems were designed with the new, more 
stringent Clean Air Act standards in mind, and emissions have 
met the proposed standards without any modification. It was the 
only waste-to-energy facility in the world to win the Power 
Engineering and Power Engineering International magazine’s 
1995 Project of the Year Award.

UTILITIES ELEMENT JANUARY 1, 1999 PAGE 8 – 10

Page 144 of 246



Ord 20-18, Exhibit A

Recycling Program

The State of Florida mandated a thirty-percent 
reduction in municipal solid waste deposited at 
landfills beginning in 1988. Fifteen percent of 
this reduction was to come from glass, 
aluminum, steel cans, plastic, and newspaper 
recycling. The other fifteen percent would come 
from the recycling of yard trash, appliances, 
construction and debris material, and 

automobile tires. The Town of Fort Myers Beach needs to 
continue in the successful county-sponsored recycling program.

This voluntary program consists primarily of the residential 
curbside collection of recyclables utilizing 90-gallon carts and 
other suitable methods. The town’s Town’s franchised solid 
waste hauler, Kimmins Recycling, Inc., provides curbside 
collection of paper, aluminum, metal, plastic, and glass products. 
The hauler sorts the recyclables at the curb each week and then 
transports the recyclables to markets located in Fort Myers. Lee 
County’s current recycling rate is 33%, which exceeds state 
recycling requirements. The town Town should strongly 
encourage all of its residents, visitors, and businesses to 
participate to the greatest extent possible in the existing 
voluntary recycling program.

Residential wastes are collected using a 1-1-1 system with 
once-per-week garbage, recycling, and yard waste collection. 
Commercial collection is mandatory for businesses and 
institutions. Commercial wastes are primarily generated by 
retail stores, restaurants, and resorts.

Fees
Residents of the Town of Fort Myers Beach pay for garbage 
collection, recycling, and disposal through an annual assessment 
(garbage bill) from the Lee County Tax Collector. Other residents 
(of condominiums and mobile home parks) and 

businesses pay their hauling company directly for collection and 
part of the disposal expenses.

The fixed operating expenses of the county-owned solid waste 
disposal facilities are paid to the Lee County Tax Collector as a 
special assessment (separate bill). The fixed disposal facility 
expenses are divided equally among all Lee County areas, and 
each customer pays their share. Figure 6 shows the proportion of 
the solid waste fee used for different purposes.

Figure 6, Annual residential solid waste rates FY 1996-97 
(source, Lee County Solid Waste Rates: FY 96/97, 1996)

Residents of the town Town received their first solid waste 
assessment in 1995. Property taxes were reduced when the 
assessment was added. Table 8-7 shows the unincorporated Lee 
County solid waste rate summary for fiscal year 1996-97. This table 
details the fees, recycling rebates, and collection fees for 
unincorporated
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Lee County. Table 8-8 compares household disposal costs from 
property taxes versus the new special assessment. The assessment 
costs less than a property tax-based assessment under the 
assumptions included in this table.

Table 8-7 — Unincorporated Lee County 
Solid Waste Rate Summary FY 96-97

Solid Waste Rate FY 96-97 % Increment
Disposal Tipping Fee $49.61/Ton 4%

$50.60/HH
Surcharges $12.90/Ton (30%)

$15.74/HH
Recycling Grant Rebate $4.00/HH NA
Residential Collection Fees $73.91 - 3%

91.05/HH
Billing Costs (Includes Late $10.22/HH 110%
Payment Allowance)
Average Residential Bills $189.67/HH (5%)
HH = household
Source: “Lee County Solid Waste Rates, Fiscal Year 96/97,” 1996

Hazardous Waste

The Lee County Department of Solid Waste sponsors several 
“household hazardous waste collection days” throughout the 
year. Many of these products can be harmful or fatal if 
swallowed. These are items such as fluorescent tubes, paint, 
paint thinner, drain cleaners, automobile oil, thermostats, 
polishes, strippers, car/boat batteries, pool chemicals, pesticides, 
float switches, or anything marked corrosive, toxic, flammable, 
or reactive. The town Town may be able to sponsor an 
occasional pickup day right on Estero Island for these products.

Existing and Forecasted Solid Waste Needs
There are no major problems of development or physical 
deterioration which will adversely affect solid waste collection 
within the town Town over the next two planning timeframes. 
The waste-to-energy facility is new and has very modern 
equipment, and the new landfill for the safe disposal of the ash 
has capacity until 2027.

Lee County has implemented a successful recycling program 
and has plans to expand it. By 1991, the county’s 115,000 
single-family homes were involved in the recycling program. 
Currently, all single-family homes as well as all multi-family 
complexes (apartments, condominiums, and mobile home parks) 
have the opportunity to participate in the recycling program. 
However, motels are not included. In 1995, 33% of the county’s 
total waste stream was recycled. In comparison, only 5% was 
recycled in 1989. The county is working toward a voluntary 
goal of 50% by the year 2000.

The quantity of solid waste will grow with the town’s Town’s 
population. Table 8-9 and Figure 7 display population and solid 
waste forecasts through the year 2020. It is clear that the town’s 
Town’s proportionate capacity of the Resource Recovery Plan 
and new landfill are minuscule, and that adequate service will be 
available for both planning timeframes.

These forecasts include solid wastes that will be recovered and 
recycled. In order to more accurately project the life expectancy 
of the waste-to-energy facility, recycled wastes must be 
accounted for because they will not be incinerated. In 1995, the 
Town of Fort Myers Beach achieved an adjusted recycling rate 
of 33 percent, based on Lee county’s results. The adjusted 
recycling rate places goals on specified categories of 
recyclables; therefore, actual recyclable percentages may exceed 
those ceilings.
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Table 8-8 — Town of Fort Myers Beach 
Comparison of Household Disposal Costs 

Property Tax vs. MSBU Assessment

Collection Options
Property Tax 

FY 95-96
MSBU

Assessment 
FY 97-98

Disposal Facility Assessment 
Rate/Ton

$27.29 $27.29

Total Revenue Required $7,835,000 $8,426,300
Payment Basis Property 

Value
Disposal 
Tonnage

Tonnage Disposed  6,180
Fort Myers Beach 
Payment Share in %

5% 2%

Fort Myers Beach 
Total Payments in $

$391,750 $168,652

Unincorporated Lee County 
Payment Share in %

58% 65%

Unincorporated Lee County 
Total Payments in $

$4,544,300 $5,447,095

Average Household Tonnage 1.07 1.02
Estimated Tax Millage 0.405  
Fort Myers Beach Household 
Annual Facilities Payment in $

$192.38 $33.84

Tipping Fee, $/Ton 
(Escalated)

$47.70 $51.10

Disposal Payment in $ $51.04 $52.12
Total Household Annual 
Disposal Payment in $

$91.54 $85.96

Source: “Lee County Solid Waste Rates, Fiscal Year 96/97” and 
“Finding Sound Solutions -- Solid Waste Rages, FY 97-98”
“MSBU” means Municipal Services Benefit Unit.

Table 8-9 — Solid Waste Forecasts by Population: 
Collection of Total Solid Waste, 1990 — 2020

Total Tons of Solid Tons of Solid
Dwelling Effective Waste Waste

Year Units Population Per Day Per Year
1990 7,420 8,826 30.9 11,279
1996 7,710 9,171 32.1 11,717
2003 8,121 9,660 33.8 12,337
2020 8,738 10,393 36.4 13,286

Sources:
— Dwelling units count for 1990: compilation of STF1A data for Census 
Tract 601, BG 3-7 plus Census Tract 602, BG 1-6
— Dwelling unit estimates for 1996, 2003, 2020: Future Land Use Element 
— Effective population estimated as follows: Peak population = [ (total 
dwelling units x 38.2% dwelling units occupied by permanent residents) + 
(total dwelling units x 61.8% x .33 allowing for 4 months out of year 100% 
dwelling units occupied)] x 2.03 persons per household
— Solid waste forecasts: based on standard of 7 pounds per person per day

Figure 7, Tons of waste and population growth

UTILITIES ELEMENT JANUARY 1, 1999 PAGE 8 – 13
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Expansion Needs
The preceding analysis shows that Lee County’s current system 
of incineration and landfilling is adequate for a 30- to 40-year 
period. There are no apparent problems with this system. Fort 
Myers Beach may wish to separately franchise its trash hauler if, 
after careful examination, there would be benefits to the town in 
this course of action.

UTILITIES AND CONCURRENCY
The Town of Fort Myers Beach must ensure that infrastructure 
and services are provided in order to support new development. 
This process is implemented through a concurrency management 
system, a requirement of Florida’s growth management 
legislation. A concurrency management system coordinates the 
issuance of development orders/permits and certificates of 
occupancy with continuing measurements of infrastructure and 
services needed to support development (see the Capital 
Improvements Element). For potable water, sanitary sewer, and 
solid waste disposal services, the town Town depends heavily 
upon reports furnished by the utility providers to measure 
availability according to the standards contained in this plan.

The inventory and analysis of utility providers indicates that 
adequate services can be expected to be available to serve new 
development through build-out of Fort Myers Beach. Even 
though there appears to be no problem with the provision of 
these services, the town Town must still monitor continuing 
reports through its concurrency system to ensure that no 
unexpected problems are developing.

UTILITIES ELEMENT JANUARY 1, 1999 PAGE 8 – 14
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GOALS - OBJECTIVES - POLICIES
Based on the analysis of utility services in this element, the following 
goals, objectives, and policies are adopted into the Fort Myers Beach 
Comprehensive Plan:

GOAL 8: To improve the existing systems that 
provide safe drinking water, irrigation 
water, sewer service, and solid waste 
disposal in order to reduce environmental 
impacts on land and water while keeping 
costs as economical as possible.

OBJECTIVE 8-A RELATIONS WITH UTILITIES — 
Increase the town’s role in influencing 
utility providers about service alternatives, 
facility locations, and conservation of re-
sources.

POLICY 8-A-1 Mandatory customer connections to water and 
sewer utilities shall continue to be the policy of
the Town of Fort Myers Beach.

POLICY 8-A-2 When considering improvements to utility 
systems, utility companies should expect 
involvement by the town Town in evaluating 
alternatives and seeking the best interests of 
utility customers and other people and resources 
affected by those decisions.

POLICY 8-A-3 The town Town shall seek a significant role in 
policy matters concerning Lee County Utilities’ 
sewer service, based on the town’s Town’s dual 
roles as a major user of this service and its location 
directly downstream of any effluent discharges into 
tidal waters.

POLICY 8-A-4 The town’s Town’s potable water supply 
distribution system is supplied by Lee County 
Utilities under terms set forth in a bulk water 
agreement approved in August 2001. Lee County 
Utilities

UTILITIES ELEMENT AS AMENDED BY ORDINANCE 09-03 [2008-11/12-TEXT] PAGE 8 – 15 / as amended 11-25-2009

has a long-term expansion plan that details 
existing and proposed uses of traditional and 
alternative water supply sources, in 
accordance with SFWMD’s Lower West 
Coast Water Supply Plan Update (July 
2006December 2016). Lee County Utilities’ 
expansion plan, the Water Supply Facilities 
Work Plan, was last updated in July 
2008January 2016 and is incorporated herein 
by reference.

POLICY 8-A-5 The town Town shares a common interest with 
Lee County government in ensuring that 
potable water supplies will be sufficient to meet 
future demands. The town Town will coordinate 
with Lee County on an ongoing basis on the 
following matters:
1. Analyzing peak season demands and 

providing sufficient allocations of water.
2. Using consistent population projections 

and level-of-service standards.
3. Conserving water by adopting a 

conservation rate structure (see Policy 8-C-
6).

4. Implementing a leak detection program 
and replacing obsolete portions of the 
water supply system.
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OBJECTIVE 8-B LEVELS OF SERVICE — Maintain 
minimum acceptable levels of service for 
potable water, sanitary sewer, and solid waste 
disposal.

POLICY 8-B-1 The minimum acceptable level of service stan-
dards for utility services within the Town of Fort 
Myers Beach shall be:
i. for potable water service:

(a) available supply, treatment, and delivery 
capacity of 260 gallons per day per 
equivalent residential connection (ERC), 
and delivery of potable water at a 
minimum pressure of 20 pounds per 
square inch (psi) at the meter anywhere in 
the system.

(b) Prior to issuance of building permits, the 
town must obtain assurances from Lee 
County Utilities that an adequate bulk 
water supply will be available to the 
town’s water distribution system to serve 
new development at these same rates.

ii. for sanitary sewer service: available 
capacity to collect, treat, and dispose of 
wastewater of 175 gallons per day per equiv-
alent residential connection (ERC).

iii. for solid waste disposal service: the
ability to collect and manage 7 pounds of
municipal solid waste per person per day. An 

ERC is defined as the total number of meter 
equivalents using the methodology of the Florida 
Public Service Commission (and is synonymous 
with their use of the term “equivalent residential 
units”). ERCs are used to convert commercial and 
industrial water or sanitary sewer use into standard 
units that are based on typical rates of use in 
dwelling units.

UTILITIES ELEMENT AS AMENDED BY ORDINANCE 09-03 [2008-11/12-TEXT] PAGE 8 – 16 / as amended 11-25-2009

POLICY 8-B-2 The town Town will enforce these levels of 
service
under the concurrency requirements of Florida 
law by requiring one of the following before
issuance of development permits:
i. development orders or building permits

will be issued subject to the condition 
that, at the time of the issuance of a 
certificate of occupancy, the necessary 
facilities and services must be in place 
and available to serve the development 
being authorized; or

ii. at the time development orders or building 
permits are issued, the necessary facilities 
and services are guaranteed to be in place 
and available to serve the development at 
the time of issuance of a certificate of 
occupancy through an enforceable 
development agreement pursuant to 
Section 163.3220, Florida Statutes, or 
through an agreement or development 
order pursuant to Chapter 380, Florida 
Statutes.

POLICY 8-B-3 The concurrency management system in the
town’s Town’s Land Development Code shall 
be amended to requirement the assessment of 
water supply capacity, in addition to treatment 
plant capacity, when determining compliance 
with the potable water level of service 
specified in Policy 8-B-1.
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OBJECTIVE 8-C WATER CONSERVATION — Take all 
reasonable steps to conserve potable water 
supplies, aiming for a 10% per-capita 
reduction in water use by 2005.

POLICY 8-C-1 The town shall, by resolution, encourage Lee 
County Utilities to expand its facilities and agree-
ments for recycling treated wastewater for reuse as 
irrigation water; deep-well injection of surplus 
wastewater should be limited to emergency use 
only.

POLICY 8-C-2 The town shall consult with the South Florida 
Water Management District to obtain suggestions 
on regulations to conserve water before adopting 
such regulations.

POLICY 8-C-3 The town will use drought-tolerant vegetation, 
xeriscape techniques, recycled water, or other 
available methods for landscaping publicly 
owned lands, and encourages private landowners 
to do the same to reduce usage of potable water 
for irrigation purposes.

POLICY 8-C-4 The town will continue to require, through its 
building codes, the use of water-saving plumbing 
fixtures in all new development and 
redevelopment.

POLICY 8-C-5 The town will support public educational 
programs that encourage water conservation 
practices.

POLICY 8-C-6 The town should consider implementing a strong 
conservation rate program where large water users 
pay a higher rate per gallon than is charged to 
frugal users.

OBJECTIVE 8-D SOLID WASTE — Add recycling 
pickup at commercial enterprises, and 
maintain an efficient solid waste 
system that stresses recycling of 
reusable materials plus safe and 
efficient disposal of that which cannot 
be recycled.

POLICY 8-D-1 The town will ensure the routine collection of 
residential and commercial wastes; special 
collections of bulky items; separate curbside 
and bulk collection of recyclable materials; and 
separate collection of yard wastes and 
construction debris.

POLICY 8-D-2 The town will continue its participation in Lee 
County’s program of recycling, incineration,
and disposal of solid wastes.

POLICY 8-D-3 The town will seek to expand the current 
program to collect recyclables from motels and 
other tourist lodgings, and to collect and 
recycle additional materials.

POLICY 8-D-4 The town will consider an ordinance requiring 
mandatory recycling of solid waste if voluntary 
participation does not achieve standards set by 
state or regional agencies.

POLICY 8-D-5 The town will evaluate methods of improving 
the cost-effectiveness of solid waste collection, 
and may consider franchising the collection 
process independently of Lee County.

POLICY 8-D-6 The town will cooperate with Lee County in 
implementing programs to decrease the volume 
of solid waste requiring landfilling (e.g. source 
separation of material which can be reused, 
recycled, or disposed of in another manner). 
The town shall also support and assist in 
programs to reduce roadside litter and illegal 
dumping, such as Keep Lee County Beautiful’s 
annual coastal cleanups.

UTILITIES ELEMENT AS AMENDED BY ORDINANCE 09-03 [2008-11/12-TEXT] PAGE 8 – 17 / as amended 11-25-2009
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POLICY 8-D-7 The town will cooperate with the Lee County in 
educating businesses and residents on the proper 
management of hazardous wastes and the 
provision of convenient disposal opportunities 
for the benefit of the town’s citizens and visitors. 
This cooperation shall include distributing 
written material prepared by Lee County and 
publicizing their regular schedule of household 
hazardous waste collection days.

UTILITIES ELEMENT AS AMENDED BY ORDINANCE 09-03 [2008-11/12-TEXT] PAGE 8 – 18 / as amended 11-25-2009
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-107

1. Requested Motion: Meeting Date: December 7, 2020

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING THE DEFINITIONS 
IN THE FORT MYERS BEACH LAND DEVELOPMENT CODE AND AMENDING DIVISION 3 OF 
ARTICLE III OF CHAPTER 34, OF THE FORT MYERS BEACH LAND DEVELOPMENT CODE, 
ENTITLED “EXPLANATION OF PROPERTY DEVELOPMENT REGULATIONS FOR ALL ZONING 
DISTRICTS” REVISING HEIGHT AND SETBACK REQUIREMENTS; PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING 
FOR AN EFFECTIVE DATE. Open the first public hearing and schedule for second reading and final adoption on 
January 11, 2021 at 9:00 AM

Why the action is necessary:
Town Council has directed staff to preview matter with the LDC.

What the action accomplishes:
The proposed edits incorporates the Town Council's direction on how to address height and 
setback related issues with new development.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance to amend the Land 

Development Code

5. Background:
The Town Council has discussed options to address height and setback issues with new 
development since September of 2019. In February and March of 2020, the Town Council 
directed staff to make edits to staff prepared and proposed language for various sections 
addressing height and setbacks. The updated Staff Report provides a summary of the changes 
incorporated per the Council's direction. The Council's direction included providing a "carrot and 
stick" method to encourage greater setbacks for new development.

Attachments:
1. 20-19, LDC Amendment Ch 34 Height and Setbacks (1)-C3
2. 20-19 Height and Setbacks Exhibit A
3. Height and Setbacks LDC Memo Town Council Dec 7 First Reading

Financial Impact:
N/A

6. Alternative Action
Direct staff to make changes

7. Management Recommendations:
Recommend setting a second and final adoption hearing for January 11, 2021.

8. Recommended Approval:
Jason Green, Community Development Services Created/Initiated - 12/1/2020
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Jason Green, Community Development Services Approved - 12/1/2020
John R Herin Jr, Town Attorney Approved - 12/3/2020
Amy Baker, Deputy Town Clerk Approved - 12/3/2020
Roger Hernstadt, Town Manager Final Approval - 12/3/2020
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ORDINANCE NO. 20-19

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING THE DEFINITIONS IN THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE AND AMENDING DIVISION 3 OF ARTICLE III 
OF CHAPTER 34, OF THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE, ENTITLED “EXPLANATION OF PROPERTY 
DEVELOPMENT REGULATIONS FOR ALL ZONING DISTRICTS” 
REVISING HEIGHT AND SETBACK REQUIREMENTS; PROVIDING 
FOR SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; 
CONFLICTS OF LAW AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Fort Myers Beach Land Development 
Code to clarify, improve, and create consistency among sections regarding building heights and 
setbacks; and

WHEREAS, on December 1, 2020 the Local Planning Agency, after giving consideration 
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan, 
recommended approval of the proposed amendments; and

WHEREAS, on December 7, 2020 the Town Council held a first reading of the proposed 
Ordinance; and.

WHEREAS, on January 11, 2020 the Town Council held a second reading of the proposed 
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

Section 2. Section 34-2 of the Fort Myers Beach Land Development Code is hereby 
amended to read as follows:

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Sec. 34-2. - Definitions

***

Balcony means a cantilevered, open, unroofed portion of an upper 
floor extending beyond (or indented into) a building's exterior wall.

***

Porch is a single-story wooden or concrete structure that is elevated 
off of the ground and has a railing at least 42 inches tall.  A porch 
must be covered with an awning or roof or umbrellas. Wood must 
be painted or stained.

***

Section 3. Section 34-933 of the Fort Myers Beach Land Development Code is hereby 
amended to read as follows:

Sec. 34-933 – Definitions

Balcony means an cantilevered, open, unroofed portion of an upper 
floor extending beyond (or indented into) a building's exterior wall.

Section 4. Division 3, of Article III, of Chapter 34 of the Town of Fort Myers Beach 
Land Development Code entitled “Explanation of Property Development Regulations for All 
Zoning Districts” is hereby amended to read as follows (edits to Table 34-3 “Dimensional 
Regulations in Conventional Zoning Districts” are included as Exhibit “A” attached hereto and 
incorporated herein):

Sec. 34-631 – Building Height

(a) Methods of measurement.  Maximum building heights 
specified in this code are measured in two ways, as shown in Figure 
34-1-a.  Both measurement methods apply to each building.

(1) Measured in stories, the height includes enclosed or 
unenclosed space at ground level as the first story, provided 
it is six feet or more in height. 

a. Space within a roofline that is entirely non-
habitable shall not be considered to be a separate 
story, for example overhead space enclosed by a 
cathedral ceiling, cupola, or similar roof enclosure. 
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b. Any single story cannot exceed 16 feet in 
height, including structural members, except that the 
first story may be taller if required to comply with 
any regulation in this code. 

(2) Measured in feet, the height of a building shall be the 
vertical distance measured from is the vertical distance 
between one foot above the base flood elevation (BFE), (up 
to three feet above the BFE if the developer chooses to 
elevate the first living level more than the required 
minimum) to the following point on each roof type:

a. Flat or Bermuda Roof, the high point is the 
highest point on the roof, the roof itself or parapet 
walls;

b. Mansard Roof, the high point is the mean 
height between the eave and highest part of the roof;

c. Gable, Hip and Gambrel Roof, the high point 
is the mean height between eaves and ridge and the 
top of the structural members that serve as the ceiling 
for the highest habitable story of the building.

a. Where ceilings are sloped, height is measured 
to the highest vertical point on a wall of the highest 
habitable story of the building. 

b. For parking garages, height is measured to 
the top of the structural members of the highest 
ceiling, or if parking is allowed on the roof level, to 
the highest point on the rooftop parking level.
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c. When determining maximum building 
heights only, base flood elevation (BFE). means the 
minimum required elevation for a property as 
established by the floodplain maps described in § 6-
408 of this chapter, or the minimum 100-year storm 
elevation as established by the Florida Department of 
Environmental Protection for structures seaward of 
the 1991 coastal construction control line, whichever 
is higher for a particular property.

d. On July 31, 2006, FEMA released maps 
showing preliminary BFE increases that could 
become mandatory in 2007. Landowners who 
voluntarily meet the higher elevations shown on the 
preliminary FEMA maps may measure their 
building's height in feet from the higher elevation.

e. Landowners who to choose to elevate up to 
three feet above the heights in subsections c. or d. 
above, may increase their maximum building height 
by the same number of feet. 

(3) Specific height regulations are provided for each 
zoning district. 

a. For conventional zoning districts, see Table 
34-3 in division 4 of this chapter.

b. For redevelopment zoning districts, see 
individual districts in division 5 of this chapter.

c. For planned development zoning districts, 
see division 6 of this chapter. 

(b) Exceptions to height regulations. 
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(1) Roof structures and parapet walls may exceed the 
height limit defined in any zoning district provided there is 
no habitable space inside the roof structure For structures to 
receive an additional 5 feet of height above the current 
building height regulations:

a. The third story (second story above BFE) 
must be set back an additional 5 feet from the 
required property line setback; and

b. The third story must not begin more than 15 
feet above base flood elevation; and

c. Roof overhangs may not protrude more than 3 
feet into the additional required setback.  Balconies 
may not encroach the additional setback; and

d. Vegetation in side yards will be limited to 
trees and low shrubs, which will not block the view 
corridor above six feet along beach and bay front 
properties.

(2) Non-habitable architectural appurtenances such as 
cupolas, clerestories, and steeples may also extend above the 
height limit if they do not exceed an area of 250 square feet. 
A habitable roofed tower up to 150 square feet, whether 
open-sided or enclosed, may also qualify as an acceptable 
architectural appurtenance and extend above the height limit 
provided it is roofed in a manner consistent with the design 
of the building. Decks do not qualify as architectural 
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appurtenances for the purposes of this subsection. Any 
proposed appurtenance taller than an additional 15 feet or 
larger than the specified sizes would require a variance from 
this code For structures to receive an additional story.  The 
overall height shall not exceed 5 feet of height above the 
current building height regulations and the following 
requirements shall apply:

a. The primary structure setbacks for the 
building shall be increased by 5 feet on all sides or 
the first floor; and one or more of the following:

1. Below flood must be unenclosed 
other than a maximum 300 square feet 
enclosure for parking, storage, or upper level 
access; 

2. A signed Declaration of Restrictive 
Covenant in a form acceptable to the Town 
shall be recorded in the Lee County Public 
Records prior to issuance of the Certificate of 
Occupancy stating the ground floor, below 
flood, may never be enclosed.

3. All requirements for the 5-foot 
increase in height shall apply.

4. The fourth story (third story above 
BFE) must be set back 10 feet from all of the 
required property line setbacks.

5. Roof overhangs may not protrude into 
the additional required setback.

6. Vegetation in side yards will be 
limited to trees and low shrubs, which will 
not block the view corridor above six feet 
along beach and bay front property.

***

Sec 34-638 – Minimum Setbacks

***

(d) Exceptions to setback dimensions. In addition to the 
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following general exceptions to minimum setbacks, commercial 
buildings that are subject to the commercial design standards may 
encroach into certain setbacks as provided in §§ 34-991—34-1010 
of this chapter.

***

(2.) Exceptions to street setbacks. Certain structures are 
exempt from the street setback requirements as follows. See 
also § 34-1174 of this chapter.

a. Build-to lines.  Some zoning districts do not 
have any street setback requirements but instead 
have build-to lines, as described in § 34-662 of this 
chapter. Awnings, canopies, balconies, bay 
windows, porches, stoops, arcades, and colonnades 
may extend forward of the build-to line provided that 
they comply with the commercial design standards 
(see § 34-995(e) of this chapter).

b. Porches, balconies and stoops. Porches, 
balconies and stoops may extend up to ten feet into 
the 25-foot street setback on the first living level 
zone of residential buildings, provided that:

1. Any walls, screened areas, or railings 
in the setback zone extend no higher than 42 
inches above the floor of the porch, balcony 
or stoop; and

2. No portion of a porch or balcony and 
no walls or screened areas may be closer than 
ten feet to the edge of any street right-of-way 
or street easement.

(4) Exceptions for certain nonconforming lots.

a. Certain nonconforming residential lots are 
subject to the modified side and rear setback 
requirements that are found in § 34-3273 of this 
chapter.

ab. Certain nonconforming mobile home lots in 
the village zoning district are subject to the modified 
side and rear setback requirements that are found in 
§ 34-694 of this chapter.
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bc. Certain nonconforming commercial lots are 
subject to the modified side and rear setback 
requirements that are found in § 34-3277 of this 
chapter.

Section 5. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 6. Whenever the requirements or provisions of this ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply.

Section 7. If any section, subsection, sentence, clause or phrase of this ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 8. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
 and seconded by  and upon being put to 

a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___
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ADOPTED this ____ day of ___________, 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this __day of _________, 2021.
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Secs. 34-653—34-660. - Reserved. 

Table 34-3— Dimensional Regulations in Conventional Zoning Districts 

  street 
side - 
waterfront 
lot 

side - 
non-
waterfront 

rear 
water 
body (1) 

Gulf of 
Mexico 
(2) 

area width depth ratio percentage   feet stories 

ZONING 
DISTRICT 

Setbacks 
(see § 34-638 

for explanation 
and exceptions) 

Lot size 
(see § 34-637 

for explanations 
and exceptions) 

F.A.R. 
§34-
633 

Building 
Coverage 
§ 34-634 

Density 
§ 34-
632 

Height 
(see § 34-

631) 

RS Residential 
Single-family 

25 
7.5 (8)(9)/ 

10 (9) 
7.5 (8) (9)/ 

10 (9)  
20 25 50 7,500 75 100 - 40% (3), (4) 2530 3 

RC Residential 
Conservation 

25 
7.5 (8)(9)/ 

10 (9)
7.5 (9)/  10 

(9)  
20 25 50 4,000 45 80 - 40% 

(3), (4),
(5) 

2530 3 

RM Residential 
Multifamily 

25 20 (6) 20 (6) 20 25 50 7,500 75 100 1.2 - 
(3), (4),

(5) 
3035 3 

CR Commercial 
Resort 

10 20 15 20 25 50 20,000 100 100 1.2 - (3) 30 3 

CM Commercial 
Marina 

20 20 20 20 0 50 20,000 100 100 1.0 - - 35 3 

CO Commercial 10 10 7 20 25 50 7,500 75 100 1.2 - (3), (4), 30 3 
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Office (5) 

Santos 10 7 5 20 25 50 5,000 50 100 0.6 - 
(3), (4),

(5) 
25 3 

IN Institutional 20 10 7 20 25 50 7,500 75 100 0.8 - (3) 35 3 

CF Community 
Facilities 

20 15 10 20 25 50 N/A N/A N/A 0.1 - (3) 35 3 

BB Bay Beach — see § 34-651(b) — 

EC Environmentally 
Critical 

20 25 - 25 20 50 (7) N/A N/A .01 - (3), (7) 25 2 

Note (1): An additional wetland buffer is required for new development; see § 34-638(c). 
Note (2): See § 34-638(d)(3)a. 
Note (3): Maximum densities are established by the Fort Myers Beach Comprehensive Plan; see § 34-632. 
Note (4): Accessory apartments are allowed in owner-occupied homes under certain conditions; see §34-1178. 
Note (5): A second dwelling unit or accessory apartment may be allowed on larger lots; for details, see §§ 34-632, 34-1177, and 34-1178. 
Note (6): Single-family and two-family homes on waterfront lots in the RM zoning district must maintain only a 7.5-foot side setback for lots less 
than 70 feet in width and 10 feet for lots 70 feet or greater in width. 
Note (7): See § 34-652(e)(3). 
Note (8): For all RS lots fronting on Matanzas Street and Matanzas Court, all side setbacks shall be at least 10 feet. 
Note (9): Side yard setbacks for all RS and RC lots less than 70 feet in width shall be 7.5 feet; lots 70 feet or greater in width shall be 10 feet.
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   Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Text Amendment to Chapter 34 Land Development Code,
Including but not limited to Table 34-3; 
LDC Section 34-638 Minimum Setbacks; 
LDC Sect 34-631 Building Height; Figure 
34-1-a.

STAFF
RECOMMENDATION: Requesting approval of recommended edits to 

staff proposed changes

SUBMITTED BY: Carl Benge

Jason W. Green, AICP, CFM

BACKGROUND

Staff has been directed to propose options that may resolve or improve some of the negative 
impacts from new development which is currently occurring on Ft. Myers Beach. Very tall 
homes are being constructed with little change in wall planes or articulation to break up the 
massing. In some cases this leads to flat walls up to 40 feet above grade only 7.5 feet from the 
property line. These structures cause adjacent properties to be overshadowed. The following 
are requested as amendments to LDC Sections as applicable. 

The following alternative options have been provided based on feedback from multiple 
meetings with the LPA.

RECOMMENDATION

Original Discussion Item 1: Side Setbacks and Porch Setbacks
Side Yard:
At the LPA hearings the discussion centered around increasing side yard setbacks from 7.5 ft. to 10 
ft. for lots that are 55 feet wide or more.  This lot width cutoff may not be correct, staff has gotten 
feedback from some architects regarding this provision that a more appropriate lot width may be 
65 feet.   

Revision:
Revise Table 34-3 to remove RS and RC zoning district specific setbacks and add note <5570 
ft lot: 7.5 ft setback; ≥5570 ft lot or any lots on water: 10 ft setback.

Original Discussion Porch:
Currently the code allows porches to extend up to 10 feet into the right-of-way setback. This has 
led to double decker porches that create a front façade only 15 feet from the right-of-way.  Several 
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photos which opted for the two story porches are attached as exhibit A.  

The LPA members voiced support for allowing a porch to encroach into the right-of-way setback up 
to 10 feet only on the first living level.  Staff proposes the following changes to definitions, in the 
strikethrough/underline format, to accomplish the goal of clarifying which types of structures are 
permitted to encroach. 

Revisions
Porch Definition: Porch is a single-story wooden or concrete structure that is elevated off of the 
ground and has a railing at least 42 inches tall. A porch must be covered with an awning  or  roof or 
umbrellas. Wood must be painted or stained.

Balcony Definition: Balcony means an cantilevered, open, unroofed portion of an upper floor 
extending beyond (or indented into) a building's exterior wall.

Stoop Definition: Stoop means a small elevated entrance platform or staircase leading to the 
entrance of a building.

Below is the strikethrough/underlined edits that implement the side setback and 
porch option recommended by the LPA at the December 10th 2019 hearing for LDC 34-
638 Minimum Setbacks. No changes since discussion.

(d) Exceptions to setback dimensions. In addition to the following general exceptions to 
minimum setbacks, commercial buildings that are subject to the commercial design standards 
may encroach into certain setbacks as provided in §§ 34-991—34-1010 of this chapter.
(1) Exceptions to all setbacks.

a. Administrative setback variances. Under certain limited circumstances, administrative 
variances can be granted to minimum setbacks as provided in § 34-268 of this chapter.
b. Overhangs. An overhang which is part of a building may be permitted to encroach into any 
setback as long as the overhang does not extend more than three feet into the setback and does 
not permit any balcony, porch, or living space located above the overhang to extend into the 
setback.
c. Shutters. A shutter which is attached to a building may be permitted to encroach one foot 
into the setbacks.
d. Awnings and canopies.

1. Awnings and canopies which are attached to a building may be permitted to encroach three 
feet into the setbacks, as long as their location does not interfere with traffic, ingress and egress, 
or life safety equipment.

2. For purposes of this section, awnings and canopies may be attached to a nonconforming 
building and shall not be considered an extension or enlargement of a nonconformity, as long as 
the building is properly zoned for its use and the conditions as set forth in this section are met.
e. Essential services. Essential services and essential service equipment shall not be required 
to meet the minimum setbacks for the district wherein located (see § 34-1617 of this chapter).
f. Two-family dwelling units. If a two-family dwelling unit is on a lot of sufficient size to allow 
it to be subdivided into a separate lot under each dwelling unit (see Table 34-3), the side setback 
regulations in this section shall not be interpreted to forbid such subdivision. Existing two-family 
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buildings that are being subdivided must be separated by not less than one-hour fire resistance.
g. Mechanical equipment. Mechanical equipment such as air conditioners may encroach up to 
three feet into rear and waterbody setbacks but must meet the same street and side setbacks as 
the building it serves. These requirements apply to new buildings and to new mechanical 
equipment but will not apply to replacement of mechanical equipment on existing buildings if the 
equipment was installed in conformance with prior regulations.
(2) Exceptions to street setbacks. Certain structures are exempt from the street setback 
requirements as follows. See also § 34-1174 of this chapter.
a. Build-to lines. Some zoning districts do not have any street setback requirements but 
instead have build-to lines, as described in § 34-662 of this chapter. Awnings, canopies, balconies, 
bay windows, porches, stoops, arcades, and colonnades may extend forward of the build-to line 
provided that they comply with the commercial design standards (see § 34-995(e) of this 
chapter).
b. Porches, balconies and stoops. Porches, balconies and stoops may extend up to ten feet into 
the 25-foot street setback on the first living level zone of residential buildings, provided that:
1. Any walls, screened areas, or railings in the setback zone extend no higher than 42 inches 
above the floor of the porch, balcony or stoop; and

2. No portion of a porch or balcony and no walls or screened areas may be closer than ten 
feet to the edge of any street right-of-way or street easement.
(4) Exceptions for certain nonconforming lots.

a. Certain nonconforming residential lots are subject to the modified side and rear setback 
requirements that are found in § 34-3273 of this chapter.
ab. Certain nonconforming mobile home lots in the village zoning district are subject to the 
modified side and rear setback requirements that are found in § 34-694 of this chapter.

bc. Certain nonconforming commercial lots are subject to the modified side and   rear 
setback requirements that are found in § 34-3277 of this chapter.

Discussion Item 2: Height
Proposed “Sticks and Carrots” Option:
This option was selected by the LPA as the preferred method of accomplishing a change to the 
height of buildings.  This option includes additional regulations which permit opportunities to 
exceed current requirements for height and number of stories if additional setbacks are provided.  
The recommended trade-offs would include limitations on vegetation, increases in setbacks for the 
ground floor and additional stories, keeping area below flood unenclosed in exchange for 
additional height and additional stories. 

One way this could be structured is as follows:
Revisions to be added to 34-631:
1. For structures to receive an additional 5 feet of height above the current building height 
regulations:

a. The third story (second story above BFE) must be set back an additional 5 feet from the required 
property line setback; and

b. The third story must not begin more than 15 feet above base flood elevation; and
c. Roof overhangs may not protrude more than 3 feet into the additional required setback.  

Balconies may not encroach the additional setback; and
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d. Vegetation in side yards will be limited to trees and low shrubs which will not block the view 
corridor above six feet along beach and bay front properties.
2. For structures to receive an additional story.  The overall height shall not exceed 5 feet 
of height above the current building height regulations and the following requirements shall 
apply:

a. The primary structure setbacks for the building shall be increased by 5 feet on all sides 
or the first floor; and one or more of the following:

b. below flood must be unenclosed other than a maximum 300 square feet enclosure for 
upper level access; 

i. A signed Declaration of Land Restriction (Nonconversion Agreement) shall be 
recorded on the property deed prior to issuance of the Certificate of Occupancy. This 
agreement shall state that the ground floor, below flood, may never be enclosed.

c. All requirements for the 5-foot increase in height shall apply ((d)(2)a. b. and c.); 
d. The fourth story (third story above BFE) must be set back 10 feet from all of the required 

property line setbacks; 
e. Roof overhangs may not protrude into the additional required setback; 
f. Vegetation in side yards will be limited to trees and low shrubs which will not block 

the view corridor above six feet along beach and bay front property.

Discussion Item 3: How Height is Measured
Staff is proposing a new way of measuring height.  Height is currently measured to the highest 
vertical point on a wall of the highest habitable story of the building.  Staff proposes that building 
height be measured to the mean height of the roof, between the eve and the peak.  This change will 
require that architects consider the height of the overall roof when complying with the building 
height requirements.  This will result in roofs that are thoughtful in size, rather than as large and 
spacious as some are currently be constructed.  

This change could be coupled with an increase in allowable height in RS and RC districts, from 25 ft. 
to 30 ft.  This would allow substantially similar height structures as are currently permitted with 
the roof height considered as part of that measurement.  This is similar to many surrounding 
communities.  The LPA recommended increasing the height from 25 ft. to 30 ft. 

Below is the strikethrough/underlined edits that implement the recommended 
change to implement the proposed way of measuring building height and if an 
increase to buildable height is desirable, this change would be implemented through 
changes in Table 34-3 and Sec 34-631:

Sec. 34-631. - Building heights. 
(a)  Methods of measurement. Maximum building heights specified in this code are measured in two 

ways, as shown in Figure 34-1-a. Both measurement methods apply to each building. 

(1)  Measured in stories, the height includes enclosed or unenclosed space at ground level as the 
first story, provided it is six feet or more in height. 

a.  Space within a roofline that is entirely non-habitable shall not be considered to be a 
separate story, for example overhead space enclosed by a cathedral ceiling, cupola, or 
similar roof enclosure. 

b.  Any single story cannot exceed 16 feet in height, including structural members, except 
that the first story may be taller if required to comply with any regulation in this code. 
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 (2)  Measured in feet, the height of a building shall be the vertical distance measured from is 
the vertical distance between one foot above the base flood elevation (BFE), (up to three feet 
above the BFE if the developer chooses to elevate the first living level more than the required 
minimum) to the following point on each roof type:  

- Flat or Bermuda Roof, the high point is the highest point on the roof, the roof itself or 
parapet walls;

- Mansard Roof, the high point is the mean height between the eave and highest part of the 
roof;

- Gable, Hip and Gambrel Roof, the high point is the mean height between eaves and ridge. 

 

and the top of the structural members that serve as the ceiling for the highest habitable story 
of the building. 

a.  Where ceilings are sloped, height is measured to the highest vertical point on a wall of 
the highest habitable story of the building. 

b.  For parking garages, height is measured to the top of the structural members of the 
highest ceiling, or if parking is allowed on the roof level, to the highest point on the 
rooftop parking level. 

c.  When determining maximum building heights only, base flood elevation (BFE). means 
the minimum required elevation for a property as established by the floodplain maps 
described in § 6-408 of this chapter, or the minimum 100-year storm elevation as 
established by the Florida Department of Environmental Protection for structures 
seaward of the 1991 coastal construction control line, whichever is higher for a 
particular property. 

d.  On July 31, 2006, FEMA released maps showing preliminary BFE increases that could 
become mandatory in 2007. Landowners who voluntarily meet the higher elevations 
shown on the preliminary FEMA maps may measure their building's height in feet from 
the higher elevation. 

e.  Landowners who to choose to elevate up to three feet above the heights in subsections 
c. or d. above, may increase their maximum building height by the same number of feet. 

(3)  Specific height regulations are provided for each zoning district. 

a.  For conventional zoning districts, see Table 34-3 in division 4 of this chapter. 
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b.  For redevelopment zoning districts, see individual districts in division 5 of this chapter. 

c.  For planned development zoning districts, see division 6 of this chapter. 

(b)  Exceptions to height regulations. 

(1)  Roof structures and parapet walls may exceed the height limit defined in any zoning district 
provided there is no habitable space inside the roof structure. For structures to receive an additional 5 
feet of height above the current building height regulations:

c. The third story (second story above BFE) must be set back an additional 5 feet from the required 
property line setback; and

d. The third story must not begin more than 15 feet above base flood elevation; and
e. Roof overhangs may not protrude more than 3 feet into the additional required setback.  

Balconies may not encroach the additional setback; and
f. Vegetation in side yards will be limited to trees and low shrubs which will not block the view 

corridor above six feet along beach and bay front properties.

(2)  Non-habitable architectural appurtenances such as cupolas, clerestories, and steeples 
may also extend above the height limit if they do not exceed an area of 250 square feet. A 
habitable roofed tower up to 150 square feet, whether open-sided or enclosed, may also qualify 
as an acceptable architectural appurtenance and extend above the height limit provided it is 
roofed in a manner consistent with the design of the building. Decks do not qualify as 
architectural appurtenances for the purposes of this subsection. Any proposed appurtenance 
taller than an additional 15 feet or larger than the specified sizes would require a variance from 
this code. For structures to receive an additional story.  The overall height shall not exceed 5 
feet of height above the current building height regulations and the following requirements 
shall apply:

a. The primary structure setbacks for the building shall be increased by 5 feet on all sides 
or the first floor; and one or more of the following:

b. below flood must be unenclosed other than a maximum 300 square feet enclosure for 
upper level access; 

ii. A signed Declaration of Land Restriction (Nonconversion Agreement) shall be 
recorded on the property deed prior to issuance of the Certificate of Occupancy. This 
agreement shall state that the ground floor, below flood, may never be enclosed.

g. All requirements for the 5-foot increase in height shall apply ((d)(2)a. b. and c.); 
h. The fourth story (third story above BFE) must be set back 10 feet from all of the required 
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property line setbacks; 
i. Roof overhangs may not protrude into the additional required setback; 
j. Vegetation in side yards will be limited to trees and low shrubs which will not block 

the view corridor above six feet along beach and bay front property.

(3)  Mechanical or structural appurtenances such as elevator and stairwell enclosures, air conditioning 
equipment, and antennas may also extend above the height limit provided these appurtenances: 

a.  Do not exceed 250 square feet per type; and 

b.  Screening is provided as required by this code (see, for example, § 6-2(f) of this LDC for rooftop 
mechanical equipment). 

(4)  When properties are being rebuilt pursuant to the buildback regulations in § 34-3237 and 34-3238 of this 
chapter, specific height regulations in those sections may supersede the height regulations established for 
that property's zoning district. 

(5)  In those few cases where individual parcels of land are so surrounded by tall buildings on lots that are 
contiguous (or directly across a street) that the height regulations in this chapter would be unreasonable, 
landowners may seek relief through the planned development rezoning process, which requires a public 
hearing and notification of adjacent property owners. The town will approve, modify, or deny such requests 
after evaluating the level of unfairness that would result from the specific circumstances and the degree the 
specific proposal conforms with all aspects of this comprehensive plan, including its land use and design 
policies, pedestrian orientation, and natural resource criteria. Particular attention would be paid to any 
permanent view corridors to gulf or bay waters that could be provided in exchange for allowing a building 
to be taller than the height limits in this chapter. In each case, the town shall balance the public benefits of 
the standard height limit against other public benefits that would result from the specific proposal. 

(6)  For amateur radio antennas/towers, see § 34-1175 of this chapter. For communication towers and 
commercial antennas, see §§ 34-1441—34-1550 of this chapter). 

(c)  Space at ground level. 

(1)  Commercial space below the base flood elevation (at ground level) requires dry-floodproofing of the 
building (see §§ 6-401—6-474 of this LDC). 

(2)  Space below the base flood elevation in new residential buildings may be used only for parking and limited 
storage (see §§ 6-401—6-474 of this LDC). 

REQUEST
Staff requests that Council approve the revisions to Chapter 34 of the Land Development 
Code regarding the topics included in this staff report.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-88

1. Requested Motion: Meeting Date: December 7, 2020

Approve the purchase of the replacement vehicle from Sam Galloway Ford in the amount of 
$40,457.25 as budgeted in FY 20 budget, piggybacking Lee County Contract ITB160545, and 
authorizing auction of old van to replace the 2011 Ford F350XL Passenger Van.

Why the action is necessary:
This is a 2011 Ford 350 XL Van that is due for replacement. In 2020, it has exceed its service life 
and is proposed for replacement. Funding has been set aside and is available for the purchase. 

What the action accomplishes:
Replacement and purchase of authorized vehicle using Capital Improvements funding, account 
codes: 40.50.572.64020.171.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Alison Giesen, Director of 

Cultural, Parks & Recreation

5. Background:
The purchasing policies allow the Town to purchase goods under a contract awarded by another 
governmental entity if the purchase is advantageous for the Town. Staff has identified another 
governmental entity, Lee County, which has contracted with Sam Galloway Ford ITB160545 
Ford Automobiles, Sport Utility Vehicles, Passenger & Light Duty Vans, Light & Medium Duty 
Trucks, and Cab & Chassis. Per Lee County Contract, Section14: AUTHORITY TO PIGGYBACK, 
the Town of Fort Myers Beach may piggyback this contract.

This is the second (of two) vehicle replacements.  

The Finance Director has reviewed the bid and determined this purchase methodology would be 
advantageous for the Town. 

Attachments:
1. ITB160545 2020 Renewal
2. Final Bid Package ITB 160545
3. FMB 2021 TRANSIT QUOTE ITB160545

Financial Impact:

6. Alternative Action
Do not approve. 

7. Management Recommendations:
Approve requested motion.

8. Recommended Approval:
Randy Paniaqua, Administrative Officer Created/Initiated - 11/30/2020
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Alison Giesen, Director of Cultural, Parks & Recreation Approved - 11/30/2020
Walter Pierce, Finance Director Approved - 11/30/2020
John R Herin Jr, Town Attorney Approved - 12/2/2020
Amy Baker, Deputy Town Clerk Approved - 12/2/2020
Roger Hernstadt, Town Manager Approved - 12/2/2020
Town Council, Final Approval - 12/2/2020
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CONTRACT SUMMARY INFORMATION 

SUMMARY:  
Ford Automobiles, Sport Utility Vehicles, Passenger & Light Duty Vans, 
Light & Medium Duty Trucks, and Cab & Chassis 
 
 

Solicitation No.: ITB160545 
Project Title: Ford Automobiles, Sport Utility Vehicles, Passenger & Light Duty 

Vans, Light & Medium Duty Trucks, and Cab & Chassis 
Procurement Analyst:  Robert Franceschini 
Start Date: 12/10/16 
Expiration Date: 12/9/20 Renewed Three Times 
Board Date:   10/18/2016 
Blue Sheet No.: 20160561 
Term: One Year 
Renewal Options: Three One Year Periods 
Award 
Amount/Information: 

County’s Adopted Budget 

Address Book No.: 101033 
Awarded Vendor: Sam Galloway Ford Inc 
Contact Person: Paul Judson 
Phone No.: (239) 274-2321 
Fax No.: (239) 274-2391 
Cell Phone/Pager No.: (239) 633-4990 
Local Business Tax No.: 1000056 
Local Vendor Preference 
Used: 

 

Notes: Email Address: tyost@gallowayauto.com 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-89

1. Requested Motion: Meeting Date: December 7, 2020

Approval of Wire Transfer Policy and Procedures as recommended by external Auditors.

Why the action is necessary:
Within the FY 2019 audit, the Town's Auditors Mauldin & Jenkins, issued a Management Letter 
Comment which indicated that the current operating procedures for wire transfers do not align 
with the written policy of the Town (Section II, page 54).

What the action accomplishes:
The Town will be in compliance with its written wire transfer policy.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other

5. Background:
This document replaces in its entirety the Wire Transfer Policy and Procedures dated 
05/05/2014.  This new and comprehensive policy and procedure as approved by the Audit 
Committee at it's November 9, 2020 meeting covers Electronic Fund Transfers (EFT) related to 
contracts, agreement, investments, and vendor payments.  It provides authoritative guidance 
for outgoing and incoming EFT's.  This policy further applies to all departments that need to 
make or receive payments via EFT.  Unless provided otherwise by contract or agreement, all 
incoming and outgoing EFT's shall take place only through the Town's main operating account.

Attachments:
1. Electronic Funds Transfer Policy and Procedures

Financial Impact:
None

6. Alternative Action
None

7. Management Recommendations:
Management recommends Approval of the Wire Transfer Policy.  The Town Attorney agreed with 
the wording in the policy on November 15, 2020.

8. Recommended Approval:
Walter Pierce, Finance Director Created/Initiated - 11/24/2020
John R Herin Jr, Town Attorney Approved - 11/24/2020
Amy Baker, Deputy Town Clerk Approved - 11/24/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-99

1. Requested Motion: Meeting Date: December 7, 2020

Rescind the Town Investment Policy to prevent misunderstanding on how the Town should 
invest and report on any excess funds available. Also to avoid continued Audit noncompliance.

Why the action is necessary:
The Town's current policy is a good one but is not applicable due to the size of unassigned 
funds.  

What the action accomplishes:
Would prevent misunderstanding on how the Town should invest and report on any excess funds 
and avoid a potential compliance finding by the Town's Auditors. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
The Town does not maintain a Large unassigned fund balance that would be significant enough 
to require a high degree of financial expertise and disclosure.  The Town needs its existing 
unassigned fund balance (or unassigned cash) in order to pay up front on projects that requires 
quick reimbursement turn around in order to maintain a sufficient cash balance in order to 
operate. If the Town would invest any of its surplus funds it would be in relatively low-risk and 
easily accessible. Thus the Towns' Investment policy is not commensurate with the nature and 
the size of its investment activities.

The Audit Committee met on Monday, November 30, 2020 and voted to repeal the existing 
investment policy by a vote of 6-1.

Attachments:
1. DOC011

Financial Impact:
None

6. Alternative Action
None

7. Management Recommendations:
Management recommends Deletion of Town's Investment Policy

8. Recommended Approval:
Walter Pierce, Finance Director Created/Initiated - 11/24/2020
John R Herin Jr, Town Attorney Approved - 11/24/2020
Amy Baker, Deputy Town Clerk Approved - 11/24/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-108

1. Requested Motion: Meeting Date: December 7, 2020

Determine if Matanzas Inn Commercial Planned Development project has met the conditions of 
approval for phased development.

Why the action is necessary:
The property owner requested Town Council interpret the intent of the conditions of approval of 
the Planned Development and find that improvements made to date satisfy the intent of the 
conditions of approval.

What the action accomplishes:
Determines the appropriate path for the property owner moving forward.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Resolution/Ordinance

5. Background:
Matanzas Inn Commercial Planned Development was approved with conditions of approval that 
required phased development to be completed within specific times, including an initial phase 
within 60 months of approval. The property owner is requesting Town Council to find that work 
done to date satisfies condition #5 of Resolution 15-05, DCI 2013-0002 Matanzas Inn CPD. 
Doing so will allow the property owner to receive a building permit for additional work and 
phasing. The CPD would then be subject to completion of all planned improvements within 120 
months of the September 9, 2015 approval. Denial of the request will result in the Planned 
Development Concept Plan expiring and require an amendment to the Planned Development 
zoning approval to include a master concept plan.

Staff could not clearly determine the intent of the condition or that all commitments were 
accomplished within stated deadlines. Town Council can consider the request for approval, 
denial, or remand the request to the LPA for consideration. 

Attachments:
1. Matanzas Phasing and Request Summary
2. 15-05, DCI2013-0002, Matanzas Inn CPD Amendment FINAL

Financial Impact:
N/A

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Jason Green, Community Development Services Created/Initiated - 12/1/2020
Jason Green, Community Development Services Approved - 12/1/2020
John R Herin Jr, Town Attorney Approved - 12/2/2020
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Amy Baker, Deputy Town Clerk Approved - 12/2/2020
Roger Hernstadt, Town Manager Final Approval - 12/2/2020
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To: Jason Green

From: Douglas Speirn-Smith   9/21/2020

Re: Phasing at Matanzas Inn Resort

This CPD has been complicated for a long-time- mostly because it has been modified several times and 
the parcels have changed. Several restaurant expansions have been completed along the way.   
Regardless, progress has been consistent with the CPD approval and continuous.  In retrospect, given 
how nuanced a phased  redevelopment plan can be - the MCP, the resolution and the inflexibility of 
language versus intent or practicality have contributed to a complicated sequence  Nevertheless, there 
has been steady progress on the property with a number of milestones. We believe this is the intent of 
the CPD and is consistent to the language and five year phase one completion. In summary:

1. In Sept 2015 the revised new CPD resolution was adopted. The primary change was the transfer 
of density from a parcel across Crescent Street and a sidewalk cooperation agreement. The plan 
included multiple phase options for restaurant and resort expansion/change.

2. In summer of 2016, The Development Order was approved that included the entire site and an 
initial resort Building footprint. Working drawings for the building were retained and completed.

3. In 2016, the four-plex building on Second Street that was added to the CPD in the 2015 
amendment was torn down to make way for the density transfer/new building on the resort 
site. 

4. In late May 2016, the initial expansion of the restaurant was consummated with payment of 
impact fees for the patio/trellis area as shown on the MCP. This expansion was included in the 
2015 CPD approval.  Several additional options for restaurant expansion still exist in the MCP.

5. In 2017 – Hurricane Irma caused damage- it resulted in the rebuild of the main dock (2018), 
rebuild of the canal dock (2019-2020) and major retro-fit at the two story resort building in 2018 
including Roof, railings and exterior repairs, tile. In addition, in 2018, the restaurant kitchen was 
repaired, in part because of the storm issues.

6. In 2017- 2018 specific building plans were prepared and building permits applied for in 2019 for 
the pending resort building that consummates the maximum density on the site, although 
additional redevelopment options exist on the MCP.  This submittal has required negotiation 
with the Town relating the sidewalks (still ongoing). The plans were revised by the applicant due 
to a unit size error but the footprint of the building has remained the same.  This pending permit 
is constant with the MCP – the CPD and the Development Order approved in 2016.

In summary, there has been consistent progress, continuous progress and by almost any measures- the 
initial phase of the contemplated various phases of redevelopment have been satisfied. 

We appreciate your time and efforts on these matters.
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