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Fort Myers Beach Local Planning Agency

Diamondhead Beach Resort
2000 Estero Blvd.
Fort Myers Beach, FL 33931

Agenda Tuesday, September 12, 2023 9:00 AM

ORDER OF BUSINESS

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

A. Approval of August 8th draft minutes

PUBLIC COMMENT

PUBLIC HEARINGS

A. EC Zoning District changes to allow repair of accessory structures by special
exception and criteria for special exceptions.
Proposed amendments to Sections 34-652 and 6-366 to allow repair of
accessory structures

B. Variance requests to Sections 34-1744(b)(1) to increase fence height; 34-
1742(c) allowing chain link fence in front yards; and 34-3131(b) limiting
obstructions in visibility triangle
APPROVE/ APPROVE WITH CONDITIONS/ DENY VAR20230071 for 185
Jefferson Street which is requesting a variance of 2 feet of height to
provide a 6-foot tall fence within the front 25-foot setback of the
property, while the LDC limits fences to 4-feet in those areas;
requesting a variance of 19-feet to allow a chain-link fence within the
25-foot front-yard setback; and a variance disallowing obstructions
between 2-feet and 6-feet above grade within a visibility triangle.

C. Amendment to the Administrative Setback Variance requirements to clarify
the criteria required for cottage lot administrative variances
Proposed amendment to Sec. 34-268 Administrative Setback Variances

D. First meeting to discuss comprehensive plan elements for transmittal
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Regular Meeting Tuesday, September 12, 2023 9:00 AM

Comprehensive Plan Future Land Use Element, Future Land Use Map,
and Housing Element

VII. ADMINISTRATIVE AGENDA

VIlIl. LPA MEMBERS ITEMS/REPORTS

IX. LPA ATTORNEY ITEMS/REPORTS

X. COMMUNITY DEVELOPMENT ITEMS/REPORTS
Xl. ITEMS FOR NEXT MONTHS AGENDA

Xll. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH
APPEAL IS TO BE BASED.

For special accommodations, Help for the hearing impaired is
please notify the Town Clerk’s available through the Assistive
Office at least 72 hours in Listening System. Receivers

advance. (239) 765-0202 can be obtained from the Town
Clerk’s Office.

In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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Town of Fort Myers Beach

Agenda Item Summary Yellow Sheet Number:2023-1210
1. Requested Motion: Meeting Date: September 12, 2023

Approval of August 8th draft minutes
Why the action is necessary:
What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:
APPROVAL OF MINUTES

5. Background:

Attachments:
1.  August 8th draft minutes

Financial Impact:

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:
Date: August 31, 2023

Steve Poposki, Community Development Director
Date: August 31, 2023

Gretchen R.H. Vose, Town Attorney
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Fort Myers Beach Local Planning Agency

Diamondhead Beach Resort
2000 Estero Blvd.
Fort Myers Beach, FL 33931

Minutes Tuesday, August 8, 2023 9:00 AM

ORDER OF BUSINESS

I CALL TO ORDER
(No recording.)
Members present: Vice Chair Plummer, LPA Member Eckmann, LPA Member
Sudduth and LPA Member Vanasse.
Excused: Chair Cereceda, LPA Member Boan and LPA Member Safford.

. INVOCATION
(No recording.)

lll. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF MINUTES
A. Approval of June 27th draft minutes
(No recording.)

V. PUBLIC COMMENT
(Recording started.)

Town Attorney Vose swore in those providing testimony for all public hearings.
No public comment.

VI. PUBLIC HEARINGS
A. VAR20230088, 125 Strandview Ave, front and rear setback variance.

Approve/Approve with Conditions/Deny VAR20230088, 125 Strandview
Ave, A variance of 6 feet for the front setback and a variance of 7.5 feet
from the rear setback.
Ex parte communications: Vice Chair Plummer and LPA Member Eckmann
drove by the property. No disclosures from other members.
Members of the LPA voted to consider Community Development Planner
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Regular Meeting Tuesday, August 8, 2023 9:00 AM

Sarah Propst and Community Development Senior Planner Jason Smalley as
experts.

Senior Planner Smalley reviewed the background of the requests as stated
on the yellow sheet. Vice Chair Plummer requested that addresses be added
to the sites in question and Planner Smalley will discuss the issue with the
planning staff.

Brian Turnis, the applicant's son-in-law, explained that the architect created
the best way to rebuild the house. The 20-foot easement on the east side
was adjacent to a condominium, so a reduced setback would not affect the
neighbors. Neighbors on the north side did not object to a variance. He
noted that the pool remained on the property. He indicated the previous
home was 1,082 square feet and the new design added 67 square feet over
two stories. He felt the design was aesthetically pleasing and fit in with the
neighborhood.

Planner Smalley stated that the rear setback had to be created and was
measured some number of feet into their property from the 90-degree angle
and an example was in the packet. He indicated that five triangular lots were
created along the border of the condominium. LPA Member Vanasse noted
that typically triangular lots are measured side, side, and front. Neither
Planner Propst nor Senior Planner Smalley had experience with creating rear
setbacks in the manner Senior Planner Smalley described.

No public comment.

LPA Member Eckmann moved to recommend approval for both variance
requests plus the three conditions and felt it met the findings and
conclusions; second by LPA Member Sudduth.

Motion carried unanimously.

B. VAR20230070 - 434 Estero Bvd

Approve/Approve with Conditions/Deny VAR20230070, 434 Estero Bivd, a
variance for front and rear setbacks, variance to switch the side and
rear setback location, and a variance for mechanical equipment
encroachment.

Ex parte communications: LPA Member Vanasse and Vice Chair Plummer
visited the site. No disclosures by other members. Vice Chair Plummer
noted there was no address on the property. Planner Propst reviewed the
background of the variance requests as stated on the yellow sheet. The
house did not qualify for an administrative setback variance because the
proposed house was two stories over flood rather than one. The proposed
house did meet all other requirements. She clarified that the front setback
request was 9 feet, not 11 feet.

LPA Member Vanasse stated that all but one criterion was met and felt it was
because the applicant asked for a second floor, which was outside the scope
of an administrative setback variance. He discussed administrative setback
variances with Planner Propst.

Richard Durling from Marvin Homes represented the applicant, Sarah
Tarble. He pointed out that the proposed structure was close to the original
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Regular Meeting Tuesday, August 8, 2023 9:00 AM

footprint at 676 square feet. He felt the applicant's requests were minimal.
Ms. Tarble explained that she wanted to rebuild a two-story home to
encourage residents to return so developers do not buy all the property. Mr.
Durling stated that there were 11 other non-conforming lots of record. He
noted that moving the mechanicals to the other side would require a larger
variance request.

Public comment:

James Ink, resident, supported the variance requests. He did not support
calling the side setback the rear setback because it may set a precedent. He
suggested that both be called side setbacks and that the house could be
shifted a foot and a half for the AC. They would need a front and a rear
setback.

Public comment closed.

Mr. Durling explained why they switched the side and rear setbacks and
added they did not mind changing them to whatever the LPA requested.
Planner Propst explained why staff made their recommendations. LPA
Member Vanasse supported all four requests but wanted to make sure
everything was procedurally done correctly. He agreed to leave the
mechanicals in the current location.

LPA Member Vanasse moved to approve the variance requests with the
understanding that staff and the applicant will adjust the variance request and
clearly identify the front and rear side setbacks and adjust the amount of
variance requested accordingly and that they meet the criteria of the full
variance process and include the three conditions in the staff report; second
by LPA Member Sudduth.

Motion carried unanimously.

C. SEZ20230126, 163 Old San Carlos
SEZ20230126 a request to amend SEZ20210050 to temporarily move the
2COP from 185 Old San Carlos Blvd to 163 Old San Carlos Blvd and to
amend conditions of approval.
Planner Propst reviewed the background of the request as stated on the
yellow sheet. LPA Member Vanasse noted that staff recommended
approval. Susie Bahan, resident and business owner, described her situation
post-lan and noted a lack of income had severely impacted her. She
requested a waiver of fees because she had already paid $3,800.00 for two
CORP licenses and could not use them. Town Attorney Vose stated that the
LPA did not have the authority to waive the fees, but they could recommend
a waiver. Ms. Bahan indicated that tables and chairs would be inside a four-
foot fence with a gate. She would move the 2COP back to 185 OIld San
Carlos once she could afford to repair the building. LPA Member Sudduth
suggested setting a timeline with periodic reviews. Ms. Bahan stated she
was close to opening when lan hit. Discussion was held regarding
determining a timeline. Ms. Bahan suggested two years and the LPA agreed
with a review in one year.
Public comment:
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Regular Meeting Tuesday, August 8, 2023 9:00 AM

Richard Fowler, resident of Sanibel, supported Ms. Bahan's request. He felt
it was in Ms. Bahan's and the town's best interest and would help bring
people to the area.

Claire Maggio, ex-resident, supported Ms. Bahan's request because it would
bring business back to the island and help Ms. Bahan and her family.

Tara Boyd, resident, supported Ms. Bahan's request. She described the area
before lan and felt her request would help revitalize the community and help
provide a sense of normalcy.

Steven Andrews, resident, agreed with the request and stated people needed
a place to go in the area and her business would help bring Old San Carlos
back.

Public comment closed.

LPA Member Sudduth moved to approve the request for a special exception
with the five conditions met and add condition six to set up a review in 12
months; it met the findings and conclusions and the review in 12 months will
not involve additional fees; second by LPA Member Eckmann.

Motion carried unanimously.

VIl. ADMINISTRATIVE AGENDA
The comprehensive plan and two other items will be on September's agenda.

VIll. LPA MEMBERS ITEMS/REPORTS

LPA Member Vanasse stated that variances were being granted because they
were going through exceptional circumstances. He discussed the reason for the
LDC (Land Development Code) and provided examples of why it was not working
for the town now. He noted that the intent was to create non-conforming lots to
make it difficult for people to build back, but that no longer worked post-lan. He
described the need to adjust setbacks for certain zoning districts and suggested
revisiting all zones. He commented that it was up to the LPA to find relief for
residents to get back into their homes. He addressed why Homebound builders
requested variances for some lots and noted that other builders would likely
follow. He described his recent visit to Manasota Beach and noted the biggest
difference was the amount of vegetation and an extensive dune system. He
suggested looking at planting requirements on the residential side and promoting
green ground cover. LPA Member Eckmann commented that native plants took
much less care to survive successfully. Vice Chair Plummer discussed all the lost
cottages and noted the LPA was allowing residents to build back with the variance
process. LPA Member Eckmann agreed they had to allow variances for people to
rebuild. He felt the LPA was very thoughtful regarding discussing variances. LPA
Member Sudduth did not like all the work and time required with variances and
regretted that they could not move faster. He applauded Homebound and other
builders for helping people and felt that almost every variance the LPA granted
improved the lot.

Vice Chair Plummer stated that a tornado hit her sister's neighborhood, but her
house was not damaged.
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Regular Meeting Tuesday, August 8, 2023 9:00 AM

IX. LPA ATTORNEY ITEMS/REPORTS
No items.

X. COMMUNITY DEVELOPMENT ITEMS/REPORTS
No items.

XI. ITEMS FOR NEXT MONTHS AGENDA
Addressed in VII.

Xll. ADJOURNMENT

LPA Member Sudduth moved to adjourn; second by LPA Member Vanasse.
Motion carried unanimously.

The meeting was adjourned at 10:37 a.m.
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Town of Fort Myers Beach

Agenda Item Summary Yellow Sheet Number:2023-1216
1. Requested Motion: Meeting Date: September 12, 2023

Proposed amendments to Sections 34-652 and 6-366 to allow repair of accessory structures

Why the action is necessary:
The LPA makes recommendations for LDC changes to the Town Council.

What the action accomplishes:
Recommended changes will allow repairs to accessory structures located in the EC zoning
district.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS Ordinance

5. Background:

The Land Development Code (LDC) limits allowable uses to those that are movable and
temporary. The code also lists several items that are allowed by special exception, and they
include Sec. 34-652(e)(3) “"Redevelopment of existing single family residences, which encroach
into the EC district and their customary accessory uses.” Sec. 6-366(b). Staff has been directed
by Council to provide recommended language that allows an option for accessory structures to
be repaired seaward of the CCCL.

Attachments:

1. EC Zoning District Memo

2. Exhibit A - Proposed Amended Language

3. Exhibit B - Ord 20-02, Amending Sec 34-652, EC Zoning District

Financial Impact:
unknown

6. Alternative Action
Recommend changes to the proposed language

7. Staff Recommendations:
Approve proposed language or propose changes to move forward to Town Council

8. Recommended Approval:
Date: September 06, 2023

Steve Poposki, Community Development Director
Date: September 08, 2023

Gretchen R.H. Vose, Town Attorney
Date: September 08, 2023

Amy Baker, Town Clerk
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT
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To: LPA

From: Sarah Propst, Community Development
Date: September 12, 2023

Re: Accessory Structures in the EC Zoning District
BACKGROUND

The 1978 Coastal Construction Control Line (CCCL) marks the beginning of the Environmentally
Critical (EC) Zoning District and the Recreation Land Use District. The language pertaining to the
EC zoning district was amended in 2020 by ordinance 20-02. This ordinance added needed
definitions, clarification and more specific language regarding what can be built, rebuilt and
repaired within the EC district.

The current Comprehensive Plan states that seaward of the CCCL residential construction is not
allowed and only park structures are allowed seaward of the 1978 CCCL. The Land Development
Code (LDC) limits allowable uses to those that are movable and temporary. The code also lists
several items that are allowed by special exception, and they include Sec. 34-652(e)(3)
“Redevelopment of existing single family residences, which encroach into the EC district and their
customary accessory uses.” Sec. 6-366(b).

The Town has been approached by a residential condominium that has a pool constructed over
the CCCL. Staff has been directed by Council to provide recommended language that allows an
option for accessory structures to be repaired seaward of the CCCL. The proposed language also
expands redevelopment beyond single family residences to include any primary structures, such
as condominium buildings that are currently located within the EC district.

OPTIONS

The Town can continue to disallow the repair of major accessory structures in the EC zoning
district. This will result in no changes.

The Town can amend the code to allow repairs of major accessory structures with the approval

of a special exception with the criteria provided in the proposed ordinance or additional criteria.

FORT MYERS BEACH ESTERO ISLAND
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931

Page 10 of 99



e
I " P FMBgov.com

The Town can amend the code in some other fashion that allows repairs of major accessory
structures.

SUMMARY

The Town has the option to leave the language for construction in the EC zoning district the same
or to change it to provide a special exception option for primary or accessory major structures in
the EC zoning district, with approval of a special exception. The proposed language also includes
additional special exception requirements for all major structures seeking a special exception in
the EC zoning district.

EXHIBITS

Exhibit A — Proposed Amended Language
Exhibit B — Ordinance 20-02

FORT MYERS BEACH ESTERO ISLAND
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931
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Exhibit A — Proposed Amended Language

Sec. 34-652. - Environmentally Critical (EC) zoning district.

(a) Purpose. The purpose of the EC zoning district
1s to designate beaches and significant wetlands whose
preservation is deemed critical to the Town of Fort Myers
Beach through its comprehensive plan, including:

(1) Beaches that have been designated in the
"Recreation" category on the future land use map; and

(2) Wetlands that have been correctly designated in
the "Wetlands" category on the future land use map.

(b) Intent. The application of the EC district is intended
to prevent a public harm by precluding the use of land for
purposes for which it is unsuited in its natural state and which
injures the rights of others or otherwise adversely affects a
defined public interest.

(c) Accretion. Accretions of beaches or wetlands, whether
by natural causes or through beach renourishment or approved
filling, may be permitted in the EC zoning district, with
appropriate easements as may be required by regulatory
agencies.

(d) Permitted uses and structures. In the EC district, no
land or water use shall be permitted by right except for those
uses and developments described below and consistent with the
Fort Myers Beach Comprehensive Plan for uses in wetlands
and beaches, as applicable, including:

(I) Boating, with no motors permitted except electric
trolling motors.

(2) Fishing.

(3) Removal of intrusive, exotic species or diseased
or dead trees, and pest control.

(4) Outdoor education, in keeping with the intent of
the district.

(5) Passive recreation activities on public property.
These activities and uses include passive recreation
that may requires temporary structures but no
alteration of the natural landscape. Any temporary

Page 12 of 99



Exhibit A — Proposed Amended Language

structure used in conjunction with such uses must
comply with all provisions of this land development
code (for instance, see chapters 14 and 27).

(6) Outdoor accessory uses, including the rental of
beach furniture, when accessory to a multifamily
residential or resort building located adjacent to the
Gulf of Mexico containing more than 50 dwelling
units.

(7) Wildlife management, as wildlife preserves.

(8) Expansion of area designated for the
consumption and service of alcoholic beverages,
subject to the regulations in

§ 34-1264(g)(1).

(9) Temporary, movable structures on private
property that do not alter the natural environment.
landscape or obstruct pedestrian traffic. Artificial
lighting and signs are prohibited unless the lighting or
signage complies with§§ 14-5 or 27-51 of this LDC.

(10) Temporary. movable structures that are part of
a permitted special event in accordance with § 14-11
of this LDC.

(11) Licensed beach vendor rental equipment or a
temporary movable structure permitted in accordance
with § 14-5, ch. 27, and§ 34-3151 of this LDC.

a. During the sea turtle nesting season (May I .
through October 31) temporary, movable
structures may not be moved across the beach
unless:

1. The movement is after 9:00 a.m., or
after completion of daily monitoring
for turtle nesting activity by a FWCC-
authorized marine turtle permit holder,
whichever occurs first; and

2. The movement does not disturb
any sea turtle or sea turtle nest.

(12) On-grade, pathways through a dune, not to exceed
40 inches in width. subject in compliance with all
applicable state and local environmental regulations.
No more than one (1) pathway per property.
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Exhibit A — Proposed Amended Language

(e) Special exception uses and structures. Upon a finding that
the proposed use or structure is consistent with the standards
set forth in § 34-88 of this LDC, as well as all other applicable
town regulations, the town council may approve with or without
conditions as a special exception, the following structures or
uses:

(1) Accessory structures, which are accessory to a use
permitted by special exception in the EC district.

(2) Nature study center, noncommercial, and its
customary accessory uses.

(3) Repair Redevelopment of existing primary
structures single-famiby—residenees, which encroach
into the EC district and their customary accessory uses.
In accordance with § 6-366 (b) of this code of
ordinances.

(4) Minor structures, which shall be located as close to the
landward edge of the EC zoning district line as possible
and must minimize adverse effects on the beach and
dune system.

(5) Artificial lighting, in compliance with sea turtle
lighting regulations.

(6) Perpendicular dune walkovers on property. when
required to protect indigenous plant communities and
when elevation change exists, in accordance with §
10-415(b) and subsection (f), below.

(7) Signs, as approved by a planned development.

() Additional regulations:

(1) Article I in Ch. 14 pertaining to beach and
dune management; and

(2) Any dune walkover must be state approved
and constructed consistent with the following
requirements:

a. Walkovers must be placed perpendicular to
the dune or no more than 30 degrees from
perpendicular. New walkovers cannot be
placed closer than 150 feet to the nearest
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Exhibit A — Proposed Amended Language

walkover.

b Walkovers must be supported on posts
embedded to a sufficient depth to provide
structural stability. These posts may not be
encased in concrete.

¢. Walkovers cannot exceed four feet in width
when serving single-family homes or six feet
in width otherwise. Alternate widths require a
variance.

d. Walkovers must be elevated at least two feet,
and no more than 3 feet, above the highest
point of the dune and dune vegetation and
must extend to the seaward toe of any
existing dun and dune vegetation.

¢. Walkovers must be constructed in a manner
that minimizes short-term disturbance of the
dune system. Any dune vegetation
destroyed during

construction must be replaced with similar
native vegetation that is suitable for beach and
dune stabilization and increases either plant
density or area of plantings.

f. Walkovers may not be constructed during
the sea turtle nesting season (May 1 through
October 31).

g. Walkovers may not be attached to any
other structures.

(3) Article IV of Ch. 14 pertaining to wetlands
protection; and

(4) Coastal zone regulations in§ 34-1575 of this LDC.

Sec. 6-366. - Location of construction near beaches.

(a) All construction must be located a sufficient distance
landward of the beach to permit natural shoreline fluctuations
and to preserve dune stability. In addition to complying with
all other provisions of this code, major structures must be built
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Exhibit A — Proposed Amended Language

landward of the 1978 coastal construction control line except
where a major structure may be specifically allowed by this
code to extend across this line. The 1978 coastal construction
control line is depicted on the Future Land Use Map as the
seaward edge of land-use -categories allowing urban
development and as the landward edge of the recreation land-
use category. This line is also the landward edge of the EC
(Environmentally Critical) zoning district. A copy of the 1978
Coastal Construction Control Line is recorded at Plat Book 48,
Page 15, and available at the Ft. Myers Beach Town Hall.

(b) When existing major structures that were built partially or
fully seaward of the 1978 coastal construction control line are
reconstructed, they shall be rebuilt landward of this line.
Exceptions to this rule may be permitted through the planned
development zoning process only where it can be
scientifically demonstrated that the 1978 coastal construction
control line is irrelevant because of more recent changes to
the natural shoreline. The town shall seek the opinion of the
Florida Department of Environmental Protection in
evaluating any requests for exceptions. Exceptions must also
comply all state laws and regulations regarding coastal
construction.

(1) Repairs to existing primary structures, in the EC
zoning district, are permitted without a Special
Exception only if the repairs do not exceed 25% of the
value of the structure. Expansion of existing primary
structures, in the EC zoning district, are not permitted
without a Special Exception.

(2) Repairs to accessory structures in the EC zoning
district are not permitted without a Special exception.

(3) Additional regulations and considerations for
Special Exception approval of repairs in the EC
zoning district:

a. Any repairs must comply with all relevant
local and state floodplain regulations.

b. Repairs may not damage existing dunes or
dune vegetation.

c. Repairs, other than those limited to
emergency repairs to enclose a damaged

structure, may not be completed during sea
turtle nesting season.

d. A new special exception must be applied
for each time the structure is repaired.
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Exhibit A — Proposed Amended Language

d. The structure must be moved landward of
the CCCL, if it is reasonable to do so.

(c) For newly created lots and parcels, a 50-foot separation
between structures and dunes is required by§ 10-415(b} of
this LDC.
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Exhibit B - Ordinance 20-02

ORDINANCE NO. 20-02

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING SECTION 34-652 — EC (ENVIRONMENTALLY CRITICAL)
ZONING DISTRICT, SECTION 34-1575 — COASTAL ZONES, AND
SECTION 6-366 — LOCATION OF CONSTRUCTION NEAR BEACHES -
OF THE FORT MYERS BEACH LAND DEVELOPMENT CODE,
PROVIDING FOR SEVERABILITY; CODIFICATION; SCRIVENER'’S
ERRORS; CONFLICTS OF LAW AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, the Town of Fort Myers Beach, Florida recognizes that development within
the Environmentally Critical (EC) zoning district established in the Town of Fort Myers Beach
Land Development Code (“LDC”) is subject to reasonable regulations as proposed herein to
maintain the health, safety and welfare of residents of the Town; and

WHEREAS, the Town Council desires to update the Land Development Code language
to clarify, improve, and create consistency among sections; and

WHEREAS, the Town of Fort Myers Beach recognizes that limiting uses and development
within the EC zoning district protects people, existing development and the environment; and

WHEREAS, on January 14, 2020 the Town of Fort Myers Beach Local Planning Agency
(LPA) reviewed and provided a recommendation of approval to the proposed language by a vote
of 6-0; and

WHEREAS, on January 21, 2020 the Town Council held a first reading of the proposed
Ordinance; and

WHEREAS, on February 18, 2020 the Town Council held a second reading of the
proposed Ordinance.

NOW THEREFORE IT IS HEREBY ORDAINED BY THE TOWN OF FORT
MYERS BEACH, FLORIDA:!

1y Additions to existing text are shown by underline, changes to existing text on second
reading are shown by double underline, and deletions are shown as strikethrough.
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Section 1. The above recitals are true and correct, and incorporated herein by this
reference and are hereby adopted as the legislative and administrative findings of the Town
Council.

Section 2. The Town of Fort Myers Beach Land Development Code is hereby

amended to read as follows:

Sec. 34-652. — ECG3 Environmentally Critical (EC) zoning district.

(a) Purpose. The purpose of the EC zoning district is to
designate beaches and significant wetlands whose preservation is
deemed critical to the Town of Fort Myers Beach through its
comprehensive plan, including:

(1) Beaches that have been designated in the "Recreation”
category on the future land use map; and

(2) Wetlands that have been correctly designated in the
"Wetlands" category on the future land use map.

(b)  Intent. The application of the EC district is intended to
prevent a public harm by precluding the use of land for purposes for
which it is unsuited in its natural state and which injures the rights
of others or otherwise adversely affects a defined public interest.

(c) Accretion. Accretions of beaches or wetlands, whether by
natural causes or through beach renourishment or artificial approved
filling, will may be permitted in autematieally-be-assigned-te the EC
zoning district, with appropriate easements as may be required by
regulatory agencies.

(d)  Permitted uses_and structures. In the EC district, no land or
water use shall be permitted by right except for those uses and
developments described below and consistent with permitted-by the
Fort Myers Beach Comprehensive Plan for uses in wetlands and
beaches, er-eritieal-wildlife-habitats, as applicable, including:

(1) Boating, with no motors permitted except electric trolling
motors.

(2) Fishing.

(3) Removal of intrusive, exotic species or diseased or dead
trees, and pest control.
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(54) Outdoor education, in keeping with the intent of the
district.

(65) Passive Rrecreation activities_on public property.
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residential or resort building located adjacent to the Gulf of
Mexico containing more than 50 dwelling units;-and-resest

aeeessap—Eseshotereperbrmied cutdasss,

(7) Wildlife management, as wildlife preserves.

(8) Expansion of area designated for the consumption and
service of alcoholic beverages, subject to the regulations in
§ 34-1264(g)(1).

{(9) Temporary, movable-and Oceasionalminer structures on
private property that do not alter the natural environment,
landscape or obstruct pedestrian traffic. Artificial lighting
and signs are prohibited unless the lighting or signage
complies with §§ 14-5 or 27-51 of this LDC.

{(10) Temporary., movable structures that are part of a
permitted special event in accordance with § 14-11 of this
LDC.
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(11) Licensed beach vendor rental equipment or a temporary
movable structure permitted in accordance with & 14-5, ch.
27, and § 34-3151 of this LDC.

a. During the sea turtle nesting season (May I

through October 31) temporary, movable structures
may not be moved across the beach unless:

1. The movement is after 9:00 a.m., or after
completion of daily monitoring for turtle
nesting activity by a FWCC-authorized
marine turtle permit holder, whichever
occurs first; and

2. The movement does not disturb any sea
turtle or sea turtle nest.

(12) On-grade, pathways through a dune, not to exceed 40
inches in width, subject to compliance with all applicable

state and local environmental regulations. No more than one
(1) pathway per property.

(e) Special exception uses and structures. Upon a finding that the
proposed use or structure is consistent with the standards set forth in
§ 34-88 of this LDC, as well as all other applicable town regulations,
the town council-may-permit-aiy-speerfie-use-er-strueture from-the
fellowing Hst; may approve with or without conditions as a special
exceplion—subiesttoesnditonssetfortiinthis-chapterand—nthe
reselution-efapproval the following structures or uses:

(1) Accessory structures, to-trelude-struetires-orHnpervious
surfaceareas which are accessory to a use permitted by—right

er by special exception in the EC district.

(2) Nature study center, noncommercial, and its customary
accessory uses.

(3) Redevelopment of existing Ssingle-family residences,
which encroach into the EC district and #s their customary

accessory uses at-a-maximum-density-of-one-dwellingunit

(4) Minor structures. that-are-net-permitted-by-right-may-be
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Jocks_bathl o otk : o

patiesard-stheraaved-ereas: These-struetpres which shall
be located as close to the landward edge of the EC zoning
district line as possible and must mintmize adverse effects
on the beach and dune system. See-§8-34-88—and34-932(b).

(5) Artificial lighting, in compliance with sea turtle lighting
regulations.

(6) Perpendicular dune walkovers on property. when
required to protect indigenous plant communities and when
elevation change exists. in accordance with § 10-415(b) and
subsection (f). below.

(7) Signs, as approved by a planned development.
(f) Additional regulations. See-additional requirementsin:

(1) Article I in Ch. 14 pertaining to beach and dune
management; and

{2) Any dune walkover must be state approved and
constructed consistent with the following requirements:

a. Walkovers must be placed perpendicular to the
dune or no more than 30 degrees from perpendicular.
New walkovers cannot be placed closer than 150 feet
to the nearest walkover.

b Walkovers must be supported on posts embedded
to a sufficient depth to provide structural stability.
These posts may not be encased in concrete.

c. Walkovers cannot exceed four feet in width when
serving single-family homes or six feet in width
otherwise. Alternate widths require a variance.

d. Walkovers must be elevated at least two feet. and
no more than 3 feet, above the highest point of the
dune and dune vegetation and must extend to the
seaward toe of any existing dune and dune

vegetation.

e. Walkovers must be constructed in a manner that
minimizes short-term disturbance of the dune
systern.  Any dune  vegetation destroved during
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construction must be replaced with similar native
vegetation that is suitable for beach and dune
stabilization and increases either plant density or area
of plantings.

f. Walkovers may not be constructed during the sea
turtle nesting season (May 1 through October 31).

g. Walkovers may not be attached to any other
structures.

(23) Article IV of Ch. 14 pertaining to wetlands protection;
and

(34) Coastal zone regulations in § 34-1575 of this LDC.
Sec. 34-1575. - Coastal zones.

(a) Development, other than minor structures as defined in § 34-2 6-
333 of this LDC, is prohibited seaward of the 1978 coastal
construction control line. This line has been incorporated into the
future land use map of the Fort Myers Beach Comprehensive Plan
as the landward boundary of the beachfront recreation category (see
also Policy 5-D-1.v), and as the landward boundary of the EC
zoning district (see § 34-652 of this chapter). Regulations for miner
straetares development and activities in the EC zoning district

{seaward of the 1978 coastal construction control line) are found in
§ 6-366 and § 34-652 of this LDC.

(eb) No vehicular erfeet-traffic from developments es-aeeess-strips

te-eressevers will be allowed to cross over directly on dune ridges
or beach escarpments. Aceess-to-the-beach-mustbe-via-elevated-dune

waltevers-fsee- 0246506 2 b-and DS (b obimis LRED,

(dc) No development will be permitted which alters the dune
system, except for narrow pathways as permitted by § 34-652(d)(10)
of this LDC and excavations for the installation of pilings necessary
for the construction of elevated structures as permitted by the state
department of environmental protection.
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(d) Only dune vegetation may be planted in the EC zoning district.

Dune vegetation means plant species typically growing on the dune
as defined by the Florida Natural Areas Inventory. Characteristic
species include sea oats, railroad vines. bitter panicum and beach
elder.

Sec. 6-366. - Location of construction near beaches.

must be located a sufficient distance landward of the beach to permit
natural shoreline fluctuations and to preserve dune stability. In
addition to complying with all other provisions of this code, major
structures must be built landward of the 1978 coastal construction
control line except where a major structure may be specifically
allowed by this code to extend across this line. The 1978 coastal
construction control line is depicted on the Future Land Use Map as
the seaward edge of land-use categories allowing urban
development and as the landward edge of the recreation land-use
category. This line is also the landward edge of the EC
(Environmentally Critical) zoning district. A copy of the 1978
Coastal Construction Control Line is recorded at Plat Book 48, Page
15, and available at the Ft. Myers Beach Town Hall.
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(eb) When existing major structures that were built partially or fully
seaward of the 1978 coastal construction control line are
reconstructed, they shall be rebuilt landward of this line. Exceptions
to this rule may be permitted through the planned development
zoning process only where it can be scientifically demonstrated that
the 1978 coastal construction control line is irrelevant because of
more recent changes to the natural shoreline. The town shall seek
the opinion of the Florida Department of Environmental Protection
in evaluating any requests for exceptions. Exceptions must also
comply all state laws and regulations regarding coastal construction.

(1) Repairs to existing primary structures. in the EC zoning
district, are permitted without a Special Exception only if the

repairs do not exceed 25% of the value of the structure.
Expansion of existing primary structures, in the EC zoning
district, are not permitted without a Special Exception.

(2) Repairs to accessory structures in the EC zoning district
are not permitted.
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(ec) For newly created lots and parcels, a 50-foot separation between
structures and dunes is required by § 10-415(b) of this LDC.

Sec. 34-2 Definitions

Accretion means the increase of land by the action of natural forces
or by human addition of sand or soils.

Minor _structure is a small, accessory structure that is considered
expendable under design wind. wave, and storm forces and are of
a size and design to have a minor impact on the beach and dune

extensions of the principal structure.

Recreation, passive means, recreation that involves existing natural
resources and has a minimal impact. Passive activities include but
are not limited to. walking/jogging, picnicking and birdwatching.
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Dune Walkover: Walkovers are designed to be minor, expendable

structures that pose a minimal interference with coastal processes
and generate minimal amounts of debris. Walkovers constructed
across native beach and dune vegetation should be post-supported

and elevated a sufficient distance above the existing or proposed
vegetation to allow for sand build-up and clearance above the
vegetation. Whenever possible, stairways and ramps leading from
the dune bluff or crest down to the beach should be designed with
posts that completely span the seaward slope of the dune. The
structure should be designed to minimize the quantity of material
used in construction, such as avoiding the use of vertical wood
pickets, and reducing the length and width of construction on the
beach.

Major Structures which, as a result of design, location. or size could
cause an adverse impact to the beach and dune system. Major
structures include, nonhabitable major structures such as roads,

bridges. storm water outfalls, bathhouses. cabanas. swimming
pools. and garages, as well as any habitable structures.

Section 3. The Town Council intends that the provisions of this ordinance be made a
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless,
typographical errors that do not affect intent may be corrected with notice to and authorization of
the Town Manager without further process.

Section 4. Whenever the requirements or provisions of this ordinance are in conflict
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most
restrictive shall apply.

Section 5. If any section, subsection, sentence, clause or phrase of this ordinance is for
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the
part so declared.

Section 6. This ordinance shall become effective upon adoption by the Town Council.
The foregoing Ordinance was adopted by the Town Council upon a motion by Vice Mayor Murphy

and seconded by Councilmember Shamp and upon being put to a roll call vote, the result was as
follows:

Anita Cereceda, Mayor Aye
Ray Murphy, Vice Mayor Aye
Joanne Shamp, Councilmember Aye
Rexann Hosafros, Councilmember Aye
Bruce Butcher, Councilmember Aye
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ADOPTED this 18th day of February, 2020 by the Town Council of the Town of Fort Myers
Beach, Florida.

ATTEST:

erin: Ir., Toney
ThisUrdinance was filed in the Office of the Town Clerk on thié_)"j‘ day WZHE{L
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Town of Fort Myers Beach

Agenda Item Summary Yellow Sheet Number:2023-1217
1. Requested Motion: Meeting Date: September 12, 2023

APPROVE/ APPROVE WITH CONDITIONS/ DENY VAR20230071 for 185 Jefferson Street which is
requesting a variance of 2 feet of height to provide a 6-foot tall fence within the front 25-foot
setback of the property, while the LDC limits fences to 4-feet in those areas; requesting a
variance of 19-feet to allow a chain-link fence within the 25-foot front-yard setback; and a
variance disallowing obstructions between 2-feet and 6-feet above grade within a visibility
triangle.

Why the action is necessary:

Applicant must get variances to replace her previously existing fence within the same footprint
due to height limitations in the front yard of the property, fence material limitations in the front
yard of the property and obstructions within the visibility triangle.

What the action accomplishes:
If all varainces are approved the fence will go back into the same footprint and at the same
height as what existed prior to Hurricane Ian

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS Resolution

5. Background:

Anita Cereceda, the owner/ applicant for 185 Jefferson St., is requesting variances from LDC
34-1744(b)(1) which limits fence heights in the first 25-feet setback of the lot’s front-yard to a
maximum of 4-feet in height; LDC 34-1742(c) which disallows chain-link fence in the first 25-
feet of the lot’s front-yard setback; and LDC 34-3131(b) limiting obstructions within the
visibility triangle between 2-feet and 6-feet above grade.

Prior to Hurricane Ian, Ms. Cereceda had a fence in the same location as what she’s requesting
today. According to the applicant there has been a fence on this property within the front yard
for over 20 years which serves to both screen the pool in the front of the house from the wider
public, as well as meeting the requirement of a pool barrier for safety.

Based on Town records staff can confirm that the fence which existed prior to Hurricane Ian was
approved for repair in 2014 (FNC14-0039), the application noted this related to a fence that had
existed since 1974, no height dimensions or site-plan showing setbacks were provided since the
Town staff at that time didn’t believe that the scope of work required a permit.

Attachments:

Staff Report

Justifications and Narrative
Survey

Fence Detail

Fence Pictures

Application

Ao

Financial Impact:
N/A
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6. Alternative Action
APPROVE/ APPROVE WITH CONDITIONS

7. Staff Recommendations:
N/A

8. Recommended Approval:

Steve Poposki, Community Development Director

Gretchen R.H. Vose, Town Attorney

Amy Baker, Town Clerk

Date: September 06, 2023
Date: September 08, 2023

Date: September 08, 2023
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TYPE OF CASE:
CASE NUMBER:

CASE NAME:

LPA
HEARING DATE:

STAFF
RECOMMENDATION:

PREPARED/
SUBMITTED BY:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

Variance
VAR20230071

185 Jefferson St.; requesting a variance from LDC
Section 34-1744(b)(1) limiting fences in front yards
to a maximum of 4-feet in height; a variance of
Section 34-1742(c) limiting chain-link within the
front-yard setback; and a variance of Section 34-
3131(b) limiting the height of obstructions within
the designated visibility triangle.

September 12, 2023, at 9 AM

DENIAL

Jason Smalley- Senior Planner

I. APPLICATION SUMMARY

Applicant/Owner:

Request:

Subject property:

Physical Address:

STRAP #:

Anita Cereceda

The applicant is requesting a variance of 2 feet of height to
provide a 6-foot tall fence within the front 25-foot setback of
the property, while the LDC limits fences to 4-feet in those
areas; requesting a variance of 19-feet to allow a chain-link
fence within the 25-foot front-yard setback; and a variance
of regulations disallowing obstructions between 2-feet and
6-feet above grade within a visibility triangle.

See attached site plan

185 Jefferson Street

29-46-24-W1-0030C.003B
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FLU: Mixed Residential

Zoning: Residential Conservation (RC)

Adjacent zoning and land uses:

North: RESIDENTIAL CONSERVATION (RC)
Single-Family Residence/Two-Family

South: RESIDENTIAL CONSERVATION (RC)
Canal/Waterbody

East: RESIDENTIAL CONSERVATION (RC)

Single-Family Residence/Two-Family

West: RESIDENTIAL CONSERVATION (RC)
Single-Family Residence/Two-Family

I1. BACKGROUND AND ANALYSIS

Background:
Anita Cereceda, the owner/ applicant for 185 Jefferson St., is requesting variances

from LDC 34-1744(b)(1) which limits fence heights within the required 25-foot front
setback to a maximum of 4-feet in height; LDC 34-1742(c) which disallows chain-link
fence within the required 25-foot front-yard setback; and LDC 34-3131(b) which
limits obstructions within the visibility triangle between 2-feet and 6-feet above
grade.

Prior to Hurricane Ian, 185 Jefferson St had a fence in the same location as what is
being requesting today. According to the applicant there has been a fence on this
property within the front yard for over 20 years which serves to both screen the pool
in the front of the house from the wider public, as well as meeting the requirement of
a pool barrier for safety.

Based on Town records staff can confirm that the fence which existed prior to
Hurricane lan was approved for repair in 2014 (FNC14-0039), the application noted
this related to a fence that had existed since 1974, no height dimensions or site-plan
showing setbacks were provided since the Town staff at that time didn’t believe that
the scope of work required a permit.

Analysis:
The purpose of the RC zoning district is to provide stable neighborhoods where

single-family /two-family homes are the predominant land use. The subject property
is a dry lot that is generally rectangular. The lot depth is approximately 96 feet and
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the width is 75 feet. The property currently has a single-family home, which was
originally built in 1926.

The applicant has stated that over the course of the 13 years that the homeowner has
been living at her property, there have been no vehicular incidents which would
indicate that the previous 6-foot-high fence has not posed a danger to motorists or
pedestrians. There is no sidewalk on Jefferson St. which might facilitate regular
pedestrian traffic.

Based on street-view photographs (Google, Jan 2015) staff can confirm that there was
an approximately 6-foot portion of the vinyl fence which served as a return which
connected to a chain-link fence which ran down the east lot line, abutting the adjacent
property at 195 Jefferson St.

Based on the street-view photographs staff can confirm that the previous vinyl fence
sat approximately 5-feet from the edge of Jefferson St., which appears to have been
within the visibility triangle. Staff cannot confirm whether the applicant’s assertion
that there have been no vehicular or pedestrian incidents in the time she has owned
the property, although vehicles/ pedestrians on Jefferson can expect to see a vehicle
exiting the property before it enters the roadway due to the right of way width
beyond the pavement edge.

Neighborhood Compatibility:

While staff did not observe other fences within the front-yard on Jefferson St., fences
within the front yard are relatively common to provide privacy and separation from
the right-of-way.

It should be noted that based on the placement of the home on the lot, the applicant
was previously approved for a front-yard swimming pool. Based on the applicant’s
narrative the fence was used to protect privacy for the homeowner while she enjoyed
her pool, as well as satisfying the required enclosure of the pool to meet the Building
Code pool protection regulations.

Prior to the storm there was mature landscape buffering between the applicant and
the neighbor to the east (195 Jefferson St.) which seems to have obscured the chain-
link fence in the front-yard setback area. It is unclear whether the applicant intends
to replant that buffer area between the two properties which will help to obscure any
aesthetic concerns which might exist.

Findings and Conclusions:
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a
variance:

a. That there are/are not exceptional or extraordinary conditions or
circumstances that are inherent to the property in question, or that the request

Page 3 of 5

Page 33 of 99



is/is not for a de minimis variance under circumstances or conditions where
rigid compliance is not essential to protect public policy.

The subject property had received approval to place a pool forward of the
primary structure, within the front yard of the property, this would necessitate
having a minimum 4-foot tall fence -or other protection strategy-- to meet
Florida Building Code pool protection requirements. The request to construct
the 6-foot fence within the area reserved for a visibility triangle has the
potential to obscure vehicles exiting the property, there will be an open area
approximately 5-feet in depth between the roadway edge and the edge of the
applicant’s proposed fence.

That the conditions justifying the variance are/are not the result of actions of
the applicant taken after the adoption of the regulation in question.

While the previous fence appears to have served to meet the requirements of
pool protection codes, the choice to use chain-link within the front-yard
setback area was a decision made by the applicant. Additionally, the minimum
required fence height for pool protection is 4-feet.

That the variance granted is/is not the minimum variance that will relieve that
applicant of an unreasonable burden caused by the application of the regulation
in question to this property.

The applicant intends to rebuild the fence that existed prior to Hurricane Ian,
any non-compliant aspects of the fence’s height or location had existed for
years prior to this request. The new request doesn’t seem to be more intense
than the prior fence which was allowed to be repaired by the Town in 2014.

That the granting of the variance will/will not be injurious to the neighborhood
or otherwise detrimental to the public welfare; and

The site visibility triangle is intended to ensure a clear line of site for cars
entering and exiting the right of way. The right of way width beyond the
pavement may provide the necessary visibility to protect the public, however
staff is unable to determine this.

That the conditions or circumstances on the specific piece of property for which
the variance is sought are/are not of so general or recurrent a nature as to make
it more reasonable and practical to amend the regulation in question.

The conditions or circumstances on this specific property for which a variance
is sought are not general in nature and do not warrant a code change.
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IIl. RECOMMENDATION

Staff has reviewed the requests for variances from LDC 34-1744(b)(1) which limits
fence heights in the required 25-foot front-yard to a maximum of 4-feet in height; LDC
34-1742(c) which disallows chain-link fence in the required 25-foot front-yard
setback; and LDC 34-3131(b) limiting obstructions within the visibility triangle
between 2-feet and 6-feet above grade, and found that the variance request does not
meet the requirements set forth in sec. 34-87.

Therefore, staff reccommends DENIAL of VAR20230071, a request for variances of 2
feet additional fence height in the front-yard setback, requesting to allow 19-feet of
chain-link fence within the lot’s front-yard setback and to allow for obstructions
between 2-feet and 6-feet in height within the visibility triangle.

IV. CONDITIONS FOR APPROVAL
If the Town’s LPA recommends approval for the variance, town’s staff recommends
the following conditions of approval.

1) The homeowner shall plant a buffer to obscure at least the 19 linear feet of the
chain-link fence on the east side, within the front 25-foot front-yard setback area.

2) The variance shall only apply to the fences as shown on the provided site plan.
Alterations or substantial damage to the structure or redevelopment of the site
shall render their respective variance to be null and void.

3) All other LDC requirements shall be met.

V. EXHIBITS

Complete application

Site plan

Applicant’s variance justifications and narrative
Postcards

o0 we
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GUIDELINES FOR DECISION MAKING

1.

Exceptional or extraordinary conditions: The property was originally developed
in 1926 and prior to the current owner, has numerous additions precluding the full
usage of the rear yard. One of the improvements was the installation of a 6’ fence
along the front and side property line. Hurricane lan removed that fence. As a
result of the then existing fence, and the lack of a rear yard usage of the front of
the property has become the primary outdoor space for relaxation and
entertainment. In 2018, the current property owner installed a pool on the side/
front property which is visible from the street. The decision to install the pool was
greatly dependent on the viability of and continued usage of the then existing 6’
fence. The home is one of the few remaining cottages on Fort Myers Beach, the
ginger box charm and character has been accentuated and maintained with the
style of fence being proposed (replaced).

Conditions justifying the variance(s) are not the result of the applicant: The
removal of the existing fence was a result of Hurricane lan. The configuration and
location of the structures on the property require the replacement of the 6’ fence
for privacy and usage of the front yard.

The variance(s) granted is the minimum variance: This is the minimum
variance necessary to return the use of the property back to the long standing
configuration of structures for the privacy and usage of the property. The front of
the property has been enjoyed for many years with the location of the fence in the
proposed location. To not allow it’s return would be a diminution of the usage of
the property that has been enjoyed for so many years.

Granting of the variance is not injurious to the neighborhood: The granting of
these variances (s) will not be injurious to the neighborhood, in fact they will help
preserve the character and charm that has existed for many years. As a result of
Hurricane lan many structures have been removed, this is one that remains and is
choosing to maintain the local character and charm the neighborhood is familiar
with.

Granting of the variance(s) are not so common: Over the past years this
property has been developed in a unique manner with the ultimate elimination of
the rear yard for any useable space and consequently the pool is installed within
view of the front street, this is not a common configuration.
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ADDENDUM REQUEST FROM 34-1614- Visibility

Explain the specific regulation contained in this section from which relief is
sought

34-1614 No portion of any building or structure regulated by this division which
exceeds two feet in height shall be permitted within the visibility triangle set forth in_§
34-3131 of this chapter, pertaining to vehicle visibility.

The proposed 6’ high fence will be installed along the front property line starting
approx 27’ from the south side property line running along front property line for 48’ to
the north and returns 6’ down the north property line. Thus encroaching into the
visibility triangle which runs 100’ along the front property line.

Reason for request
Explain why the variance is needed:

The proposed fence will be greater than 2’feet high within the visibility triangle.

Hurricane lan has removed the fence. The owner is looking to maintain the charm
and character of the cottage (of which only a few remain on the Island).

The variance is needed to put the property back to the pre-lan condition which has
included the fence for over 23 years.

The property configuration is unique in that it doesn’t have a rear yard sufficient for a
pool, nor does the existing house have access (except through a garage service door)
to the rear of the property.

The home was constructed in 1926 and as such the owner is looking to maintain the
original charm and character of the property. The fence has been a part of the
properties charm and character for many years and as such we are proposing to
reinstall in same location that which has been there for many many years. The fence
adds to the historical character and charm of the property.

Additionally it is a reasonable request for a homeowner to expect to have some privacy
while using their property. The proposed fence allows for privacy while using the pool
and what is essentially the only useable outdoor area on this property.

The proposed fence will satisfy the requirement for a pool barrier; Tremendous
consideration for privacy was given when making the decision to install a pool in the
front of the home back in 2018. The fact that the then existing 6’ fence was
acknowledged and accepted by the Town was influential in making that decision. No
conditions where attached to the permit in the event of the unwanted removal of the
then existing 6’ fence.
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Explain the possible effect the variance, if granted, would have on the
surrounding properties:

As this fence has been in existence for over 23 years there will be no negative effect on
the surrounding properties, adjacent property owners are familiar with the appearance
and location. The property owner has been navigating the entrance and exit into her
property for the past 13 years without incidence. There has never been any mishap or
negative affect from the fence which has been in existence in the same location since
at least 2000.

Additionally there is a separation between the property line and the edge of pavement,
this separation creates a further enhancement to the visibility when entering and exiting
the property. This separation in essence gives us the 5’ required visibility triangle to
the north side of the property.

Explain the hardship (what is unique about the property) that justifies relief from
the regulation:

The property is unique in the manner with which it has been constructed; basically no
useable rear yard exists. The home was first constructed in 1926, it is one of the
original cottages on Fort Myers Beach. Over many years the home has had multiple
additions. As a result of these additions and modifications the property owner could
only install the pool in the front/side yard. When the pool was constructed there was
tremendous consideration given to the decision as to whether or not the owner would
be afforded some level of privacy with which to utilize the pool. For over 13 years, the
current property owner has had the ability to maintain privacy while utilizing her front
yard. As the fence has been in existence for over 23 years and without the assistance
of hurricane lan would still remain, the owner is now left without any privacy with
which to utilize the pool.  Over the years with the previously installed 6’ fence, the
front yard has essentially been utilized as what others would do in their rear yard,
therefore, the 6’ fence is a necessity for privacy and continued code compliance for the
pool.

The installation of a lesser height fence would afford no privacy whatsoever to the
owner.
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ADDENDUM REQUEST FROM 34-1742(c) Material

Explain the specific regulation contained in this section from which relief is
sought

34-1742(c) Chain link and other wire fences are not permitted in front yards (the area
between a street right-of-way or easement and the minimum required street setback or
build-to line).

The north side yard property will have a 6’ black chainlink fence installed starting 6’
from front property line down the remainder of the side yard and returning to the rear of
the property. The 6’ chainlink vinyl fence will encroach the front setback by 19’ along
the north side property line.

Reason for request
Explain why the variance is needed:

Hurricane lan has removed the fence.

The variance is needed to put the property back to pre-lan conditions which have been
in existence for over 23 years.

The use of the chainlink fence will provide for a consistent appearance along the side
property line. There is currently no barrier along the side property line, installing a
fence will provide the required pool barrier along with providing privacy.

The side property line previously contained a fence and lush landscaping, while many
of the trees and previous fence has been removed via the storm we are proposing to
reinstall the fence for privacy. It is important to the owner to maintain the pre-lan
conditions of the property, as this is one of the few remaining properties with such a
historical charm and characteristic of Fort Myers Beach.

Explain the possible effect the variance, if granted, would have on the
surrounding properties:

As this fence has been in existence for over 23 years there will be no effect on the

surrounding properties, they are familiar with it’s appearance and location.
In fact along the street there are other visible chainlink fences

Page 39 of 99



Explain the hardship (what is unique about the property) that justifies relief from
the regulation:

The property is unique in the manner with which it has been constructed; basically no
useable rear yard exists. The home was first constructed in 1926, it is one of the few
remaining cottages on Fort Myers Beach. Maintaining the character of the property
has been a priority of the owner. Prior to the current owner, over many years the
home has had multiple additions. As a result of these additions and modifications the
property owner could only install the pool in the front/side of the existing home.

When the pool was constructed there was tremendous consideration given to the
decision as to whether or not the owner would be afforded some level of privacy with
which to utilize the pool. As the fence has been in existence for over 23 years and
without the assistance of hurricane lan would still remain, the owner is now left without
any privacy with which to utilize the pool.  The continuation of the 6’ black chainlink
fence from the white vinyl fence assists in maintaining the character of the cottage
appearance, and adds an aesthetic appeal while providing the required pool barrier
(POL18-0022)
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ADDENDUM REQUEST FROM 34-1744(B)(1) Location

Explain the specific regulation contained in this section from which relief is
sought

Fence height within 25’ of the right of way shall not exceed 48”.

This request is twofold;

First to replace a previously installed 6’ high white vinyl fence along the front property
line....The design of the white vinyl consists of the first 5’ height of fence is solid vinyl
the remaining top is 1’ lattice.

Secondly: The proposed 6’ high white vinyl fence return down the north side yard
property line for 6. From that point we will continue with a 6’ high chainlink vinyl
fence for the remainder of the side property line. The 6’ chainlink vinyl fence will
encroach the front setback by 19’

Reason for request
Explain why the variance is needed:

Hurricane lan has removed the fence. The property configuration is unique in that it
doesn’t have a rear yard sufficient for a pool, nor does the existing house have access
(except through a garage service door) to the rear of the property.

The variance is needed to put the property back to pre-lan condition which has
included the fence for at least 23 years.

A pool permit was issued and finaled POL18-0022 . The requirement for a pool
barrier was met with the previously installed 6’ fence.

Privacy is a typical expectation for an individual when utilizing their property. The 6’
fence provides this privacy to the owner. When making the decision to install a pool
in the front yard, the element of privacy was a concern. When it was confirmed the
existing fence would remain to offer that privacy a decision could be made on the
installation of the pool. ~ We now have a pool which needs to obtain a pool barrier.
Installing anything other than a 6’ fence would not offer any privacy while utilizing the
pool. Therefore we are looking to replace what was previously installed thus assisting
in maintaining the charm and character of one of the few remaining cottage properties
on the Island.
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Explain the possible effect the variance, if granted, would have on the
surrounding properties:

As this fence has been in existence for over 23 years there will be no negative effect on
the surrounding properties, adjacent property owners are familiar with the appearance
and location. The property owner has been navigating the entrance and exit into her
property for the past 13 years without incidence. There has never been any mishap or
negative affect from the fence which has been in existence in the same location since
at least 2000.

Explain the hardship (what is unique about the property) that justifies relief from
the regulation:

The property is unique in the manner with which it has been constructed; there is
basically no useable rear yard. The home was first constructed in 1926, it is an
example of one of the original cottages on Fort Myers Beach. Unlike, many other
properties on FMB, this property is the homesteaded property of the owner and as
such is utilized by the property owner. Over many years the home has had multiple
additions as needed and placed wherever possible. As a result of these additions and
modifications the property owner could only install the pool in the front/side of the
home. When the pool was constructed there was tremendous consideration given to
the decision as to whether or not the owner would be afforded some level of privacy
with which to utilize the pool. Anything other than a 6’ fence would not offer any
privacy while utilizing the pool.

As the fence has been in existence for over 23 years and without the assistance of
hurricane lan would still remain, the owner is now left without any privacy with which
to utilize her pool and yard. The proposed 6’ white vinyl fence also assists in
maintaining the character of the cottage appearance, and would enhance the
recognition of the historical nature of the existing structure. This property would
maintain it’s charm and character as it has always had.  As a result of the removal of
the fence and the existence of a pool we are proposing the reinstallation of the fence
for privacy and code compliance while maintaining the historical character of the

property.
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= COMMUNITY DEVELOPMENT DEPARTMENT
\@'N APPLICATION for PUBLIC HEARING

This is a first part of a two-part application. Please be sure to fill out this form, which
requires general information, as well as the Supplemental Form application specific to action
requested for the subject property. Please submit a complete Public Hearing application with
required, supplemental information, exhibits and documents to zoningpermits@fmbgov.com.
Please do not submit the instructions at the end of the application.

Site Address: 185 Jefferson St
STRAP Number: 29-46-24-W1-0030C.003B

Applicant: Anita Cereceda Phone: 239-218-1450
Contact Name: Anita Cereceda Phone:
Email: fmbanita22@gmail.com Fax:

Current Zoning District: RC
Future Land Use Map (FLUM) Category: Mixed Residential

FLUM Density Range: 6du/acre Platted Overlay: [ ] YES @ NO
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED

|:| Special Exception PH-A

E Variance PH-B

[ ]Conventional Rezoning PH-C

[ ]Planned Development [J Commercial [ Residential PH-D

|:| Master Concept Plan Extension PH-E

[ ] Appeal of Administrative Action PH-F

|:| Vacation of Platted Right-of-way and Easement PH-G

|:| Other - cite LDC Section: attach on separate sheet

PART I - General Information
A Applicant*: Anita Cereceda Phone: 239-218-1450

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART Il to complete the appropriate Affidavit form for the type of applicant.

Applicant Mailing Address: 185 Jefferson St
Email: fmbanita22@gmail.com Fax:

Contact Name: ANita Cereceda/Kara Stewart  ppope. 239-218-1450

4/30/2021 Page 1 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202 zoningpermits@fmbgov.com Fax: 239-765-0909
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3 COMMUNITY DEVELOPMENT DEPARTMENT
"\@'M’ | APPLICATION for PUBLIC HEARING

B. Relationship of Applicant to subject property:

El Owner* |:| Land Trust* |:| Partnership*
|:| Corporation* [] Association* [] Condominium*
[] Subdivision* |:| Timeshare Condo* |:| Contract Purchaser*

[] Authorized Representative* [ ] Other* (please indicate)
*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART III to complete the appropriate Affidavit form for the type of applicant.

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: Kara Stewart Phone: 239-770-4198
Address:
Email: Stewart.karalyn@gmail.com Fax:

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: Phone:
Address:

Email: Fax:
Name: Phone:
Address:

Email: Fax:

PART II - Nature of Request
Requested Action (each request requires a separate application)

|:| Special Exception

|:| Variance from LDC Section 34 | 1744()(1):1734(c):1614

|:| Conventional Rezoning from to
D Planned Development
I:l Rezoning from to [ ] commercial PD [ ] Residential PD

|:| Amendment. List the project number:

|:| Extension/reinstatement of Master Concept Plan. List project number:

4/30/2021 Page 2 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202 zoningpermits@fmbgov.com Fax: 239-765-0909
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= COMMUNITY DEVELOPMENT DEPARTMENT
\@'N APPLICATION for PUBLIC HEARING

|:| Appeal of Administrative Action
I:l Vacation ] Right-of-Way []Easement
|:| Other. Please Explain: n/a

PART III - Waivers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: n/a Description:
Code Section: Description:
Code Section: Description:

PART IV - Property Ownership (Single Owner)
|:| Single Owner (individual or husband and wife)

Name: Anita Cereceda Phone: 239-218-1450
Mailing Address: 185 Jefferson St
Email: fmbanita22@gmail.com Fax:

AFFIDAVIT

APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

I, Anita Cereceda swear or affirm under oath, that I am the owner or the
authorized representative of the owner(s) of the property and that:

[ have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in
accordance with this application and the Land Development Code;

All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

4/30/2021 Page 3 0f 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202 zoningpermits@fmbgov.com Fax: 239-765-0909
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= COMMUNITY DEVELOPMENT DEPARTMENT
\@'N APPLICATION for PUBLIC HEARING

C. Property Dimensions:

Width (please provide an average width if irregular in shape) 78 feet
Depth (please provide an average width if irregular in shape) 96 feet
Frontage on street: /8 feet. Frontage on waterbody: n/a feet
Total land area: / (49 [ Jacres o] square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge):
Over skybridge go left to Jefferson, turn left middle of street

[O] Attach Area Location Map as Exhibit 6-3

E. Property Restrictions (check applicable):
E There are no deed restrictions and/or covenants on the subject property.

|:| A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 6-4.

|:| A narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 6-5.

F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):
@ Attach a list of surrounding property owners within 500 feet as Exhibit 6-6.

@ Attach a map showing the surrounding property owners as Exhibit 6-7.
E Provide Staff with two (2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

|:| Low Density |:| Marina
@ Mixed Residential |:| Recreation
|:| Boulevard |:| Wetlands
|:| Pedestrian Commerecial D Platted Overlay
4/30/2021 Page 8 of 11

Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931
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.2 - COMMUNITY DEVELOPMENT DEPARTMENT
’M APPLICATION for PUBLIC HEARING

I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon
the property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

The property will not be transferred. conveyed, sold or subdivided unencumbered by the

conditiop Rnd";tlg'r_tg‘m imposed by the approved action.
Y /(.f‘ ) "y Anita Cereceda
Sighs e Printed Name -

COUNTY OF

STATE OF
The foregoing instrument was certified and subscribed before me by means of physical
,20____,by

online notarization, this day of
. tho is personally known to me ORtho has produced

presence OR

as identification.
Notary Public Signature

PART V
Property Ownership (Multiple Oowners)

[ ] Multiple Owners (including corporation, partnership, trust, association, condominium,
timeshare, or subdivision)

D Complete Disclosure of Interest Form (see below)

D Attach list of property owners as Exhibit 5-1
D Attach map showing property owners interests as Exhibit 5-2 (for multiple parcels)

D For condominiums and timeshares see Explanatory Notes Part V - Exhibit 5-3
D Letter of Opinion - Exhibit 5-4
DISCLOSURE OF OWNERSHIP INTEREST

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest.
Name and Address Percentage Ownership

Page 4 of 11
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*E.N ‘ vk Case # Date Received:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
Supplement PH-B
Additional Required Information for a Variance Application

This is the second part of a two-part application. This part requests specific
information for a variance. Include this form with the Request for Public
Hearing form.

Case Number:

Project Name: 185 Jefferson St Fence

Authorized Applicant: Anita Cereceda

LeePA STRAP Number: 29-46-24-W1-0030C.003B

Current Property Status: Dwelling unit

Current Zoning: RC
Future Land Use Map (FLUM) Category:Mixed Residential
Comp Plan Density: 6 du/acre Platted Overlay? Yes 0 [No

Variance is requested from:

LDC Section Number Title of Section or Subsection
34-1744 (b)(1) Location and height of fences
34-1742 (c) materials Design and Construction of Fences
34-1614 Height of Structure in Visibility Triangle

Complete the narrative statements below for EACH variance requested.

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 Page 1 of 6
4/1/2021 Phone 239 765-0202 Zoningpermits@fmbgov.com Fax 239 765-0909
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&@N CLLCA Case # Date Received:

PARTI
Narrative Statements

Request for variance from (LDC Section number)

Explain the specific regulation contained in this section from which relief is
sought:

See attached addendums

Reasons for request

Explain why the variance is needed:

see attached addendums

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 Page 2 of 6
4/1/2021 Phone 239 765-0202 Zoningpermits@fmbgov.com Fax 239 765-0909
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( -
EE.M eacn Case # Date Received:

Explain the possible effect the variance, if granted, would have on
surrounding properties:

see attached addendums

Explain the hardship (what is unique about the property) that justifies relief
from the regulation:

see attached addendums

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 Page 3 of 6
4/1/2021 Phone 239 765-0202 Zoningpermits@fmbgov.com Fax 239 765-0909
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SE.V eacs Case # Date Received:

Explain how the property qualifies for a variance. Direct this explanation to
the guidelines for decision-makingin LDC Section 34-87.

see addendum guidelines for decision-making

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 Page 4 of 6
4/1/2021 Phone 239 765-0202 Zoningpermits@fmbgov.com Fax 239 765-0909
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§¢N ‘ vk Case # Date Received:

PART 2
Submittal Requirements

All applications for a variance must be submitted electronically
through our Iworq portal - iworg (talktomycity.com)

Required Items
» Public Hearing Request Form
» Supplemental form PH-B
> Site Plan (to scale) including the current use of all existing structures on
the site, and those on adjacent properties within 100 feet of the perimeter;
and a clear illustration of the proposed variance
» Fee in the amount of $1800.00 (residential)/Additional Variance $500.00

> Variance (non-residential) $2800.00/ Additional Variance $700.00

Guide to filing PH-B Additional Required Information for a
Variance Application

Cover page

Case Number will be inserted by Community Development staff.

Project Name must be the same as the name used on the Request for Public
Hearing form.

Applicant must be the same as on the Request for Public Hearing form.

STRAP numbers must be the same as on the Request for Public Hearing form.
Current status of property must be the same as on the Request for Public
Hearing form.

“Variance is requested from...” Provide the section number and title of each
section of the Fort Myers Beach Land Development Code from which a variance
is being sought.

Narrative statements

If the application is for multiple variances, complete all of the narrative
statements for each variance that is requested.

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 Page 5 of 6
4/1/2021 Phone 239 765-0202 Zoningpermits@fmbgov.com Fax 239 765-0909

Page 58 of 99


mailto:Zoningpermits@fmbgov.com
https://talktomycity.com/search/FortMyersBeach01

§¢N ‘ vk Case # Date Received:

Site plan

The site plan must show all existing structures on the site; all existing structures
within 100 feet of the perimeter boundary of the site; and a clear illustration of
the proposed variance.

LDC Section 34-87

The guidelines for decision-making regarding a request for a variance are as
follows:

1. Whether there are exceptional or extraordinary conditions or
circumstances that are inherent to the property in question, or whether the
request is for a de minimis variance under circumstances or conditions
where rigid compliance is not necessary to protect public policy;

2. Whether the exceptional or extraordinary conditions justifying the
variance are or are not the result of actions of the applicant taken after the
adoption of the regulation in question;

3. Whether the requested variance is the minimum variance to relieve the
applicant of an unreasonable burden caused by the application of the
regulation in question;

4. Whether granting the variance would be injurious to the neighborhood or
otherwise detrimental to the public welfare;

5. Whether the conditions or circumstances of the specific piece of property
or the intended use of the property for which the variance is sought are of
so general or recurrent a nature as to make it more reasonable and
practical to amend the regulation in question.

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 Page 6 of 6
4/1/2021 Phone 239 765-0202 Zoningpermits@fmbgov.com Fax 239 765-0909

Page 59 of 99


mailto:Zoningpermits@fmbgov.com

Town of Fort Myers Beach

Agenda Item Summary Yellow Sheet Number:2023-1218
1. Requested Motion: Meeting Date: September 12, 2023

Proposed amendment to Sec. 34-268 Administrative Setback Variances

Why the action is necessary:
The LPA recommends changes to the LDC to the Town Council.

What the action accomplishes:
The amendment will clarify that specific criteria applies only to administrative setback variances
for nonconforming lots.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS ordinance

5. Background:

The Town adopted new language for Sec. 34-268 Administrative Setback Variances with the
adoption of Ordinance 23-03. This added language allowed the construction of homes that did
not meet the setbacks, on nonconforming lots, within specific parameters. An error in the
language was identified, that requires all administrative variances to meet criteria that should
only apply to the “cottage lot” administrative variances. The proposed language addresses this
error.

Attachments:

1. Admin Variance Memo

2. Exhibit A - Proposed Amendment

3. Exhibit B - Ord 23-03, Non Conforming Lots, Min Use Determinations and Administrative
Setback Variances

Financial Impact:
unknown

6. Alternative Action
Propose alternative language that corrects the error

7. Staff Recommendations:
Recommend approval of proposed amendment.

8. Recommended Approval:
Date: September 06, 2023

Steve Poposki, Community Development Director
Date: September 08, 2023

Gretchen R.H. Vose, Town Attorney
Date: September 08, 2023

Amy Baker, Town Clerk
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

To: LPA

From: Sarah Propst, Community Development

Date: September 12, 2023

Re: Minor Amendment to Administrative Variance Language
BACKGROUND

Following the destruction of all of the cottage structures on the Town’s “Cottage Lots”, the Town
adopted new language for Sec. 34-268 Administrative Setback Variances with the adoption of
Ordinance 23-03. This added language allowed the construction of homes that did not meet the
setbacks, on nonconforming lots, within specific parameters.

Staff recognized an error in the language that requires all administrative variances to meet
criteria that should only apply to the “cottage lot” administrative variances. The proposed
language addresses this error.

OPTIONS
The LPA can recommend approval of the language modification to correct this error.

The LPA can recommend language that amends the code in some other fashion that corrects this
error.

SUMMARY

The language before you is intended to correct an error that requires all types of administrative
variances to meet criteria intended only for the “cottage lot” administrative variances. Staff asks
that the LPA consider the proposed language and determine if this is an appropriate correction
or if other language would accomplish this goal more clearly.

EXHIBITS

Exhibit A — Proposed Amended Language
Exhibit B — Ordinance 23-03

FORT MYERS BEACH ESTERO ISLAND
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931
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Exhibit A— Amended Sec. 34-268

Sec. 34-268. - Administrative setback variances.

(@) Upon written request using a form prepared by the director, the director is authorized to modify the
setbacks in §§ 34-638, 34-1174—34-1176, and 34-1744 of this chapter under the following
circumstances:

(1) Street, rear, side, or waterbody setbacks may be modified to permit the remodeling of or additions
to existing structures that are nonconforming with regard to a specific setback so long as the
remodeling or addition will not result in:

a. Anincrease in the height of the structure; or

b. A further diminution of the setback. The director may approve bay windows, chimneys, and
similar architectural features that may encroach further into the setback provided the
encroachment does not protrude beyond the existing overhang of the building.

(2) Street, rear, side, or waterbody setbacks may be modified to permit the construction of a
handicapped access appurtenant to any existing structure.

(3) Street, rear, side, or waterbody setbacks may be modified to allow the replacement of stairs or
decking that provides access into an existing dwelling unit.

(4) Street, rear, side, or waterbody setbacks may be modified to legitimize minor errors, not
exceeding 1 foot, in setbacks at the time of construction.

(5) Street, rear, or side setbacks may be modified for a residential lot with an unusual shape or
orientation where, for instance, side and rear setbacks should be reversed.

(6) Buildings or structures that are not in compliance with current setback regulations and which can
be proven to have been permitted may also be reviewed by the director for consideration under
this section.

(7) Requirements for large satellite dishes may be modified as provided in § 34-1175(a)(6) of this
chapter.

(8) Nonconforming lots that receive an affirmative Minimum Use Determination (see § 34-3274) may
qualify for an administrative setback variance.

(b) The director, prior to approving the modifications, must make the following findings of fact:
(1) There are no apparent deleterious effects upon the adjoining property owners;

(2) The modifications will not have an adverse impact on the public health, safety and welfare
including safe access to the subject property or properties which utilize a common access
easement; and

(3) For administrative setbacks on nonconforming lots, found in Sec. 34-268(a)(8), Fthe
modifications will be the minimum required to allow a home with a footprint of the same square
footage as was previously legally constructed on that property and one story in height, above
flood elevation, with no enclosure below base flood elevation.

(4) Modified setbacks may not be less than 5 feet except in instances where homes share a common
wall, such as a duplex or townhome.

(5) Modified setbacks may not be encroached by mechanical equipment or structures.

(c) Decisions by the director pursuant to this section are discretionary and may not be appealed in
accordance with § 34-86 of this chapter.

(Ord. No. 21-04, § 2, 6-7-2021)
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Exhibit B

ORDINANCE NO. 23-03

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING CHAPTER 34, ARTICLE V., DIVISION 4, SECTIONS 34-3273
GENERAL REQUIREMENTS FOR RESIDENTIAL USES ON
NONCONFORMING LOTS, SECTION 34-3274 MINIMUM USE
DETERMINATIONS, AND CHAPTER 34, ARTICLE II., DIVISION 6,
SECTION 34-268 ADMINISTRATIVE SETBACK VARIANCES;
PROVIDING FOR SEVERABILITY; CODIFICATION; SCRIVENER'S
ERRORS; CONFLICTS OF LAW AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, the Town recognizes that redevelopment of the Town, following hurricane
Ian requires evaluation and updates to the Land Development Code; and

WHEREAS, the Town Council desires updates to the Fort Myers Beach Land
Development Code to clarify, improve and create consistency among sections; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on
January 18, 2023, at which the LPA gave full and complete consideration of the request,
recommendations by staff, the documents in the record, and the testimony of all interested persons,
and the LPA voted 7-0, to recommend approval of the requested amendment to Chapter 34.,
Section 34-3273, Section 34-3274 and Section 34-268; and

WHEREAS, on February 6, 2023, the Town Council held a first reading of this proposed
Ordinance; and

WHEREAS, on February 21, 2023, the Town Council held a second reading of this
proposed Ordinance.

NOW THEREFORE IT IS HEREBY ORDAINED BY THE TOWN OF FORT
MYERS BEACH, FLORIDA:

Section 1. The above recitals are true and correct, and incorporated herein by this
reference and are hereby adopted as the legislative and administrative findings of the Town
Council.

Section 2. Chapter 34, Article V., Division 4, Sections 34-3273 General Requirements
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for Residential Uses on Nonconforming Lots, Section 34-3274 Minimum Use Determinations, and
Chapter 34, Article II., Division 6, Section 34-268 Administrative Setback Variances is hereby
amended to read as found in attached Exhibit A — Amended Residential Uses and Minimum Use
and attached Exhibit B — Amended Administrative Setback Variances:

Section 3. The Town Council intends that the provisions of this ordinance be made a
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless,
typographical errors that do not affect intent may be corrected with notice to and authorization of
the Town Manager without further process.

Section 4. Whenever the requirements or provisions of this ordinance conflict with the
requirements or provisions of any other lawfully adopted ordinance or statute, the most restrictive
shall apply.

Section 5. If any section, subsection, sentence, clause, or phrase of this ordinance is
for any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such
decision will not affect the validity of the ordinance, or any part thereof, other than the part so
declared.

Section 6. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Council Member
Veach and seconded by Vice Mayor Atterholt, and upon being put to a roll call vote, the result was
as follows:

Dan Allers, Mayor aye
Jim Atterholt, Vice Mayor aye
John R. King, Council Member aye
Bill Veach, Council Member aye

Karen Woodson, Council Member nay

ADOPTED this 21% day of February, 2023, by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH

(Q/> SN

Dan Allers, Mayor !
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ATTEST:

/ A
: é’/lﬁék% Al

Amy L‘Baker,k//f own Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R/ Hérin, Jr.,\' Town Xﬁ@'_dey

EXHIBITS

Exhibit A — Amended Sec. 34-3273 and Sec. 34-3274
Exhibit B — Amended Sec. 34-268
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Exhibit A — Amended Sec. 34-2373 and Sec. 34-3274

Sec. 34-3273. - General requirements for residential uses on nonconforming lots.
Nonconforming lots may be developed subject to the following provisions:

(1) All other regulations of this chapter shall be met, except as modified by this division.

(2) A residential building may be placed on a single nonconforming lot provided the lot receives an
affirmative minimum use determination per Sec. 34-3274 or -wi

indepth.

(3)  Any development on nonconforming lots must comply with all density restrictions of the Fort
Myers Beach Comprehensive Plan.
a.  Density computations shall be in accordance with § 34-632 of this chapter.

b.  If density computations do not allow even one dwelling unit on a nonconforming lot, one
single-family residence may still be permitted if a minimum-use determination is obtained in
accordance with § 34-3274, below.

(4)  No division of any nonconforming lot may be permitted which creates a lot with width, depth, or
area below the minimum requirements stated in this chapter, except for combinations and
redivisions in accordance with § 34-3275 of this chapter.

(8) The burden of proof for demonstrating that a lot is a nonconforming lot in accordance with this
division, and lawfully existed at the specified date, shall be with the owner.

(6) The remaining Iot after condemnation shall be treated in accordance with § 34-3206 of this
chapter.

(Ord. No. 21-04, § 2, 6-7-2021)

Sec. 34-3274. - Minimum use determinations.

(@ Asingle-family residence may be constructed on a nonconforming lot which does not comply with the
density requirements of the Fort Myers Beach Comprehensive Plan, provided the owner receives a
favorable administrative interpretation of the single-family residence provision (also known as a
minimum use determination) in accordance with ch. 15 of the Fort Myers Beach Comprehensive Plan,
and the criteria included in subsection 34-3274(b). Density created through this process may not be
transferred to any other property.

(b)  To qualify for a minimum use determination, the following additional requirements must be met:
(1) Minimum Iot requirements:
The property is a legally platted, recorded lot; and

The property has direct-access to a developed, public right-of-way by an approved access
easement; and

The property has access to and will be connected to utilities; and

The lot is located within a future land use and zoning district that permits construction of a
single-family residence.

(2)  Unplatted Iot (a lot that is described in metes and bounds only and does not exist as part of a
recorded subdivision) requirements:
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a.  The owner of any unplatted lot must provide evidence of the lot's existence prior to town
incorporation, (January 1, 1996), and the lot's current legal description must match the lot's
legal description prior to incorporation;

b. The property has direct access to a developed, public right-of-way_by an approved access
easement ; and

c. The property has access to and will be connected to utilities.

(c) Lots qualifying for a minimum use determination may not place the home, accessory structures, or
driveways on any land in the "wetlands" or “recreation" category on the future land use map of the
comprehensive plan.

(d) The rights granted by a minimum use determination run with the lot and are available to any
subsequent owner if the lot is transferred in its entirety.

(e) Applications for a minimum use determination shall be filed with the town clerk in accordance with ch.
15 of the comprehensive plan. Complete applications will be reviewed by the legal counsel for the local
planning agency (see § 34-124(3) of this chapter) and may be referred to the local planning agency
for a decision (see § 34-120(6) of this chapter).

(Ord. No. 20-01, § 2, 2-18-2020)
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Exhibit B — Amended Sec. 34-268

Sec. 34-268. - Administrative setback variances.
(@ Upon written request using a form prepared by the director, the director is authorized to modify the

setbacks in §§ 34-638, 34-1174—34-1176, and 34-1744 of this chapter under the following
circumstances:

(1) Street, rear, side, or waterbody setbacks may be modified to permit the remodeling of or additions
to existing structures that are nonconforming with regard to a specific setback so long as the
remodeling or addition will not result in:

a.  Anincrease in the height of the structure; or

b. A further diminution of the setback. The director may approve bay windows, chimneys, and
similar architectural features that may encroach further into the setback provided the
encroachment does not protrude beyond the existing overhang of the building.

(2)  Street, rear, side, or waterbody setbacks may be modified to permit the construction of a
handicapped access appurtenant to any existing structure.

(3) Street, rear, side, or waterbody setbacks may be modified to allow the replacement of stairs or
decking that provides access into an existing dwelling unit.

(4) Street, rear, side, or waterbody setbacks may be modified to legitimize minor errors, not
exceeding 1 foot. in setbacks at the time of construction.

(5) Street, rear, or side setbacks may be modified for a residential lot with an unusual shape or
orientation where, for instance, side and rear setbacks should be reversed.

(6) Buildings or structures that are not in compliance with current setback regulations and which can
be proven to have been permitted may also be reviewed by the director for consideration under
this section.

(7)  Requirements for large satellite dishes may be modified as provided in § 34-11 75(a)(6) of this
chapter.

(8) GCedain ANonconforming lots that receive an affirmative Minimum Use Determination (see § 34-
32743) may qualify for an administrative setback variance.

(b)  The director, prior to approving the modifications, must make the following findings of fact:
(1)  There are no apparent deleterious effects upon the adjoining property owners;

(2) The modifications will not have an adverse impact on the public health, safety and welfare
including safe access to the subject property or properties which utilize a common access
easement; and

(3) The modifications will be the minimum required to allow a home with a footprint of the same
square footage as was previously legall constructed on that property and one story in height

above flood elevation, with no enclosure below base flood elevation.
N\

(4) Modified setbacks may not be less than 5 feet except in instances where homes share a common
wall, such as a duplex or townhome.

(8) Modified setbacks may not be encroached by mechanical equipment or structures.

(c) Decisions by the director pursuant to this section are discretionary and may not be appealed in
accordance with § 34-86 of this chapter.

(Ord. No. 21-04, § 2, 6-7-2021)
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Town of Fort Myers Beach

Agenda Item Summary Yellow Sheet Number:2023-1219
1. Requested Motion: Meeting Date: September 12, 2023

Comprehensive Plan Future Land Use Element, Future Land Use Map, and Housing Element

Why the action is necessary:
This is an opportunity for the LPA to hear a presentation from the consultant in advance of
completely reviewing the documents.

What the action accomplishes:
This meeting is to allow the LPA to ask questions of the consultant in advance of reviewing the
documents completely.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS Other

5. Background:

This meeting will be a first opportunity to discuss the Future Land Use Element, Future Land Use
Map, and the Housing Elements. A second LPA hearing will be held in October, at which time the
LPA can make recommendations for changes and forward the elements to the Town Council.
The Town Council will then have the opportunity to make recommendations and transmit the
entire comprehensive plan to the state for review.

Attachments:

1. FLU Element GOP
2. Housing Element GOP
3. FMBFLUM (002)

Financial Impact:
unknown

6. Alternative Action
Provide input

7. Staff Recommendations:
Ask the consultant initial questions.

8. Recommended Approval:
Date: September 07, 2023

Steve Poposki, Community Development Director
Date: September 08, 2023

Gretchen R.H. Vose, Town Attorney
Date: September 08, 2023

Amy Baker, Town Clerk
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GOALS - OBJECTIVES - POLICIES

Based on the analysis of land use issues in this element, the following goals, objectives,
and policies are adopted into the Fort Myers Beach Comprehensive Plan:

GOAL 4FLU -1: To keep Fort Myers Beach a healthy and vibrant “small town,”
while capitalizing on the vitality and amenities available in a beach-resort
environment and minimizing the damage to the natural and built environment that
a hurricane, sea-level rise, and coastal erosion could inflict.

OBJECTIVE 4-FLU-1-A SMALL-TOWN CHARACTER — Maintain the small-town
character of Fort Myers Beach and the pedestrian-oriented “public realm” that allows
people to move throughout the island areund without their the need of cars even in the
midst of peak-season congestion.

POLICY 4FLU-1-A-1: Maintaining the town’s current “human scale” is a fundamental
redevelopment principle. Fort-Myers-Beach-is-best-enjoyed-from-outside-a-car-n-New
buildings should be designed to encourage use or admiration by people on foot or
bicycle, rather than separating them with gates, walls, deep setbacks, or unnecessary
building heights. The Land Development Requlations shall ensure that improvements
which potentially impact the appearance of Estero Boulevard, as well as major activity
centers such as Times Square and Villa Santini, the mixed-use districts, the town’s
shoreline, scenic views of the waterfront and tidal waters, public parks and other public
grounds and institutions are managed and enhanced through application of the site plan

review process.

Community character is reflected in Floor to Area Ratios (FAR), lot sizes, house sizes,
site placement, height, architectural features and existing vegetation. The Town shall
strive to stabilize and preserve neighborhoods and establish urban design standards
which protect and promote quality of life, in order to prevent teardowns, encourage re-
use, infill and new development.

POLICY 4ELU-1-A-2: The Town of Fort Myers Beach values its vibrant economy and
walkable commercial areas. Through this plan, the town will ensure that new
commercial activities, when allowed, will contribute to the pedestrian-oriented public
realm. All new development is encouraged to provide for amenities that enhance the
public realm, including, but not limited to: art, benches, bike racks, trash receptacles,
right-of-way landscaping, etc.

POLICY FLU-14-A-3: The Ttown shall protect residential neighborhoods from intrusive
commercial activities {see-Policies4-C-2-and-4-C-3-below). Stable residential areas
shall be protected from encroachment by incompatible development. However, within
residential areas, the Land Development Requlations shall allow home-based
businesses that do not detract from the residential quality of the neighborhood. These
regulations shall incorporate criteria for determining compatible home occupation uses,
and standards to ascertain that no negative impacts on adjoining properties result.
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POLICY ELU-1-A-4: Easy walking access to the beach is a key element of the town’s
human scale. Development trends that inhibit this access are undeswable -enetudmg

pedestnans—)— The Town shall not vacate dlmlnlsh or otheanse impair DUb|IC|V owned

pathways, sidewalks, roads, ends of roads, parking areas, docks or boat launching
facilities, and other access points currently used, or susceptible to use, by the public to
access the shorelines, consistent with Comprehensive Plan unless there is documented
evidence that physical public access is destabilizing unaltered shorelines. Further, the
Town shall not abandon any right-of-way, improved or unimproved, which terminates on

a body of water.

POLICY FLU-1-A-X5: The Town shall explore opportunities to provide innovative
parking solutions on the Island to meet future demands. The town shall maximize efficient
use of land, minimize gaps in the urban landscape, and improve urban form by:
encouraging redevelopment of existing surface parking lots; discouraging creation of
new surface lots; consolidate parking in strategically located parking structures; and
manage parking as a system. The Town shall consider/encourage the use of shared

parking.

POLICY FLU-1-A-56: The town contains many important natural resources despite-its
urbanized-charascter. Preservation of those resources is of the highest importance and is
a frequent theme throughout this plan._ Efforts shall be made to update the Town'’s land
development regulations to address development in floodplains, shoreline protection,
wetlands protection, water quality, urban forestry and habitats for listed protected or
endangered species.

POLICY ELU-1-A-67: The beaches provide incomparable recreational and
environmental benefits to the town; careful management of the beach, including
renourishment when necessary, can increase both. Frequent beach accesses are
essential to the town’s character and shall be maintained and expanded where possible.

Policy FLU-1-A-X8: -The Town, together with the private sector, shall consider
proactive steps and pilot programs to adapt for sea level rise and storm surges,
including but not limited to preserving transportation options, increasing residential
building resiliency, preserving landscaping and residential building aesthetics, and
preserving water quality.

POLICY ELU-14-A-79: Estero Bay also provides great benefits to the town and can be
enhanced by improving public access and reversing the decline in water quality. The
Conservation and Coastal/ Management Elements of this plan outline the town’s efforts
on these matters.

POLICY FLU-14-A-810: The town shall establish clear and consistent rules and
processes that govern private and public development. They Town shall be consider the
need to incorporated inte-an illustrated portions of the Land Development Code that:
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i Defines the permitted uses and illustrates the dimensions needed to
implement this comprehensive plan;

ii. illustrates the types and dimensions of allowable signs that will identify
businesses and other destinations without damaging the aesthetic qualities of
the town;

iii. resolves inconsistencies between current zoning and land development
regulations and this comprehensive plan using the guidelines found in

Chapter 15;

iv. encourages the conservation and re-use of historic buildings as described in
the Historic Preservation Element;

V. in existing subdivisions, controls the scale of new homes to avoid the

replacement of existing homes with excessively large structures; and

i

vi——ensures the availability of public facilities at the levels of service specified in
this plan concurrently with the impacts of development (see Capital
Improvements Element for a summary of these levels of service plus
guidelines for the town’s Concurrency Management System).

VI.

ensures that the approval of all development shall be subject to the
availability of adequate levels of service for all facilities and services that are
subject to concurrency management requirements.

POLICY FLU 14-A-911: Nany—amemhes—a#mlable—te%e%ms@en&&a#e%e—wsem—eﬁhe

Landemme%smaymdeve@phe%aﬂdmete%ieretheruse%b&spee@meeﬁwesef

apply#theeu#emaselsmamame@

Landowners-may-+redevelop-h-Hotels and motels fer-otheruses;-but with special
incentives ef-as provided by this plan such-as may be rebuilt as post-disaster and pre-

disaster buildback é@bjfeet}vesA-Dﬂande-Eyem%apeNonlv if the current Hotel or Motel

use is malntalned J

POLICY FLU-14-A-1012 Hotels-and motels-may be constructed or converted to
condominium-ownership provided they are operated as hotels-or motels. The Land
Development Code shall provides detailed regulations that distinguish hotels and motels
from residential uses and other types of lodging.

POLICY FLU-1-A-13 The Land Development Regulations shall be amended to be
consistent with this Comprehensive Plan within 12 months of any Comprehensive Plan

update.

[Commented [EN1]: Not really policy language.

)

Commented [EN2R1]: Policies are what you're
going to do. This is a declarative statement on

opinion/fact.

Commented [SP3R1]: Maybe, something along the
lines of: :and development code updates intended to
provide additional incentives are encouraged.?

Commented [MD4R1]: Provide for redevelopment
of the same use are encourage

-rewrite policy FLUa-9: “Hotes & Motels, w/ special
incentives as provided by this plan, such as post-

current Hotel or Motel use is maintained in
redevelopment.”

disaster and pre-disaster build back, only applies if the
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OBJECTIVE FLU-14-B FUTURE LAND USE MAP CATEGORIES

Reduce the potential for further overbuilding through a new Future Land Use Map that
protects and enhances the remaining natural and historic resources, preserves the
small-town character of Fort Myers Beach, and protects residential neighborhoods
against commercial intrusions.

POLICY FLU-1-4-B-2 MAP ADOPTION: The Town of Fort Myers Beach hereby

adopts a Future Land Use Map {Figure-16) to govern further subdivision and
development within its municipal boundary. The entire town is located within the coastal
high-hazard area, as shown on the Coastal High Hazard Areas map Figure4# which is
part of the adopted Future Land Use Map series. This map advances the principles of
this comprehensive plan by assigning one of eight categories to all land and water,
based on its location, condition, and existing uses.

POLICY FLU-1-B-3 LAND USE CATEGORIES

The following Future Land Use designations shall be applied to the Future Land Use Map:

POLICY-4-B-3 “LOW DENSITY RESIDENTIAL": dDesigned for existing
subdivisions with an established low-density character (primarily
single-family homes). For new development, the maximum density
is 4 dwelling units per acre, except that developments located on
parcels less than 0.375 acres in size shall be allowed one
additional accessory dwelling unit (ADU), assessed as 0.5 dwelling
units, attached or detached, in addition to the primary residence,
provided that either the ADU or the primary residence is owner
occupied, the development is consistent with the land development
regulations, and the development is compatible with surrounding
uses. and-eCommercial activities are limited to home occupations
as described in the Land Development Code (limited to incidental
uses by the dwelling unit’'s occupant that do not attract customers
or generate additional traffic).

POLICY-4-B-4 “MIXED MEDIUM RESIDENTIAL”: designed for elder subdivisions
with mixed housing types on smaller lots, newer high-rise buildings,
and-meobile-home-and RV parks. This category will ensure that Fort

Myers Beach retains a variety of neighborhoods and housing types.
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For new development, the maximum density is 6 dwelling units per

acre {exceptwhere-the Future Land Use-Map’s “platted-overlay”
indicates-a-maximum-density-of-10-units-per-acre-for-legally-existing
dwelling-units). except that developments with workforce and

affordable housing as covenanted for a minimum of 30 years shall
be allowed up to 10 dwelling units per acre, provided that at least 2
units-per-acre25% of the development is dedicated towards
workforce and affordable housing and such development is

compatible with the adopted land development requlations and with

surrounding uses. Commercial-activities-are-limited-to-lower-impast

“MIXED-USE”: This land use designation is designed for portions of the Town
along Estero Boulevard to allow for commercial and multifamily residential
development. Each mixed-use district is prescribed a maximum density and
intensity. To obtain approval for new or expanded commercial activities,
proposals must be sensitive to nearby residential uses, contribute to the
public realm as described in this comprehensive plan, and meet the design
concepts of this plan and the Land Development Code. These qualities and
overall consistency with this comprehensive plan shall be evaluated by the
Town. Where commercial uses are permitted, residential uses are
encouraged in upper floors. Within the Mixed-Use land use category, all
existing “Marina” uses described shall be preserved and allowed to remain on
parcels that were zoned for marinas prior to adoption of this plan.

The following provides for the specific Mixed-Use Districts

a. TIME SQUARE MIXED-USED (TS-MU) DISTRICT

Purpose: The Time Square Mixed-Use District serves as the Town’s main tourist
destination. The district is located at the Town’s northern gateway and is
generally bounded by First Street-San-Garlos-Beulevard to Estero Boulevard,
and from Old San Carlos Boulevard to Pear| Street Virginia-Avenue. The district
shall encourage mixed-uses and compact urban design that enhances the

Commented [MDS5]: Is the density for workforce
housing being adjusted?

[Commented [EN6RS5]: Yes. Per this, from 6 to 10.

[ commented [SP7R5]: | wonder if we want this to

have to go through the PD process. For smaller
developments that may be onerous. Maybe only
require pd if they are proposing a certain number of
units, like 4 or 5? For ones and twos, it might be a lot.

Commented [MD8R5]: Either one can be
affordable or workforce housing, the way to explain:
older people can move to the ADUs doesn’t have to
be tied to affordable housing

Page 74 of 99



pedestrian experience and limits the use of vehicles. The Town shall encourage

the preservation of existing housing on the bay side-least of Estero Boulevard. _— M

Properties abutting Estero Boulevard shall be encouraged to develop to primarily

meet the needs of visitors. [ commented [SP10]: This is directionally confusing. I
know that people refer to the island ends as north and

Uses which may be permitted: \Vhere permittedssible and-by- consistent with south but this section of road is more east and west.

Flood requlations-EEMA standards, development on Estero Boulevard shall be in | Maybe we need to say northeast or on the bay side?

a mixed-use context with commercial uses required on the ground floor. [ commented [MD11]: I'm proposing to include

Development shall encourage preservation or enhancement of existing | “Where permitted by FEMA” or Where permitted by

hotel/motel and multifamily densities east of Estero Boulevard. Uses permitted . [“Zone V" FEMA standards..

include, general retail, personal services, restaurants/bars (including outdoor (commented [MD12]: UPDATE ALL

dining), take-out and outdoor walk-up facilities, marine-dependent and marine
related uses, lodging/hotel accommodations, and live entertainment venues. [New

surface parking lots as a principal use are discouraged. [The land development _— [Commented [SP13]: Thank you!!!!

regulations shall prescribe and limit the permitted uses in this district.

Intensity: The District's maximum building height shall be established by the
Land Development Regulations. Maximum building heights shall include
considerations of flood elevation, freeboard standards as may be adopted and
amended from time to time by the Town, and provide for provisions for non-
habitable ground floor space as applicable. North-of Estero-Boulevard and west
f San Carlos Boul Ly - — . ; : :
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The non-residential Floor Area Ratios (FAR) it-shall not exceed the highest of the
following:

e 2.5 for properties fronting on Old San Carlos between Fifth and First
Streets and fronting on the Times Square pedestrian plaza.
e 1.5 for properties fronting on Estero Boulevard and ffrontinq on the

Bayfront pedestrian plazas. | commented [SP14]: Do we clarify where this is
e 1.0 for all other properties in the Downtown district. anywhere (maybe in the map)? | feel like this and
Times Square Pedestrian Plaza need more
specification of location, especially since Times Square
may change quite a bit.

#Mﬁwmnwwwwe&dem@%%eﬁ%tereﬁ%ﬂansmnt

residential (hotel and motel) shall be counted as non-residential development
and subiject to rules on FAR.

Density: The permitted density is six (6) twelve-(12)-units per acre. Permitted
density may be increased to ten (10) eighteen-{18)-units per acre provided that
at least 10% of the development is for affordable or workforce housing as
covenanted for a minimum of 30 years.

b. COCONUT VILLAGE MIXED-USE (CV-MU) DISTRICT

Purpose: The Coconut Village Mixed-Use District includes the-properties
adjacent to Estero Boulevard from Virginia—Chapel Street to Lover’'s Lane
Veerltnsstreet as prowded for in the Future Land Use Map-The district includes
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westeﬁtheBeulevard The CV MU Dlstncts core, apprOX|mater bounded by
Mange-Chapel Street and School StreetBay-Road, is envisioned to support a mix
of housing options and neighborhood-serving retail uses for the immediate
residential cluster. The town shall encourage the collocation of any redeveloped
or new municipal services and educational facilities within the district.
Encroachment into the adjacent low-density residential districts shall be
prohibited. The use of landscaping, increased setbacks and reduced building
heights shall be employed to serve as a transition between the land use

categories.

Uses which may be permitted: As limited by the land development regulations,
permitted uses shall include civic/municipal uses, business and professional
offices (including emergency, medical and dental), retail sales and personal
service establishments, restaurants (including outdoor dining). Hotel/motel uses
shall be conditional. Compact residential developments that support various
housing types for permanent residents of the Island is encouraged in this district,
including but not limited to Workforce Housing. When permitted, properties along
Estero Boulevard shall be redeveloped in a mixed-use context only with retail or
commercial uses required on the ground floor.

Intensity: South-of Estero-Boulevard-the- The District's maximum building height
shall be established by the Land Development Regulations. Maximum building
heights shall include considerations of flood elevation, freeboard standards as
may be adopted and amended from time to time by the Town, and provide for
provisions for non-habitable ground floor space as applicable. Fhe District's

maximum-buillding-heightisthree- = - FEl-above Base Floor

Elevaﬂen—NeﬁhefEstemBeu#eva%dthemaa«mumb%quh&qhﬂsfewé@

Density: The maximum density is six (6) dwelling units per acre. Permitted
density may be increased to ten (10) units per acre provided that at least [10% of the

development is [for] affordable or workforce housing as covenanted for a minimum of 30 )

“| Commented [MD15]: CONSISTENCY with

CATEGORIES

years. The permitted-density-isten{(10) ynits peracre-

CENTER ISLAND MIXED-USE (CI-MU) DISTRICT

Purpose: The Center Island Mixed-Use District’'s general boundaries are
generally from Estero Bay to the Gulf, and from Bayview Avenue CeconutDrive

Commented [MD16]: This is a modified version of
existing language. | replaced the platted overlay
“bonus” for workforce housing. Max values remain
the same.

Commented [SP17R16]: | like this approach, much
clearer and more usable than previous language.

‘| Commented [SP18]: | know there is a lot of concern

for this district. | don't know if it should extend this
far, maybe just abutting Estero, but I'd like to see it on
the map to understand.
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to Madera Road. The Center Island Mixed-Use District is envisioned as a lifestyle

retail center with a mix of uses that supports the existing imarina. The intent of

this district is to provide development opportunities for existing and new medium-
intensity commercial uses to serve the Town.

Uses which may be permitted: As limited by the land development requlations,
permitted uses include various types of commercial business and professional
offices (including medical and dental), retail sales and personal service
establishments, restaurants (including outdoor dining), and residential (only in
mixed-use context). Marine-related and marine-dependent uses that support an
active waterfront and marina are highly encouraged. Elimination or reduction of
the marina use is prohibited.

Intensity: The District's maximum building height shall be established by the
Land Development Regulations. Maximum building heights shall include
considerations of flood elevation, freeboard standards as may be adopted and
amended from time to time by the Town, and provide for provisions for non-
habitable ground floor space as applicable.South-of Estero-Boulevard-the—The

maximum-building-heightis-three (3) three (2) stories-or 3530 FF —measured

c—Density: The maximum density is six (6) dwelling units per acre. Permitted
density may be increased to ten (10) units per acre provided that at least
10% of the development is for affordable or workforce housing as covenanted

for a minimum of 30 years. Fhe-permitted-density-is-eighteen{18) units-per

-~ | Commented [SP19]: Although it is implied, | would
say it supports the marina and nearby residents (this
will be a more contentious district).
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Density: The permitted-density-is-eight {8} units-peracre-

THEATRE ARTS MIXED-USE DISTRICT

Purpose: The Theatre Arts Mixed- Use District is envisioned as the cultural,
theater, and arts district for the Island. The TA-MU District is composed of the
properties abutting Estero Boulevard to the west, from Mound Road to Ibis
Street, and includes the Beach Theatre site. The Town shall encourage the
preservation of the theatre.

Uses which may be permitted: Uses that support and enhance the Town'’s
cultural assets are encouraged in the TA-MU District. Permitted uses, as limited
by the land development requlations, includes commercial recreation, retail,
restaurants (including outdoor dining), venue spaces, theaters, artisanal retail, art
galleries, music and dance studios, arts education, and live/work units. Live/work
units are permitted on the ground level. Exclusively residential uses are permitted

only above the ground floor.

Intensity: The District's maximum building height shall be established by the
Land Development Regulations. Maximum building heights shall include
considerations of flood elevation, freeboard standards as may be adopted and
amended from time to time by the Town, and provide for provisions for non-
habitable ground floor space as applicable.-Fhe-maximum-building-heightfor the
districtis-three{3)-stories-or-45-30 FT-above-Base Floor Elevation—-A-maximum
heightof three (3) four (4) stories or 40 =T s allowed when-workforce-housing-is
provided.- The maximum-FAR s | [

Density: The maximum density is six (6) dwelling units per acre. Permitted
density may be increased to ten (10) units per acre provided that at least 10% of
the development is for affordable or workforce housing as covenanted for a
minimum of 30 years.The-permitted-density-is-ten{10)-units-peracre-

THE SANTINI VILLAGE MIXED-USE DISTRICT

Purpose: Santini Village Mixed-Use District is the tallest and most dense district
on the island with tourist supporting services and commercial uses. It is also

'[Commented [MD20]: City requested to delete
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envisioned as a redevelopment opportunity with more entertainment, tourist and
neighborhood commercial uses at the southern gateway of the Island. The SV-
MU District includes the existing Santini Marina Plaza Shops. The general
boundaries include the properties eastand-westof-along Estero Boulevard from
Island Pines Way south to Bella Lago Drive as depicted on the Future Land Use
map. The City’s redevelopment plan for Santini Plaza, prepared by Dover, Kohl &

Partners established a vision for this area. The plan shall serve as a guide to the
District’s redevelopment. Special consideration shall be given to the existing
marina. The marina site shall be redeveloped in a mixed-use context to promote
an active waterfront with a mix of uses. The marina use shall not be eliminated
by the site’s redevelopment.

Uses which may be permitted: Uses shall serve the needs of residents and
visitors, as limited by the land development regulations. Permitted uses include
general retail, amusement centers, bars, restaurants (including outdoor dining),
residential, personal services, professional offices (including dental and medical),
assisted living facilities, hotel/lodging accommodations, and marine-
related/dependent uses. [For properties abutting Estero Boulevard, commercial
development is required on the ground floor. |

Intensity: The District's maximum building height shall be established by the
Land Development Regulations. Maximum building heights shall include
considerations of flood elevation, freeboard standards as may be adopted and
amended from time to time by the Town, and provide for provisions for non-
habitable ground floor space as applicable. Fhe-maximum-building heighis-are
established-asfollows:—heightis-thiteen{13) stories-excepta-maximum-height
building-heights-are-measure from-Base Flood-Elevation:

o Forparcelsimmediately-abutting-aplaza-of atleast-one-half-acre-in-size
and-for parcelsimmediately-abutting-canalsa-maximum-of 40 feet above
base-flood-elevation-and-no-tallerthanthree-stories:

o Forallotherparcelsa-maximum-of 30 feet above-baseflood-elevation
and-no-tallerthantwo-stories-

The maximum non-residential FAR for the district is 5-:0-1.0.

Density: The maximum density is six (6) dwelling units per acre. Permitted
density may be increased to ten (10) units per acre provided that at least 10% of
the development is for affordable or workforce housing as covenanted for a
minimum of 30 years.Fhe-permitied-density-is-eighteen{18) units peracre-

Commented [SP21]: Do we need to say "subject to
FEMA regulations"? If there could be changes to the
regulations in the future it might limit this.
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POLICY 4-B-5 “BOULEVARD”: a mixed-use district along portions of Estero
Boulevard, including less intense commercial areas, fraditionally comprised of historic

cottages, and mixed housing types. This category is not intended to allow commercial
uses on all properties; its mixed-use nature is intended to remain permanently. For new
residential development, the maximum density is 6 dwelling units per acre-(except
where the Future Land-Use Map’s “platted overlay™indicates a maximum density of 10

units per-acre for legally existing dwelling-units). [To obtain approval for new or Commented [SP22]: Can we include the same

expanded commercial activities, proposals must be sensitive to nearby residential uses, language to allow 10 dua for workforce too?

complement any adjoining commercial uses, contribute to the public realm as described
in this comprehensive plan, and meet the design concepts of this plan and the Land
Development Code. These qualities and overall consistency with this comprehensive

M%&%Wﬂ%ﬁﬂ%ﬂﬁag&sh%ﬂ%e*e%d% Commented [MD23]: This will need to remain since

the Neighborhood Center will be deleted.

Density: Permitted density may be increased to ten (10) units per acre provided that at
least 10% of the development is for affordable or workforce housing as covenanted for a
minimum of 30 years.
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POLICY FLU-1-B-7 “MARINA™: existing Marinas are prime sites that can provide access

to the valuable waters around Fort Myers Beach. Development within the Marina district
shall be limited to 1 FAR and 4 dwelling units per acre. This category shall prioritize
services for limited industrial and recreational boating, including related accessory uses.
The redevelopment of existing Marinas shall encourage a working waterfront with
mixed-use development, inclusive of commercial and residential uses, provided the
uses do not displace marina dependent and related services. Specific regulations will be

placed in the Land Development Code.

POLICY-4-B-8

“RECREATION_ AND_-CIMIC AND OPEN SPACE: This designation ;

Qrowdes for apphed—tepubllc parks schools cad-ebdeptmetstire laslocino butnet
ic-utiliies--undevelopable

portions of Bay Beach and those parts of Gulf beaches that lie seaward of the 1978
coastal construction control line. Additional accretions of beach, whether by natural
causes or through beach renounshment—mﬂ-aa&emaheauy—benassrgﬂed—te-thﬂeategepﬁ
No new residential development is permitted (although several existing buildings were
legally constructed partially seaward of the 1978 control line).

POLICY 4-B-9 “WETLANDS”: a conservation district applied to all remaining
wetlands. The maximum density of residential development here is 1 dwelling units per
20 acres. Other allowable uses, if compatible with wetland functions, are passive
recreation, walking access to tidal waters| (boardwalks and docks), and restoration of

degraded habitats. Prohibited activities include placement of fill material; dredging of
boat basins and channels; placement of seawalls or other shoreline stabilization; and
removal of native vegetation.

« ”,

Commented [SP24]: Do we need to cover density
and FAR here also?

1 FAR, 4 density per acre

‘ Commented [SP25]: | don't know if we want to

combine these because recreation has previously
been very protected, all the beach areas are
considered recreation. Do you think it will cause
confusion to have civic infrastructure permitted in a
district that was previously very limited for
construction?

[ commented [MD26]: Separate Recreation and

Open Space, from Civic, to create 2 new land uses.
Ensure language regarding CL

and Civic Uses and add civic infrastructure, and
utilities where appropriate,

[Commented [MD27]: Keep

Commented [MD28]: Reuvisit to include as a policy
in the FLU/conservation element. Re: environmental
protection
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POLICY FLU-1-4-B-12 LAND-USE TYPES DEFINED: For purposes of this
comprehensive plan, land uses are divided into the following types:

Residential uses include detached homes, accessory apartments (see Policy
4-C-7), home occupations (see Policy 4- B-3), mobile-homes, assisted living
facilities, apartments, live-work units, accessory dwelling units for commercial
structures, and condominiums, provided that no dwellings are rented for
periods shorter than one Wweek.-month

Commented [EN29]: The following uses are
permitted within the Conservation land use category:
Passive outdoor recreational uses such as wildlife
sanctuaries and feeding stations, nature centers and
trails, outdoor research stations and walkways.

Uses which do not impair the natural environment or
disturb the natural ecosystem of the area and which
are not in conflict with any applicable contractual
agreement or management policies of the federal,
state regional, county, municipal or non-profit agency
which manages the area.

City approved outdoor events.

Commercial uses involve the sale or rental of goods or services, including
businesses such as art galleries, art/music/dance/theater studios, retail
stores, offices (including medical and veterinary?), urgent care facilities,
restaurants/bars, service/craft/rental businesses, R\-parks, and
hotels/motels/resorts; churches and civic buildings are also included in this
category.

Marina uses involve the use of prime waterfront sites to support a mix of
uses, including residential, commercial, recreational boating, such as wet or
dry boat storage, sales/rentals of boats and supplies, and boat repair.
Industrial uses such as manufacturing, seafood processing, and warehousing
are not permitted in the Town of Fort Myers Beach, except for dry storage of
boats at approved marinas.

Commented [SP30]: Not sure we can change this
because the RC zoning district (which was mostly
Mixed Residential) previously allowed weekly rental.
And | think the state regs disallow restricting it
further. | could be wrong, let's discuss.

Commented [EN31R30]: But thisisn't a change -
it's from the original text?
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V. Recreational uses include beaches, parks, playgrounds, and similar uses.

Vi. Mixed uses means some combination of the above land-use types in a single
building, or on a single site, or on different sites within a single category on
the Future Land Use Map, depending on the context.

POLICY FLU-1-13 4-B-13 PUBLIC FACILITIES: MestpPublic facilities such as parks,
schools, libraries, fire stations, and government buildings will may eentinrue be located
within the “Recreation” category (but only non-habitable park ren-habitable-structures
are allowed seaward of the 1978 Coastal Construction Control Line), and all mixed-use,

commercial, and boulevard Iand use cateqorles Whe;+ne—su4¢able—s¢es—ean—be—feund—m

POLICY FLU-1-14 4-B-44 SCHOOLS: Public and private schools may be located in all
mixed-use, commercial, and boulevard land use categories except for Wetlands and

Recreation and Open Space prowded that the school is the—feuewng—eategenes—en—the

Uee—eeReemahen—Gensewa&en%—but—neveF not seaward of the 1978 coastal

construction control line} and compllant with FIood and other requlatlons as established

dmded—by—me-bwtdable—asea—ef—the—sﬁe)—Governmental agencies prowdmg parks

libraries and community centers are strongly encouraged to locate them near schools.

OBJECTIVE FLU-1-4-C  APPLYING THE FUTURE LAND USE

MAP — The Future Land Use Map shall be interpreted in accordance with the following
policies.

POLICY FLU-1-4-C-1 LEGAL EFFECT: The density limits and land-use restrictions
described above for each category are legally binding immediately upon adoption of this
comprehensive plan. During the preparation of the new Land Development Code that
will fully implement this plan, conflicts may arise with previous regulations and zoning
districts. Chapter 15 of this plan describes how such conflicts will be resolved.

POLICY FLU-1-4-C-2 COMMERCIAL INTENSITY: The maximum intensity of
allowable commercial development in any category may be controlled by height and
Floor to Area Ratio (FAR) regulations {see-Policy-4-C-4) or by other provisions of this
plan and the Land Development Code. Standards in the Land Development Code will
encourage more intense commercial uses on properties with frontage on Estero

Boulevard and onIy in the “Pedestrian-Commereial” “Mixed- Use” and “Commermal"
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POLICY FLU-1-4-C-3 COMMERCIAL -LOCATIONS: When evaluating proposals
for new or expanded commercial uses in categories where they are permitted, the
following principles shall apply:

Vi.

No rezonings for purely commercial uses shall be allowed in the “Low Density
Residential” category.

Where new or expanded commercial uses are encouraged, as-in-the
“Pedestrian-Commerecial~eategoery-the Land Development Code shall specify
its permitted form and extent and provide a streamlined approval process.
Landowners may also use the planned development rezoning process to
seek approval of other forms of commercial development in that category.

In the “Mixed Residential” category, commercial uses are limited to lower
impact uses such as offices, motels, and public uses, and must be sensitive
to nearby residential uses, complement any adjoining commercial uses,
contribute to the public realm as described in this comprehensive plan, satisfy
concurrency requirements for public facilities, and meet the design concepts

of this plan and the Land Development Code. Landewne.cs-may—eeek

In the Boulevard and Mlxed Use” category,whe#emlxed use development
|nclud|ng some commercial and reS|dent|al uses may—lee are permissible.;

develepment—p#eeess— Proposals must be sensmve to nearby reS|dent|al uses;
complement-any-adjoining-commercial-uses, contribute to the public realm as

described in this comprehensive plan, and meet the design concepts of this
plan and the Land Development Code.

v—The following-principles-shall- be-considered-by the town w\When evaluating

requests for new commercial uses:-shopping

b. Shepping and services that contribute to the pedestrian character of the
town are strongly preferred over buildings designed primarily for vehicular
access.

The neighborhood context of proposed commercial uses is of paramount

importance. The sensitivity of a proposed commercial activity to nearby

residential areas can be affected by:

a. the type of commercial activities (such as traffic to be generated, hours of
operation, and noise);

b. its physical scale (such as the height, and bulk of proposed buildings); and

Page 85 of 99



c. the orientation of buildings and parking). Commercial activities that will
intrude into residential neighborhoods because of their type, scale, or
orientation shall not be approved.

POLICY FLU-1--C-4 BUILDING HEIGHTS: The Land Development Code shall limit the
height of new buildings under most conditions to twe three stories or 45-30 feet above
flood elevation except where otherwise noted in this Comprehensive Plan Land Use
categories and to prowde for Morkforce housmq unlts protected by a [mlnlmum\ 30-year

covenant,

4); and different helghts may be applled to off|C|aIIy de3|gnated Fedevelepment Mlxed-
Use areas
Plaza). The town shall encourage taIIer burldlnq helqhts in the mlxed -use districts.
Mixed-use district requlations shall include provisions to limit heights or provide for
additional buffers when the development is located within 100 ft of detached single
family residences. | In those few cases where individual parcels of land are so
surrounded by tall buildings on lots that are contiguous {er-directly-across-a-street)-that
this twe three-story height limit would be unreasonable, landowners may seek relief
through the planned development rezoning process, which requires a public hearing
and notification of adjacent property owners. The town will approve, modify, or deny
such requests after evaluating the level of unfairness that would result from the specific
circumstances and the degree the specific proposal conforms with all aspects of this
comprehensive plan, including its land-use and design policies, pedestrian orientation,
and natural resource criterial. One-additional-story-or An 10additional 10 FT of height

may be provided in lieu of the provision of workforce housing units or other contribution
to affordable housing.

Particular attention would be paid to any permanent view corridors to Gulf or Bay waters
that could be provided in exchange for allowing a building to be taller than twe three
stories. The ground floor for developments along the Gulf side of Estero Boulevard shall
be encouraged to provide non-habitable uses that enhance the view corridors to the
Gulf. In each case, the town shall balance the public benefits of the height limit against
other public benefits that would result from the specific proposal.

POLICY FLU-1-4-C-5 DENSITY: This plan establishes density levels as the
maximum number of residential dwelling units allowed per acre of land (DU/acre). This
acreage includes all residential land plus land within the development to be used for
street and utility rights-of-way, recreation and open space, water management, and
existing lakes that are entirely contained within the residential development.
Commercial and other non-residential land shall not be included in this acreage;
however, where mixed uses are permitted in a single building, residential densities will
be computed W|thout regard for commerC|aI uses located on lower floors. When

Commented [MD32]: Include the covenant
language where that appears

Commented [SP33]: Should we include this in the
other sections where we talk about the workforce
housing units?

[Commented [MD34]: Jason to re-write
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POLICY FLU-1-4-C-6 MOTEL-TRANSIENT DENSITIES: The Land Development
Code shall provide for the usage of commercial, mixed-use, or transient residential
FAR, whichever is the most restrictive, and minimum hotel/motel unit sizes as the basis
for calculating transient residential unit. -speeify-equivalency-factors-between-guest

POLICY FLU-1-4-C-7 ACCESSORY DWELLING UNITS APARTMENTS: Accessory
apartments are-eemmon-provide an option for inclusive housing in at Fort Myers Beach

and-may-be-legalunder-several-circumstances.:-For the purposes of density calculation,

accessory dwelling units shall be counted as 0.5 units.

POLICY FLU-1--CX: AUXILIARY DWELLING UNITS FOR COMMERCIAL

PROPERTIES: The Town shall explore and provide for land development regulations
that provide accessery-auxiliary dwelling units in existing commercial structures, while
maintaining commercial uses on the ground floor. The Town shall explore density
transfer of existing transient units in properties designated Commercial, to facilitate the

Commented [MD35]: This is regarding existing
units, some language will need to be preserved to
address existing, vs. what we are proposing ADUs,

| legal/nonlegal apts.

[ commented [SP36]: Auxiliary versus accessory. The

policy switches back and forth, is there a difference or
is this an error?
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development of auxiliary dwelling units on properties with a land use designation of
Commercial.

POLICY FLU-1-4-C-8 DENSITY TRANSFERS: The Town Council may, at its discretion,
permit the transfer of residential and transient (including |hotel/motel) development rights

from one parcel to another if the following conditions are met:

i. the transfer is clearly in the public interest, as determined by the Town
Council;

the density of residential or hotel/motel units being transferred is based upon
allowable density levels in the category from which the density is being

transferred;

iv. the transfer is approved through the planned development rezoning process;
and

V. binding permanent restrictions are placed on the property from which

development rights have been transferred to guarantee the permanence of
the transfer.

POLICY FLU-1-4-C-9 UTILITY SERVICES: Utility services may be constructed in
any category on the Future Land Use Map provided all development regulations are met
including proper zoning.

POLICY FLU-1-4-C-10 MAP AMENDMENTS: The intensity and density levels allowed
by the Future Land Use Map may be increased through formal amendments to this plan
if such increases are clearly in the public interest, not just in the private interest of a
petitioning landowner. Petitions from landowners will be accepted annually. The Town
Council may accept applications more frequently at its sole discretion.

POLICY FLU-1-4-C-12 WETLAND BUFFERS: Upland development shall maintain a
75-foot separation between wetlands and buildings or other impervious surfaces. This
requirement shall not apply to platted lots, or to a previously approved development
order to the extent it cannot reasonably be modified to comply with this requirement
(see Chapter 15 of this plan for details).

OBJECTIVE FLU-1-4-D POST-DISASTER REDEVELOPMENT —

Commented [SP37]: Is this existing hotel motel
units to residential density? | wonder if this works
when hotels are based only on FAR rather than
density? Not sure if this back and forth transfer could
be problematic for residential density.
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Provide for the organized and healthy reconstruction of Fort Myers Beach after a major
storm by showcasing successful local examples of flood- proofing, by requiring
redevelopment activities to meet stricter standards for flood- and wind-resistance, and
by improving the current post-disaster buildback policy.

POLICY 4-D-1 POST-DISASTER BUILDBACK POLICY:

Following a natural disaster, land may be redeveloped in accordance with the Future
Land Use Map or, at the landowner’s option, in accordance with the following “buildback
policy” begun by Lee County in 1989. This policy applies only where development is
damaged by fire, hurricane or other natural disaster, and allows the following options:

i. Buildings/development with-nen-substantial-damage-damaged less than 50%
of their replacement cost (measured at the time of damage-)}-can be rebuilt to
their original condition, subject only to current building and life safety codes.

ii. Buildings/development damaged more -less-than 5250%) of their replacement

cost can be rebuilt to their legally documented actual use, density, intensity,
size, and style provided the new construction complies with:

a. federal requirements for elevation above the 100-year flood level;

any building code requirements for floodproofing;

current building and life safety codes;

Commented [SP38]: Don't think we want to make
any changes to this one right now, unless it's
absolutely necessary. It's being used a lot and this may
cause confusion if we change percentages or

| language.

Coastal Construction Control Line requirements; and

any required zoning or other development regulations (other than density

or intensity), except where compliance with such regulations would

preclude reconstruction otherwise intended by this policy.

iii. Redevelopment of damaged property is not allowed for a more intense use or
at a density higher than the original lawful density except where such higher
density is permitted under this plan and the town'’s land development
regulations. To further implement this policy, the town may establish blanket
reductions in non-vital development regulations (e.g. buffering, open space,
side setbacks, etc.) to minimize the need for individual variances or
compliance determinations prior to reconstruction. The Land Development
Code may also establish procedures to document actual uses, densities, and
intensities, and compliance with regulations in effect at the time of
construction, through such means as photographs, diagrams, plans,
affidavits, permits, appraisals, tax records, etc.

OBJECTIVE FLU-1-4-E  HAZARD MITIGATION — Mitigate the potential effects of
storm surges, flooding, seal-level rise, coastal erosion, and hurricanes by easing
regulations that impede the strengthening of existing buildings, by encouraging the
relocation of vulnerable structures and facilities, and by allowing the upgrading or
replacement of grandfathered structures without first awaiting their destruction in a
storm.

®oo0 T

Commented [MD39R38]: Conflict with repeats in
the LDR, convert to policies directing the LDC to
provide for these regs. See LDC

Direct LDR to have these policies, < create a policy
along these lines

Commented [MD40]: Remove any specifics from
comp plan, see

pre: Sec. 34-3237

Post: Sec. 34-3238
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POLICY FLU-1-4-E-1 PRE-DISASTER BUILDBACK POLICY: Owners of existing
developments that exceed the current density or height limits may also be permitted to
replace for the same use it at up to the existing lawful density and intensity (up to the
original square footage) prior to a natural disaster. Landowners may request this option
through the planned development rezoning process, which requires a public hearing
and notification of adjacent property owners. The town will approve, modify, or deny
such a request based on the conformance of the specific proposal with this
comprehensive plan, including its land-use and design policies, pedestrian orientation,
and natural resource criteria. Such development shall be deemed legally non-
conforming where applicable. The Town may require that the new building be built to a
higher resiliency standard as a condition to allow the non-conformity, including
adherence to FEMA regulations and the Florida Building Code. —Fhe-TFown-Council-may

POLICY FLU-1-4-E-2 COASTAL SETBACKS: To protect against future storm
damage and to maintain healthy beaches, the Town of Fort Myers Beach wishes to see
all buildings relocated landward of the 1978 Coastal Construction Control Line. This line
has been used on the Future Land Use Map to delineate the edge of land-use
categories allowing urban development. Some existing buildings lie partially seaward of
this line; when these buildings are reconstructed (either before or after a natural
disaster), they shall be rebuilt landward of this line. Exceptions to this rule may be
permitted by the town only where it can be scientifically demonstrated that the 1978 line
is irrelevant because of more recent changes to the natural shoreline. The town shall
seek the opinion of the Florida Department of Environmental Protection in evaluating
any requests for exceptions. (Exceptions must also comply with all state laws and
regulations regarding coastal construction.)

POLICY FLU-1-4-E-3 NATIONAL FLOOD INSURANCE

PROGRAM: The town will continually maintain a floodplain ordinance that reduces
future damage from flooding and qualifies landowners for the National Flood Insurance
Program.- The town shall modify its current floodplain ordinance in accordance with this

comprehensive plan through measures such as:_Through means that require highet Commented [MD41]: Expand, confirm against peril
standards....... of flood standards
k
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POLICY FLU-1-4-E-4 FLOODPROOFING OF COMMERCIAL BUILDINGS: Where
commercial development is allowed by this comprehensive plan, full-height dry
floodproofing is the most desirable alternative for providing ground-level commercial
space in pedestrian areas.

OBJECTIVE FLU-1-4-F REDEVELOPMENT — Take positive steps to redevelop
areas that are reaching obsolescence or beginning to show blight by designing and
implementing public improvements near Times Square to spur private redevelopment
there, by supporting the conversion of the Villa Santini Plaza into a pedestrian
precinct, by providing an opportunity for landowners to replace vulnerable mobile homes
and recreational vehicles with permanent structures in the Gulfview Colony/Red
Coconut area, the proposed Arts and Neighborhood Districts, and by providing building
code relief for historic buildings.

POLICY_FLU-1-4-F-1 HISTORIC BUILDINGS: The protection of historic buildings
is of great importance to the town, and shall be aided by implementing the policies set
forth in other elements of this comprehensive plan.

POLICY 4-F-2 SPECIFIC REDEVELOPMENT PLANS: This comprehensive plan
anticipates substantial redevelopment over the coming years. Specific concepts have
been developed for the Gulfview Colony/Red Coconut Villagel-three specific-areas

designated “Mixed-Use” by the Future Land Use Map:

[Commented [SP42]: Santini too?

{Commented [MDA43R42]:
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Residential’-and-“Boulevard™the-Future-Land-Use-Map- If landowners wish to

redevelop part or all of this property, the following concepts are [encouraged], [Commented [MDA44]: Keep

and shall form the basis for a pre- approved redevelopment option in the Land

Development Code:

a. traditional neighborhood design emphasizing porches on the front; primary
entrances visible from the street; and cars to the rear (except for on-street
parking);

b. detached houses or cottages (with optional accessory apartments)
abutting existing single-family homes;

c. low-rise townhouses or apartments allowed toward the center;

d. walkable narrow streets with shade trees that double as view corridor to
the Preserve and Gulf;

e. substantial open space with views to be maintained from Estero Boulevard
to the Gulf;

f. mixed commercial and residential uses along the Bay side of Estero

Boulevard;

quiet internal street connections to the north and south;

significantly reduced density from the existing level of 27 RV/mobile

homes per acre at the Red Coconut to a maxi-mum level of 15 dwelling

units per acre;

i.__provision for a publicly acquired access point to the Matanzas Pass
Preserve.

& Forpropertiesthatfronton-the-bay-side-of Estero-Boulevard-and-all
streets-other than Estero Boulevard.-a-maximum-of 30 feet above
base flood elevation and no taller than two stories. However, for
mixed-use buildings-and for elevated buildings without enclosed
cooco-ep-tho-dmbolor - tne-masdrrra-helghiio-threaclodac fhut

b. For properties that front on the beach side of Estero Boulevard, a
maximum-of 40 feet above base flood elevation and no taller than

JQ

k. Floor area ratios shall not exceed 1.5.
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|. Residential density shall allow up to 15 dwelling units per acre for
redevelopment in accordance with this section.

This redevelopment plan is described in Community Design Policies 3-A-5 and 3-A- 6.
Different redevelopment concepts that are consistent with this comprehensive plan may
also be proposed for any of these areas through the planned development rezoning
process.

Policy FLU-1-F-9 Workforce Housing Density Commented [MDA45]: Ensure consistency

throughout look at Housing Element as well.

The Town shall implement a workforce housing policy to allow additional density and
building heights in the mixed-use areas. To qualify, developers shall provide a minimum
of 10% of workforce housing as covenanted for a minimum of 30 years unless otherwise
noted in the Land Use Designations in this Comprehensive Plan. Additional building
height can be achieved inliedas an incentive for- ef-the-prevision-of providing workforce

housing. Each mixed-use district provides the guidelines for additional building height. | Commented [SP46]: Do we want to include the

amount of time that it has to be in workforce housing
program or anything about the town creating a
program?
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GOALS - OBJECTIVES - POLICIES

Ensure adequate Ievels of attainable housing W|th|nq Fort Mvers Beach for residents of all ages. Fo

\GOAL 42HOU-1]

rg; mMaintain an adequate supply of land

to meet forecasted housing needs and malntaln current IeveIs of on-island housing suitable for employees working
within the town.

POLICY HOU 1.1.1 42-A-4The town shall pursue the following affordable housing strategies:

i. Provide liaison and technical assistance in linking eligible activities to partnerships and governmental
funding sources;

ii. Encourage a variety of housing types and cost ranges through flexible provisions in the Land
Development Code, including accessory dwelling units in single family residential areas {see-Policy-12-
-4,

il Focus planning efforts on specific areas that are in transition, such as the near-town neighborhoods
between Times Square and Bay Oaks, and reinforces the quality of existing stable neighborhoods;

iv. Implement an incentive-driven regulatory system ane the-tewn’s-new-pelicy-regarding create and
maintain policies on accessory apartments, pathways for hotel to condo conversions, and single family
to duplex, triplex, and quadruplex as appropriate

Commented [L1]: Can we change the way the Goals
are numbered throughout? It would be great if the
number were preceded by letters that indicate the
element it is located in.

Commented [L2]: Could we increase this further?
Not sure if there is a reason that 1997 was chosen at

| that time and should continue to be used.

Commented [EN3R2]: This shouldn't even
reference a date. It should be pegged instead to AMI

V. Provide land development codes that support and enable its aging populat|on to remain independent
and in their own home or in a non-health care environment for as long as their health allows.
Development and design strategies that enable older residents to remain in their community as their
housing needs change allowing accessory dwelling units, such as garage apartments and “in law”
suites in all residential areas and connecting residential neighborhoods to daily commercial needs by
allowing mixed-income and mixed housing types to be located close to neighborhood or commercial
shopping areas, civic or cultural institutions, and parks and open space areas;

vi. Promote revitalization of existing housing including historic structures (see specific programs in the
Historic Preservation Element); and
Vi, Assist service workers to find suitable housing on the island.

POLICY HOU 1.1.2 42-A-2This plan’s Future Land Use Map shall continually designate sufficient residential and

mixed-use land for varying housing densities and housing types to accommodate the town’s forecasted housing
needs through build-out]

POLICY HOU 1.1.3 42-A-3-The town shall help provide access to affordable housing services for its residents with
special attention to the needs of its low-income and “special needs” population.

i. The town shall seek an agreement with Lee County to retain the town’s standing as an eligible area for
expenditures under the county’s federal and state entitlement programs, provided assurances are made
that town residents recelved a reasonable share of these expendltures over time. Unlessrdete#mnedrte

ii. The town shall promote the use of public-private partnerships wherever feasible to accomplish the
implementation of its housing objectives. Such partnerships could include a Downtown Redevelopment
Agency, non-profit housing providers, and private developers and builders.

as modified regularly.

Commented [L4]: This is one of the Policies that will
probably need to be updated to add some options
since so many older units probably got destroyed.

Commented [MD5]: Tie in with policies for new

policies regarding ADUs

[Commented [MD6]: Continually? Confirm.

Commented [L7]: Not sure if this applies well to the
community because there will always be more
demand than housing and land available. Is this
required by state law?

Page 94 of 99



Encourage local lenders to provide affordable homeownership opportunities (including needed
renovations) through programs such as mortgage assistance, reduced closing costs, and lower interest
rates.

POLICY HOU 1.1.4 42-A-4The town shall strive to eliminate substandard housing conditions and improve the
structural and aesthetic qualities of existing housing. The town shall identify unsafe or substandard structures and
take appropriate actions to address such condltlons by adoptlng the Standard Housmg Code by4999~and enforcmg it
to regulate conditions in rental housing. Emph 2 A

New housing shall be built to withstand Cateqorv 4 hurricane winds and shaII be deS|qned to account for storm
surges inundating the ground level of the building.

POLICY HOU 1.1.5 42-A-6The town shall update this element using a state-approved methodology after census data
for the year 2000 2020 is available and no later than the town’s next scheduled evaluation and appraisal report.

OBJECTIVE HOU 1.2 42-B——— NEIGHBORHOOD-SPECIFIC HOUSING STRATEGIES — This plan’s vision for
revitalized and stable neighborhoods shall guide neighborhood-specific strategies to upgrade the housing stock and
maintain a wide range of housing types and costs.

POLICY HOU 1.2.1 42-B-4DOWNTOWN (TIMES SQUARE) — Promote new construction and rehabilitation of
existing structures for compact moderate-priced housing er-Crescent-Street-consisting of multi-family units of various
sizes, targeted for year- round occupancy for persons who wish to live or work downtown, through:

Commented [L8]: It doesn't appear this was ever
established.

Pehe%w%%uehﬂasland assembly provision ofmfrastructure (dralnage S|dewa|ks streetscape

Commented [L9]: This policy doesn't appear to exist
anymore however, we are interested in having land
assemblage for additional ROW.

undergrounding of utilities etc), and low-interest revolving loans.
ii. Other measures to encourage residential uses ever along with retail throughout the downtown area.
iv. Incentive programs within the code which provides for development benefits in exchange for 30 year
agreements for affordable/attainable housing, and for year-round occupancy.-and-for-year-round
oeedpaney-
POLICY HOU 1.2.2 42-B-2 HEART OF THE ISLAND - CIVIC CENTER — Promote the revitalization of the area

Sehool-Street-{see-Community-Design-Pelicy-3-A-4) as a walkable palm-lined street of restored and infill cottages for
residential use, housing to age in place, live-work spaces such-as-studios-or-galleries, and small-scale specialty retail
uses consistent with the historic theme with retail on the ground floor and residential above.

i. Prepare regulations that would allow a compatible mix of uses and would ease setback and parking
requirements to accommodate the unique needs of renovations of existing and move-on cottages.

ii. Provide architectural and design guidelines which illustrate cost-effective rehabilitation techniques
consistent with the historic theme.

il In-partnership-with-the-Estero-Island-Historic-Sesiety-seek-Seek grant funds to reduce costs of move-

on and rehabilitation of historic cottages] {Commented [EN10]: Err.... ]

POLICY HOU 1.2.3 42-B-3RED COCONUT/GULFVIEW COLONY AREA — Support the continued use of the Red
Coconut/Gulfview Colony area {see-Community-Design-Policy-3-A-5)-as a pleasant home for visitors and long-term

residents, and provide a pre-approved option for redevelopment as a traditional mixed-use neighborhood with a
variety of housing types.
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POLICY HOU 1.2.4 42-B-4NEAR-FOWN NEIGHBORHOODS PRESERVATION — Revitalize the older rear-town
residential areas using traditional-neighberheed smart-growth techniques for renovations and infill {see-Cemmunity
Design-Poliey-3-B-1), using methods such as:

i. Modify current regulations that have proven to be barriers to redevelopment.

ii. Encourage the cottage design tradition of front porches and decks to help frame public spaces and
define private areas, promoting neighborhood safety.

ii. Permit quiet home offices (and possibly other mixed uses as determined appropriate).

iv. Protect residential areas from intrusion by poorly regulated short-term rentals.

V. Provide access to federal and state housing programs available to income- qualifying owners through
Lee County’s programs.

vi. Promote compact, walkable, neighborhoods that serve the diverse needs of both visitors and residents.

Vii. Provide for redevelopment of single-family dwellings to multifamily dwellings in the form of duplex,

triplex, and quadruplexes, provided the facade is visually consistent with surrounding development.

(OBJECTIVE HOU 1.3 42-G- REVISE THE CURRENT REGULATORY SYSTEM — Gemplete-a-thorough-revision-of Commented [MD11]: Create a Similar Policy in the

{The town’s land development regulations by-the-end-e£-14999 to shall provide clear and consistent rules for housing FLU for LDR shall be revised with consistency and in

development and redevelopment. measurable manner with the comp plan within 18
months.

POLICY HOU 1.3.1 42-G-+-The town’s zoning and development regulations shall allow a variety of lot sizes,
densities, and housing types.

POLICY HOU 1.3.2 412-C-2 implement-tThe town’s land development requlations rew-peliey-er shall provide for
attached and detached accessory dwelling units apartments in residential neighborhoods and include standards by
which to measure compliance. Where permitted, the Town shall set specific standards and conditions regarding the
design, size and occupancy, among other conditions as necessary, to ensure quality development and maintenance
of neighborhood standards as appropriate.

POLICY HOU 1.3.3 42-C-3 Adept Update/Revise the Standard Existing Buildings Code by-1999 {see-Historic
POLICY HOU 1.3.4 42-G-4 The land development regulations shall include measures for-te-implement-Chapter419
E-S—abeut-the proper siting of group homes and foster care facilities.

POLICY HOU 1.3.5 42-G-5- Consider (and implement as feasible) various methods to reduce the cost of
constructing or rehabilitating housing, such as:

i. adjusting impact fee schedules so that small units or affordable or workforce housing designed-for
+slaﬂeLenf+pieyeesrwould pay Iess than Iarger housmg unlts

ii. considering Utilize a bonus system land with mixed-use designation to allow densities above what is
normally allowed if reserved for housing in a price range affordable by low- or moderate-income
residents; or

V. Expediting permitting and reduction of permitting fees
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OBJECTIVEHOU 1.4 42-B HISTORICALLY SIGNIFICANT HOUSING — Retain aHeast-90%-of-the town’s
historically significant housing where appropriate for residential uses (or appropriate adaptive re-uses).

POLICY HOU 1.4.1 42-B-4 The town shall maintain the inventory of historic structures contained in the
Historic Preservation Element.

POLICY HOU 1.4.2 42-B-2 The town, in cooperation with the Estero Island Historic Society, will assist
owners of historically significant housing in locating funds to restore or rehabilitate their homes. Assistance may be
provided to move buildings if there is no other option to save the home.

POLICY HOU 1.4.3 42-B-3 The town shall consider other incentives to encourage renovation of historic
structures, as detailed in the Historic Preservation Element. Such incentives could include property tax relief, transfer
of development rights, and below-market interest rate loans.

OBJECTIVE 42-EHOU 1.5: Housing Affordability and Attainability: The Town shall develop programs to
incentivize the construction and development of affordable housing.

POLICYeliey HOU 1.5.12-F-%: The Town will implement an inclusionary zoning ordinance to require construction of
affordable housing with new residential construction in its designed activity centers and-along-major-transit-corridors.

POLICY 1POLICY HOU 1.5.22-F-2: The Town shall continue to review financial and other incentives to assist the
private sector in the provision of workforce housing including, but not limited to:
. Temporary decreases in property tax assessment
Density bonuses
Tax increment financing (TIF)
Municipal land agreements (land banking and land swapping or conveyance, or rental of land)

Application fee reductions
Other financing that incentivizes the development of affordable and workforce housing

POLICY-1POLICY HOU 1.5.32-F-3: The Town shall expedite the processing of building permits for Affordable,
Attainable and Workforce Housing Units.

POLICY 1POLICY HOU 1.5.42-F-4: The Town shall allow reduced parking requirements for affordable and workforce
housing.

POLIGY1POLICY HOU 1.5.52-F-5: The Town shall consider the creation of pre-approved designs for workforce
housing in order to reduce development costs for such developments.

POLICY 4POLICY HOU 1.5.62-F-6: The Town shall continue to maintain an inventory of Town owned property
available for use as affordable housing as required by Florida Statutes.

POLICY 1POLICY HOU 1.5.72-F-7: The Town will work with private and public sector partners to acquire vacant
parcels and construct new single-family homes for very-low- income, and low income households that are first-time
home buyers.

Commented [L12]: How does this one work? More
explanation needed.

“[Commented [L13R12]: Liens, donation of land, etc. J
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POLIGY1POLICY HOU 1.5.82-F-8: The Town will consider assembling city-owned vacant lots or the development of
a community land trust for affordable housing development.

POLICY-4POLICY HOU 1.5.92-F-9: The City shall periodically evaluate minimum unit sizes in its land development
requlations to determine impact on housing attainability and amend regulations as needed to enhance local housing

availability and affordability. |

POLICY-1POLICY HOU 1.5.102-F-10: In-multifamily-developments-of atleast 20-units—theTo preserve diversity of
housing and to prevent over proliferation of undersized units on the basis of affordable or workforce housing, the
Town will limit the number ofaliew-for-addition-ef microunits, defined as units between 250 and 500 square feet in

size, to 15% maximum of all multifamily developments-as-a-bonus-for-up-to-10%-of the-number-of-units-ofnon-

Poliey-1POLICY HOU 1.5.112-F-44: The Town shall incorporate into its code as workforce dwelling bonuses to
development, auxiliary dwellings, residential dwellings in commercial spaces, into land development regulations for
affordable and workforce housing in commercial zones of the Town.

Poliey-4POLICY HOU 1.5.122-F-12: The Town shall incorporate into its land development requlations provisions for
conversion of underutilize office space into workforce housing. The Town will encourage form based zoning in
commercial, transient residential, and mixed-use areas of the Town to provide for conversions for additional housing
by adopting such regulations into its land development requlations by 2025. |

[Commented [MD14]:

Commented [L15]: Should the town even have
minimum unit sizes? What is the best practice on this

topic?

[ commented [EN16R15]: For coastal communities

with high vacation rental rates, yes. Smaller rooms are
more monentizable, and if you allow for too many
microunits, a condo will act like a defacto hotel even if
different owners. However, the opposite as to too
high of minimum unit sizes has bad effects too - by
creating a housing price floor, as notable in some
famous NJ cases we cover in AICP exams (2), and
learned from | think Delray. Because the market shifts
on both fronts, periodic review and adjustments is

best practice from a policy standpoint.

Commented [MD17]: Simplify to allow by right
areas zone or to serve a specific purpose

“Update LDC to exempt year-round occupied units
from site development standards”

( Commented [EN18R17): 72227772

Commented [EN19R17]: The quotation marked
description is...not sound. Creates unnecessary
contradictions to flood regulations, etc. that are as a
collective whole site dev. standards. Since occupancy
styles change unless you have covenanted properties,
this is defacto unenforceable. | strongly urge NO.

Commented [L20]: Jason and | have been talking
about form based codes, is there other ways that the
comp plan can support form based codes?

Commented [MD21R20]: Time-certain the policy...
town will consider by XX months...
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w Town of Fort Myers Beach
Proposed Future Land Use Map
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