
Fort Myers Beach Town Council

Diamondhead Beach Resort 
2000 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, October 2, 2023 9:00 AM

ORDER OF BUSINESS

FINAL

I. CALL TO ORDER
Members present: Mayor Allers, Vice Mayor Atterholt, Council Member King, 
Council Member Veach and Council Member Woodson.

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Council Member King moved to approve the Final Agenda as amended with Item 
C in the Consent Agenda pulled for clarification and move D in Public Hearings up 
to the first slot; second by Vice Mayor Atterholt.
Motion carried 4-1 with Council Member Veach dissenting.

V. PUBLIC COMMENT
Ellen Vaughn, resident, stated she would like to be reappointed to CELCAB 
(Cultural & Environmental Learning Center Advisory Board).
Linda Miller, Manager of Shop Local Productions, requested permits for Moss 
Marina and Santini Plaza to hold Farmer's Markets. She thanked the Council for 
approving the Farmers Market in Times Square. She hoped to open the Farmers 
Market on Wednesdays in November at Moss Marina.
Ron Benak, resident, indicated he was applying for a position on the Public Safety 
Committee (PSC). He reviewed his experience in public safety and felt he had a 
lot to give to the committee.
Ed Rood, resident, noted that he was applying for a position on the Marine & 
Environmental Resources Task Force (MERTF) and felt his experience with 
nesting birds would be helpful to the committee.
Wendy DeGaetano, resident, stated that she would like to be reappointed to 
MERTF to continue her work with the committee.
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VI. PRESENTATION
A. Friends of the Mound House

Ellen Vaughn and Jim Steele presented a check for $10,000.00 to the Mound 
House to replace museum store inventory lost in the hurricane.

B. Let's Go FMB
Allen Shanosky discussed the pier and noted that Let's Go FMB has five 
steppingstones in their mission statement, including research, site visits, 
rough design ideas, budget and funding. He utilized PowerPoint for his 
presentation, starting with Old Pier History/Facts - What did Ian take?, Why 
Rebuild the Pier?, Lee County Visitors, What's Possible?, What's not 
Possible?, Site Visits, Float Away Decking, Piling Options, Interesting 
Additions, Rough Design Ideas, Pier Design Goals, What Size Should be 
Built?, Town stats vs. FMB, St. Augustine Before/After Nourishment, The 
Committee Choose 1000' Length - Now, How Wide?, options #1 & #2, Partial 
Example of Daily Pedestrian Increase, Average Daily Sunset Visitors to Pier 
(2,648 Total), Option #1, Option #2, Much Discussion Amongst Committee - 
Back to the Drawing Board, Option #1 Estimated Cost $18-$22 million, 
Option #2 Estimated Cost $34-$38 million, Visitor Taxes, TDC Collected
$57,528,841.00 in 2021, HUD CDBG Funds $1,107, 881,000.00,
$38,000,000.00 =, and 110 Days of LTC will Pay for Pier.
Mayor Allers suggested that Mr. Shanosky provide details to Lee County 
regarding the cost. He mentioned a private/public collaboration that could 
help fund and build the pier sooner. Vice Mayor Atterholt thanked those 
involved with the pier research and their sense of urgency. Mayor Allers 
suggested that Mr. Shanosky share his presentation with the TDC (Tourist 
Development Council).

VII. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Council Member Veach reported that the Island Hopper was a successful event 
and it was hard to find a table.
Council Member Woodson noted that the staff did an amazing job of preparing 
Times Square for Ian's anniversary memorial. She described the employee 
appreciation lunch for the Mound House staff. She hoped that the town would 
recognize its staff more often.
Vice Mayor Atterholt reviewed the one-year anniversary memorial and thanked 
everyone who was involved.
Council Member King thanked everyone who participated in the remembrance 
ceremony, including the media. He also thanked the town staff for their 
dedication.
Mayor Allers thanked the Island Hopper and thanked Beach Talk Radio for their 
plaque donation. He thanked the legislators who attended the ceremony.
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VIII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
A. Local Planning Agency

Appoint Members to the FY2023-2024 Local Planning Agency (LPA) 
Mayor Allers stated there were three open seats and five applicants. James 
Boan, Anita Cereceda and Jane Plummer submitted applications for 
reappointment. Darcy Grout and Joseph Publiese Pugliese spelling corrected 

10.16.2023 were new applicants.
James Boan, Anita Cereceda and Jane Plummer were reappointed.

B. Anchorage Advisory Committee
Appoint Members to the FY2023-2024 Anchorage Advisory Committee 
(AAC)
Council Member Veach moved to accept the applicants; second by Vice 
Mayor Atterholt.
Motion carried unanimously.

C. Audit Committee
Appoint Members to the FY2023-2024 Audit Committee
Council Member Veach moved to accept the applicants; second by Vice 
Mayor Atterholt.
Motion carried unanimously.

D. Bay Oaks Recreational Campus Advisory Board
Appoint Members to the FY2023-2024 Bay Oaks Recreational Campus 
Advisory Board (BORCAB)
Mayor Allers reported there were four open seats and five candidates. Jesse 
Field, Becky Guidry, Barbara Hill and Joy Sullivan submitted applications for 
reappointment. Beverly Milligan was the new applicant.
Jesse Field, Becky Guidry, Barbara Hill and Joy Sullivan were reappointed.

E. Cultural and Environmental Learning Center Advisory Board
Appoint Members to the FY2023-2024 Cultural and Environmental 
Learning Center Advisory Board (CELCAB)
Mayor Allers indicated there were three open seats and five applicants. Ellen 
Vaughan and Becky Werner submitted reappointment applicants. The new 
applicants were Alison Bartlett-O'Donald, Lainey Holt, Patrick McKeown and 
Chris Riedel King. Ellen Vaughan, Becky Werner and Patrick McKeown were 
appointed.

F. Marine and Environmental Resources Task Force
Appoint Members to the FY2023-2024 Marine and Environmental 
Resources Task Force (MERTF)
Mayor Allers noted there were three open seats and eight applicants. Wendy 
DeGaetano, Greg Fossum and Mary Rose Spalletta submitted applications 
for reappointment. The new applicants were William Althoff, David Nusbaum, 
David Patton, Ed Rood and Edward Schoonover.
David Nusbaum, William Althoff and Mary Rose Spalletta were appointed.



Regular Meeting Monday, October 2, 2023 9:00 AM

4 | P a g e

G. Public Safety Committee
Appoint Members to the FY2023-2024 Public Safety Committee (PSC) 
Mayor Allers stated there were three vacancies and four applicants. James 
Bougoulas and James Knickle submitted applications for reappointment.  Ron 
Benak and Kathy Nash were the new applicants. James Bougoulas, James 
Knickle and Ron Benak were appointed.

IX. APPROVAL OF MINUTES
Council Member Veach moved to table the minutes until the next meeting; second 
by Council Member King.
Motion carried unanimously.

X. CONSENT AGENDA
Council Member Veach moved to approve items A and B of the Consent Agenda; 
second by Council Member Woodson.
Motion carried unanimously.
A. Special Event: Santini Farmers Market

Requesting permission to hold a recurring special event
Council Member Veach moved to approve; second by Council Member 
Woodson.
Motion carried unanimously.

B. Moss Marine Farmers Market
Requesting permission to hold a Farmers Market at Moss Marine from 
November 1, 2023 through April 24, 2024 from 7 am - 2pm with set up 
and break down of event.
Council Member Veach moved to approve; second by Council Member 
Woodson.
Motion carried unanimously.

C. Communication Plan
Adopt Annual Communication Plan for 2023-24
Town Manager Hyatt clarified that the plan was absorbed into the budget for 
merchandise and branding. He stated that if they hired an intern, it would be 
a non-paid position through the university.

Mayor Allers moved to approve; second by Council Member Woodson. 
Motion carried unanimously.
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XI. PUBLIC HEARINGS
A. Ordinance 23-15; Owner Builder Permit

First Reading and Public Hearing: AN ORDINANCE OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA, AMENDING SECTION 6-325, “OWNER- 
BUILDER EXEMPTION”, OF DIVISION 5, “CONTRACTOR LICENSING”, 
OF ARTICLE II, “BUILDING CODES”, OF CHAPTER 6, “MAINTENANCE 
CODES, BUILDING CODES AND COASTAL REGULATIONS”, OF THE 
CODE OF THE TOWN OF FORT MYERS BEACH, TO CLARIFY WHO IS 
ELIGIBLE FOR AN OWNER-BUILDER PERMIT, PROVIDING FOR 
CONFLICTS OF LAW; SCRIVENER'S ERRORS; SEVERABILITY; AND AN
EFFECTIVE DATE. Open the first public hearing and schedule for second 
reading and final adoption on October 16, 2023 at 9:00 a.m.
Mayor Allers read the title of the ordinance. Town Attorney Vose reviewed 
the background as stated on the blue sheet. Council Member Veach 
questioned some of the language. She will add a sentence and review each 
one of the trusts before a permit is issued to ensure that it is the proper type 
of trust. Anyone with questions regarding their trust should contact the town. 
No public comment.

Council Member Veach moved to move the ordinance to a second reading on 
October 16, 2023, at 9:00 a.m. and the Town Attorney will clarify that other 
types of trusts were not eligible; second by Vice Mayor Atterholt.
Motion carried unanimously by roll call vote.

B. Ordinance 23-13; Amending EC Zoning/Location of Construction Near 
Beaches
First Reading and Public Hearing: AN ORDINANCE OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA AMENDING CHAPTER 34, ARTICLE III., 
DIVISION 4, SECTION 34-652 ENVIRONMENTALLY CRITICAL (EC) 
ZONING DISTRICT AND CHAPTER 6, ARTICLE III., DIVISION 2, SECTION 
6-366 LOCATION OF CONSTRUCTION NEAR BEACHES; PROVIDING 
FOR SEVERABILITY; CODIFICATION; SCRIVENER'S ERRORS;
CONFLICTS OF LAW AND AN EFFECTIVE DATE. Open the first public 
hearing and schedule for second reading and final adoption on October 16, 
2023 at 9:00 a.m.
Mayor Allers read the title of the ordinance. Community Development 
Planner Sarah Propst reviewed the background as stated on the blue sheet. 
She requested that Town Council members consider the proposed language 
recommended by the LPA. She clarified redevelopment, reconstruction and 
repair. The word redevelopment was removed because new structures were 
not allowed in the EC (Environmentally Critical) zone. She questioned how to 
define the difference between a repair and reconstruction. Mayor Allers 
suggested that a change to the design would not be considered a 
reconstruction. Planner Propst stated that the owner would not have to come 
before the town if a repair could be done without a permit. She noted that the 
town implemented the EC zone, not the state.
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Community Development Director Steve Poposki read the definition of repair 
from the existing Florida Building Code. Repair is the reconstruction or 
renewal of any part of an existing building for the purpose of its maintenance 
or to correct damage. Mayor Allers questioned whether that language could 
be adopted in the code. He was confident that staff could determine what 
constituted a repair or reconstruction.
No public comment.

Council Member Veach moved to move the ordinance to a second reading on 
October 16, 2023, at 9:00 a.m. with the suggestions made to staff by Council; 
second by Council Member Woodson.
Motion carried unanimously by roll call vote.

C. Ordinance 23-14; Administrative Setback Variances
First Reading and Public Hearing: AN ORDINANCE OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA AMENDING CHAPTER 34, ARTICLE II., 
DIVISION 6, SECTION 34-268 ADMINISTRATIVE SETBACK VARIANCES; 
PROVIDING FOR SEVERABILITY; CODIFICATION; SCRIVENER'S 
ERRORS; CONFLICTS OF LAW AND AN EFFECTIVE DATE. Open the first
public hearing and schedule for second reading and final adoption on 
October 16, 2023 at 9:00 a.m.
Mayor Allers read the title of the ordinance. Planner Propst reviewed the 
background of the request as stated on the blue sheet. She noted the LPA 
recommended approval. Council Member Veach indicated that the edits in 
(b)(3) pertained to non-conforming lots only.
Public comment:
John McClain, resident, commended the town staff for correcting the 
oversight in the ordinance.
Public comment closed.

Council Member Veach moved to move the ordinance to a second reading on 
October 16, 2023, at 9:00 a.m.; second by Vice Mayor Atterholt. Motion 
carried unanimously by roll call vote.

D. Resolution 23-123; VAR20230071, 185 Jefferson Street
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING VARIANCE VAR20230071 AN INCREASE OF 2 
FEET TO ALLOWABLE FENCE HEIGHT WITHIN THE FRONT SETBACK; 
TO ALLOW CHAIN LINK FENCE TO EXTEND 19 FEET INTO THE FRONT 
SETBACK; TO ALLOW A FENCE WITHIN THE VISIBILITY TRIANGLE 
BETWEEN 2 AND 6 FEET ABOVE GRADE; AND PROVIDING FOR AN 
EFFECTIVE DATE.
Mayor Allers read the title of the resolution. Town Clerk Baker stated that the 
hearing was properly advertised and she swore in those providing testimony. 
Ex parte communications: Council Member Veach - spoke to the applicant 
and is familiar with the property; Council Member Woodson - is familiar with 
the property; Mayor Allers - spoke to the applicant and is familiar with the 
property; Vice Mayor Atterholt - spoke with the applicant and is familiar with 
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the property; Council Member King - is familiar with the property.
Community Development Senior Planner Jason Smalley reviewed the 
background of the variance requests as stated on the blue sheet.
He stated that the staff recommended denial due to a concern regarding the 
visibility triangle. There have not been any objections.
Kara Stewart represented the applicant. She noted they agreed with the 
conditions that were added to the resolution. She addressed the visibility 
triangle and indicated the fence was set back five feet from the edge of the 
road. She added the fence had been there for over 30 years without an 
incident and neighbors sent letters of support. Ms. Stewart added that the 
house will be 100 years old in two years.
Vice Mayor Atterholt questioned the chain link fence. Ms. Stewart replied that 
it would be a black vinyl chain-link with landscaping planted. No public 
comment.

Vice Mayor Atterholt moved to approve the resolution; second by Council 
Member Veach.
Motion carried unanimously by roll call vote.

XII. ADMINISTRATIVE AGENDA
A. Resolution 23-122; Mooring Field Systems Purchase

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING A SOLE SOURCE PURCHASE 
AGREEMENT BETWEEN THE TOWN AND AMERICAN UNDERWATER 
CONTRACTORS, INC. FOR THE SOLE SOURCE PURCHASE OF 70 
MOORING SYSTEMS FOR A COST OF $ 194,410.00.
Mayor Allers read the title of the resolution. Environmental Projects Manager 
Chadd Chustz stated that this company was the only one that made the 
systems. He indicated that FEMA would reimburse most of the costs and 
Mayor Allers added that the town's portion would be $9,720.50.

Council Member Veach moved to approve; second by Council Member King. 
Motion carried unanimously.

B. Resolution 23-124; Stewart Materials
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING A SOLE SOURCE PURCHASE 
AGREEMENT BETWEEN THE TOWN AND STEWART MATERIALS FOR 
THE SOLE SOURCE PURCHASE OF 26,460 TONS OF BEACH 
COMPATIBLE SAND FOR A COST OF $313,551.00.
Mayor Allers read the title of the resolution. Project Manager Chustz stated 
the sand was needed to restore frequently used beach accesses and restore 
the berm in the 7000 block along the beach. The state will pay for the project 
because this area was outside of the renourishment area and did not qualify 
for FEMA funds.

Council Member King moved to approve the resolution; second by Council 
Member Veach.
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Motion carried unanimously.

XIII. FINAL PUBLIC COMMENT
Becky Weber, resident, commented on behalf of Let's Go Fort Myers Beach 
regarding the pier and stated they would proceed with the Council's 
recommendation to get more detailed financial information. She asked the 
Council to discuss whether they could take it to Lee County. They were 
concerned about the funding and wanted a seat at the table. Mayor Allers stated 
that it was important for her to work with staff regarding setbacks, heights and 
zoning. Ms. Weber said she would obtain a quote to present to Lee County.  
Mayor Allers suggested that she contact the County regarding funding the design 
services since it was their asset.

XIV. TOWN MANAGER'S ITEMS
Town Manager Hyatt revealed that Steve Poposki had been promoted to Town 
Engineer. He indicated that he was working with a group to bring them in-house 
for permitting, inspections, plan reviews and maybe an additional in-house 
planner. He stated that once they move into the temporary town hall trailers, 
hours would be extended to 10 hours per day and they might be available on 
weekends.
Operations and Compliance Director Frankie Kropocek described the 
neighborhood services to incorporate more eyes and ears on the road. He 
explained developing a four-zone area from the beach to the bay to look for 
people installing illegal street signs and things that would impact the community. 
He noted they stopped targeting parking lots for parking fees and were collecting 
fees in the proper way. He explained that the system would change under the 
direction of a management team.
Vice Mayor Atterholt noted that the paradigm would change to education to bring 
people into compliance, a warning and the last result would be a fine. Director 
Kropocek agreed that education was the priority and that the town would provide 
opportunities for people to become compliant.
Town Manager Hyatt stated that the town would have a fireworks display on New 
Year's Eve at no cost to the town.

XV. TOWN ATTORNEY'S ITEMS
No items.

XVI. COUNCILMEMBERS ITEMS AND REPORTS
Vice Mayor Atterholt shared pictures of flooding on Bahia Via Road and 
questioned when it would be repaired. Director Kropocek replied that the road 
would be taken care of shortly and outfalls would be addressed.
Council Member Woodson questioned how to proceed regarding Let's Go FMB. 
Mayor Allers commented that everything should go through her since she was the 
liaison. He suggested working with the Town Manager for more information.
Council Member Veach stated that Let's Go FMB was not an advisory committee 
for the town and felt that the Town Council should represent the town. 
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Town Attorney Vose indicated that since Let's Go FMB was not a part of the town, 
they could only present ideas for the Town Council to discuss. Mayor Allers 
suggested that the group go to the TDC first.
Council Member Veach suggested that the group present to BORCAB. Mayor 
Allers was not opposed to the idea and noted that BORCAB could provide an 
official recommendation. Council Member Woodson was the liaison for BORCAB 
and agreed with the idea. Vice Mayor Atterholt questioned why they were creating 
an additional step after the Town Council already supported their idea. Council 
Member Woodson discussed moving forward with ideas and starting with a 
presentation to the TDC. Council Member Veach felt it was important to attach the 
group with an advisory committee. Council Member King felt that a group of 
citizens who rallied around an idea carried a lot of weight.  Town Attorney Vose 
was concerned about hooking up Let's Go FMB with an official advisory committee 
and stated they needed to be separate. She said that typically, citizen groups 
went directly to the elected body. Mayor Allers did not want Let's Go FMB to 
present to Lee County without providing as much detail as possible. Town 
Attorney Vose stated the town needed to clarify that Let's Go FMB was not part of 
the town. Council Member Woodson felt she could move forward with the Town 
Manager and Let's Go FMB.
Council Member Woodson discussed a group providing ideas for marketing and 
PR. They would like to present their ideas at the next Town Council meeting with 
input from Communications Coordinator Jenny Dexter. Town Attorney Vose did 
not see a problem with that. Town Manager Hyatt will add the topic to the next 
regular meeting if the agenda is light. Consensus was reached to allow the Town 
Manager and Town Clerk to make the decision.
Council Member Woodson stated that October 1 was the deadline for vendor and 
short-term license renewals and applications. She noted that the vendors did not 
know who to contact and the town needed to get the process back in place.
Council Member Veach provided an update on Resilient Lee and economic 
revitalization. He noted the next meeting was pushed back to February 2024. He 
requested that Town Attorney Vose review the Policies and Procedures and 
recommend improvement. Town Attorney Vose agreed. Council Member Veach 
requested that the M&P printout with the agenda include a spreadsheet with an 
agenda item list with dates included. Vice Mayor Atterholt agreed.
Mayor Allers described the two letters from FDEM (Florida Department of 
Emergency Management) approving a $5 million loan and an $8 million grant for 
beach renourishment. Unofficially, the money for the street lighting would go 
through Lee County and he hoped to receive clarification by the end of the day. 
No items from Council Member King.

XVII. ADJOURNMENT
Council Member King moved to adjourn; second by Council Member Veach. 
Motion carried unanimously.

The meeting was adjourned at 12:28 p.m.
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Minutes adopted as amended, October 16, 2023; Motion by Council Member King 
and seconded by Council Member Veach.  Passed 5-0. 

Amy Baker, Town Clerk






