
 
Fort Myers Beach Town Council 

 
Diamondhead Beach Resort 

2000 Estero Blvd. 
Fort Myers Beach, FL 33931 

 
 
Agenda Monday, November 20, 2023 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
 

II. INVOCATION 
 

III. PLEDGE OF ALLEGIANCE 
 

IV. APPROVAL OF FINAL AGENDA 
 

V. PUBLIC COMMENT 
 

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS 
 

VII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS 
 

VIII. REORGANIZATION OF COUNCIL 
 

  A. Reorganization of Town Council  
  Selection of Mayor and Vice Mayor in accordance with the Town 

Charter. 
 

IX. APPROVAL OF MINUTES 
 

  A. Town Council - November 6, 2023 
 

  B. Management & Planning Session - November 9, 2023 
 

X. CONSENT AGENDA 
 

  A. Resolution 23-169; Town Manager Authority  
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA, GRANTING AUTHORITY TO THE TOWN 
MANAGER TO SIGN FEDERAL CONTRACTS ON BEHALF OF THE 
TOWN IN ACCORANCE WITH THE APPLICABLE LAWS AND 
REGULATIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 
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  B. Resolution 23-168; Old San Carlos Electrical Work 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA, RATIFYING ACTION OF THE TOWN TAKEN 
IN OCTOBER 2023 REGARDING THE WAIVING OF THE TOWN’S 
COMPETITIVE PROCUREMENT POLICY AND APPROVAL OF THE 
PROPOSALS RECEIVED FOR ELECTRIC RESTORATION WORK FOR 
OLD SAN CARLOS BOULEVARD STREET LIGHTING IN AN AMOUNT 
NOT TO EXCEED $56,500; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

  C. Beach Access Easement to Satisfy Ordinance 18-04, TPI-FMB Rezoning, a 
Commercial Planned Development.  

  Accept a grant of easement of five (5) feet, as depicted in Exhibit A and 
provided for in the legal description, for an ADA-accessible beach 
access for public use and to satisfy conditions of approval in Ord 18-04, 
TPI-FMB Rezoning, a Commercial Planned Development. 

 

  D. 5th Street public sidewalk easement for portions of private property along the 
south side of 5th Street and as required by the conditions of approval in 
Ordinance 18-04. 

  Accept a grant of easement of seven (7) feet, as depicted in Exhibit A 
and provided for in the legal description, for a sidewalk for public use 
and to satisfy conditions of approval in Ord 18-04, TPI-FMB Rezoning, a 
Commercial Planned Development. 

 

  E. Public Use Agreement for Stairways, Bridge, Elevators, and Restrooms along 
the north and south side of Estero Boulevard. 

  Accept a Public Use Agreement, as depicted in Exhibit A and provided 
for in the legal description, to allow general public use of portions of 
private property such as stairways, bridge, elevators, and restrooms, as 
required by the condition of approval in Ordinance 18-04, TPI-FMB 
Rezoning, Commercial Planned Development. 

 

  F. Special Event: Poinsettia Tree 
  Request to hold a holiday event around the Poinsettia Tree at Times 

Square on Friday, December 1, at 5:30 p.m. Might include a special 
surprise guest! 

 

  G. Special Event: Christmas Services Rental of Bayside Park 12/23/2023 4pm - 
5pm 

  Request to hold a Christmas Service at Bayside Park, December 23, 
2023  

 

  H. Special Event: New Years Eve 5K 
  Request to hold a New Years Eve 5K, December 31, 2023  

 

  I. Surplus Items 
  Declare listed items as surplus and authorize staff to dispose of these 

items utilizing a municipal government auction service. 
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  J. Additional funds for remodel of Bay Oaks Recreation Center 
  Approve and allocate additional funds not to exceed $4,812.60 for 

additional work on the Bay Oaks Recreation Center to put in an 
annunciator panel and replace restroom walls. This will be a change 
order for the Bay Oaks Recreation Center awarded to C.E. Gleeson 
Contractors. 

 

  K. Change Order #3, Bay Oaks Recreation Center 
  Approve and allocate funds not to exceed $39,995.00 for additional 

work on the Bay Oaks Recreation Center to replace tile, mold 
remediation and dry wall of the restrooms. This will be a change order 
for the Bay Oaks Recreation Center awarded to C.E. Gleeson 
Contractors. 

 

XI. PUBLIC HEARINGS 
 

  A. Ordinance 23-16; Small Scale Map Amendment for 21471 Widgeon Terrace 
  Second Reading and Public Hearing on Proposed Ordinance 23-16 

entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, 
FLORIDA AMENDING TOWN OF FORT MYERS BEACH ADOPTED 
FUTURE LAND USE MAP DATED JANUARY 1, 1999, FOR A PORTION 
OF THE PROPERTY LOCATED AT 21471 WIDGEON TERRACE AND 
PART OF THE ADJACENT COMMON ELEMENT PROPERTY OF 
FLAMINGO HARBOR CONDOMINIUM, FORT MYERS BEACH; 
PROVIDING FOR CLARIFICATIONS AS NECESSARY; PROVIDING FOR 
CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE. Open the second public hearing 
and adopt ordinance 

 

XII. ADMINISTRATIVE AGENDA 
 

  A. Proposed 2024 Town Council Meeting Schedule 
  Approve the monthly schedule for Town Council meetings for calendar 

year 2024 
 

  B. Resolution 23-159; Budget Amendment #2 - Fiscal Year End Adjustment 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, LEE COUNTY, FLORIDA, APPROVING BUDGET 
AMENDMENT #2 TO THE TOWN GENERAL FUND; AND OTHER TOWN 
FUNDS PROVIDING AUTHORITY; EFFECTIVE DATE. 

 

  C. Resolution 23-138; Authorizing 6-Month Extension of Capital Improvement 
Loan Draw Down Period 

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, AUTHORIZING CERTAIN AMENDMENTS TO 
LOAN DOCUMENTS RELATING TO A LOAN FROM FIRST FLORIDA 
INTEGRITY BANK, N/K/A FIRST FOUNDATION PUBLIC FINANCE, 
PREVIOUSLY MADE ON OR ABOUT NOVEMBER 18, 2020 FOR THE 
PURPOSE OF FINANCING THE REDEVELOPMENT OF CERTAIN TOWN-
WIDE CAPITAL IMPROVEMENT PROJECTS, AS DESCRIBED THEREIN; 
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APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF SAID AMENDMENTS AS DESCRIBED HEREIN; 
PROVIDING FOR THE RIGHTS AND SECURITIES OF THE OWNER OF 
THE NOTE; MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS IN CONNECTION THEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

  D. Athletic Contractual Programs 
  AUTHORIZE THE TOWN MANAGER TO WAIVE THE 70/30 SPLIT FEES 

FOR ATHLETIC CONTRACTUAL PROGRAMS HELD AT BAY OAKS 
TEMPORARILY, UNTIL OCTOBER 31ST 2024 

 

  E. Resolution 23-158; ITB-23-18-UT; Tier 1 Water and Stormwater 
Improvements 

  A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, LEE 
COUNTY, FLORIDA, PROVIDING FOR THE TENTATIVE AWARD OF A 
CONTRACT TO ANDREW SITEWORK LLC., FOR THE CONSTRUCTION 
OF THE TIER 1 SIDE STREETS WATER AND STORMWATER 
IMPROVEMENTS PROJECT – GROUPS A, B, C, AND D (BID NO. ITB-23-
18-UT), PURSUANT TO THE FLORIDA STATE REVOLVING FUND LOAN 
PROGRAM, SUBJECT TO FDEP APPROVAL; AUTHORIZING 
EXECUTION OF THE CONTRACT DOCUMENTS BY THE TOWN 
MANAGER; AND PROVIDING AN EFFECTIVE DATE. 

 

  F. Resolution 23-157; ITB-20-08-UT; North Estero Phase 2, Parts 1 & 2 Water 
Main and Stormwater Improvements-Change Order 2 

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, APPROVING CHANGE ORDER NO. 2 TO THE 
AGREEMENT ITB-20-08-UT BETWEEN THE TOWN OF FORT MYERS 
BEACH AND MITCHELL & STARK CONSTRUCTION CO.; DECREASING 
THE CONTRACT AMOUNT BY $3,746,334.98; EXTENDING THE DATE 
FOR FINAL COMPLETION BY 727 DAYS; AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THE CHANGE ORDER; AND PROVIDING AN 
EFFECTIVE DATE 

 

  G. Resolution 23-156; RFQ-13-02-PW Estero Blvd Water Main Improvements 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA, APPROVING CHANGE ORDER NO. 2 TO 
AMENDMENT 10 OF THE DESIGN-BUILD AGREEMENT RFQ-13-02-PW 
BETWEEN THE TOWN OF FORT MYERS BEACH AND MITCHELL & 
STARK CONSTRUCTION CO.; DECREASING THE CONTRACT AMOUNT 
BY $2,954,436.07; EXTENDING THE DATE FOR FINAL COMPLETION BY 
836 DAYS; AUTHORIZING THE TOWN MANAGER TO EXECUTE THE 
CHANGE ORDER; AND PROVIDING AN EFFECTIVE DATE 
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  H. Resolution 23-161; STA #6, Beach Truck Haul Project 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA APPROVING SUPPLEMENTAL TASK 
AGREEMENT #6 OF CONTRACT RFQ-21-09-EN BETWEEN THE TOWN 
AND COASTAL ENGINEERING CONSULTANTS, INC. FOR ADDITIONAL 
DESIGN CONSTRUCTION PHASE SERVICES FOR THE ESTERO ISLAND 
BEACH TRUCK HAUL PROJECT, FOR A COST NOT TO EXCEED 
$135,540; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

  I. Resolution 23-163; STA #7 Beach Truck Haul Project 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA APPROVING SUPPLEMENTAL TASK   
AGREEMENT #7 OF CONTRACT RFQ-21-09-EN BETWEEN THE TOWN 
AND COASTAL ENGINEERING CONSULTANTS, INC. FOR CONTINUING 
CONSTRUCTION PHASE SERVICES FOR THE ESTERO ISLAND BEACH 
TRUCK HAUL PROJECT, FOR A COST NOT TO EXCEED $47,810, AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 

  J. Resolution 23-162; Beach Nourishment Project Bid Phase Services 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA APPROVING SUPPLEMENTAL TASK 
AGREEMENT #8 OF CONTRACT RFQ-21-09-EN BETWEEN THE TOWN 
AND COASTAL ENGINEERING CONSULTANTS, INC. FOR BID PHASE 
AND PRE-CONSTRUCTION SERVICES FOR THE ESTERO ISLAND 
BEACH RENOURISHMENT PROJECT, FOR A COST NOT TO EXCEED 
$30,880, AND PROVIDING FOR AN EFFECTIVE DATE. 

 

XIII. FINAL PUBLIC COMMENT 
 

XIV. TOWN MANAGER'S ITEMS 
 

XV. TOWN ATTORNEY'S ITEMS 
 

XVI. COUNCILMEMBERS ITEMS AND REPORTS 
 

XVII. ADJOURNMENT 
 

NOTE: THIS MEETING IS STREAMED LIVE ON FACEBOOK AND YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY NEED TO 
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, TO INCLUDE 

THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1303  
1. Requested Motion:  Meeting Date: November 20, 2023 
Selection of Mayor and Vice Mayor in accordance with the Town Charter.  
 
Why the action is necessary: 
Complies with Fort Myers Beach Town Charter Sec. 4.02 and 4.03 
 
What the action accomplishes: 
Fills the position of Mayor and Vice Mayor for the Town  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
REORGANIZATION OF COUNCIL Other 

 

 
 
5. Background: 
Per the Town Charter: 
 
Sec. 4.02. Mayor. At the first meeting after the second Tuesday in November, the council, by majority vote, shall 
elect from its membership a mayor. The mayor shall serve as chairperson during meetings of the council and shall 
serve as the head of municipal government for the purpose of execution of legal documents as required by 
ordinance. The mayor shall also serve as the ceremonial head of the town. 
  
Sec.4.03. Vice Mayor. At the first meeting after the second Tuesday in November, the council, by a majority vote, 
shall elect from among its membership a vice mayor who shall serve as mayor during the absence or disability of 
the mayor and, if a vacancy occurs, shall become interim mayor pursuant to section 4.08 of this charter.  
 
Attachments:  
 
Financial Impact: 
None 
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 10/25/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
Amy Baker, Town Clerk Approved - 11/14/2023 
Andy Hyatt, Town Manager Final Approval - 11/14/2023 
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Fort Myers Beach Town Council

Diamondhead Beach Resort 
2000 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, November 6, 2023 9:00 AM

ORDER OF BUSINESS

DRAFT

I. CALL TO ORDER
Members present: Mayor Allers, Vice Mayor Atterholt, Council Member King, 
Council Member Veach and Council Member Woodson.

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Council Member King moved to approve the amended final agenda with Item E. 
pulled for review; second by Council Member Veach.
Motion carried unanimously.

V. PUBLIC COMMENT
No public comment.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Council Member Veach stated that the opening of the baseball field was great. He 
shared a story of a BASE officer, Armando, who helped people who locked 
themselves out of their vehicle.
Council Member Woodson indicated she was excited regarding various 
businesses opening.
Vice Mayor Atterholt reported that the school would be finished on November 29, 
2023, but would likely open on December 5, 2023, with a program and ribbon- 
cutting. Tentative plans are for the students and teachers to march to the school 
from Bay Oaks. He reviewed the timeline and encouraged everyone to help cheer 
them on. Tours of the school will be conducted after the ribbon ceremony.
Council Member King recognized Town Manager Hyatt's six-month anniversary. 
He indicated the baseball field opening was a great night. He thanked Major
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League Baseball, Scott's and 7-11 for their contributions, Fort Myers Beach 
Community Foundation for the concession stand equipment, ICS Materials, 
Minnesota Twins, Mighty Mussels, Coca-Cola, Beach Talk Radio, Gator Country, 
Culture Parks & Recreation Director Hauge, and all the staff who contributed. He 
thanked HR Manager Talissa Oliveira for the employee activities.
Mayor Allers welcomed Tunaskin back and noted that a new business called Mr. 
Waves would open soon.

VII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
Cultural and Environmental Learning Center Advisory Board (CELCAB) Chair 
Barbara Hill reviewed the board's mission statement. CELCAB members thanked 
the Town Council for their support and for bringing Mound House back to life. 
Director Hauge, Museum Manager Knight and the staff were thanked for their hard 
work. She thanked the Friends of the Mound House for their support. CELCAB 
looked forward to seeing Newton Beach Park redeveloped, including a swing set 
and an entrance sign on Estero Blvd. CELCAB recommended that the park be 
renamed and several names were mentioned for consideration. She welcomed 
ideas from the community. Chair Hill described the relationship with the state to 
maintain the park. Council Member Veach brought up installing a memorial for the 
hurricane.

VIII. APPROVAL OF MINUTES
A. Town Council - October 16, 2023

Council Member King moved to approve the minutes; second by Council 
Member Woodson.
Motion carried unanimously.

IX. CONSENT AGENDA
Council Member King moved to approve the remainder of the Consent Agenda; 
second by Council Member Veach.
Motion carried unanimously.
A. Resolutions 23-139 through 23-143; Extending Local State of Emergency- 

Hurricane Ian
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, AMENDING AND EXTENDING THE 
PROCLAMATION THAT A STATE OF LOCAL EMERGENCY EXISTS 
BECAUSE OF THE CATASTROPHIC IMPACTS CAUSED BY HURRICANE 
IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR SCRIVENER 
ERRORS, PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.
Council Member King moved to approve the resolution; second by Council 
Member Veach.
Motion carried unanimously.
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B. Resolutions 23-144 through 23-148; Extending Declaration of State of Local 
Emergency-Hurricane Idalia
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE 
OF LOCAL EMERGENCY DUE TO HURRICANE IDALIA; PROVIDING THE 
TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE 
PURSUANT TO FLORIDA STATUTES, CHAPTER 252, AND TOWN CODE 
CHAPTER 2, ARTICLE VI; PROVIDING FOR PENALTIES FOR 
VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR 
AN EFFECTIVE DATE AND A TERMINATION DATE
Council Member King moved to approve the resolution; second by Council 
Member Veach.
Motion carried unanimously.

C. Resolution 23-136; Statewide Mutual Aid Agreement
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, APPROVING A STATEWIDE MUTUAL AID 
AGREEMENT WITH FLORIDA DIVISION OF EMERGENCY 
MANAGEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.
Council Member King moved to approve the resolution; second by Council 
Member Veach.
Motion carried unanimously.

D. Resolution 232-150; Restroom Trailer - Palm Avenue Beach Access
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING A COOPERATIVE PURCHASE 
AGREEMENT BETWEEN THE TOWN AND READY2GO RESTROOM 
TRAILERS IN AN AMOUNT NOT TO EXCEED $66,256.62, UTILIZING 
SOURCEWELL, AUTHORIZING THE TOWN MANAGER TO EXECUTE 
THE AGREEMENT, EXPEND FUNDS, AND TAKE ALL APPROPRIATE 
ACTIONS TO PURCHASE A REPLACEMENT RESTROOM TRAILER; 
AND PROVIDING FOR AN EFFECTIVE DATE.
Council Member King moved to approve the resolution; second by Council 
Member Veach.
Motion carried unanimously.

E. FMB Community Foundation Flag design
Review and approve flag design produced by vendor for the FMB 
Community Foundation to use as a fundraiser. Proceeds from the sale 
of the flags are to be used to donate to beach causes.
Mayor Allers noted that the design was on page 86 of the packet. 
Council Member Veach moved to approve the design; second by Council 
Member Woodson.
Motion carried unanimously.
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F. Public Safety Motorola Radio Purchase
Approve the purchase of radios for Town operations and emergencies 
Council Member King moved to approve the purchase; second by Council 
Member Veach.
Motion carried unanimously.

G. LeeTran Seasonal Tram
Authorize Temporary LeeTran Parking on property located at 2545 
Estero Blvd for up to six months.
Council Member King moved to authorize; second by Council Member 
Veach.
Motion carried unanimously.

H. Special event - Re-occurring Concert Series at Bayside Park
Approve the request for the Bayside Concert Series on Sundays from 4- 
7pm in Bayside Park with the approval of waiver for open container for 
the permit.
Council Member King moved to approve the request; second by Council 
Member Veach.
Motion carried unanimously.

X. PUBLIC HEARINGS
A. Ordinance 23-16; Small Scale Map Amendment for 21471 Widgeon Terrace 

First Reading and Public Hearing on Proposed Ordinance 23-16 
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, 
FLORIDA AMENDING TOWN OF FORT MYERS BEACH ADOPTED 
FUTURE LAND USE MAP DATED JANUARY 1, 1999, FOR A PORTION 
OF THE PROPERTY LOCATED AT 21471 WIDGEON TERRACE AND 
PART OF THE ADJACENT COMMON ELEMENT PROPERTY OF 
FLAMINGO HARBOR CONDOMINIUM, FORT MYERS BEACH; 
PROVIDING FOR CLARIFICATIONS AS NECESSARY; PROVIDING FOR 
CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY AND
PROVIDING FOR AN EFFECTIVE DATE. Open the first public hearing 
and schedule for second reading and final adoption on November 20, 
2023 at 9:00 AM
Mayor Allers read the title of the ordinance. Community Development Senior 
Planner Jason Smalley reviewed the reason for the ordinance as stated on 
the blue sheet.
Attorney Zachary Liebetreu from Roetzel & Andress represented the 
applicants. He stated that the DEP confirmed there were no wetlands in the 
area and the condo association approved their request to use a small portion 
of the common element for the pool. He noted the history of the request was 
included in the packet of information. Council Member Veach questioned 
where the report stated there were no wetlands. Attorney Liebetreu replied 
that the area on the east side of the property would remain wetlands.

No public comment.
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Council Member King moved the item to second reading on November 20, 
2023, at 9:00 a.m.; second by Mayor Allers.
Motion carried unanimously by roll call vote.

B. Resolution 23-135; VAR20230175, 5137 Estero Blvd,
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING VARIANCE VAR20230175 TO ALLOW A 
GARAGE CLOSER TO THE ESTERO BOULEVARD STREET RIGHT-OF- 
WAY LINE THAN THE PRINCIPAL BUILDING FOR THE PROPERTY 
LOCATED AT 5137 ESTERO BLVD; PROVIDING FOR CLARIFICATIONS 
AS NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S 
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.
Mayor Allers read the title of the resolution. Ex parte communications: all 
members disclosed familiarity with the property and applicants, but no 
conversations were had regarding the resolution. Town Clerk Baker swore in 
those providing testimony.
Senior Planner Smalley reviewed the background of the request as stated on 
the blue sheet. He explained the issue of connecting the house to the 
garage. Flood Plain Manager Kristin Schumacher noted that the owners 
were allowed to keep the garage as an accessory structure since the house 
was destroyed. However, the garage was not flood-compliant, so it could not 
be attached to the house.
Kara Stewart represented the applicants and indicated the house would be 
located close to where the original structure was before the hurricane. She 
explained why it made sense to locate the house where the applicants 
proposed.
No public comment.

Vice Mayor Atterholt moved to approve the resolution; second by Council 
Member King.
Motion carried unanimously by roll call vote.

XI. ADMINISTRATIVE AGENDA
A. Resolution 23-151; Change Order #3, Grubbs Emergency Services

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING A CHANGE ORDER BETWEEN 
THE TOWN AND GRUBBS EMERGENCY SERVICES FOR INCREASING 
CONTRACT TIME 60 DAYS AND INCREASING CONTRACT PRICE
$1,250,392.00.
Mayor Allers read the title of the resolution. Operations & Compliance 
Director Frankie Kropocek indicated the additional funds were for repairs and 
maintenance from Ian. Environmental Project Manager Chadd Chustz 
explained the difference in the quality of sand and noted it was compatible 
with FDEP (Florida Department of Environmental Protection) standards and 
would be diluted with native sand. Council Member Veach questioned why 
they were not waiting for the renourishment project.
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Project Manager Chustz replied that these were two separate projects and 
the permitted area for the dredged sand was limited. He explained why the 
town needed the sand and noted that he would forward the Coastal 
Construction report to the Town Council for details. He corrected the figures 
on the financial impact.

Council Member Veach moved to approve the resolution; second by Council 
Member Woodson.
Motion carried unanimously.

B. Resolution 23-153; ICS Materials
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, RATIFYING ACTION OF THE TOWN TAKEN 
SEPTEMBER 1, 2023 REGARDING THE WAIVING OF THE TOWN’S 
COMPETITIVE PROCUREMENT POLICY AND CONTRACTING WITH ICS 
MATERIALS INC. TO TAKE EMERGENCY PROTECTIVE MEASURES TO 
REMOVE HAZARDS TO PUBLIC HEALTH AND SAFETY FROM THE 
BEACH; AND APPROVING PAYMENT OF ICS MATERIALS INC. INVOICE 
No. 102423-01 IN THE AMOUNT $220,059.39; AND PROVIDING FOR AN 
EFFECTIVE DATE.
Mayor Allers read the title of the resolution. Projects Manager Chustz 
explained the reason for the resolution and indicated it would not cost the 
town anything.

Council Member Veach moved to approve the resolution; second by Council 
Member Woodson.
Motion carried unanimously.

XII. FINAL PUBLIC COMMENT
No public comment.

XIII. TOWN MANAGER'S ITEMS
Town Manager Hyatt recognized the staff for an excellent job supporting the town. 
He noted that a gentleman from the Jacobs Group conducted 27 inspections on 
his first day and the in-house plan reviewers would be in town as needed. A 
building official would be brought in along with three permit technicians. Mayor 
Allers questioned whether the Jacobs Group could meet with a contractor to 
discover any breakdowns in the town's processes. Town Manager Hyatt replied 
affirmatively. Council Member Veach brought up the former Town Attorney's 
opinion that the town could not meet with contractors and he shut down the 
conversation. Vice Mayor Atterholt asked Town Attorney Vose to follow up and 
she agreed to look into the issue.
Vice Mayor Atterholt discussed the addition of staff and Mayor Allers stated that 
streamlining the permitting process was a high priority for him. Director Kropocek 
explained how they worked out a preliminary way to alleviate issues with the 
process.
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Town Manager Hyatt distributed his annual report required by the Charter and 
noted he would continue the practice. He added that the report was on the 
website. He stated the town received a $1.195 million grant from FEMA for the 
emergency berm and $398,547.00 from the state.
Director Kropocek indicated the Town Hall trailers should be delivered within the 
next two weeks on the Bay Oaks property. He described how they were preparing 
for the trailers.
Town Manager Hyatt noted that a case would be opened against Century Link 
concerning their destroyed boxes. He reported that Century Link told him they 
were installing underground conduits throughout the island to serve customers. 
Century Link indicated they would send their plans to Town Manager Hyatt soon. 
Director Hauge stated that the fireworks would be lit from a barge off the pier at 
midnight and would not cost the town anything. The Bay Oaks building should be 
energized today. The before and after-school programs were in place and adult 
programming was in the works. The big ball field was being worked on and 
Director Hauge would provide details at the next meeting.
Barbara Hill provided an update on the veteran's memorial.

XIV. TOWN ATTORNEY'S ITEMS
No items.

XV. COUNCILMEMBERS ITEMS AND REPORTS
Council Member King reported that FDOT (Florida Department of Transportation) 
planned to add eight bus shelters by 2025 and LeeTran would repair existing 
shelters. The Condo Association of Fort Myers Beach will request that the state 
delay the implementation of the mandatory reserve funding in relation to the 
legislation surrounding the Surfside condo collapse. He asked that the Town 
Council send a letter in support. Vice Mayor Atterholt supported the effort. Mayor 
Allers agreed and asked that Town Manager Hyatt add it to the list.
Vice Mayor Atterholt stated that people requesting owner/builder permits had to 
sign an affidavit that they would not rent or sell their homes for one year after the 
permit closed. He questioned why that occurred and if there was a benefit to 
reducing or suspending the timeline. Town Attorney Vose replied that the state 
statute had been in place for a long time and was clear. Town Engineer Steve 
Poposki explained the reasoning behind the statute. Vice Mayor Atterholt 
questioned whether they could ask the state lobbyist to help a resident obtain a 
liquor license for her new business. Mayor Allers responded that the lobbyist was 
aware of the situation. Council Member Veach questioned advocating for one 
particular business. Vice Mayor Atterholt replied that her situation was unique, 
and she applied for a liquor license before Ian. Town Manager Hyatt noted that 
she contacted him, and he had told her to call the lieutenant governor's office. He 
added that her current application was different from her original application and 
that might have been the problem. Director Kropocek stated they were meeting 
with the Bureau of Licensing to discuss her issue and another one. Vice Mayor 
Atterholt commended everyone for their contribution to the annual report. Director 
Kropocek addressed the change of direction concerning enforcement. BASE 
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(Beach and Street Enforcement) will be called Neighborhood Services with an 
emphasis on helping and educating the community.
Council Member Woodson provided an update on the pier and Let's Go FMB 
activities. The survey results created by Let's Go FMB found that 98.5% of the 
respondents wanted an improved pier. Another meeting with Lee County will be 
held on Thursday to discuss the results of the survey.
Council Member Veach suggested that they meet with church representatives 
regarding plans for their properties. He received support to add them to an M&P. 
Mayor Allers indicated that Lee County would clean the porta-potties more often 
with increased visitors. He stated that he and others met with legislators in 
Tallahassee and thanked them for the funds received.

XVI. ADJOURNMENT
Council Member King moved to adjourn; second by Council Member Veach. 
Motion carried unanimously.

The meeting was adjourned at 11:15 a.m.
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Fort Myers Beach Management & Planning Session

Diamondhead Beach Resort 
2000 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Thursday, November 9, 2023 9:00 AM

ORDER OF BUSINESS

DRAFT

I. CALL TO ORDER
Members present: Vice Mayor Atterholt, Council Member King, Council Member 
Veach and Council Member Woodson.
Excused: Mayor Allers

II. PLEDGE OF ALLEGIANCE

III. ITEMS FOR DISCUSSION
John Dulmer from Jacobs Engineering in Bonita Springs introduced himself and 
noted inspectors were hired temporarily and building inspectors and permit techs 
would be added. He explained that the Community Development department in 
Bonita Springs was contracted out by Jacobs Engineering since 2008. He stated 
that additional resources would be added to the current full-time staff. Operations 
and Compliance Director Frankie Kropocek encouraged people to contact him with 
questions.
A. Presentation: Urban Land Institute (ULI)

ULI Advisory Services Program presented by Jackie Davis, Executive 
Director or ULI Southwest Florida and Lauren McKim Callaghan, Senior 
Director, Advisory Services.
Ms. Davis introduced herself and Lauren Callaghan. She utilized PowerPoint 
for her presentation and the first slide was Global Connections with Local 
Impact; The ULI Missions; Connect; Inspire; Lead; Members Make This 
Meaningful Network; Local Impact - ULI SW Florida; ULI Executive 
Committee; Signature Collier County Program Focus on the Bayshore 
Gateway Triangle; View from the Top Dinner; Hurricane Ian Recovery & 
Response Panel Nov. 4, 2022; Emerging Trends; Behind the Scenes Tours 
and A Day in the Life Panel at FGCU.
Ms. Callaghan continued the presentation with a description of the Advisory
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Services Program; ASP Panels over 75 years; The ASP Difference; Your 
Community's Need Drives the Process; Elements of a Tested Process; 
Advisory Services Panels and Highlighted ASP Recommendations.
She confirmed that ULI did not submit applications or engage in lobbying 
efforts; however, they did provide a set of recommendations. She stated she 
would provide reports for Council members to review regarding ULI's 
recommendations and the value they provided.
Council Member Woodson stated that they needed a planner at this point. 
Council Member Veach agreed and noted they already had commercial 
zones and they needed a plan for Old San Carlos. Ms. Callaghan replied 
that a set of professionals would focus on the questions and look at the 
questions that had not been addressed.

B. Prioritizing Public Benefits
What is a public benefit?
Council Member Veach felt it was essential to define community benefits. He 
brought up affordable housing, more beach accesses in the south end, open 
spaces, and transportation issues. Vice Mayor Atterholt read a list of items 
he considered a public benefit and explained his D.R.A.C. (Don't Rent A Car) 
idea. Items included traffic congestion mitigation, pedestrian walkovers, how 
developers enter and exit Estero Blvd., granting public right-of-way for bike 
lanes, water ferry, bike rentals or free, value of early development, space for 
small businesses, resident discounts, view corridors, move developments off 
Estero Blvd., unique architectural designs, attracting businesses that the 
community needs, attract elementary school children, pocket parks, public 
restrooms, easement for a bike path, unique landscape plans, hosting a 
public service, and willingness to pay impact fees. Council Member 
Woodson suggested that water taxi entities contribute to the cost of dredging 
canals. Community Development Planner Sarah Propst cautioned that any 
cost-sharing program would have to be very specific and formal. Council 
Member Veach discussed water taxi entities having a long-term commitment. 
Vice Mayor Atterholt responded that it appeared that the water taxi would be 
its own business and they made money in other Florida locations. Council 
Member Woodson mentioned cars parking on San Carlos Island and taking a 
water taxi. Vice Mayor Atterholt preferred the term water ferry since the 
boats carried up to 49 people. He described how water ferries positively 
affected the quality of life. Council Member Veach brought up the possibility 
of relaxing parking requirements for hotels that subsidized transportation 
packages for their guests. Planner Propst noted that some developers would 
be doing CPDs (Commercial Planned Developments) and asking for less 
parking, so options would probably help developers. Attorney Nancy 
Stuparich indicated that public benefits (such as public restrooms) had to be 
on the property being developed.
Council Member Veach was concerned about hotel guests without cars 
evacuating the island before a storm and hotels evacuating guests 
prematurely. Mayor Allers texted during the meeting and suggested that the 
town offer a free shuttle service to the airport.
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Council Member Veach mentioned working with LeeTran.
Vice Mayor Atterholt stated that a list of public benefits could be used as a 
guide for developers and encouraged people to add ideas. Planner Propst 
suggested creating a list and maintaining it as a separate document to be 
referred to in the Comprehensive Plan and Land Development Code (LDC).

C. Form 6 - Full and Public Disclosure of Financial Interests
Form 6; information only
Attorney Stuparich stated that Form 6 was much more detailed than Form 1 
and had to be filed electronically by January 1, 2024. The Florida League of 
Cities presentation was in their packet of information. She recommended 
that Council members become familiar with the information before January. 
She offered to conduct a four-hour presentation and suggested that advisory 
committees be invited.

IV. AGENDA MANAGEMENT
A. November 2023

Council Strategic Planning will be TBD M&P.
Move Downtown District Analysis to the Corradino Presentation. 
Remove Resilient Lee hub and sewer inspection with home rebuilds. 
Add discussion of policies and procedures to the 12-07-23 M&P. 
Add Development with Deviations to the 11-20-23 TC.

V. ADJOURNMENT
Council Member King moved to adjourn; second by Council Member Woodson. 
Motion carried unanimously.

The meeting was adjourned at 11:05 a.m.
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1343  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
GRANTING AUTHORITY TO THE TOWN MANAGER TO SIGN FEDERAL CONTRACTS ON BEHALF OF 
THE TOWN IN ACCORANCE WITH THE APPLICABLE LAWS AND REGULATIONS; AND PROVIDING 
FOR AN EFFECTIVE DATE.  
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA 

  

 
 
5. Background: 
The Town Manager needs to have the authority to sign federal contracts on behalf of the Town 
of Fort Myers Beach  
 
Attachments: 
1. 23-169, Town Manager Authority 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 11/14/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
Amy Baker, Town Clerk Approved - 11/14/2023 
Andy Hyatt, Town Manager Final Approval - 11/14/2023 
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RESOLUTION NUMBER 23-169

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, GRANTING AUTHORITY TO THE TOWN 
MANAGER TO SIGN FEDERAL CONTRACTS ON BEHALF OF THE 
TOWN IN ACCORANCE WITH THE APPLICABLE LAWS AND 
REGULATIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach ("Town") 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and the Town of Fort Myers Beach regularly engages in 
projects and initiatives that involve federal funding and participations, and

WHEREAS, the Town Manager has demonstrated competence and responsibility in 
managing the affairs of the Town, including by not limited to financial matters; and

WHEREAS, it is in the best interest of the Town to streamline the process of federal 
contract signing to ensure prompt project execution and compliance with federal requirements.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH, AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by 
reference as though fully set forth herein and are hereby adopted as the legislative and 
administrative findings of the Town Council.

Section 2. The Manager is hereby granted the authority to sign federal contracts on 
behalf of the Town of Fort Myers Beach.

Section 3. The authority granted to the Town Manager is subject to compliance with 
all applicable federal laws, regulations and guidelines governing the execution of federal contracts.

Section 4. The Town Manager shall keep the Town of Fort Myers Beach Council 
informed of all federal contracts entered into on behalf of the Town.

Section 5. This resolution shall take effect immediately.

The foregoing Resolution was adopted by the Town Council upon a motion by 
___________ and seconded by ___________, and upon being put to a vote, the result was as 
follows:
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Dan Allers, Mayor 
Jim Atterholt, Vice Mayor 
John R. King, Councilmember 
Bill Veach, Councilmember 
Karen Woodson, Councilmember 

ADOPTED this 20th day of November 2023 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this _______ day November 2023.
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1304  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
RATIFYING ACTION OF THE TOWN TAKEN IN OCTOBER 2023 REGARDING THE WAIVING OF THE 
TOWN’S COMPETITIVE PROCUREMENT POLICY AND APPROVAL OF THE PROPOSALS RECEIVED 
FOR ELECTRIC RESTORATION WORK FOR OLD SAN CARLOS BOULEVARD STREET LIGHTING IN 
AN AMOUNT NOT TO EXCEED $56,500; AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
Purchases over $25,000 must be approved by Town Council unless the competitive procurement 
process is waived. 
 
What the action accomplishes: 
Retroactively waives the Town's procurement policy and continues work for electrical and site 
improvements to meet the opening deadline.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA 

  

 
 
5. Background: 
The Town has been working on continuing with Hurricane Ian repairs as quickly and safely as 
possible. With Bayside Park and Times Square receiving more traffic and visitors, Town staff 
have been working with electricians and FPL to work on addressing the street lighting along Old 
San Carlos Boulevard. Discussions with the local electricians indicated that some of the electric 
may be able to repair during troubleshooting. Precision Power had staff and resources readily 
available to coordinate repairs needed for the street lighting. 
  
 Precision Power agreed to troubleshoot and restore the electric panel and associated materials 
to the previous Town maintained street lights along Old San Carlos Boulevard and contractors 
have been more difficult to obtain than normal due to the hurricane and supply issues.This 
scope of work replaced the electrical panel and associated hardware for the portion of 
streetlights on Old San Carlos. Additional rewiring and conduit work may be required in the 
future, but the main power supply is now repaired and temporary wired lighting has been 
installed until permanent fixtures are coordinated. 
  
 In order to permit improvements as quickly and safely as possible, Town staff believed it was in 
the best interest to proceed with this work and are seeking the retroactive approval from Town 
Council. 
 
Attachments: 
1. 23-168, Ratify Old San Carlos Electric Repairs-UPDATED 
 
Financial Impact: 
Not To Exceed $56,500 for time and materials, and troubleshooting. 
 
6. Alternative Action  
 
7. Management Recommendations: 
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Retroactively ratify the execution of repairs and replacement proposal for Old San Carlos 
Boulevard electrical for street lighting 
 
8. Recommended Approval: 
Jason Freeman, Public Works Director Created/Initiated - 11/13/2023 
Jeff Hauge, Culture, Parks & Recreation Director Approved - 11/13/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/13/2023 
Amy Baker, Town Clerk Approved - 11/13/2023 
Andy Hyatt, Town Manager Final Approval - 11/13/2023 
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RESOLUTION NUMBER 23-168

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, RATIFYING ACTION OF THE TOWN 
TAKEN IN OCTOBER 2023 REGARDING THE WAIVING OF THE 
TOWN’S COMPETITIVE PROCUREMENT POLICY AND APPROVAL 
OF THE PROPOSALS RECEIVED FOR ELECTRIC RESTORATION 
WORK FOR OLD SAN CARLOS BOULEVARD STREET LIGHTING IN 
AN AMOUNT NOT TO EXCEED $56,500; AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach ("Town") 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, the Town of Fort Myers Beach has been working diligently on coordinating 
repairs to the Town’s downtown district and Town maintained Old San Carlos Boulevard; and

WHEREAS, the Town contacted Precision Power, who is familiar with the area and scope 
of work needed, to complete electrical work required due to hurricane and storm surge damage to 
return street lighting needed along Old San Carlos Boulevard.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH, AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by 
reference as though fully set forth herein and are hereby adopted as the legislative and 
administrative findings of the Town Council.

Section 2. This Resolution memorializes and ratifies the actions of the Town to sign 
proposals for electrical work for Old San Carlos Boulevard and waiving of the Town’s 
procurement policy, directing Town staff to continue coordination with these contractors for 
repairs in the amounts not to exceed  $56,500.

Section 3. This resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach.

Page 23 of 283



The foregoing Resolution was adopted by the Town Council upon a motion by 
___________ and seconded by ___________, and upon being put to a vote, the result was as 
follows:

Dan Allers, Mayor 
Jim Atterholt, Vice Mayor 
John R. King, Councilmember 
Bill Veach, Councilmember 
Karen Woodson, Councilmember 

ADOPTED this 20th day of November 2023 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this _______ day November 2023.
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1344  
1. Requested Motion:  Meeting Date: November 20, 2023 
Accept a grant of easement of five (5) feet, as depicted in Exhibit A and provided for in the legal 
description, for an ADA-accessible beach access for public use and to satisfy conditions of 
approval in Ord 18-04, TPI-FMB Rezoning, a Commercial Planned Development.  
 
Why the action is necessary: 
Ord. 18-04 condition of approval 11.b requires the developer to grant the Town an ADA-
accessible beach access of five feet for the general public. 
 
What the action accomplishes: 
Required by Ord. 18-04 condition of approval 11.b.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Ord. 18-04 condition of 

approval 11.b. 

 

 
 
5. Background: 
Ord. 18-04, TPI-FMB Rezoning, Commercial Planned Development condition of approval 11.b 
required the development to provide a public beach access easement for the general public at 
the north end of what the Master Concept Plan identified as "Parcel 2." The improvements within 
the easement are required to provide ADA accessible access to the public portions of the beach 
as a partial replacement for the vacated portions Crescent and Canal Streets and loss of Beach 
Access #36. 
 
Attachments: 
1. Beach Access Easement- 11.13.23 CLEAN 
2. EXHIBIT A - 15069A 2023-10-03 Access Easement West_SS TMR 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Jason Green, Community Development Services Created/Initiated - 11/14/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/15/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/15/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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Prepared By and Return To:
Charles Mann, Esq.
Pavese Law Firm
1833 Hendry Street
Fort Myers, Fl 33901

Strap No. 24-46-23-W3-00009.0000

PEDESTRIAN BEACH AND PUBLIC ACCESS
 EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made this __ day of ___________, 
2023, by and between TPI-FMB, LLC, a Florida limited liability company (“Grantor”) whose 
post office address is 103 15th Avenue NW, Suite 200, Willmar, Minnesota 56201 and TOWN OF 
FORT MYERS BEACH, a Florida municipal corporation whose post office address is P.O. Box 
3077, Fort Myers Beach, Florida 33932 (“Grantee”). 

Wherever used herein, the terms “Grantor” and “Grantee” include all parties to this 
instrument and their respective heirs, legal representatives, successors and assigns if individuals 
and successors and assigns of corporations, partnerships (including joint ventures), and public 
bodies and quasi-public bodies.

WHEREAS, Grantor is the owner of certain real property in the Town of Fort Myers 
Beach, Lee County, Florida (“Town”); and 

WHEREAS, Grantor is willing to grant to Grantee a pedestrian beach and public access 
easement on a portion of Grantor’s Land, which portion is more particularly described in the 
attached Exhibit “A” (“Easement Land”).

NOW THEREFORE, for and in consideration of the mutual covenants contained herein, 
Ten Dollars ($10.00) and other good and valuable considerations the receipt and sufficiency of 
which are hereby acknowledge, the Grantor does grant to Grantee, subject to the terms hereof, a 
pedestrian beach and public access easement for the public use, in perpetuity, in, on, over, under 
and across the Easement Land.

1. Recitals.  The recitals set forth above are hereby incorporated as if fully set forth herein.

2. Grant of Easement. Grantor hereby grants and conveys unto Grantee a perpetual, non-
exclusive pedestrian easement of Five Feet (5’) in width, said 5’ easement being more 
particularly described on Exhibit “A” attached hereto.  The specification of the width is not 
merely descriptive but is the entire width of the easement granted.  Said easement is given 
for the purposes of a walkway for public beach access by pedestrians and shall not be used 
by Grantee for any other purpose. Further, Grantor hereby confirms the right of pedestrians 
using the easement to access the portion of the beach seaward of the existing concrete 
retaining wall (as depicted in Exhibit “A”), to the extent that any such portion of the beach 
may be owned by Grantor. 
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3. Maintenance of Easement. Grantee will, at its sole expense, maintain said walkway in a 
proper, safe and workmanlike manner and in substantial conformance with improvements 
constructed by abutting property owners and shall keep said walkway in useable condition 
at all times.  Grantee shall periodically inspect said Easement Land to ensure it is being 
maintained consistent with this Agreement.

4. Use by Grantor.  Grantor, its successors and assigns, reserves the right to use and enjoy the 
Easement Land for all purposes not inconsistent with this Agreement; provided, that, 
Grantor shall not construct any improvements or take other actions that preclude use of the 
Easement Land for the purposes set forth herein.  Grantor will specifically have the right 
to utilize the Easement Land for access related to operation, maintenance and repair of its 
adjacent facilities and improvements and shall have the right to have various improvements 
that are tied to its adjacent facilities encroach into the air space above the easement so long 
as all such structures are located at least eight feet (8’) above the surface of the Easement 
Land.  Grantor also reserves the right to place any underground utilities or other 
improvements beneath the surface of the Easement Land so long as they do not 
permanently interfere with the use of Easement Land for pedestrian beach access.  
Grantor’s reserved rights herein shall include the use of mechanical and other equipment 
on a temporary basis.

5. Title Warranties. Grantor warrants that Grantor has good and indefeasible fee simple title 
to and possession of the Easement Land and that it has good and lawful right to grant this 
Easement. Grantor represents that execution and delivery of this Agreement and 
performance of its obligations pursuant to this Agreement will not violate any agreement, 
instrument, order, judgment, decree, permit, approval, license, law, regulation or ordinance 
to which Grantor is a party or by which Grantor or Grantor’s assets or the Grantor Property 
is bound or which otherwise affects the Grantor Property.  Grantor shall indemnify, defend 
and hold Grantee and its successors and assigns harmless from and against all claims, 
damages, liabilities, losses, costs and expenses including, without limitation, reasonable 
attorneys’ fees arising from a breach of the representation, warranties, guarantees or 
covenants of Grantor contained in this Agreement.

6. Authority. The undersigned person executing this Agreement on behalf of the Grantor 
represents and certifies that he or she has been fully empowered to execute and deliver this 
Agreement; that Grantor has full capacity to convey the Easement and other rights herein; 
and that all necessary action for the making of such conveyance has on has occurred.  The 
undersigned person executing this Agreement on behalf of the Grantee represents and 
certifies that he or she has been fully empowered to execute and deliver this Agreement; 
and that all necessary action for the execution of this Agreement has occurred.

7. Notices.  All notices, demands and requests required or permitted to be given under this 
Agreement must be in writing and addressed to the appropriate party at the appropriate 
address and set forth below and shall be deemed given and received (i) when hand delivered 
to the intended recipient by any means; (ii) three (3) business days after the same is 

Page 27 of 283



3

deposited in the United States mails with adequate postage prepaid, and sent by registered 
or certified mail, with return receipt requested; (iii) one (1) business day after the same is 
deposited with an overnight courier service of national or international reputation having a 
delivery area encompassing the address of the intended recipient, with the delivery charges 
prepaid; or (iv) when received via electronic mail at the intended recipient’s email address 
set forth below.  The initial addresses of the parties shall be:

If to Grantor: TPI-FMB, LLC
103 15th Avenue NW, Suite 200
Willmar, Minnesota 56201
Attn: Thomas Torgerson
tom@tpihospitality.com 

If to Grantee: Town of Fort Myers Beach
2525 Estero Blvd
Fort Myers Beach, FL 33931
Attn:__________________
______________________

A party may change its address, intended recipient party or email address by notice given 
in accordance with this Section.

8. Amendment. The parties agree that the provisions of this Agreement may be modified or 
amended, in whole or in part, or terminated, only by the written consent of all record 
owners of each of the properties that are affected by such modification or amendment, 
evidenced by a document that has been fully executed and acknowledged by all such record 
owners and recorded in the public records of Lee County, Florida.

9. Counterparts. This Agreement may be executed in one or more counterparts, each of which 
when executed shall be deemed an original, all of which together shall constitute one 
instrument. 

10. Severability. If any provision of this Agreement is held invalid, illegal, or unenforceable 
in any jurisdiction, the validity, legality and enforceability of the remaining provisions of 
this Agreement shall be impaired thereby. 

11. Governing Law. This Agreement shall be governed by the laws of the State of Florida. 
Venue shall be in Lee County, Florida.

12. Interpretation. Nothing contained herein is to be construed as creating a joint venture or 
partnership between the Grantor and Grantee.

13. Headings. The Section headings are included only for convenience and shall not be 
construed to modify or affect the covenants, terms, or provisions of any Section.
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14. No Third Party Rights. Nothing contained in this Agreement shall create a contractual 
relationship with duties, obligations or causes of action in favor of any third party.

15. Remedies Cumulative.  The rights and remedies given in this Agreement and by law to a 
non-defaulting party shall be deemed cumulative, and the exercise of one of such remedies 
shall not operate to bar the exercise of any other rights and remedies reserved to a non-
defaulting party by law.

16. No Waiver.  One or more waivers of the breach of any provision of this Agreement by an 
party shall not be construed as a waiver of subsequent breach of the same or any other 
provision, nor shall any delay or omission by a non-defaulting party to seek a remedy for 
any breach of this Agreement or to exercise the rights accruing to a non-defaulting party 
of tis remedies and rights with respect to such. 

17. Waiver of Jury Trial. Each party waives all rights to any trial by jury in all litigation relating 
to or arising out of this Agreement.

[Remainer of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the above 
date.

Signed, Sealed and Delivered in the presence of: TPI-FMB, LLC, 
a Florida limited liability company

_________________________________
Witness Signature
_________________________________ By_______________________________
Print/Typed Witness Name      Thomas Torgerson, Manager

_________________________________
Witness Signature
_________________________________
Print/Typed Witness Name

STATE OF __________________

COUNTY OF _________________

The foregoing instrument was acknowledged before me by means of [___] physical 
presence or, [___] online notarization, this ____ day of __________________, 2023, by Thomas 
Torgerson, as Manager of TPI-FMB, LLC, a Florida limited liability company, on behalf of said 
company, and who is personally known to me or who has produced 
_________________________________ as identification.

(Notary Seal/Stamp)

Sign:
Print:
My Commission 
Expires: 
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Signed, Sealed and Delivered in the 
presence of:

TOWN OF FORT MYERS BEACH,
a Florida municipal corporation 

_________________________________
Witness Signature
_________________________________ By_______________________________
Print/Typed Witness Name Print Name: _______________________

Its: ______________________________

_________________________________
Witness Signature
_________________________________
Print/Typed Witness Name

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of [___] physical 
presence or, [___] online notarization, this ____ day of __________________, 2023, 
_____________________, as _______________ of the Town of Fort Myers Beach, a Florida 
municipal corporation, on behalf of the corporation, who is personally known to me.

(Notary Seal/Stamp)

Sign:
Print:
My Commission 
Expires: 
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MORTGAGEE JOINDER, CONSENT & SUBORDINATION

In Witness whereof, PDOF Q3 21 Fort Myers Beach, LLC, a Delaware limited liability 
company, including its successors and/or assigns, as the lender and mortgagee under the 
Construction Mortgage, Assignment of Rents and Leases, Security Agreement and Fixture Filing 
dated August 31, 2021, and recorded on September 1, 2021 in Instrument Number 
2021000289445, of the Public Records of Lee County, Florida, and any and all loan documents 
related thereto or referenced therein (collectively, the “Mortgage”), hereby consents to this Grant 
of Sidewalk Easement to which this consent is affixed (the “Agreement”) and confirms it shall 
not constitute a default under the terms of the Mortgage. Further, the Mortgage is hereby 
subordinated to the Agreement.

Signed Sealed and Delivered
 in the presence of:

PDOF Q3 21 Fort Myers Beach, LLC, a 
Delaware limited liability company 

_________________________________
WITNESS #1 SIGNATURE
_________________________________ By_______________________________
TYPED/PRINTED WITNESS #1 NAME Print Name: _______________________

Its: ______________________________

_________________________________
_________________________________
WITNESS #1 SIGNATURE
_________________________________
TYPED/PRINTED WITNESS #1 NAME

STATE OF FLORIDA
COUNTY OF _________________

The foregoing instrument was acknowledged before me by means of [___] physical 
presence or, [___] online notarization, this ____ day of __________________, 2023, 
_____________________, as _______________ of PDOF Q3 21 Fort Myers Beach, LLC, a 
Delaware limited liability company, on behalf of the company, [ ] who is personally known to 
me or [ ] who has produced  as 
identification.

Sign:
Print:

(Notary Seal/Stamp) My Commission 
Expires: 
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EXHIBIT A
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SHEET NUMBER:

JOB/FILE NUMBER:

SHEET TITLE:

DATE:

JURISDICTION:

DRAWING BY:

PROJECT MANAGER:

10-03-2023

TMR
MAH

1 OF 2

15069A

PROJECT: CONSULTANT:CLIENT:

Fort Myers
2914 Cleveland Avenue

Fort Myers, Florida  33901
(239) 337-3993

DESCRIPTION / SKETCH

DESCRIPTION DRAWING
PARCEL OF LAND IN

SEC. 19, T. 46 S. R. 23 E.,
TOWN OF FORT MYERS

BEACH,
LEE COUNTY, FLORIDA. TPI HOSPITALITY

103 FIFTEEN AVENUE NW
WILLMAR. MN., 56201

(302) 235-7207

SURVEYORS NOTES:
DESCRIPTION BASED ON THE RECORDED PLAT OF "CRESCENT PARK", AS RECORDED IN
PLAT BOOK 4, PAGES 39, PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

ORIENTATION BASED ON THE SOUTH R/W LINE OF ESTERO BOULEVARD AS BEARING
N.70°35'51" W.

CERTIFICATE OF AUTHORIZATION LICENSE BUSINESS NO. 6891.

UNLESS IT BEARS THE ORIGINAL SIGNATURE AND RAISED SEAL OF A FLORIDA LICENSED
SURVEYOR AND MAPPER, AND ALL SHEETS ARE INCLUDED, THIS MAP IS NOT VALID.

THIS IS NOT A SURVEY!

THOMAS M. ROOKS JR.,  P.S.M. DATE
FLORIDA CERT. NO. 6347

PREPARED BY:

DESCRIPTION
5.00 FOOT ACCESS EASEMENT

PARCEL OF LAND LYING IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, TOWN OF FORT
MYERS BEACH, LEE COUNTY, FLORIDA, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
COMMENCING AT THE SOUTHWESTERLY CORNER OF BLOCK "E", CRESCENT PARK ADDITION, AS
RECORDED IN PLAT BOOK 4, PAGE 46, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID
CORNER LYING AT THE INTERSECTION OF THE SECTION LINE COMMON TO SECTIONS 19,
TOWNSHIP 46 SOUTH, RANGE 24 EAST, AND SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST,
AND THE NORTHERLY RIGHT-OF-WAY LINE OF ESTERO BOULEVARD, AS SHOWN ON THE PLAT
OF "BUSINESS CENTER" AS RECORDED IN PLAT BOOK 9, PAGES 9 AND 10, OF THE SAID PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE S.0°41'08"E. ALONG SAID SECTION LINE, A
DISTANCE OF 53.15 FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF
SAID ESTERO BOULEVARD; THENCE N.70°35'51"W. ALONG SAID RIGHT-OF-WAY LINE,  A
DISTANCE OF 117.63 FEET TO THE POINT-OF-BEGINNING OF THIS DESCRIPTION; THENCE
S.19°24'24"W. A DISTANCE OF 165.70 FEET TO AN INTERSECTION WITH THE SEAWARD FACE OF
AN EXISTING CONCRETE RETAINING WALL; THENCE N.54°54"29"W. ALONG SAID SEAWARD FACE,
A DISTANCE OF 5.19 FEET; THENCE N.19°24'24"E. A DISTANCE OF 164.22 FEET TO AN
INTERSECTION WITH THE SAID SOUTHERLY RIGHT-OF-WAY LINE OF ESTERO BOULEVARD;
THENCE S.70°35'51"E. ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 5.00 FEET TO THE
POINT-OF-BEGINNING OF THIS DESCRIPTION.

CONTAINING 0.02 ACRE (824 SQUARE FEET), MORE OR LESS.

Digitally signed by 
Thomas M. Rooks Jr. 
Date: 2023.10.03 
14:56:39 -04'00'

EXHIBIT "A"
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1341  
1. Requested Motion:  Meeting Date: November 20, 2023 
Accept a grant of easement of seven (7) feet, as depicted in Exhibit A and provided for in the 
legal description, for a sidewalk for public use and to satisfy conditions of approval in Ord 18-04, 
TPI-FMB Rezoning, a Commercial Planned Development.  
 
Why the action is necessary: 
A portion of the constructed sidewalk along 5th Street is on private land and Ord. 18-04, 
condition 4.a required the private land owner to grant a public access easement for a sidewalk 
along the portion of the sidewalk on private land.  
 
What the action accomplishes: 
Satisfies condition 4.a of Ordinance 18-04  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Ordinance 18-04, condition of 

approval 4.a 
Jim Atterholt, Council Member 

 
 
5. Background: 
Ord. 18-04 required the developer of the approved project to provide a public sidewalk 
easement to accommodate a publicly accessible sidewalk on portions of private land along the 
south side of 5th Street in the Town of Fort Myers Beach. The attached documents provide an 
Exhibit A and a description of the easement offered to the Town of Fort Myers Beach. 
Acceptance of the sidewalk easement satisfies Ord. 18-04, condition 4.a. 
 
Attachments: 
1. Final Clean Copy 1182023- Sidewalk Easement to Town of FMB 4859-0423-7900 v3 
2. 15069A Margarittaville Sidewalk Easement S&S 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations: 
Maintenance and operations of public sidewalk 
 
8. Recommended Approval: 
Jason Green, Community Development Services Created/Initiated - 11/13/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/13/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/13/2023 
Amy Baker, Town Clerk Approved - 11/14/2023 
Andy Hyatt, Town Manager Final Approval - 11/14/2023 
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This Instrument should be returned to:
Edward P. Canterbury, Esq.
Henderson, Franklin, Starnes & Holt, P.A.
Post Office Box 280
Fort Myers, FL 33901

GRANT OF SIDEWALK EASEMENT 

THIS GRANT OF SIDEWALK EASEMENT (the “Grant of Easement”) is made this ______ day 
of ______________, 2023, by TPI-FMB, LLC, a Florida limited liability company (the “Grantor”) in 
favor of THE TOWN OF FORT MYERS BEACH, a Florida Municipal Corporation (“Grantee”) 
(collectively “Parties”). 

WHEREAS, the Grantor is the current owner of the real property described in Exhibit A attached 
hereto (hereinafter the “Easement Area”); and

WHEREAS, Grantor desires to provide Grantee, for the benefit of the general public, a perpetual 
non-exclusive sidewalk easement over the Easement Area in fulfillment of certain requirements contained 
in Condition 4(a) of Town of Fort Myers Beach Ordinance 18-04 (the “Ordinance”), adopted by Grantee 
on May 21, 2018.  

NOW THEREFORE, in consideration of ten dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor and Grantee 
covenant and agree as follows:

1. Recitals.  The above recitals are true and correct and are hereby incorporated into this 
Grant of Easement as though fully set forth below.

2. Easement.  Grantor hereby grants and conveys to Grantee a perpetual non-exclusive 
sidewalk easement over the Easement Area for the benefit of the general public.  Use of the Easement 
Area by Grantee and the general public shall be limited to sidewalk use and for no other purpose. 
Grantor reserves the right to use the Easement Area for any purpose which is not inconsistent, and which 
does not unreasonably interfere, with the easement granted herein, including but not limited to 
underground utilities and drainage.  Following any installation or maintenance of underground utilities 
or other improvements within the Easement Area by Grantor, the Grantor, at its expense, shall be 
responsible for returning the surface area of the Easement Area (including the sidewalk) to the condition 
existing immediately prior to such work.  

3. Sidewalk Improvements.  In the event this Grant of Easement is recorded in the Public 
Records of Lee County, Florida prior to Grantor’s completion of any initial sidewalk improvements 
required to be completed by Grantor within the Easement Area pursuant to the Ordinance, if applicable, 
then the easement rights granted herein shall be subject to Grantor’s rights to complete such 
improvements.  Upon Grantor’s completion of such initial sidewalk improvements within the Easement 
Area as required by the Ordinance, if applicable, Grantor shall have no further obligations to maintain 
such initial sidewalk improvements or maintain, repair or replace any additional improvements within 
the Easement Area installed by Grantee. Grantee will be responsible for maintenance of the sidewalk 
facilities located within the Easement Area once completed by Grantor, to the extent Grantor is required 
by the Ordinance to complete such improvements. Grantee and its contractors, agents and employees 
shall use commercially reasonable efforts during its maintenance to minimize interference with, access 
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to or use of any adjacent property owned by Grantor, and with other utilities and drainage facilities 
which may be then existing within the Easement Area as may be permitted herein.

4. Indemnification.  Each party agrees to indemnify, defend and hold the other party 
harmless from and against any and all claims, losses, injuries (including death), costs or judgments 
arising as a consequence of the acts or omissions of such party and such party's contractors, agents, 
employees, patrons, licensees or invitees, including reasonable attorney fees at trial and on appeal, 
together with all costs associated with such litigation. However, Grantee’s indemnity obligations in this 
Grant of Easement shall be subject to the limitations in Section 768.28, Florida Statutes, and any 
subsequent amendments. The provisions of this paragraph are not intended to abrogate the sovereign 
immunity of Grantee beyond that set forth in Section 768.28, Florida Statutes.  

5. Amendment; Waiver.   This Grant of Easement may only be amended, modified or 
terminated by an instrument executed by both parties hereto, or their respective successors or assigns.  
No waiver of any provision hereof shall be effective unless done so by an instrument in writing signed 
by the party entitled to enforce such matter.  

6. Attorneys’ Fees; Governing Law; Venue.  In the event of any dispute arising under this 
Grant of Easement, each party will pay for their own attorney fees and costs incurred by reason of such 
action and all costs of mediation, arbitration or suit at both the trial and appellate levels, and such 
obligations pertaining to matters arising or accruing prior to the termination of the easement granted 
herein shall expressly survive a termination of said easement.  This Grant of Easement shall be governed 
in accordance with Florida law.  Venue for any dispute arising under this Grant of Easement shall lie 
exclusively in the courts located in Lee County, Florida.

7. Covenants Not Personal; Binding Effect.  The covenants contained in this Grant of 
Easement are not personal but shall be covenants running with the title to the property described herein 
and shall be binding upon and inure to the benefit of the parties hereto and their assigns and their 
successors in interest.  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Grantor has executed this Grant of Easement the day and year below 
written.

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ 
online notarization this _____ day of _________________, 2023, by 
______________________________, as ______________________________ of TPI-FMB, LLC, a 
Florida limited liability company, on behalf of the company, who ☐ is personally known to me or who ☐ 
has produced _______________________ as identification.

Notary Public

(SEAL) Print/Type Name of Notary
Commission No.:_______________________

WITNESSES:

Signature #1

Printed Name #1

TPI-FMB, LLC, a Florida limited liability company 

By: 

Its:

Signature #2

Printed Name #2
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MORTGAGEE JOINDER, CONSENT & SUBORDINATION

In Witness whereof, PDOF Q3 21 Fort Myers Beach, LLC, a Delaware limited liability company, 
including its successors and/or assigns, as the lender and mortgagee under the Construction Mortgage, 
Assignment of Rents and Leases, Security Agreement and Fixture Filing dated August 31, 2021, and 
recorded on September 1, 2021 in Instrument Number 2021000289445, of the Public Records of Lee 
County, Florida, and any and all loan documents related thereto or referenced therein (collectively, the 
“Mortgage”), hereby consents to this Grant of Sidewalk Easement to which this consent is affixed (the 
“Agreement”) and confirms it shall not constitute a default under the terms of the Mortgage.  Further, the 
Mortgage is hereby subordinated to the Agreement.   

Signed Sealed and Delivered
in the presence of: PDOF Q3 21 Fort Myers Beach, LLC, a Delaware 

limited liability company

_________________________________ By: 
WITNESS #1 SIGNATURE Print Name:____________________________    

Its:____________________________________
_________________________________
TYPED/PRINTED WITNESS #1 NAME      

_________________________________
WITNESS #2 SIGNATURE

_________________________________
TYPED/PRINTED WITNESS #2 NAME

STATE OF _______________
COUNTY OF _____________

THE FOREGOING INSTRUMENT was acknowledged before me by means of ☐ physical 
presence or ☐ online notarization, this  ___ day of __________, 2023, 
by _____________________________, as ____________________________ of PDOF Q3 21 Fort 
Myers Beach, LLC, a Delaware limited liability company, on behalf of the company, [___] who is 
personally known to me or [___] who has produced ___________________________________ as 
identification.

Notary Public

(SEAL) Print/Type Name of Notary
Commission No.:_______________________

Page 40 of 283



ACCEPTANCE

This GRANT OF SIDEWALK EASEMENT was accepted for public use by the Town of Fort 
Myers Beach, Florida, as authorized by action of the Town Council at its meeting held on the 20th day of 
November, 2023.

                                                                                                                                                   TOWN OF 
FORT MYERS BEACH

                                                                                                                                                    
________________________

     Dan Allers, 
Mayor

ATTEST:

_______________________________
Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 
FOR THE USE AND RELIANCE OF THE TOWN 
OF FORT MYERS BEACH ONLY:

________________________________________________
Becky Vose, Town Attorney

EXHIBIT A

Legal description of the Easement Area
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1342  
1. Requested Motion:  Meeting Date: November 20, 2023 
Accept a Public Use Agreement, as depicted in Exhibit A and provided for in the legal description, 
to allow general public use of portions of private property such as stairways, bridge, elevators, 
and restrooms, as required by the condition of approval in Ordinance 18-04, TPI-FMB Rezoning, 
Commercial Planned Development.  
 
Why the action is necessary: 
Ordinance 18-04, condition of approval 10.d 
 
What the action accomplishes: 
Guarantees the general public's right to access stairs,bridge, elevator and restrooms depicted 
within the documents and exhibits.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Ordinance 18-04 

 

 
 
5. Background: 
Ord. 18-04 condition of approval 10.d required that the developer guarantee the general 
public's permanent right to use the pedestrian bridge over Estero Boulevard and adjoining 
stairs, elevators, and restooms. Approval and recording of the document and exhibits will satisfy 
the condition of approval. 
 
Attachments: 
1. Public Use Agreement 11.10.23 updated 
2. EXHIBIT A -Public Use 30479 - PB Exhibit with Civil 
 
Financial Impact: 
N/A 
 
6. Alternative Action 
Modify or deny the agreement 
 
7. Management Recommendations: 
Accept 
 
8. Recommended Approval: 
Jason Green, Community Development Services Created/Initiated - 11/13/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/15/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/15/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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PUBLIC USE AGREEMENT

THIS PUBLIC USE AGREEMENT (“Agreement”) is made this __ day of 
___________, 2023, by and between TPI-FMB, LLC, a Florida limited liability company (“TPI”) 
and TOWN OF FORT MYERS BEACH, a Florida municipal corporation (“Town”). 

Wherever used herein, the terms “TPI” and “Town” include all parties to this instrument 
and their respective heirs, legal representatives, successors and assigns if individuals and 
successors and assigns of corporations, partnerships (including joint ventures), and public bodies 
and quasi-public bodies.

WHEREAS, TPI is the developer of a hotel and resort property (the “Project”) in the Town 
of Fort Myers Beach, Lee County, Florida; and 

WHEREAS, portions of the Project are located on two sides of Estero Boulevard; and 

WHEREAS, to access all portions of the Project, TPI has constructed a stairwell, elevators, 
pedestrian walkway and restroom, as depicted on attached Exhibit “A” (collectively “Pedestrian 
Facilities”) for hotel guest’s use.  The Pedestrian Facilities shall not include any areas outside of 
those expressly highlighted as for public use on the graphic attached as Exhibit “A”.  Further all 
portions of the Pedestrian Facilities within the Estero Boulevard Right of Way are subject to that 
certain revocable license agreement between TPI and Lee County dated April 21, 2020, as 
amended (“License”); and 

WHEREAS, as part of its approval of the Project, the Town also requires public access to 
the Pedestrian Facilities and TPI is willing to agree to allow public access to the Pedestrian 
Facilities in accordance with this Agreement and subject to the License.

NOW THEREFORE, for and in consideration of the mutual covenants contained herein, 
Ten Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereby agree as follows.

1. Recitals.  The recitals set forth above are hereby incorporated as if fully set forth herein.

2. Use of Pedestrian Facilities.  TPI agrees to allow use of the Pedestrian Facilities by the 
general public under the terms and conditions set forth herein and subject to the terms and 
continued existence of the License.  In particular, TPI reserves the sole and exclusive right 
to determine the hours of operation of the Pedestrian Facilities.  TPI may also close any 
portion of the Public Facilities for maintenance and repair at any time and shall otherwise 
have complete discretion to regulate use of the Pedestrian Facilities so long as the general 
public is able to use the Pedestrian Facilities during the same times as the other public areas 
of the Project are open to the public.
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3. Signage.  TPI agrees to provide appropriate signage identifying that the general public may 
use the Pedestrian Facilities.  

4. Enforcement By Town.  Town agrees to cooperate with TPI, including the provision of 
police presence, in the event TPI reasonably believes that the use of the Pedestrian 
Facilities by the general public is jeopardizing the safety of TPI’s hotel guests.  If any such 
actions jeopardizing the safety of hotel guests persists for a period of 30 days, TPI shall 
reserve the right to terminate use of the Pedestrian Facilities by the general public.

5. Authority. The undersigned person executing this Agreement on behalf of the TPI 
represents and certifies that he or she has been fully empowered to execute and deliver this 
Agreement.  The undersigned person executing this Agreement on behalf of the Town 
represents and certifies that he or she has been fully empowered to execute and deliver this 
Agreement; and that all necessary action for the execution of this Agreement has occurred.

6. Notices.  All notices, demands and requests required or permitted to be given under this 
Agreement must be in writing and addressed to the appropriate party at the appropriate 
address and set forth below and shall be deemed given and received (i) when hand delivered 
to the intended recipient by any means; (ii) three (3) business days after the same is 
deposited in the United States mails with adequate postage prepaid, and sent by registered 
or certified mail, with return receipt requested; (iii) one (1) business day after the same is 
deposited with an overnight courier service of national or international reputation having a 
delivery area encompassing the address of the intended recipient, with the delivery charges 
prepaid; or (iv) when received via electronic mail at the intended recipient’s email address 
set forth below.  The initial addresses of the parties shall be:

If to TPI: TPI-FMB, LLC
103 15th Avenue NW, Suite 200
Willmar, Minnesota  56201
Attn: Thomas Torgerson
tom@tpihospitality.com 

If to Town: Town of Fort Myers Beach
2525 Estero Blvd
Fort Myers Beach, FL 33931
Attn:__________________
______________________

A party may change its address, intended recipient party or email address by notice given 
in accordance with this Section.

7. Amendment. The parties agree that the provisions of this Agreement may be modified or 
amended, in whole or in part, or terminated, only by the written consent of the parties.  This 
Agreement shall not be recorded in the Public Records.
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8. Counterparts. This Agreement may be executed in one or more counterparts, each of which 
when executed shall be deemed an original, all of which together shall constitute one 
instrument. 

9. Severability. If any provision of this Agreement is held invalid, illegal, or unenforceable 
in any jurisdiction, the validity, legality and enforceability of the remaining provisions of 
this Agreement shall be impaired thereby. 

10. Governing Law and Recording. This Agreement shall be governed by the laws of the State 
of Florida. Venue shall be in Lee County, Florida.

11. Interpretation. Nothing contained herein is to be construed as creating a joint venture or 
partnership between the TPI and Town.

12. Headings. The Section headings are included only for convenience and shall not be 
construed to modify or affect the covenants, terms, or provisions of any Section.

13. No Third Party Rights. Nothing contained in this Agreement shall create a contractual 
relationship with duties, obligations or causes of action in favor of any third party.

14. Remedies Cumulative.  The rights and remedies given in this Agreement and by law to a 
non-defaulting party shall be deemed cumulative, and the exercise of one of such remedies 
shall not operate to bar the exercise of any other rights and remedies reserved to a non-
defaulting party by law.

15. No Waiver.  One or more waivers of the breach of any provision of this Agreement by an 
party shall not be construed as a waiver of subsequent breach of the same or any other 
provision, nor shall any delay or omission by a non-defaulting party to seek a remedy for 
any breach of this Agreement or to exercise the rights accruing to a non-defaulting party 
of tis remedies and rights with respect to such. 

16. Waiver of Jury Trial. Each party waives all rights to any trial by jury in all litigation relating 
to or arising out of this Agreement.

[Remained of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the above 
date.

Signed, Sealed and Delivered in the presence of: TPI-FMB, LLC, 
a Florida limited liability company

_________________________________
Witness Signature
_________________________________ By_______________________________
Print/Typed Witness Name      Thomas Torgerson, Manager

_________________________________
Witness Signature
_________________________________
Print/Typed Witness Name

STATE OF __________________

COUNTY OF _________________

The foregoing instrument was acknowledged before me by means of [___] physical 
presence or, [___] online notarization, this ____ day of __________________, 2023, by Thomas 
Torgerson, as Manager of TPI-FMB, LLC, a Florida limited liability company, on behalf of said 
company, and who is personally known to me or who has produced 
_________________________________ as identification.

(Notary Seal/Stamp)

Sign:
Print:
My Commission 
Expires: 
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Signed, Sealed and Delivered in the presence of: TOWN OF FORT MYERS BEACH,
a Florida municipal corporation 

_________________________________
Witness Signature
_________________________________ By_______________________________
Print/Typed Witness Name Print Name: _______________________

Its: ______________________________

_________________________________
Witness Signature
_________________________________
Print/Typed Witness Name

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of [___] physical 
presence or, [___] online notarization, this ____ day of __________________, 2023, 
_____________________, as _______________ of the Town of Fort Myers Beach, a Florida 
municipal corporation, on behalf of the corporation, who is personally known to me.

(Notary Seal/Stamp)

Sign:
Print:
My Commission 
Expires: 
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MORTGAGEE JOINDER, CONSENT & SUBORDINATION

In Witness whereof, PDOF Q3 21 Fort Myers Beach, LLC, a Delaware limited liability 
company, including its successors and/or assigns, as the lender and mortgagee under the 
Construction Mortgage, Assignment of Rents and Leases, Security Agreement and Fixture Filing 
dated August 31, 2021, and recorded on September 1, 2021 in Instrument Number 
2021000289445, of the Public Records of Lee County, Florida, and any and all loan documents 
related thereto or referenced therein (collectively, the “Mortgage”), hereby consents to this Grant 
of Sidewalk Easement to which this consent is affixed (the “Agreement”) and confirms it shall 
not constitute a default under the terms of the Mortgage. Further, the Mortgage is hereby 
subordinated to the Agreement.

Signed Sealed and Delivered
 in the presence of:

PDOF Q3 21 Fort Myers Beach, LLC, a 
Delaware limited liability company 

_________________________________
WITNESS #1 SIGNATURE
_________________________________ By_______________________________
TYPED/PRINTED WITNESS #1 NAME Print Name: _______________________

Its: ______________________________

_________________________________
_________________________________
WITNESS #1 SIGNATURE
_________________________________
TYPED/PRINTED WITNESS #1 NAME

STATE OF FLORIDA
COUNTY OF _________________

The foregoing instrument was acknowledged before me by means of [___] physical 
presence or, [___] online notarization, this ____ day of __________________, 2023, 
_____________________, as _______________ of PDOF Q3 21 Fort Myers Beach, LLC, a 
Delaware limited liability company, on behalf of the company, [ ] who is personally known to 
me or [ ] who has produced  as 
identification.

Sign:
Print:

(Notary Seal/Stamp) My Commission 
Expires: 
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EXHIBIT A
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1351  
1. Requested Motion:  Meeting Date: November 20, 2023 
Request to hold a holiday event around the Poinsettia Tree at Times Square on Friday, 
December 1, at 5:30 p.m. Might include a special surprise guest!  
 
Why the action is necessary: 
The poinsettia tree is at Times Square again this year and we want to have a celebration.  
 
What the action accomplishes: 
Showcases the tree, the holidays, and Times Square.   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Other  Jennifer Dexter, Social Media & 

Communications Coordinator 
 

 
5. Background: 
The Town is planning an event around the Poinsettia Tree in Times Square on Friday, December 
1, 2023, at 5:30 p.m. Details will be forthcoming.  
 
Attachments:  
 
Financial Impact:  
 
6. Alternative Action 
Do not approve event 
 
7. Management Recommendations: 
Approve 
 
8. Recommended Approval: 
Jennifer Dexter, Social Media & Communications Coordinator Created/Initiated - 11/15/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/15/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1317  
1. Requested Motion:  Meeting Date: November 20, 2023 
Request to hold a Christmas Service at Bayside Park, December 23, 2023   
 
Why the action is necessary: 
Ord. 20-17  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA 

  

 
 
5. Background: 
The Faith Center would like to have a Christmas Service at Bayside Park on December 23, 2023 
from 4pm to 5pm. They are requesting a waiver of the permit fee and the rental of Bayside 
Park. They will stay within the noise ordinance limits, setting up 100 chairs with a few 
poinsettia's for decorations. 
 
Attachments: 
1. 236247_Christmas Service_Application 
 
Financial Impact: 
250.00 
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 10/31/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/1/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/1/2023 
Amy Baker, Town Clerk Approved - 11/8/2023 
Andy Hyatt, Town Manager Final Approval - 11/8/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1297  
1. Requested Motion:  Meeting Date: November 20, 2023 
Request to hold a New Years Eve 5K, December 31, 2023   
 
Why the action is necessary: 
Ordinance 20-17 
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA 

  

 
 
5. Background: 
Beach Talk Radio would like permission to hold a 5K on the beach at Diamondhead on 
December 31, 2023 between 8am - 11am. All other activities are in Diamondhead. 
 
Attachments: 
1. 235880 New Years 5K_Diamondhead 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 10/24/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 10/24/2023 
Gretchen R.H. Vose, Town Attorney Approved - 10/24/2023 
Amy Baker, Town Clerk Approved - 11/8/2023 
Andy Hyatt, Town Manager Approved - 11/8/2023 
Frankie Kropacek, Operations & Compliance Director Final Approval - 11/9/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1316  
1. Requested Motion:  Meeting Date: November 20, 2023 
Declare listed items as surplus and authorize staff to dispose of these items utilizing a municipal 
government auction service.  
 
Why the action is necessary: 
Following policy for declaring items for surplus auction. 
 
What the action accomplishes: 
Items identified for surplus auction; efforts to achieve some revenue for item.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Other Jason Freeman, Public Works 

Director 
 

 
5. Background: 
The list below presents the town's surplus items to be placed for auction. Assets are considered 
salvage when they are no longer operable and the cost for repair is more than the item is worth. 
Assets are obsolete when they are no longer being used, even if operable, because they are 
outmoded in style or design and replaced by newer technology. 
 
From time to time, a department or division will identify town-owned property that is classified 
as salvage or obsolete. If other departments can find a use for any items in storage, the items 
can be reassigned. The governing body is required to declare these items surplus and authorize 
staff to sell them to the highest bidder. Any items that have no buyers will be destroyed. Items 
will be sent to auction once insurance, reimbursement, or other potential funding processes are 
complete and items are approved for auction. Town staff will be utilizing Royal Auction Group off 
of Alico Road and/or online at www.Govdeals.com once approved. 
 
Surplus Items: 

• 2 Kubota RTVs (Destroyed in hurricane) 
 
 
Attachments:  
 
Financial Impact: 
Proceeds will return to their respective funds. 
 
6. Alternative Action 
Do not approve and store items.  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Jason Freeman, Public Works Director Created/Initiated - 11/13/2023 
Jason Freeman, Public Works Director Approved - 11/13/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
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Amy Baker, Town Clerk Approved - 11/14/2023 
Andy Hyatt, Town Manager Final Approval - 11/14/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1340  
1. Requested Motion:  Meeting Date: November 20, 2023 
Approve and allocate additional funds not to exceed $4,812.60 for additional work on the Bay 
Oaks Recreation Center to put in an annunciator panel and replace restroom walls. This will be a 
change order for the Bay Oaks Recreation Center awarded to C.E. Gleeson Contractors.  
 
Why the action is necessary: 
 Fort Myers Beach Fire District is requiring an annunciator panel required by code and FRP for 
wet walls in the restrooms in the Bay Oaks Recreation Center 
 
What the action accomplishes: 
Makes Bay Oaks Recreation Center a safer place for the residents, guests and staff.   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA A Change Order approval is 

required by Town Council 
Jeff Hauge, Culture, Parks & 

Recreation Director 
 

 
5. Background: 
The Bay Oaks Recreation Center was damaged by Hurricane Ian. Storm Surge of up to 11' of 
sea water engulfed the Center. C.E. Gleeson was awarded the contract to renovate the 
Recreation Center.  
 
Attachments: 
1. Emergency Preparations for Temp Relocation - Change Order 006 
2. Emergency Preparations for Temp Relocation - Change Order 005 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Jeff Hauge, Culture, Parks & Recreation Director Created/Initiated - 11/13/2023 
Jeff Hauge, Culture, Parks & Recreation Director Approved - 11/14/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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Ph : (248) 647-5500

984 Livernois Road

Troy, MI  48083

November 10, 2023

Town of Ft. Myers Beach

2525 Estero Blvd.

Ft. Myers Beach, FL  33931

RE:  Change Order Request # 6

22-213  Emergency Restoration Ft Myers

To whom it may concern:

We are pleased to offer the following specifications and pricing to make the following changes :

FRP in Bathrooms for Wet Walls

F.O./Bulletin Description

$3,450.00Patriot Team South, Inc. - Add for FRP in bathrooms for wet walls 

per code

$3,450.00Subtotal:

$345.00Gleeson OH&P  10.00%$3,450.00

$3,795.00The total amount to provide this work is ............................................................................

If you have any questions, please contact me at Ph : (248) 647-5500

Sincerely,

C.E. Gleeson Constructors, Inc

CC:

Approved By:

Signature

Date

Architect:

Signature

Date
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1337  
1. Requested Motion:  Meeting Date: November 20, 2023 
Approve and allocate funds not to exceed $39,995.00 for additional work on the Bay Oaks 
Recreation Center to replace tile, mold remediation and dry wall of the restrooms. This will be a 
change order for the Bay Oaks Recreation Center awarded to C.E. Gleeson Contractors.  
 
Why the action is necessary: 
During the demolition work of portions of the Bay Oaks Recreation Center, contractors found 
mold behind the tiles in the restrooms. The remediation for that is to remove the tiles and do a 
mold remediation on the walls. Painted drywall will replace the tiles.  A Change Order of over 
$25,000.00 must be approved by the Town Council.  
 
What the action accomplishes: 
Makes Bay Oaks Recreation Center a safer place for the residents, guests and staff.   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Other  Jeff Hauge, Culture, Parks & 

Recreation Director 
 

 
5. Background: 
The Bay Oaks Recreation Center was damaged by Hurricane Ian. Storm Surge of up to 11' of 
sea water engulfed the Center. C.E. Gleeson was awarded the contract to renovate the 
Recreation Center. 
 
Attachments: 
1. Emergency Preparations for Temp Relocation - Change Order 003 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Jeff Hauge, Culture, Parks & Recreation Director Created/Initiated - 11/9/2023 
Jeff Hauge, Culture, Parks & Recreation Director Approved - 11/9/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/15/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1338  
1. Requested Motion:  Meeting Date: November 20, 2023 
Second Reading and Public Hearing on Proposed Ordinance 23-16 entitled: AN ORDINANCE OF 
THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING TOWN OF FORT MYERS BEACH 
ADOPTED FUTURE LAND USE MAP DATED JANUARY 1, 1999, FOR A PORTION OF THE PROPERTY 
LOCATED AT 21471 WIDGEON TERRACE AND PART OF THE ADJACENT COMMON ELEMENT 
PROPERTY OF FLAMINGO HARBOR CONDOMINIUM, FORT MYERS BEACH; PROVIDING FOR 
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. Open the second public hearing and 
adopt ordinance  
 
Why the action is necessary: 
Two hearings are needed for ordinance approval. The Town Council decides Small Scale Map 
Amendment requests.  
 
What the action accomplishes: 
If approved, the small scale map amendment will allow the applicant to a add a pool in the rear 
yard of the existing single-family residence.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
PUBLIC HEARINGS Ordinance  

 

 
 
5. Background: 
The applicant for 21471 Widgeon Terrace and Flamingo Harbor Condo Association, is requesting 
a small-scale Future Land Use Map Amendment for a part of the subject property from Wetland 
to Mixed Residential to allow a new pool for the existing single-family residence. 
 
In 2001, a similar case was approved in the same neighborhood, for the property located at 
21491 Widgeon Terrace (Resolution number: 01-06a, ADD2000-00152) where the Applicant 
was requesting an administrative interpretation to relocate the boundary for Wetland Future 
Land Use designation to the existing riprap line and designate mixed residential future land use 
to the remainder of the land. 
 
The Applicant originally applied for an Administrative Interpretation to relocate the wetland line 
on the subject property.  The Applicant did not meet the time requirement to rectify the factual 
error in the wetland boundary and FLUM amendments cannot be approved administratively. 
Therefore, the Applicant was required to apply for a small-scale map amendment.  
 
Attachments: 
1. Ordinance 23-16, Small Scale Map Amendment 
2. Staff Report CPA 20220084- Widgeon terrace 
3. Exhibit A - Application package 
4. Exhibit B - TC postcard 21471 Widgeon Terr 
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
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Approve with conditions/ or deny small scale map amendment. 
 
7. Management Recommendations: 
Approve/ approve with conditions/ deny CPA-20220084, Small Scale Map Amendment for part 
of 21471 Widgeon Terrace and adjacent common element of Flamingo Harbor Condominium. 
 
8. Recommended Approval: 
Sarah Propst, Planning & Zoning Created/Initiated - 11/13/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/13/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/13/2023 
Amy Baker, Town Clerk Approved - 11/13/2023 
Andy Hyatt, Town Manager Final Approval - 11/13/2023 
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ORDINANCE 23-16

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING TOWN OF FORT MYERS BEACH ADOPTED FUTURE LAND USE 
MAP DATED JANUARY 1, 1999, FOR A PORTION OF THE PROPERTY 
LOCATED AT 21471 WIDGEON TERRACE AND PART OF THE ADJACENT 
COMMON ELEMENT PROPERTY OF FLAMINGO HARBOR CONDOMINIUM, 
FORT MYERS BEACH; PROVIDING FOR CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers the 
Town to adopt, amend. or repeal such ordinances and resolutions as may be required for the proper 
governing of the Town; and

WHEREAS, Beverly Grady (“Applicant”), on behalf of owners, John A. Didier and Lisa A. 
Didier, of the property generally located at 21471 Widgeon Terrace and Flamingo Harbor Condo 
Association, owners for part of the adjacent common element property of Flamingo Harbor Condominium 
identified by STRAP number 34-46-24-W1-0220E.0000 (“Property”), filed an application for a small 
scale future land use map amendment from Wetlands to Mixed Residential future land use to support 
a new pool for the existing single-family residence; and

WHEREAS, the Property is in the Mixed Residential and Wetlands Future Land Use 
Category of the Comprehensive Plan of the Town of Fort Myers Beach, and is under common control 
of the owners as listed in the public records of Lee County Property Appraiser; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on October 
10, 2023, at which the LPA gave full and complete consideration of the request, recommendations by 
staff, the documents in the record, and the testimony of all interested persons, and the LPA voted 
unanimously to recommend approval to the small scale map amendment request, and

WHEREAS, on November 6, 2023, the Town Council held a first reading of the proposed 
Ordinance and gave full and complete consideration to the request of the Applicant, the 
recommendation of the LPA, the recommendation of staff, the documents in the record, and the 
testimony of all interested persons, as required by Section 34-85 of the Fort Myers Beach Land 
Development Code (“LDC”); and

WHEREAS, the Town Council set a second reading of the proposed Ordinance and a public 
hearing on this matter to be legally advertised and held before the Town Council on November 20, 
2023; at which time the Town Council gave full and complete consideration to the request of the 
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Applicant, the recommendation of the LPA, the recommendation of staff, including the consideration 
and findings in the staff report, the documents in the record, and the testimony of all interested 
persons, as required by Section 34-92 of the LDC and Policy 4-C-10 of the 1999 Comprehensive Plan 
(1999); and

WHEREAS, the Town Council finds the proposed small-scale map amendment request is 
consistent/not consistent with the Town of Fort Myers Beach Comprehensive Plan and LDC and 
voted to approve/approve with conditions/deny the Application.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1.  The above recitals are true, correct, incorporated herein by this reference, and 
adopted as the legislative and administrative findings of the Town Council.

Section 2.  The Town Council determines the Applicant did/did not meet its burden of proof 
that the requested small scale map amendment request does/does not meet the requirements of the 
Town Comprehensive Plan and LDC and approving the request for a small-scale Future Land Use 
Map Amendment from Wetland to Mixed Residential to support a new pool for the existing 
single-family residence is/is not in the best interest of the Town. Therefore, based upon the 
recommendations, testimony, and evidence presented by the Applicant, Town staff, and interested 
parties, the Town Council APPROVES/DENIES the requested small scale future land use map 
amendment of the Property.

Section 3.  Whenever the requirements or provisions of this Ordinance conflict with the 
requirements or provisions of any other lawfully adopted LDC or Town Code provision, ordinance, 
or statute, the most restrictive shall apply.

Section 4.  Any typographical errors that do not affect the intent of this Ordinance may be 
corrected with notice to and authorization of the Town Manager without further process.

Section 5.   If any section, subsection, sentence, clause, or phrase of this Ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the Ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 6. The proposed action does not result in a more restrictive or burdensome amendment 
to the Town’s Comprehensive Plan or Land Development Code.

Section 7. Disclaimer: Issuance of a development permit by the Town does not create any 
right to obtain a permit from a State or Federal agency and does not create any liability on the part of 
the Town for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a State or Federal agency or undertakes actions that result in a violation of 
State or Federal law. Permit Condition: All other State or Federal permits must be obtained before 
commencement of the project.
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Section 8. The effective date of this plan amendment shall be the earliest date permitted under 
Section 163. 3187, Florida Statutes.

THE FOREGOING ORDINANCE was adopted by the Town Council upon a motion by    
and seconded by , and upon being put to a vote, the result 

was as follows:

DULY PASSED AND ADOPTED on this day of November 2023.

Dan Allers, Mayor 
Jim Atterholt, Vice Mayor 
John R King, Council Member 
Bill Veach, Council Member 
Karen Woodson, Council Member

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Gretchen R. H. Vose., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of November 2023.

Exhibits
Exhibit A Existing Future Land Use Map
Exhibit B Proposed Future Land Use Map
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Small scale map Amendment  

CASE NUMBER: CPA-20220084

CASE NAME: Request for a small scale Future Land Use Map 
Amendment from Wetland to Mixed Residential for 
part of the property located at 21471 Widgeon 
Terrace and a portion of the land between 21471 and 
the Bay.

LPA
HEARING DATE: October 10, 2023, at 9:00 AM

TOWN COUNCIL
HEARING DATE: November 6, 2023, at 9:00 AM (First Reading)
                                                      
                                                       November 20, 2023, at 9:00 AM (Second Reading)
STAFF 
RECOMMENDATION: Approve 

PREPARED/
SUBMITTED BY: Sakshi/ Jason Green AICP, CFM

I. APPLICATION SUMMARY

Applicant/Owner: Beverly Grady, Roetzel and Andress LPA/ John A. and 
                                         Lisa A. Didier

Request: The applicant is requesting a small-scale Future Land 
Use Map Amendment for a part of the property located 
at 21471 Widgeon Terrace and a portion of the land 
between 21471 and the Bay from Wetland to Mixed 
Residential to support a new pool for the existing single-
family residence.

Physical Address: 21471 Widgeon Terrace and a portion of the land 
between 21471 and the riprap line along the Bay. 

STRAP #: 34-46-24-W1-0220E.0000 
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FLU: MIXED RESIDENTIAL and WETLANDS 

Zoning: RC, Residential Conservation

Adjacent zoning and land uses:

North: MIXED RESIDENTIAL
RC, Residential conservation

South: MIXED RESIDENTIAL
RC, Residential conservation

East:  WETLANDS
EC, Environmental Conservation

West: WETLANDS
EC, Environmental Conservation

II. BACKGROUND 
Beverly Grady, the applicant for 21471 Widgeon Terrace and Flamingo Harbor Condo 
Association, is requesting a small-scale Future Land Use Map Amendment for a part 
of the subject property from Wetland to Mixed Residential to support a new pool for 
the existing single-family residence. 

The subject property is Unit E of the Flamingo Harbor subdivision, recorded in Lee 
County’s official Records Book in 1979. The property currently supports a single-
family residence built in 1999. In 2001, a similar case was approved in the same 
neighborhood, for the property located at 21491 Widgeon Terrace (Resolution 
number: 01-06a, ADD2000-00152) where the Applicant was requesting an 
administrative interpretation to relocate the boundary for Wetland Future Land Use 
designation to the existing riprap line and designate mixed residential future land use 
to the remainder of the land.

The Applicant originally applied for an Administrative Interpretation for relocating 
of the wetland line on the subject property. As per Policy 6-D-2 of the Town’s 
Comprehensive Plan, If the Future Land Use Map is incorrect due to a clear factual 
error, an administrative process is contained in Chapter 15 to establish the precise 
boundary of any wetland. The Applicant did not meet the time requirement to rectify 
the factual error in wetland boundary and FLUM amendments cannot be approved 
administratively. Therefore, the Applicant was required to apply for a small-scale 
map amendment. 

III. ANALYSIS
The subject property currently supports a single-family residence situated in Flamingo 
Harbor Subdivision. It is a 90 feet wide and 100 feet deep, oddly shaped lot with 
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approximately 81 feet of street frontage and 104 feet wide waterbody frontage, 
respectively. The Applicant is proposing to change the Future Land Use designation 
from Wetland to Mixed Residential for a part of the property located at 21471 
Widgeon Terrace and a portion of the land between 21471 and the Bay. This request 
pertains to a specific site to support a new pool with the existing Single-Family 
residence. The subject property is also not located within an area of critical state 
concern. As a result, the proposed land use change is consistent with the criteria and  
process for adoption of small-scale comprehensive plan amendments set forth in F.S 
163.3187.

COMPREHENSIVE PLAN COMPATIBILITY: 
The Applicant is proposing a Future Land Use Amendment for part of the subject property 
from Wetlands to Mixed Residential. Wetland future land use is a conservation district 
applied to all remaining wetlands at the time of adoption of the Town’s Comprehensive 
Plan. The maximum density of residential development here is 1 dwelling unit per 20 acres. 
Unlike the Wetlands Future Land Use designation, the Mixed Residential Future Land Use 
designation permits mixed housing types with low impact uses like offices and motels. The 
proposed amendment, if approved, will also make the subject property consistent with the 
underlying Residential Conservation zoning district and allow the Applicant to add a pool 
in the rear yard of the existing single-family residence. Mixed Residential future land use 
allows a density of 6 dwelling units per acre. 

As per the existing conditions mapped on site through the environmental study, the 
wetlands are not present or have shifted further towards the Bay. The proposed 
development of a new pool is an accessory use to the existing single-family residential 
and will not place any undue burden upon the Town’s existing transportation or other 
services and facilities.

Staff found that the proposed small scale Future Land Use Map Amendment is consistent 
with the following goal, objective, and policies of the Town’s Comprehensive Plan. 

FLUE Policy 4-A-5
The town contains many important natural resources despite its urbanized character. 
Preservation of those resources is of the highest importance and is a frequent theme 
throughout this plan.

Staff Finding #1: The subject property is not a critical state concern. The Applicant is 
proposing a small-scale map amendment for that part of the subject property where the 
wetlands are not present or have relocated further towards the Bay. The property currently 
supports a single-family residence and this application, if approved, will allow them to add 
a pool in their rear yard. To ensure preservation of the Wetlands to the East of the property, 
any proposed development will be required to maintain appropriate buffers from the 
existing wetlands during the permit process. 

FLUE Policy 4-C-10: Map Amendments 
The intensity and density levels allowed by the Future Land Use Map may be increased 
through formal amendment to this plan if such increases are clearly in the public interest, 
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not just in the private interest of a petitioning landowner. Petitions from landowners will 
be accepted annually. The Town Council may accept applications more frequently at its 
sole discretion.

CE OBJECTIVE 6-D Wetlands –
Preserve all remaining wetlands; protect them from further degradation; and improve their 
condition and natural functions.

CE POLICY 6-D-2 
The Future Land Use Map provides a close approximation of wetland boundaries. 
Wetland regulations in this plan and in the land development regulations include all 
wetlands, even in not specifically shown on the Future Land Use Map, that are 
identified as wetlands in accordance with F.S. 373.019 (17) through the use of the 
unified state delineation methodology described in FAC Chapter 62-340, as ratified 
and amended by F.S. 373 4211. If the Future Land Use Map is incorrect due to a clear 
factual error, an administrative process is contained in Chapter 15 to establish the 
precise boundary of any wetland.

Staff CE Finding #2: The conditions on the subject property have changed since the 
adoption of the Town’s Comprehensive Plan. The original intent of Wetland future land 
use designation was to conserve existing wetlands in the Town and since the wetlands are 
not present or have shifted further towards the Bay, it is in public interest to eliminate 
factual error and amend the Future Land Use to depict more current circumstances. 

The Applicant did not meet the time frame set forth in Chapter 15 to rectify the factual 
erroring wetland boundary and FLUM amendments cannot be approved 
administratively. As a result, the Applicant has applied for this small-scale Future 
Land Use map amendment. 

IV. RECOMMENDATION
Staff finds that the request does meet the required findings and conclusions for the 
approval of a small-scale Amendment by Town and State regulations. In addition, the 
subject parcel is compatible with adjacent future land uses and meets all applicable 
policies of the Comprehensive Plan. Therefore, staff recommends APPROVAL of 
CPA20220084 to allow a small-scale Future Land Use Amendment for the property 
located at 21471 Widgeon Terrace from Wetlands to Mixed Residential to support a 
new pool for the existing single-family residence.

At the October 10, 2023, LPA Hearing, the LPA unanimously recommended approval 
for the small-scale Future Land Use Map Amendment request.

Staff Report Exhibits:
A – Complete Application
B – Letter to Adjacent Property Owners
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From: Amy Baker
To: O"Brien, Robin
Cc: Jason Green; jherin@foxrothschild.com; Grady, Beverly
Subject: RE: 21471 Widgeon Terrace-Application for Administrative Action
Date: Wednesday, March 17, 2021 3:20:00 PM
Attachments: image002.png

image003.png
image004.png
image005.png
image006.png
image007.png
image008.png

Thank you Robin,
 
We are in receipt of your Application for Administrative Action for 21471 Widgeon Terrace.
 
 
 

Amy Baker
Town Clerk
Town of Fort Myers Beach
2525 Estero Boulevard
Fort Myers Beach, FL. 33931
Phone: (239) 765-0202 ext.1400

 

 

           

P Think Green. Please print this e-mail only if necessary. 
Please Note: Florida has very broad public records laws. Most written communications to and from Fort Myers Beach
officials regarding Town business are public records available to the public and media upon request. Your email
communications may be subject to public disclosure.
 
 

From: O'Brien, Robin <RObrien@ralaw.com> 
Sent: Wednesday, March 17, 2021 3:18 PM
To: Amy Baker <Amy@fmbgov.com>
Cc: Jason Green <jasongreen@axiscompanies.com>; jherin@foxrothschild.com; Grady, Beverly
<BGrady@ralaw.com>
Subject: 21471 Widgeon Terrace-Application for Administrative Action
 
Hi Amy. 
On behalf of Beverly Grady, attached please find an Application for Administrative Action for 21471
Widgeon Terrace.
Please note the original Application, together with copies, will be forwarded to you via Federal
Express.
 
Robin O’Brien 
Assistant to Sean M. Ellis, Beverly Grady, and Ashley L. Suarez

2320 First Street, Suite 1000
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Ft. Myers, FL 33901
Direct Phone No.:  239.338-4254
Main Phone No:  239.337.3850
Fax No.:  239.337.0970
Email:  robrien@ralaw.com
www.ralaw.com
Roetzel & Andress, A Legal Professional Association
 
Both Robin O’Brien and Roetzel & Andress intend that this message be used exclusively by the
addressee(s).  This message may contain information that is privileged, confidential and exempt from
disclosure under applicable law.  Unauthorized disclosure or use of this information is strictly prohibited.  If
you have received this communication in error, please permanently dispose of the original message and
notify Robin O’Brien immediately at 239-338-4254.  Thank you.
 
 

 

 

  Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.
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2320 First Street, Suite 1000
Fort Myers, FL  33901 

Direct Dial 239.338.4207 
PHONE 239.337.3850 FAX 239.337.0970 

bgrady@ralaw.com 

WWW.RALAW.COM 

June 29, 2022 

VIA E-MAIL ONLY (Green@fmbgov.com) 

Jason Green, Community Development Director  
Town of Fort Myers Beach 
2525 Estero Boulevard 
Fort Myers, FL  33931 

RE: Widgeon Terrace Map Amendment (FLUM) 

Dear Mr. Green: 

As requested, please find enclosed a copy of the current Future Land Use Map, (a) two 
copies in color and (b) one copy in black-and-white where we have located the Subject Property 
with an arrow.  Also as requested please enclosed Exhibit 3 an 8.5x11 enlarged version of the 
Future Land Use Map.  Also enclosed is the proposed map amendment Exhibit 4 showing the area 
that would become Mixed Residential and the new Wetlands Future Land Use Map designation.   

Very truly yours, 

ROETZEL & ANDRESS, LPA 

Beverly Grady 

BG 
Enclosures: 
-Exhibit 1:  Color Future Land Use Map  
-Exhibit 2:  Black-and-white Future Land Use Map 
-Exhibit 3:  8.5x11 current Land Use Map for Subject Property 
-Exhibit 4:  Proposed map amendment for Subject Property 
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Marine Engineers and Environmental Consultants 

 

______________________________________________________________________ 
1938 Hill Avenue ▪ Fort Myers, FL 33901 

Office:  (239) 334-6870 ▪ Fax:  (239) 334-7810 
info@hanswilson.com 

 

 

 

September 14, 2021 

 

 

John and Lisa Didier 

2010 Timberale Court 

Ft. Wayne, Indiana 46845 

 

 

Subject: 21471 Widgeon Terrace – Wetland Line Evaluation  

 

 

Dear Mr. & Mrs. Didier 

 

During September of 2021, Hans Wilson & Associates (HWA) conducted an environmental 

assessment of the current wetlands at the subject site at 21471 Widgeon Terrace, Ft. Myers Beach, 

Florida 33931. The site is within Section 34, Township 46 South, Range 24 East, in Lee County, 

Florida. This environmental assessment includes the following elements: 

 

• Review of soil types mapped within the site boundaries; 

• Review of current & historical wetland lines 

 

 

SOILS 

 

According to the Soil Survey of Lee County, Florida, prepared by the U.S. Department of 

Agriculture (USDA), Natural Resource Conservation Service (NRCS), two (2) soil types exist 

within the subject site.  These soil types include the following:  

 

• St. Augustine organic substratum-urban land complex, 0 to 2 percent slopes (#25) 

• Wulfert muck, tidal-urban land complex, 0 to 1 percent slopes (#140) 
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John and Lisa Didier 

21471 Widgeon Terrace, Lee County, FL (HWA File – Didier-1) 

Wetland Line Evaluation 

Page 2 of 4 

 

Page | 2  

 

The Florida Association of Environmental Soil Scientists (FAESS) considers the main components 

of the Wulfert muck soil type associated with the property to be hydric in nature.  Additionally, 

the FAESS considers inclusions existing within the St. Augustine soil type associated with the 

property to be hydric in nature.  This information can be found in the Hydric Soils of Florida 

Handbook, Fourth Edition, March 2007.   

 

Wetland Line Review: 

 

While the soil map (Figure 4), shows the soil found on the easter portion of the property to be a 

hydric, muck soil type, but this is no longer accurate. The last time the soils were mapped in Lee 

County Florida, was in 1981. Since then, development and infrastructure has taken over county 

wide. Refer to attached images one, two, and three to the see the soil that was discovered in three 

different soil pit locations. Within the soil cores, no muck, mucky mineral, or organic material/soil 

types were discovered in any of the soil cores. The only location of muck was at the vegetation 

line where the mangroves are located, which is clear on the aerials.  

 

The only location that matched soils, hydrology, and vegetation to consider it a wetland according 

to F.A.C. 62-340 was the far east boundary where the mangroves are located (Figure 5). In the 

subject area where the pool is being proposed, no soils, hydrology, or vegetation was present to be 

able to delineate it as a wetland.  

 

The 1999 Future Land Use Map (FLUM) wetland evaluation of the project site appears incorrect 

for its time, and not up to date for 2021. Referring to the 1990 historic aerial (Figure 6) one can 

see a clear vegetation break from the wetland mangroves to the uplands. This was before any 

development was on the subject site, and the clear vegetation break matches the 2021 delineation 

line almost exactly. 

 

Looking at the 1999 Historic Aerial (Figure 7), it is clear the FLUM wetland line ( is too high and 

incorrect not only for its time, but especially in 2021. Evaluating the historic aerial, and the 2021 

wetland delineation, once again the vegetation break follows the 2021 delineation line. The subject 

site in 1999 already had the addition of a single-family structure, which cleared the lot up to the 

vegetation break, which in turn, matches the 2021 wetland delineation.  

 

Considering the 2021 site evaluation, there are no wetlands where the owner is proposing the pool 

construction. No soils, vegetation or hydrology was present in that area and cannot be considered 

a wetland according to F.A.C. 62-340. Along with the 2021 evaluation, historic aerials show the 

wetland line consistent throughout the years matching what was recently delineated, and further 

showing that the FLUM is outdated and incorrect. The proposed pool construction is located 

completely in uplands and should have no environmental limitations regarding wetland impacts. 

 

 

 

Page 172 of 283



Page 173 of 283



Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AeroGRID, IGN, and the GIS User Community

21417 Widgeon Terrace
Lee County, Florida

Figure #8
FLUM Determination Overlay

Project: Didier1
Produced By: CAW
Date: 11/5/2021

1938 Hill Avenue 
Ft Myers, Florida 33901
info@hanswilson.com
239-334-6870
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FT. MYERS BEACH FUTURE LAND USE MAP 
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FIGURES  
 

Page 178 of 283



Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri
Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, (c)
OpenStreetMap contributors, and the GIS User Community

21417 Widgeon Terrace
Lee County, Florida

Figure #1
Location Map

Project: Didier1
Produced By: CAW
Date: 9/27/2021

1938 Hill Avenue 
Ft Myers, Florida 33901
info@hanswilson.com
239-334-6870

0 1,250625
Feet

¨

Legend
21417 Widgeon Terrace

Page 179 of 283



Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AeroGRID, IGN, and the GIS User Community

21417 Widgeon Terrace
Lee County, Florida

Figure #2
2021 Aerial 

Project: Didier1
Produced By: CAW
Date: 9/27/2021
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Copyright:© 2013 National Geographic Society, i-cubed

21417 Widgeon Terrace
Lee County, Florida

Figure #3
USGS Topographic Map

Project: Didier1
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Date: 9/27/2021
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Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AeroGRID, IGN, and the GIS User Community

21417 Widgeon Terrace
Lee County, Florida

Figure #4
Lee County Soils Map

Project: Didier1
Produced By: CAW
Date: 9/27/2021
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Lee County Soil Survey
25; St. Augustine Organic substratum-urban Land complex, 0 to 2 percent slopes
140; Wulfert muck, tidal-Urban land complex, 0 to 1 percent slopes
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Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AeroGRID, IGN, and the GIS User Community

21417 Widgeon Terrace
Lee County, Florida

Figure #5
Wetland Delineation

Project: Didier1
Produced By: CAW
Date: 9/27/2021
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21417 Widgeon Terrace
Lee County, Florida

Figure #6
1990 Historic Aerial

Project: Didier1
Produced By: CAW
Date: 9/27/2021
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21417 Widgeon Terrace
Lee County, Florida

Figure #7
1999 Historic Aerial
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Town of Fort Myers Beach
Community Development Services - Planning Division
2525 Estero Blvd,
Fort Myers Beach, FL 33931
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

 Notice is hereby given that the Town Council of the Town of Fort Myers Beach will hold a public hearing which 
will take place at DiamondHead Beach Resort, 2000 Estero Boulevard, Fort Myers Beach, Florida, 33931.

 
TIME:  9 AM
DATE: November 6, 2023
CASE: CPA2020084
ADDRESS: 21471 Widgeon Ter
APPLICANT:  Roetzel & Andress 
REQUEST: The applicant is requesting a small scale future land use map amendment to change a Wetland district 
designation to Mixed Residential for a portion of the property located at 21471 Widgeon Terrace and part of the 
adjacent common element property of Flamingo Harbor Condominium.

TOWN CONTACT: SARAH PROPST  SARAH.PROPST@FMBGOV.COM

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing the Town Council will review the application materials and hear testimony to 
make a decision. Complete records or transcripts of the proceedings are not provided by the Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-
0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
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Town of Fort Myers Beach
2525 Estero Blvd, 
Fort Myers Beach, FL 33931
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1319  
1. Requested Motion:  Meeting Date: November 20, 2023 
Approve the monthly schedule for Town Council meetings for calendar year 2024  
 
Why the action is necessary: 
Assists to prepare the calendar for the upcoming months 
 
What the action accomplishes: 
Sets the 2024 Council schedule  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Other 

 

 
 
5. Background: 
Town Council establishes its meeting schedule each year. 
 
Attachments: 
1. PROPOSED 23-24 Town Council Meeting Schedule 
 
Financial Impact: 
None 
 
6. Alternative Action 
Select alternative dates. 
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 11/8/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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2023/2024 PROPOSED Town Council Meeting Schedule

JANUARY 2024
Monday, January 8, 2024 9:00 a.m. Regular Town Council meeting
Thursday, January 11, 2024 9:00 a.m. Management & Planning Session
Monday, January 22, 2024 9:00 a.m. Regular Town Council meeting

FEBRUARY 2024
Monday, February 5, 2024 9:00 a.m. Regular Town Council meeting
Thursday, February 8, 2024 9:00 a.m. Management & Planning Session
Tuesday, February 20, 2024 9:00 a.m. Regular Town Council meeting

MARCH 2024
Monday, March 4, 2024 9:00 a.m. Regular Town Council meeting
Thursday, March 7, 2024 9:00 a.m. Management & Planning Session
Monday, March 18, 2024 9:00 a.m. Regular Town Council meeting

APRIL 2024
Monday, April 1, 2024 9:00 a.m. Regular Town Council meeting
Thursday, April 4, 2024 9:00 a.m. Management & Planning Session
Monday, April 15, 2024 9:00 a.m. Regular Town Council meeting

MAY 2024
Monday, May 6, 2024 9:00 a.m. Regular Town Council meeting
Thursday, May 9, 2024 9:00 a.m. Management & Planning Session
Monday, May 20, 2024 9:00 a.m. Regular Town Council meeting

JUNE 2024
Monday, June 3, 2024 9:00 a.m. Regular Town Council meeting
Thursday, June 6, 2024 9:00 a.m. Management & Planning Session
Monday, June 17, 2024 9:00 a.m. Regular Town Council meeting

AUGUST 2024
Monday, August 5, 2024 9:00 a.m. Regular Town Council meeting
Thursday, August 8, 2024 9:00 a.m. Management & Planning Session
Monday, August 19, 2024 9:00 a.m. Regular Town Council meeting

SEPTEMBER 2024
meeting dates/times TBD based on DOR requirements for millage and budget

OCTOBER 2024
Monday, October 7, 2024
Thursday, October 10, 2024
Monday, October 21, 2024

9:00 a.m.
9:00 a.m.
9:00 a.m.

Regular Town Council meeting
Management & Planning Session 
Regular Town Council meeting

NOVEMBER 2024
Monday, November 4, 2024 9:00 a.m. Regular Town Council meeting
Thursday, November 7, 2024 9:00 a.m. Management & Planning Session
Monday, November 18, 2024 9:00 a.m. Regular Town Council meeting

DECEMBER 2024
Monday, December 2, 2024 9:00 a.m. Regular Town Council meeting
Thursday, December 5, 2024 9:00 a.m. Management & Planning Session
Monday, December 16, 2024 9:00 a.m. Regular Town Council meeting
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1329  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, LEE COUNTY, 
FLORIDA, APPROVING BUDGET AMENDMENT #2 TO THE TOWN GENERAL FUND; AND OTHER 
TOWN FUNDS PROVIDING AUTHORITY; EFFECTIVE DATE.  
 
Why the action is necessary: 
This action will provide formal documentation of the sources and uses of funds from a budgetary 
perspective that was understood but not formalized during the state of emergency under which 
the Town was operating. 
 
What the action accomplishes: 
This action will provide formal documentation of the sources and uses of funds from a budgetary 
perspective that was understood but not formalized during the state of emergency under which 
the Town was operating.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution Joe Onzick, Finance Director 

 
 
5. Background: 
We have 60 days after the end of the fiscal year to make any final adjustments to the budget. 
 Although expenditures were properly authorized throughout the year, the nature of the ongoing 
state of emergency, uncertainty of funding, and the necessity of expending funds for emergency 
operations and recovery efforts, it was not feasible to develop a budget for emergency spending 
in advance of the spending.  This budget adjustment will formalize the understanding the 
spending decisions were based on at the time the decisions were made, as well as reflect the 
benefit of hindsight.   
 
Attachments: 
1. 23-159, Budget Amendment #2 - Fiscal Year End Adjustment 
2. 23-159, Budget Amendment 2 - Detail 
 
Financial Impact: 
This action will provide formal documentation of the sources and uses of funds from a budgetary 
perspective that was understood but not formalized during the state of emergency under which 
the Town was operating. 
 
6. Alternative Action 
Town Council may reject the budget adjustment, or propose changes to add clarity. 
 
7. Management Recommendations: 
Finance Director recommends approval of this budget amendment. 
 
8. Recommended Approval: 
Joe Onzick, Finance Director Created/Initiated - 11/8/2023 
Joe Onzick, Finance Director Approved - 11/8/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/8/2023 
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Amy Baker, Town Clerk Approved - 11/13/2023 
Andy Hyatt, Town Manager Final Approval - 11/13/2023 
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RESOLUTION NUMBER 23-159

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS 
BEACH, LEE COUNTY, FLORIDA, APPROVING BUDGET AMENDMENT #2 
TO THE TOWN GENERAL FUND; AND OTHER TOWN FUNDS PROVIDING 

AUTHORITY; EFFECTIVE DATE.

WHEREAS, Florida Statutes s. 200.065 establishes the method for adoption of a budget for all 
taxing authorities in the State of Florida and Florida Statutes s. 166.241 requires the governing body of 
each municipality in Florida to adopt a budget via ordinance or resolution before the start of each fiscal 
year; and

WHEREAS, on September 22, 2022, the Town Council of the Town of Fort Myers Beach, 
following due public notice, adopted a final operating budget for fiscal year 2022-23, as set forth with 
greater specificity in Town Resolution 22-33; and 

WHEREAS, Section 11.05 of Article XI of the Charter of the Town of Fort Myers Beach 
provides that the Town Manager will report to Town Council regarding any anticipated excess revenues; 
any reduction of appropriations and any request for transfers for the Town operating budget, including the 
estimated amount of such increase, decrease, remedial action(s) taken, and recommendations as to any 
other steps to be taken; and 

WHEREAS, Section 11.05(c) of Article XI of the Town Charter further provides that the 
Council shall take such action as it deems necessary to prevent or minimize any such deficit and for that 
purpose may, by resolution, reduce one or more appropriations; and

WHEREAS, the Town Manager has made various recommendations as set forth by Budget 
Amendment, which is attached hereto and hereby incorporated by reference. 

IT IS HEREBY RESOLVED by the Town Council of Fort Myers Beach, Florida as follows.

Section 1. The above recitals as set forth in the various “Whereas” clauses are hereby adopted by 
reference and incorporated into the body of this Resolution. 

 Section 2.  The Town Council hereby approves, adopts and accepts Budget Amendment #2, which is 
attached as a formal amendment to the 2022-23 Town Budgets. The Town Council further finds that 
Budget Amendment #2 is consistent with the requirements of Section 11.05 (a),  (c)  and (d) of Article XI 
of the Town Charter in that such amendment is anticipated to prevent or minimize an anticipated revenue 
deficit. 

Section 3.   This resolution is effective immediately upon adoption.
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The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
______________ and seconded by Council Member ______________ and upon being put to a 
vote, the result was as follows:

Dan Allers, Mayor 
Jim Atterholt, Vice Mayor
John R. King , Councilmember
Bill Veach, Councilmember
Karen Woodson, Councilmember

ADOPTED this 20th day of November, 2023 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM: 

Vose Law Firm, Town Attorneys

This Resolution was filed in the Office of the Town Clerk on this ________ day of _____ 2023.  
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Account Description Adjustment Explanation

10.12.512.51000 Executive Salaries  100,000            Former Town Manager Termination Payout

10.12.512.53401 Contracted Services 123,000            Interim Town Manager

10.18.514.53101 Legal Services 34,000              Former Town Attorney

10.19.519.58100 Contingency (300,000)          Fund department budget overages

10.21.524.51200 Regular Wages 27,000              Residual Code Enforcment Gen Fund expenses

10.21.524.54200 Freight & Postage 4,000                Residual Code Enforcment Gen Fund expenses

10.21.524.54500 Insurance 8,000                Residual Code Enforcment Gen Fund expenses

10.21.524.55200 Operating Supplies 2,000                Residual Code Enforcment Gen Fund expenses

10.21.524.55206 Fuel 2,000                Residual Code Enforcment Gen Fund expenses

13.19.519.33150 FEMA Reimbursement 3,671,040        General Government ‐ FEMA Reimbursement

13.19.519.36920 Insurance Claims 1,446,235        General Government ‐ Insurance Claims

13.29.519.36920 Insurance Claims 1,536,949        Town Hall Maintenance ‐ Insurance Claims

13.31.541.36920 Insurance Claims 281,463            Public Works Maintenance ‐ Insurance Claims

13.33.543.36920 Insurance Claims 1,008                Marine Operations ‐ Insurance Claims

13.34.545.36920 Insurance Claims 47,707              Parking Operations ‐ Insurance Claims

13.37.579.36920 Insurance Claims 9,129                Bayside Park ‐ Insurance Claims

13.40.533.33150 FEMA Reimbursement 4,000,000        Water Services ‐ FEMA Reimbursement

13.40.533.36920 Insurance Claims 3,233,846        Water Services ‐ Insurance Claims

13.50.572.36920 Insurance Claims 1,715,088        Bay Oaks Recreation Center ‐ Insurance Claims

13.51.572.36920 Insurance Claims 247,878            Bay Oaks Pool ‐ Insurance Claims

13.70.573.36920 Insurance Claims 633,944            Mound House ‐ Insurance Claims

13.71.573.36920 Insurance Claims 373,961            Newton Park ‐ Insurance Claims

13.72.579.33150 FEMA Reimbursement 3,487,287        Emergency Berm ‐ FEMA Reimbursement

13.19.519.53401 Contracted Services 3,671,040        General Government ‐ FEMA Reimbursement

13.19.519.60000 Capital Outlay 1,446,235        General Government ‐ Insurance Claims

13.29.519.53401 Contracted Services 1,536,949        Town Hall Maintenance ‐ Insurance Claims

13.31.541.53401 Contracted Services 281,463            Public Works Maintenance ‐ Insurance Claims

13.33.543.54605 Contracted Services 1,008                Marine Operations ‐ Insurance Claims

13.34.545.63020 Signage 47,707              Parking Operations ‐ Insurance Claims

13.37.579.54600 Repairs & Maintenance 9,129                Bayside Park ‐ Insurance Claims

13.40.533.53401 Contracted Services 4,000,000        Water Services ‐ FEMA Reimbursement

13.40.533.54600 Repairs & Maintenance 3,233,846        Water Services ‐ Insurance Claims

13.50.572.54601 Repairs & Maintenance 1,715,088        Bay Oaks Recreation Center ‐ Insurance Claims

13.51.572.54600 Repairs & Maintenance 247,878            Bay Oaks Pool ‐ Insurance Claims

13.70.573.54601 Repairs & Maintenance 633,944            Mound House ‐ Insurance Claims

13.71.573.60000 Capital Outlay 373,961            Newton Park ‐ Insurance Claims

13.72.537.53401 Contracted Services 3,487,287        Emergency Berm ‐ FEMA Reimbursement

21.80.538.32520 Special Assessments (365,000)          Reduction in revenue due to Hurricane Ian

21.80.538.60000 Capital Outlay (365,000)          Reduction in revenue due to Hurricane Ian

Budget Amendment #2:  Final Budget Adjustment for Fiscal Year 2023

General Fund Expense Adjustments

Emergency Fund Revenue Adjustments

Emergency Fund Expense Adjustments

Storm Water Fund Revenue & Expense Adjustments
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Account Description Adjustment Explanation

Budget Amendment #2:  Final Budget Adjustment for Fiscal Year 2023

35.16.513.36110 Interest Income 120,000            Interest Earned on Bridge Loan Proceeds @ 4%

35.16.513.38400 Loan Proceeds 11,900,000      Bridge Loan Proceeds

35.16.513.80000 Add to Reserve 12,020,000      Reserved for Future Use

40.19.519.33425 Local Support Grant (485,000)          Did not incur any grant reimbursable expenses

40.19.519.60000 Capital Outlay (485,000)          Did not incur any grant reimbursable expenses

40.37.572.33400 Grants 500,000            Volunteer Florida Grant for Bayside Park

40.37.572.63000 Infrastructure 500,000            Volunteer Florida Grant for Bayside Park

41.32.541.38400 Loan Proceeds 27,897              Capital Improvement Loan Draw ‐ FY23 Expenses

41.32.541.63000 Infrastructure 27,897              Capital Improvement Loan Draw ‐ FY23 Expenses

41.32.541.38400 Loan Proceeds 97,724              Capital Improvement Loan Draw ‐ FY22 Expenses

41.32.541.80000 Add to Reserve 97,724              Capital Improvement Loan Draw ‐ FY22 Expenses

41.37.572.38400 Loan Proceeds 16,507              Capital Improvement Loan Draw ‐ FY23 Expenses

41.37.572.63550 Open Spaces 16,507              Capital Improvement Loan Draw ‐ FY23 Expenses

41.37.572.38400 Loan Proceeds 1,085,680        Capital Improvement Loan Draw ‐ FY22 Expenses

41.37.572.80000 Add to Reserve 1,085,680        Capital Improvement Loan Draw ‐ FY22 Expenses

41.50.572.38400 Loan Proceeds 68,912              Capital Improvement Loan Draw ‐ FY23 Expenses

41.50.572.54600 Repairs and Maintenance 3,540                Capital Improvement Loan Draw ‐ FY23 Expenses

41.50.572.54608 Road Maintenance 29,016              Capital Improvement Loan Draw ‐ FY23 Expenses

41.50.572.62000 Buildings 36,356              Capital Improvement Loan Draw ‐ FY23 Expenses

41.50.572.38400 Loan Proceeds 676,251            Capital Improvement Loan Draw ‐ FY22 Expenses

41.50.572.80000 Add to Reserve 676,251            Capital Improvement Loan Draw ‐ FY22 Expenses

50.40.533.34330 Water Sales (2,725,000)       Reduction in revenue due to Hurricane Ian

50.40.533.34336 Capital Reserve Fees (145,000)          Reduction in revenue due to Hurricane Ian

50.40.533.34347 Fire Service Fee (90,000)             Reduction in revenue due to Hurricane Ian

50.40.533.36900 Miscellaneous (40,000)             Reduction in revenue due to Hurricane Ian

50.40.533.55230 Bulk Water for Resale (800,000)          Reduction in revenue due to Hurricane Ian

50.40.533.60000 Capital Outlay (2,200,000)       Reduction in revenue due to Hurricane Ian

Capital Fund Revenue & Expense Adjustments

$10 Million Capital Improvement Revenue Bond: Revenue & Expense Adjustments

Water Fund Revenue & Expense Adjustments

Bridge Loan Revenue & Expense Adjustments
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1305  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
AUTHORIZING CERTAIN AMENDMENTS TO LOAN DOCUMENTS RELATING TO A LOAN FROM 
FIRST FLORIDA INTEGRITY BANK, N/K/A FIRST FOUNDATION PUBLIC FINANCE, PREVIOUSLY 
MADE ON OR ABOUT NOVEMBER 18, 2020 FOR THE PURPOSE OF FINANCING THE 
REDEVELOPMENT OF CERTAIN TOWN-WIDE CAPITAL IMPROVEMENT PROJECTS, AS DESCRIBED 
THEREIN; APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND DELIVERY OF 
SAID AMENDMENTS AS DESCRIBED HEREIN; PROVIDING FOR THE RIGHTS AND SECURITIES OF 
THE OWNER OF THE NOTE; MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS IN 
CONNECTION THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.  
 
Why the action is necessary: 
Approving the extension of the draw down period of the loan will preserve that option to fund 
the Town's portion of any costs incurred restoring and/or improving Bay Oaks, Bayside Park 
and/or Times Square over the next 6 months.  Although the Town will make every effort to 
utilize grants and reimbursements to fund restoration and improvements to Bay Oaks, Bayside 
Park and Times Square, maintaining this funding option will ensure that the work will be 
completed in the event other sources of funding is not available. 
 
What the action accomplishes: 
Approving the extension of the draw down period of the loan will preserve that option to fund 
the Town's portion of any costs incurred restoring and/or improving Bay Oaks, Bayside Park 
and/or Times Square over the next 6 months.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution Joe Onzick, Finance Director 

 
 
5. Background: 
The draw down period for the $10 million Capital Improvement Revenue Note, Series 2020 is 
about to expire on November 17, 2023, leaving $6.7 million of the $10 million authorized loan 
amount unused.  First Foundation Bank is willing to extend the draw down period 6 months 
(until May 17, 2024), which will enable us to utilize the remaining $6.7 million for the original 
purpose of the loan, which was for capital improvements to Bay Oaks, Bayside Park and Times 
Square.  The loan has a favorable interest rate of 3.15% through November 1, 2030, at which 
point it will be adjusted to the 10-Year Treasury plus 255 basis points, and remain at that 
adjusted rate for the remainder of the term of the loan, which is November 30, 2040.  The fixed 
payment of $48,446 is already included in the Fiscal Year 2024 budget. 
 
Attachments: 
1. 23-138, Resolution Authorizing First Amendment to Loan Agreement 
2. 23-138, First Amendment to Loan Agreement 
 
Financial Impact: 
Although the Town will make every effort to utilize grants and reimbursements to fund 
restoration and improvements to Bay Oaks, Bayside Park and Times Square, maintaining this 
funding option will ensure that the work will be completed in the event other sources of funding 
is not available.  The favorable interest rate of 3.15% makes this a viable source of funding for 
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the Town. 
 
6. Alternative Action 
Extending the terms of the loan will not obligate the Town to utilize the loan.  But it will 
preserve that option to fund the Town's portion of any costs incurred restoring and/or improving 
Bay Oaks, Bayside Park and/or Times Square over the next 6 months. 
 
7. Management Recommendations: 
Management recommends approving extension of the loan. 
 
8. Recommended Approval: 
Joe Onzick, Finance Director Created/Initiated - 10/26/2023 
Joe Onzick, Finance Director Approved - 10/26/2023 
Gretchen R.H. Vose, Town Attorney Approved - 10/26/2023 
Amy Baker, Town Clerk Approved - 10/26/2023 
Andy Hyatt, Town Manager Final Approval - 10/26/2023 
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RESOLUTION NO. 23-138

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, AUTHORIZING CERTAIN AMENDMENTS 
TO LOAN DOCUMENTS RELATING TO A LOAN FROM FIRST 
FLORIDA INTEGRITY BANK, N/K/A FIRST FOUNDATION PUBLIC 
FINANCE, PREVIOUSLY MADE ON OR ABOUT NOVEMBER 18, 2020 
FOR THE PURPOSE OF FINANCING THE REDEVELOPMENT OF 
CERTAIN TOWN-WIDE CAPITAL IMPROVEMENT PROJECTS, AS 
DESCRIBED THEREIN; APPROVING THE FORM OF AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF SAID 
AMENDMENTS AS DESCRIBED HEREIN; PROVIDING FOR THE 
RIGHTS AND SECURITIES OF THE OWNER OF THE NOTE; MAKING 
CERTAIN OTHER COVENANTS AND AGREEMENTS IN CONNECTION 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE.

WHEREAS,  pursuant to Resolution No. 20-51 adopted by the Town Council of the Town 
of Fort Myers Beach, Florida (the “Town”), the Town entered into that certain Loan Agreement 
by and between the Town and First Florida Integrity Bank n/k/a First Foundation Public Finance 
(the “Bank”) dated November 18, 2020 (the "Original Loan Agreement") whereby a loan in the 
amount not to exceed $10,000,000 was made by the Bank to the Town for the purpose of financing 
certain Town-wide capital improvement projects within the Town; and 

WHEREAS, the Original Loan Agreement provided that Town would draw down all of 
the funds within 36 months; and

WHEREAS, the Town and the Bank have agreed to amend the Original Loan Agreement 
to extend the period in which the funds can be drawn down; and 

WHEREAS, the Town hereby determines it is in the best interest of the Town to amend 
the Original Loan Agreement and enter into a First Amendment to Loan Agreement by and 
between the Town and the Bank, a copy of which is attached hereto as Exhibit A (the 
"Amendment"); and

WHEREAS, the Town desires to approve the Amendment; and 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA: 

SECTION 1. AUTHORITY FOR THIS RESOLUTION.  This Resolution is adopted 
pursuant the provisions of the Constitution and the laws of the State of Florida, Chapter 166, 
Florida Statutes, as amended, Chapter 202, Florida Statutes, as amended, the Town Charter, 
Chapters 24 and 26 of the Town Code, and other applicable provisions of law.
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SECTION 2. RECITALS. It is hereby found, ascertained, determined and declared that:

A.  The WHEREAS clauses recited above are hereby incorporated herein as a part of this 
Resolution. 

B.  The Town is a duly constituted and validly existing municipal corporation and public 
body corporate and politic of the State of Florida, with requisite powers derived from the 
Constitution and laws of the State of Florida and the Charter and ordinances of the Town to 
authorize, execute and deliver this Resolution and the Amendment and to carry out and perform 
its duties and obligations hereunder and thereunder.

SECTION 3. AUTHORIZATION OF THE AMENDMENT.  The Town does hereby 
authorize the execution and delivery, on behalf of the Town, by the Mayor or Vice Mayor, under 
the seal of the Town, attested by the Town Clerk, of the Amendment by and between the Town 
and the Bank.  The Amendment shall be in substantially the form attached hereto and marked 
Exhibit “A”, and is hereby approved, with such changes therein as shall be approved by any of 
the authorized officers executing the same, with such execution constituting conclusive evidence 
of such officer's approval and the Town's approval of any changes therein to the form of the 
Amendment attached hereto.  

SECTION 4. GENERAL AUTHORITY.  The Town Council hereby authorizes the 
Mayor or the Vice Mayor, the Town Clerk, the Town Manager and the Town Attorney to execute 
the Amendment, this Resolution, and any and all other documents necessary in connection with 
delivery of the Amendment.  

SECTION 5. PREREQUISITES PERFORMED.  The Town has performed all acts, 
conditions, and things relating to the passage of this Resolution as are required by the 
Constitution and Laws of the State of Florida.

SECTION 6. SEVERABILITY.  If any provision of this Resolution shall be held or 
deemed to be or shall, in fact, be illegal, inoperative or unenforceable in any context, the same 
shall not affect any other provision herein or render any other provision (or such provision in any 
other context) invalid, inoperative or unenforceable to any extent whatever.

SECTION 7. APPLICABLE PROVISIONS OF LAW.  This Resolution shall be governed 
by and construed in accordance with the laws of the State of Florida.

SECTION 8. RULES OF INTERPRETATION.  Unless expressly indicated otherwise, 
references to sections or articles are to be construed as references to sections or articles of this 
instrument as originally executed.  Use of the words "herein," "hereby," "hereunder," "hereof," 
"hereinbefore," "hereinafter" and other equivalent words refer to this Resolution and not solely to 
the particular portion in which any such word is used.
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SECTION 9. CAPTIONS.  The captions and headings in this Resolution are for 
convenience only and in no way define, limit or describe the scope or intent of any provisions or 
sections of this Resolution.

SECTION 10. MEMBERS OF THE TOWN COUNCIL EXEMPT FROM PERSONAL 
LIABILITY.  No recourse under or upon any obligation, covenant or agreement of this 
Resolution, or for any claim based thereon or otherwise in respect thereof, shall be had against 
any member of the Town Council, as such, of the Town, past, present or future, either directly or 
through the Town it being expressly understood (a) that no personal liability whatsoever shall 
attach to, or is or shall be incurred by, the members of the Town Council, as such, under or by 
reason of the obligations, covenants or agreements contained in this Resolution or the 
Amendment or implied therefrom, and (b) that any and all such personal liability, either at 
common law or in equity or by constitution or statute, of, and any and all such rights and claims 
against, every such member of the Town Council, as such, are waived and released as a condition 
of, and as a consideration for, the execution of this Resolution and the Amendment, on the part 
of the Town.

SECTION 11. REPEALER.  All resolutions or parts thereof in conflict herewith, if any, 
are hereby repealed.

SECTION 12. EFFECTIVE DATE. This Resolution shall take effect immediately upon its 
adoption and authentication as provided by law. 

 [Remainder of this page intentionally left blank
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The foregoing Resolution was adopted by the Town Council upon a motion by Council 
Member  and seconded by  and upon 
being put to a vote, the result was as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice Mayor ___
John R King, Council Member ___
Bill Veach, Council Member ___
Karen Woodson, Council Member ___

ADOPTED this [__] day of November 2023 by the Town Council of the Town of Fort 
Myers Beach, Florida.

TOWN OF FORT MYERS BEACH, FLORIDA

______________________________________
Dan Allers, Mayor

ATTEST:  

____________________________________
Amy Baker, Town Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA SOLELY:

_____________________________________
Vose Law Firm, Town Attorneys 

This Resolution was filed in the Office of the Town Clerk on this ___ day of November 2023
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EXHIBIT A

FORM OF FIRST AMENDMENT TO LOAN AGREEMENT 
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FIRST AMENDMENT TO LOAN AGREEMENT  

 

By and between 

TOWN OF FORT MYERS BEACH, FLORIDA  

(the ʺTownʺ) 

and 

FIRST FOUNDATION PUBLIC FINANCE 

F/K/A FIRST FLORIDA INTEGRITY BANK. 

(the ʺBankʺ) 

 

 

Dated as of November [__], 2023 
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FIRST AMENDMENT TO LOAN AGREEMENT  

THIS FIRST AMENDMENT TO LOAN AGREEMENT  (the  ʺAmendmentʺ)  is made 

and  entered  into  as of November  [__],  2023, by  and between  the TOWN OF FORT MYERS 

BEACH, FLORIDA  a municipal corporation and public body corporate of the State of Florida 

duly  organized  under  the  laws  of  the  State  of  Florida  and  its  successors  and  assigns  (the 

“Borrower”)  and  FIRST  FOUNDATION  PUBLIC  FINANCE,  f/k/a  FIRST  FLORIDA 

INTEGRITY BANK and its successors (the ʺBankʺ) for the purpose of amending the hereinafter 

described Loan Agreement. 

WITNESSETH:  

WHEREAS,  the  Borrower  and  the  Bank  previously  entered  into  that  certain  Loan 

Agreement dated as of November 18, 2020, (the ʺOriginal Loan Agreementʺ), pursuant to which 

the Bank extended a loan to the Borrower in an amount not to exceed $10,000,000 (the “Loan”); 

and 

WHEREAS,  the  Borrower  and  the  Bank  wish  to  make  certain  amendments  and 

modifications to the terms and conditions contained in the Original Loan Agreement. 

NOW, THEREFORE, for and in consideration of the mutual premises contained herein 

and  for other good and valuable consideration,  the  receipt and  sufficiency whereof  is hereby 

acknowledged, the parties hereto do hereby agree as follows: 

1. Amendment to Original Loan Agreement. The first sentence of Section 3.01(b) of 

the Original Loan Agreement is hereby amended and restated as follows: 

  “Proceeds of the Loan may be drawn down by the Borrower as needed, but all proceeds of 

the Loan shall be drawn down by the Borrower no later than May 1, 2024”.  

2. Representations and Warranties. 

A. In order to induce the Bank to execute and deliver this Amendment, the Borrower 

represents and warrants that the representations and warranties contained in the Original Loan 

Agreement are true and correct on the date hereof and are hereby incorporated by reference into 

the body of this Amendment as if set forth herein in their entirety, except for those representations 

and warranties given as of a specific date, and shall remain in effect until all obligations of the 

Borrower hereunder are discharged. 

B. In addition to the foregoing, the Borrower represents and warrants as follows: 

(i) The  execution,  delivery  and  performance  by  the  Borrower  of  this 

Amendment  and  the  Original  Loan  Agreement,  as  amended  hereby,  are  within  its 

powers, have been duly authorized by all necessary action and do not contravene any law 

or any contractual restriction binding on or affecting the Borrower. 
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(ii) No authorization, approval or other action by, and no notice  to or filing 

with, any governmental authority or regulatory body is required for the due execution, 

delivery  and  performance  by  the Borrower  of  this Amendment  or  the Original  Loan 

Agreement, as amended hereby. 

(iii) This Amendment and the Original Loan Agreement, as amended hereby, 

constitute  legal, valid and binding obligations of  the Borrower, enforceable against  the 

Borrower, in accordance with their respective terms. 

3. Covenants.  The  Borrower  hereby  reaffirms  its  Original  Loan  Agreement  to 

observe and perform each of the respective covenants and obligations of the Borrower contained 

in the Original Loan Agreement, except as may be modified by this Amendment. 

4. Provisions  of  Original  Loan  Agreement  Not  Otherwise Modified.    Except  as 

expressly modified or amended hereby, the Original Loan Agreement shall remain in full force 

and effect.  To the extent of any conflict between the terms of this Amendment and the Original 

Loan Agreement, the terms hereof shall control. 

5. Counterparts.  This Amendment may be executed in any number of counterparts, 

each of which  shall be deemed  to be an original and  shall be binding upon all parties,  their 

successors and permitted assigns. 

6. Complete  Agreement.    This  Amendment  constitutes  the  complete  agreement 

between the parties hereto and incorporates all prior discussions, agreements and representations 

made in regard to the matters set forth herein. 

7. Capitalized Terms.   Capitalized  terms used  in  this Amendment  shall have  the 

meanings assigned  to  them  in  the Original Loan Agreement unless  the context hereof clearly 

dictates otherwise. 
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 IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be duly 

executed as of the date first set forth herein. 

 

(SEAL) 

 

 

 

 

TOWN  OF  FORT  MYERS  BEACH, 

FLORIDA 

 

 

 

By:             

        Dan Allers, Mayor 

ATTEST: 

 

 

By:               

Amy Baker, Town Clerk 

         

 

  

 

APPROVED AS TO FORM AND 

LEGAL: 

 

   

____________________________________________ 

Vose Law Firm, Town Attorneys 

 

   

 

FIRST  FOUNDATION  PUBLIC 

FINANCE 

 

 

By:             

Name:  Trevor Mael 

Title:  Senior Vice President 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1327  
1. Requested Motion:  Meeting Date: November 20, 2023 
AUTHORIZE THE TOWN MANAGER TO WAIVE THE 70/30 SPLIT FEES FOR ATHLETIC 
CONTRACTUAL PROGRAMS HELD AT BAY OAKS TEMPORARILY, UNTIL OCTOBER 31ST 2024  
 
Why the action is necessary: 
To draw more participation in / awareness of Bay Oaks Programs. Help to build up fitness class 
attendance, to help persuade those who instruct them to teach at Bay Oaks.  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA 

  

 
 
5. Background: 
Previous to September 2022, when Hurricane Ian greatly damaged Bay Oaks Recreation center, 
all Athletic Contractual Programs (i.e. Fitness Classes, yoga, etc.) were to pay Bay Oaks 30% of 
all ticket sales for use of the space and equipment needed to run the program. This was a recent 
increase from 25% the year before. Some instructors voiced disapproval of the increase, stating 
that it ate up too much of their potential earnings.   
For the time being, considering that Bay Oaks will re-open very soon and being in peak season, 
there are a couple of instructors that would like to teach their classes at Bay Oaks but have an 
issue with the 30% share. 
If we could offer a promotion: no fees, or fees waived for 10 months, this might entice more 
instructors to offer classes at Bay Oaks. This would in turn bring more people into the Recreation 
Center, broaden awareness of all the many programs offered and show good faith towards our 
community and our desire to spread health awareness.  
 
Attachments:  
 
Financial Impact: 
At the peak of the season, the average monthly fee collected from Athletic Contractual Services 
would be anywhere from <$10 to >$100 per instructor.  
 
6. Alternative Action 
Do not approve of waiving the fee  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 11/8/2023 
Jeff Hauge, Culture, Parks & Recreation Director Approved - 11/14/2023 
Joe Onzick, Finance Director Approved - 11/14/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-1198  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, LEE COUNTY, FLORIDA, PROVIDING FOR 
THE TENTATIVE AWARD OF A CONTRACT TO ANDREW SITEWORK LLC., FOR THE 
CONSTRUCTION OF THE TIER 1 SIDE STREETS WATER AND STORMWATER IMPROVEMENTS 
PROJECT – GROUPS A, B, C, AND D (BID NO. ITB-23-18-UT), PURSUANT TO THE FLORIDA 
STATE REVOLVING FUND LOAN PROGRAM, SUBJECT TO FDEP APPROVAL; AUTHORIZING 
EXECUTION OF THE CONTRACT DOCUMENTS BY THE TOWN MANAGER; AND PROVIDING AN 
EFFECTIVE DATE.  
 
Why the action is necessary: 
To enter into a contract with Andrew Sitework, LLC to perform Tier 1 Side Streets Water and 
Stormwater Improvements for 17 side streets with six of these also have outfall improvements, 
and another 16 side streets with minimum outfall only improvements. 
 
What the action accomplishes: 
Approves and authorizes the Town Manager to execute contract documents subject to bid award 
approval by FDEP, as required for participation in the Florida SRF Loan Program, and ASW 
resolving any concerns to the satisfaction of the Town’s contract manager.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution Steve Poposki, Town Engineer, 

Steve Matuska, Utilities 
Manager 

 
 
5. Background: 
ITB-23-18-UT was issued and properly advertised on July 3rd, 2023, for the project named ITB-
23-18-UT Tier 1 Side Streets Water and Stormwater Improvements, for 17 side streets with six 
of these also having outfall improvements, and another 16 side streets with minimum outfall 
only improvements. The project is sub divided into four groups (A to D). Bids were due by 
August 2, 2023. The bid resulted in two submittals: one from Andrew Sitework, LLC (ASW) for 
$23,009,179.00, and another from Pavement Maintenance, LLC (PM) for $44,418,609.32. 
More details are provided in the bid recommendation letter from Town’s Engineering Consulting 
firm, Tetra Tech provided with an attachment. For more insight of the project understanding 
and any questions/concerns, a brief PowerPoint presentation will be presented to the Council by 
the Engineering consulting firm Tetra Tech. 
 
Attachments: 
1. 23-158, Tentative Award Resolution - Tier 1 
2. Bid Letter - Tier 1 
3. Bid Tab-ASW PMI OPCC 
4. Signed Bid Tabulation ITB-23-18-UT 
 
Financial Impact: 
There are multiple funding sources for the project, including the primary source of funding being the State 
Revolving Fund (SRF) Loan Program, FDEP, HMGP for Hurricane Irma, and potential grants from other 
state and federal programs for Hurricane Ian, including the Resilient Florida Program.  Notice to 
Proceed will only be issued after obtaining successful funding confirmation from the funding 
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sources. 
 
6. Alternative Action 
Do not approve the contract and re-bid the project 
 
7. Management Recommendations: 
Approve and authorize the Town Manager to execute the tentative award of a contract pending 
Florida DEP approval under the Florida SRF Loan Program, and ASW resolving all any concerns 
to the satisfaction of the Town’s contract manager. 
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 10/13/2023 
Steve Matuska, Utilities Manager Approved - 11/8/2023 
Steve Poposki, Town Engineer Approved - 11/8/2023 
Joe Onzick, Finance Director Approved - 11/8/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/8/2023 
Amy Baker, Town Clerk Approved - 11/9/2023 
Andy Hyatt, Town Manager Final Approval - 11/13/2023 
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RESOLUTION NO. 23- 158 

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, LEE COUNTY, 
FLORIDA, PROVIDING FOR THE TENTATIVE AWARD OF A CONTRACT TO 
ANDREW SITEWORK, LLC., FOR THE CONSTRUCTION OF THE TIER 1 SIDE 
STREETS WATER AND STORMWATER IMPROVEMENTS PROJECT – GROUPS A, 
B, C, AND D. (BID NO. ITB-23-18-UT), PURSUANT TO THE FLORIDA STATE 
REVOLVING FUND LOAN PROGRAM, SUBJECT TO FDEP APPROVAL; 
AUTHORIZING EXECUTION OF THE CONTRACT DOCUMENTS BY THE TOWN 
MANAGER; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, The Town of Fort Myers Beach wishes to utilize funds from the Florida State 
Revolving Fund (SRF) Loan Program to perform the Tier 1 Side Streets Water and Stormwater 
Improvements Project – Groups A, B, C, and D. (Bid No. ITB-23-18-UT); and

WHEREAS, On August 2nd, 2023 proposals were received for the Tier 1 Side Streets 
Water and Stormwater Improvements Project – Group A, B, C, and D. (Bid No. ITB-23-18-UT); 
and

WHEREAS, Tetra Tech, Inc., the Town’s engineer for the project, has recommended 
award of the contract to Andrew Sitework, LLC., in the amount of $23,009,179.00.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA AS FOLLOWS:

SECTION 1. The Town of Fort Myers Beach, a Florida municipal corporation, hereby 
tentatively awards the contract for the construction of the Tier 1 Side Streets Water and Stormwater 
Improvements Project – Group A, B, C, and D. (Bid No. ITB-23-18-UT) Andrew Sitework, LLC. 
for a total contract amount of $23,009,179.00, subject to bid award approval by the Florida 
Department of Environmental Protection (FDEP).

SECTION 2. The Town Manager is hereby authorized to execute the contract documents. 

SECTION 3. Effective Date. This resolution shall take effect immediately upon adoption.

The foregoing Resolution was adopted by the Town Council upon a motion by Council 
Member ___________ and seconded by Council Member ____________, and upon being put to 
a vote, the result was as follows:

Dan Allers, Mayor
Jim Atterholt, Vice Mayor
John King, Council Member
Bill Veach, Council Member
Karen Woodson, Council Member

ADOPTED this 20th day of November 2023, by the Town Council of the Town of Fort 
Myers Beach, Florida.
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TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ____ day of November 2023.
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Tetra Tech, Inc. 
10600 Chevrolet Way, Suite 102, Estero, FL 33928 

Tel 239.390.1467 Fax 239.390.1769 www.tetratech.com 

August 14, 2023 
 
Jason Freeman, Utilities Director  
Town of Fort Myers Beach 
2525 Estero Boulevard 
Fort Myers Beach, FL 33931 
 
Subject: Tier 1 Side Streets Water and Stormwater Improvements 

Groups A, B, C, and D (ITB-23-18-UT) 

Recommendation of Award 

Tt #: 200-74765-18005 

 
Dear Mr. Freeman: 
 
Tetra Tech (Tt) has evaluated the lowest bid submitted for the Tier 1 Water and Stormwater 
Improvements project (ITB-23-18-UT). It was determined that the best method for procurement of 
this work was to openly bid the project in four separate groups and require prospective bidders to 
provide qualifications that would demonstrate the expertise necessary to complete the work. The 
requirements included successful completion of similar work in a coastal community and compliance 
with supplementary conditions stipulated by the Town’s various grant funding sources. The Town 
received two bids. Andrew Sitework, LLC (ASW) submitted the lower bid, and Pavement 
Maintenance, LLC (PM) submitted the higher bid.  
 
Below is a summary of the bid amounts and durations (day) received for each work group: 
 

 Bid Amounts 

Substantial 

Completion 

Final 

Completion 

Group ASW PM ASW PM ASW PM 

A $5,704,367.00 $11,091,083.37 360 390 390 420 
B $5,904,883.00 $11,496,806.64 360 370 390 400 
C $6,954,995.00 $12,889,960.22 360 420 390 450 
D $4,444,934.00 $8,940,759.09 360 350 390 380 

Total $23,009,179.00 $44,418,609.32 1,440 1,530 1,560 1,650 

 
ITB-23-18-UT is the third time the Tier 1 project has been bid. The first time was ITB-22-14-UT in 
May 2022, and the second time was ITB-22-26-UT in September 2022.  
 
Mitchell and Stark (MS) submitted the sole bid in the amount of $20,859,854.04 for ITB-23-18-UT. 
Their unit pricing was substantially higher than their contract unit pricing for previous construction 
projects completed for the Town and was 80 percent higher than the engineering opinion of probable 
cost at the time. On Tt’s recommendation, and despite deeming them a responsive and responsible 
bidder, the Town declined to award a construction contract to MS given inflationary conditions in a 
volatile construction market with a lack of comparable bids. 
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To foster a more competitive bid process, the Town had Tt divide the project into four work groups 
upon which contractors could bid individually and collectively, and ITB-22-26-UT was advertised in 
August 2022. Two bids were received the following month, and R.P. Utility & Excavation Corp. 
(RPU) submitted the low bid in the total amount of $24,923.538.85, which was 20% higher than 
MS’s total bid amount just four months earlier. Given continued market volatility, in a letter dated 
September 27, 2022, Tt recommended awarding RPU a contract for Group A only (in the amount of 
$6,566,163.05). The next day, Hurricane Ian devastated the island with Category 4 winds and 15 feet 
of storm surge.  
 
After 10 months of recovery efforts demanding staff’s full attention, ITB-23-18-UT represents a 
significant step toward resuming normal business operations for the Town, and a favorable result has 
been obtained. Although ASW’s total bid amount is 10% higher than MS’s original bid amount from 
May 2022, it is nearly 8% lower than RPU’s total base bid amount from September 2022. 
Meanwhile, PM increased their previous total bid amount by nearly 13%. So, ASW’s bid is clearly 
competitive and exceeds expectations given sustained construction cost inflation over the past year. 
Therefore, Tt recommends awarding a contract for all groups to ASW and issuing separate Notices to 
Proceed for each group. If construction costs come down over the course of the project, then the 
Town can decide to negotiate price reductions with ASW or rebid the remaining groups. 
 
ASW has provided sufficient information to deem them a responsive and responsible bidder and 
qualified to perform the work. Tt contacted five of ASW’s local project references. All had positive 
reviews and recommended awarding this contract to ASW. Prior to award however, Tt recommends 
addressing a few concerns. 
 
First, this would be the largest project ASW has undertaken. According to their response to question 
21 of the Contractor Qualification Questionnaire, their largest contract performed is $13M. Their 
total bid amount of $23M is substantially (77%) higher than that. Given ASW’s bonding capacity 
and the fact that the project is divided into four groups, Tt does not anticipate a problem as long as 
the groups are performed consecutively. However, if the Town opts to perform multiple groups 
concurrently, additional assurances concerning ASW’s work crew and equipment availability would 
be advisable. 
 
Furthermore, the letter from Liberty Mutual Surety dated July 18, 2023, confirms an anticipated 
bonding capacity of $35M for a single project and $50M in aggregate. Although the total bid amount 
of around $23M is less than the stated $35M limit, ASW has five (5) current projects with contract 
amounts totaling more than $33M, bringing the potential aggregate to over $56M. Based upon the 
percent complete indicated for their current projects, aggregate bonding could be well below ASW’s 
limit provided partial bond releases on current projects. ASW should submit documentation for all 
outstanding performance and payment bonds to the Town to ensure this contract would not push 
them over their aggregate bonding capacity. 
 
In deciding whether to award groups consecutively or concurrently, the Town should weigh project 
duration against resource availability in terms of personnel and equipment for all parties as well as 
funding. ASW agreed to complete each group in 390 days for a total project duration of 1,560 days 
(51 months or 4.25 years). However, the total number of days entered into the table at the top of page 
D-17 does not conform to the instructions provided thereunder. The correct total would be 1,470 days 
(48 months or 4 years) based on work commencing for each subsequent group upon substantial 
completion of the preceding group. (The calculation should be 4 times 360 days for substantial 
completion of each group plus 30 days for final completion of Group D.) 
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There is also a discrepancy in ASW’s bid amounts for all four groups. They included pricing for 
“clear and grub” items that were deleted per Addendum 2—specifically, item 16 for Groups B, C, 
and D and item 86 for the Williams Dr portion of Group A. Deletion of these items results in a 
$415,750.00 reduction of the total bid amount, as further detailed below. The Town will need to 
discuss this with ASW during contract negotiations. 
 

Deduction for Deleted Clear and Grub Items: 

Group Item 16 Item 86 

A    $  31,803.00  

B  $  190,361.00    

C  $  103,830.00    

D  $    89,756.00    

Total $415,750.00 

 
Finally, the Town may want to address a couple other minor anomalies with ASW, including: 

• On page D-21, ASW listed “N/A” for Town’s comp and occupational license numbers. 

• On page D-31, ASW did not list manufacturers for storm drains and asphaltic concrete. 
 
In closing, we recommend taking an agenda item to your town council to approve a resolution 
tentatively awarding the contract for construction of the Tier 1 Side Streets Water and Stormwater 
Improvements Project – Groups A, B, C, and D (ITB-23-18-UT) to Andrew Sitework, LLC for a 
total contract amount of $23,009,179.00, subject to a) bid award approval by the Florida Department 
of Environmental Protection (FDEP), as required for participation in the Florida State Revolving 
Fund (SRF) Loan Program and b) Andrew Sitework, LLC resolving the above concerns to the 
satisfaction of the Town’s contract manager. Furthermore, the resolution should direct the Utilities 
Department to issue a separate Notice to Proceed to Andrew Sitework, LLC for each group after 
securing adequate funding through the SRF loan and eligible federal grant programs, which include 
the Federal Emergency Management Agency’s (FEMA) Hazard Mitigation Grant Program (HMGP) 
and the U.S. Department of Commerce Economic Development Administration’s (EDA) grant 
programs under the Comprehensive Public Works and Economic Development Act (PWEDA), the 
requirements for which were included as supplementary condition (Attachment “B”) to the 
construction contract. Lastly, the resolution should authorize the Town Manager to execute the 
Contract Documents. 
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Should you have any questions or concerns, please do not hesitate to contact me at 239-317-3858 or 
eric.fey@tetratech.com at your earliest convenience. We look forward to continuing our work with 
you on this project. 
 
Respectfully, 
 

Tetra Tech  

 
 
 
Eric D. Fey, P.E. 
Senior Project Manager 
 
C: Frank Kropacek, Operations and Compliance Director, Town of Fort Myers Beach; Steven 

Matuska, Utilities Manager, Town of Fort Myers Beach; Paresh Patel, Project Manager, Town of 
Fort Myers Beach; Kristin LaCross, Senior Funding Manager, Angie Brewer & Associates, LC; 
Mark A. Brewer, President, Angie Brewer & Associates, LC; Danny Nelson, P.E., Tetra Tech; 
Timothy A. Vanderwalker, P.E., Tetra Tech 

 
Bid Letter - Tier 1.doc 
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BID FOR: TIER 1 WATER AND STORMWATER IMP BID TO: Town Ft Myers Beach
8/2/2023 ATTENTION: Jason Freeman

Tier 1 Side Streets Water and Stormwater Improvements - GROUP A [Estrellita Dr, Bahia Via, Williams Dr, Minimum Improvements]

DESCRIPTION QTY UNIT UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL 
General

1 Mobilization/Demobilization 1 LS $159,534.00 $159,534.00 885,000.00$   $885,000.00 $175,000.00 $192,500.00
2 General Requirements, Bonds, Permits 1 LS $268,568.00 $268,568.00 798,907.55$   $798,907.55 $320,000.00 $352,000.00
3 Indemnification 1 LS $1,000.00 $1,000.00 1,000.00$       $1,000.00 $1,000.00 $1,100.00
4 Pre- and Post-Construction Video 1 LS $7,062.00 $7,062.00 20,000.00$     $20,000.00 $15,000.00 $16,500.00
5 Locate Utilities in Advance of Construction 1 LS $45,350.00 $45,350.00 24,000.00$     $24,000.00 $30,000.00 $33,000.00
6 Survey & Layout and As-Built Survey 1 LS $47,080.00 $47,080.00 75,555.00$     $75,555.00 $88,000.00 $96,800.00
7 Maintenance of Traffic 1 LS $151,851.00 $151,851.00 662,901.50$   $662,901.50 $88,000.00 $96,800.00
8 Erosion and Sediment Control 1 LS $153,526.00 $153,526.00 47,975.00$     $47,975.00 $44,000.00 $48,400.00
9 Replace Asphalt Pavement (Full Depth, Temporary Pavem 1930 SY $79.80 $154,014.00 127.55$          $246,171.50 $94.72 $201,113.00

10 Mill Existing Asphalt Pavement 5438 SY $4.20 $22,839.60 14.30$            $77,763.40 $8.64 $51,667.00
11 Asphalt Pavement (SP-12.5) 746 TN $200.10 $149,274.60 238.90$          $178,219.40 $178.87 $146,817.00
12 Remove and Replace Concrete Curb/Gutter and Driveway 5860 SF $18.30 $107,238.00 18.65$            $109,289.00 $16.90 $108,944.00
13 Remove & Replace Pavers Driveway 5117 SF $24.00 $122,808.00 15.00$            $76,755.00 $13.10 $73,733.00
14 Remove & Replace Asphalt Driveway 768 SF $32.00 $24,576.00 39.30$            $30,182.40 $18.00 $15,202.00
15 Remove & Replace Unpaved Driveway 8238 SF $5.05 $41,601.90 2.95$               $24,302.10 $5.50 $49,852.00
16 Clear and Grub 1 LS $162,217.00 $162,217.00 58,250.00$     $58,250.00 $1.20 $8,250.00
17 Restoration 3612 LF $19.50 $70,434.00 151.25$          $546,315.00 $11.20 $44,506.00
18 Contingency Allowance 1 ALL $285,000.00 $285,000.00 285,000.00$   $285,000.00 $291,000.00 $320,100.00

Watermain
19 Furnish and Install 8" C900 DR-14 PVC WM 3524 LF $92.00 $324,208.00 242.50$          $854,570.00 $262.92 $1,019,128.00
20 Furnish and Install 6" C900 DR-14 PVC WM 88 LF $128.00 $11,264.00 224.95$          $19,795.60 $245.08 $23,782.00
21 Connection to Existing 8" Water Main 3 EA $3,970.00 $11,910.00 5,582.14$       $16,746.42 $5,950.00 $20,295.00
22 Connection to Existing 6" Water Main 0 EA
23 Reconnect/Install New Water Meters 77 EA $471.00 $36,267.00 1,530.00$       $117,810.00 $330.00 $27,830.00
24 1" Water Service (Short) 51 EA $1,626.00 $82,926.00 1,816.66$       $92,649.66 $1,144.00 $64,746.00
25 1" Water Service (Long with Road Crossing) 25 EA $2,158.00 $53,950.00 3,608.38$       $90,209.50 $2,590.00 $71,797.00
26 6" Wet Tap and Valve Assembly 0 EA
27 8" Wet Tap and Valve Assembly 0 EA
28 10" Wet Tap and Valve Assembly 0 EA
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29 12" Wet Tap and Valve Assembly 0 EA
30 16" Wet Tap and Valve Assembly 0 EA
31 8" x 8" Tee/Wye 2 EA $1,842.00 $3,684.00 1,659.34$       $3,318.68 $1,190.00 $2,684.00
32 8" x 6" Tee/Wye 0 EA
33 8" x 6" Reducer 2 EA $1,257.00 $2,514.00 1,047.32$       $2,094.64 $2,300.00 $5,192.00
34 8" x 8" Reducer 0 EA
35 8" x 10" Reducer 0 EA
36 8" Cap 0 EA
37 6" Cap 2 EA $770.00 $1,540.00 755.60$          $1,511.20 $509.00 $1,155.00
38 8" Vertical Deflection 4 EA $5,702.00 $22,808.00 8,341.18$       $33,364.72 $6,960.00 $31,779.00
39 8" Horizontal Deflection 4 EA $3,741.00 $14,964.00 5,010.23$       $20,040.92 $4,660.00 $21,274.00
40 8" Gate Valve with Valve Box Assembly 4 EA $3,412.00 $13,648.00 4,950.06$       $19,800.24 $3,120.00 $14,245.00
41 6" Gate Valve with Valve Box Assembly 0 EA
42 Fire Hydrant Assemblies 8 EA $8,682.00 $69,456.00 19,041.71$     $152,333.68 $9,120.00 $83,776.00
43 Blowoff 0 EA
44 Grout and Abandon Existing 16" Water Main 0 LF
45 Grout and Abandon Existing 12" Water Main 0 LF
46 Grout and Abandon Existing 8" Water Main 0 LF
47 Grout and Abandon Existing 6" Water Main 0 LF
48 Grout and Abandon Existing 3" Water Main 0 LF
49 Grout and Abandon Existing 2" Water Main 0 LF

Stormwater
50 Tie into Existing Inlet (New pipe into existing structure) 3 EA $4,250.00 $12,750.00 954.00$          $2,862.00 $2,000.00 $6,820.00
51 Clean Existing SD 2076 LF $4.00 $8,304.00 42.00$            $87,192.00 $30.00 $68,508.00
52 Clean Existing Inlet 12 EA $850.00 $10,200.00 552.53$          $6,630.36 $200.00 $2,541.00
53 12" SD Cross Drain 0 LF
54 15" SD Cross Drain 69 LF $139.00 $9,591.00 201.25$          $13,886.25 $321.98 $24,552.00
55 18" SD Cross Drain 61 LF $167.00 $10,187.00 221.81$          $13,530.41 $332.12 $22,253.00
56 24" SD Cross Drain 821 LF $170.00 $139,570.00 279.55$          $229,510.55 $353.12 $318,945.00
57 30" SD Cross Drain 0 LF
58 6" SD Side Drain 5 LF $515.00 $2,575.00 85.20$            $426.00 $168.70 $968.00
59 12" SD Side Drain 9 LF $356.00 $3,204.00 145.15$          $1,306.35 $185.70 $1,925.00
60 12"x18" SD Side Drain 139 LF $176.00 $24,464.00 225.62$          $31,361.18 $271.33 $41,371.00
61 15" SD Side Drain 42 LF $166.00 $6,972.00 188.38$          $7,911.96 $237.70 $10,989.00
62 18" SD Side Drain 47 LF $166.00 $7,802.00 253.22$          $11,901.34 $245.70 $12,771.00
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63 24" SD Side Drain 980 LF $194.25 $190,365.00 299.83$          $293,833.40 $278.70 $300,333.00
64 Concrete Collar 20 EA $1,720.00 $34,400.00 2,683.62$       $53,672.40 $873.00 $19,162.00
65 Type "C" Drainage Inlet 7 EA $5,434.00 $38,038.00 10,104.20$     $70,729.40 $5,200.00 $41,756.00
66 Type "D" Drainage Inlet 0 EA
67 Type "E" Drainage Inlet 29 EA $7,257.00 $210,453.00 14,072.93$     $408,114.97 $6,950.00 $224,763.00
68 Grate Inlet Skimmer 5 EA $4,558.00 $22,790.00 9,927.06$       $49,635.30 $10,140.00 $58,003.00
69 Storm Manhole 0 EA
70 Yard Drain 1 EA $1,875.10 $1,875.10 2,379.67$       $2,379.67 $1,810.00 $1,991.00
71 Mitered End Section 4 EA $4,180.00 $16,720.00 3,495.42$       $13,981.68 $3,260.00 $14,883.00
72 Baffle Box (Pipe Diameters 18" or Less) 6 EA $59,100.00 $354,600.00 126,792.71$   $760,756.26 $69,230.00 $555,918.00
73 Baffle Box (Pipe Diameters 24" and 30") 5 EA $80,115.00 $400,575.00 167,153.75$   $835,768.75 $83,090.00 $571,252.00
74 Seawall Replacement/Installation 42 LF $2,943.00 $123,606.00 10,800.00$     $453,600.00 $3,952.00 $182,589.00
75 Duckbill Backflow Prevention Valve 8 EA $12,978.00 $103,824.00 18,522.42$     $148,179.36 $22,840.00 $209,792.00
76 In-Line Backflow Prevention Valve 8 EA $8,603.00 $68,824.00 19,381.76$     $155,054.08 $32,250.00 $296,219.00
77 Swale Grading & Restoration 0 LF
78 Rip Rap 35 TN $249.00 $8,715.00 660.00$          $23,100.00 $150.00 $5,852.00
79 Dewatering 1 LS $301,638.00 $301,638.00 119,197.32$   $119,197.32 $117,000.00 $128,700.00

Williams Drive Stormwater Improvements [Group A only]
80 Mill Existing Asphalt Pavement 4189 SY $4.20 $17,593.80 14.30$            $59,902.70 $8.64 $39,798.00
81 Asphalt Pavement (SP-12.5) 525 TN $189.00 $99,225.00 238.90$          $125,422.50 $178.87 $103,301.00
82 Remove and Replace Concrete Curb/Gutter and Driveway 831 SF $23.00 $19,113.00 18.65$            $15,498.15 $16.90 $15,444.00
83 Removed and Replace Pavers Driveway 600 SF $24.00 $14,400.00 15.00$            $9,000.00 $13.10 $8,646.00
84 Remove & Replace Asphalt Driveway 1418 SF $21.00 $29,778.00 39.30$            $55,727.40 $18.00 $28,072.00
85 Remove & Replace Unpaved Driveway 1882 SF $7.00 $13,174.00 2.95$               $5,551.90 $5.50 $11,385.00
86 Clear and Grub 1 LS $31,803.00 $31,803.00 58,250.00$     $58,250.00 $1.20 $9,009.00
87 15" SD Cross Drain 102 LF $138.00 $14,076.00 201.25$          $20,527.50 $321.98 $36,080.00
88 24" SD Cross Drain 120 LF $174.00 $20,880.00 279.55$          $33,546.00 $353.12 $46,497.00
89 24" SD Side Drain 1143 LF $212.00 $242,316.00 299.83$          $342,705.69 $278.70 $350,548.00
90 Type "C" Drainage Inlet 3 EA $5,390.00 $16,170.00 10,104.20$     $30,312.60 $5,200.00 $17,732.00
91 Type "E" Drainage Inlet 12 EA $6,880.00 $82,560.00 14,072.93$     $168,875.16 $6,950.00 $88,308.00
92 Yard Drain 2 EA $2,500.00 $5,000.00 2,019.67$       $4,039.34 $1,810.00 $4,092.00
93 Baffle Box (Pipe Diameters 24" and 30") 2 EA $80,400.00 $160,800.00 167,153.75$   $334,307.50 $83,090.00 $283,338.00
94 Seawall Replacement/Installation 11 LF $2,943.00 $32,373.00 15,000.00$     $165,000.00 $3,952.00 $45,650.00
95 Duckbill Backflow Prevention Valve 3 EA $13,107.00 $39,321.00 18,522.42$     $55,567.26 $22,840.00 $77,891.00
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96 Swale Grading & Restoration 378 LF $22.00 $8,316.00 7.50$               $2,835.00 $16.00 $6,655.00
97 Rip Rap 24 TN $255.00 $6,120.00 660.00$          $15,840.00 $150.00 $3,905.00

Sanitary Sewer
98 Conflict Manhole 3 EA $10,300.00 $30,900.00 13,997.93$     $41,993.79 $14,660.00 $49,995.00
99 4" Sewer Service Lateral (Without Cleanout) 23 EA $1,800.00 $41,400.00 4,795.20$       $110,289.60 $1,860.00 $47,267.00

100 Adjust Manhole Frame and Cover 16 EA $1,520.00 $24,320.00 3,004.69$       $48,075.04 $960.00 $16,632.00
101 Cleanouts Complete 23 EA $851.00 $19,573.00 933.18$          $21,463.14 $570.00 $14,487.00

TOTAL BASE BID                                                                                                                                                                                              $5,704,367.00 $11,091,083.37 $7,672,555.00

Page 223 of 283



BID FOR: TIER 1 WATER AND STORMWATER IMP BID TO: Town Ft Myers Beach
ATTENTION: Jason Freeman

Tier 1 Side Streets Water and Stormwater Improvements - GROUP B [Albatross, Fairview, Clearview, Sunview, Palmview]

DESCRIPTION QTY UNIT UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL 
General

1 Mobilization/Demobilization 1 LS $163,290.00 $163,290.00 $885,000.00 $885,000.00 $188,000.00 $206,800.00
2 General Requirements, Bonds, Permits 1 LS $276,469.00 $276,469.00 $854,903.00 $854,903.00 $344,000.00 $378,400.00
3 Indemnification 1 LS $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,100.00
4 Pre- and Post-Construction Video 1 LS $18,832.00 $18,832.00 $20,000.00 $20,000.00 $16,000.00 $17,600.00
5 Locate Utilities in Advance of Construction 1 LS $45,585.00 $45,585.00 $24,000.00 $24,000.00 $32,000.00 $35,200.00
6 Survey & Layout and As-Built Survey 1 LS $111,815.00 $111,815.00 $75,555.00 $75,555.00 $94,000.00 $103,400.00
7 Maintenance of Traffic 1 LS $171,980.00 $171,980.00 $662,901.50 $662,901.50 $94,000.00 $103,400.00
8 Erosion and Sediment Control 1 LS $127,041.00 $127,041.00 $46,015.00 $46,015.00 $47,000.00 $51,700.00
9 Replace Asphalt Pavement (Full Depth, Temporary Pavem 3158 SY $77.00 $243,166.00 $112.10 $354,011.80 $94.72 $329,043.00

10 Mill Existing Asphalt Pavement 20096 SY $4.20 $84,403.20 $4.70 $94,451.20 $8.64 $190,883.00
11 Asphalt Pavement (SP-12.5) 2509 TN $186.00 $466,674.00 $215.35 $540,313.15 $178.87 $503,217.00
12 Remove and Replace Concrete Curb/Gutter and Driveway 14505 SF $21.22 $307,796.10 $18.60 $269,793.00 $16.90 $269,643.00
13 Remove & Replace Pavers Driveway 10978 SF $18.05 $198,152.90 $15.00 $164,670.00 $13.10 $158,191.00
14 Remove & Replace Asphalt Driveway 0 SF
15 Remove & Replace Unpaved Driveway 1172 SF $6.00 $7,032.00 $2.95 $3,457.40 $5.50 $7,095.00
16 Clear and Grub 1 LS $190,361.00 $190,361.00 $9,750.00 $9,750.00 $1.20 $14,839.00
17 Restoration 7175 LF $17.00 $121,975.00 $143.95 $1,032,841.25 $11.20 $88,396.00
18 Contingency Allowance 1 ALL $200,000.00 $200,000.00 $200,000.00 $200,000.00 $312,000.00 $343,200.00

Watermain
19 Furnish and Install 8" C900 DR-14 PVC WM 7175 LF $83.00 $595,525.00 $242.50 $1,739,937.50 $262.92 $2,074,996.00
20 Furnish and Install 6" C900 DR-14 PVC WM 100 LF $67.00 $6,700.00 $224.95 $22,495.00 $68.00 $7,480.00
21 Connection to Existing 8" Water Main 2 EA $4,206.00 $8,412.00 $5,582.14 $11,164.28 $5,950.00 $13,420.00
22 Connection to Existing 6" Water Main 0 EA
23 Reconnect/Install New Water Meters 141 EA $471.00 $66,411.00 $1,530.00 $215,730.00 $330.00 $51,084.00
24 1" Water Service (Short) 81 EA $1,600.00 $129,600.00 $1,816.66 $147,149.46 $1,144.00 $101,750.00
25 1" Water Service (Long with Road Crossing) 60 EA $2,123.00 $127,380.00 $3,608.38 $216,502.80 $2,590.00 $170,522.00
26 6" Wet Tap and Valve Assembly 0 EA
27 8" Wet Tap and Valve Assembly 0 EA
28 10" Wet Tap and Valve Assembly 0 EA
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29 12" Wet Tap and Valve Assembly 0 EA
30 16" Wet Tap and Valve Assembly 0 EA
31 8" x 8" Tee/Wye 6 EA $1,520.00 $9,120.00 $1,659.34 $9,956.04 $1,190.00 $8,184.00
32 8" x 6" Tee/Wye 0 EA
33 8" x 6" Reducer 0 EA
34 8" x 8" Reducer 0 EA
35 8" x 10" Reducer 0 EA
36 8" Cap 4 EA $850.00 $3,400.00 $900.01 $3,600.04 $560.00 $2,563.00
37 6" Cap 0 EA
38 8" Vertical Deflection 7 EA $5,531.00 $38,717.00 $8,341.18 $58,388.26 $6,960.00 $55,891.00
39 8" Horizontal Deflection 9 EA $3,520.00 $31,680.00 $5,010.23 $45,092.07 $4,660.00 $48,191.00
40 8" Gate Valve with Valve Box Assembly 3 EA $3,680.00 $11,040.00 $4,950.66 $14,851.98 $3,120.00 $10,648.00
41 6" Gate Valve with Valve Box Assembly 2 EA $2,500.00 $5,000.00 $4,240.75 $8,481.50 $1,900.00 $4,290.00
42 Fire Hydrant Assemblies 9 EA $8,731.00 $78,579.00 $19,041.71 $171,375.39 $9,120.00 $94,303.00
43 Blowoff 2 EA $3,148.00 $6,296.00 $3,417.92 $6,835.84 $1,440.00 $3,256.00
44 Grout and Abandon Existing 16" Water Main 0 LF
45 Grout and Abandon Existing 12" Water Main 0 LF
46 Grout and Abandon Existing 8" Water Main 0 LF
47 Grout and Abandon Existing 6" Water Main 0 LF
48 Grout and Abandon Existing 3" Water Main 0 LF
49 Grout and Abandon Existing 2" Water Main 0 LF

Stormwater
50 Tie into Existing Inlet (New pipe into existing structure) 6 EA $4,192.00 $25,152.00 $954.00 $5,724.00 $2,000.00 $13,750.00
51 Clean Existing SD 1068 LF $8.50 $9,078.00 $42.00 $44,856.00 $30.00 $35,244.00
52 Clean Existing Inlet 11 EA $990.00 $10,890.00 $552.53 $6,077.83 $200.00 $2,310.00
53 12" SD Cross Drain 0 LF
54 15" SD Cross Drain 192 LF $134.00 $25,728.00 $201.25 $38,640.00 $321.98 $68,057.00
55 18" SD Cross Drain 0 LF
56 24" SD Cross Drain 353 LF $173.00 $61,069.00 $279.55 $98,681.15 $353.12 $137,049.00
57 30" SD Cross Drain 0 LF
58 6" SD Side Drain 0 LF
59 12" SD Side Drain 0 LF
60 12"x18" SD Side Drain 20 LF $184.00 $3,680.00 $225.62 $4,512.40 $271.33 $5,962.00
61 15" SD Side Drain 1339 LF $141.00 $188,799.00 $188.38 $252,240.82 $237.70 $350,053.00
62 18" SD Side Drain 141 LF $159.00 $22,419.00 $253.22 $35,704.02 $245.70 $38,027.00
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63 24" SD Side Drain 748 LF $190.00 $142,120.00 $299.83 $224,272.84 $278.70 $229,196.00
64 Concrete Collar 10 EA $1,800.00 $18,000.00 $2,683.62 $26,836.20 $873.00 $10,043.00
65 Type "C" Drainage Inlet 16 EA $5,320.00 $85,120.00 $10,104.20 $161,667.20 $5,200.00 $89,804.00
66 Type "D" Drainage Inlet 1 EA $7,200.00 $7,200.00 $14,611.13 $14,611.13 $6,270.00 $7,249.00
67 Type "E" Drainage Inlet 16 EA $7,100.00 $113,600.00 $14,072.93 $225,166.88 $6,950.00 $120,417.00
68 Grate Inlet Skimmer 4 EA $5,600.00 $22,400.00 $9,567.06 $38,268.24 $10,140.00 $46,299.00
69 Storm Manhole 0 EA
70 Yard Drain 0 EA
71 Mitered End Section 0 EA
72 Baffle Box (Pipe Diameters 18" or Less) 9 EA $58,400.00 $525,600.00 $126,792.71 $1,141,134.39 $69,230.00 $715,847.00
73 Baffle Box (Pipe Diameters 24" and 30") 2 EA $80,000.00 $160,000.00 $167,153.75 $334,307.50 $83,090.00 $187,374.00
74 Seawall Replacement/Installation 32 LF $2,950.00 $94,400.00 $10,800.00 $345,600.00 $3,952.00 $136,939.00
75 Duckbill Backflow Prevention Valve 10 EA $9,205.00 $92,050.00 $18,522.54 $185,225.40 $22,840.00 $262,548.00
76 In-Line Backflow Prevention Valve 3 EA $9,430.00 $28,290.00 $19,381.76 $58,145.28 $32,250.00 $109,978.00
77 Swale Grading & Restoration 0 LF
78 Rip Rap 0 TN
79 Dewatering 1 LS $321,680.80 $321,680.80 $141,609.60 $141,609.60 $125,000.00 $137,500.00

Sanitary Sewer
98 Conflict Manhole 0 EA
99 4" Sewer Service Lateral (Without Cleanout) 25 EA $1,700.00 $42,500.00 $4,795.20 $119,880.00 $1,860.00 $51,568.00

100 Adjust Manhole Frame and Cover 20 EA $1,520.00 $30,400.00 $3,004.69 $60,093.80 $960.00 $21,076.00
101 Cleanouts Complete 25 EA $851.00 $21,275.00 $933.18 $23,329.50 $570.00 $15,807.00

TOTAL BASE BID                                                                                                                                                                                              $5,904,883.00 ############ $8,240,782.00
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BID FOR: TIER 1 WATER AND STORMWATER IMP BID TO: Town Ft Myers Beach
ATTENTION: Jason Freeman

Tier 1 Side Streets Water and Stormwater Improvements - GROUP C [Shell Mound, Madison, Andre Mar, Mandalay, Gulfview]

DESCRIPTION QTY UNIT UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL 
General

1 Mobilization/Demobilization 1 LS $164,000.00 $164,000.00 $885,000.00 $885,000.00 $210,000.00 $231,000.00
2 General Requirements, Bonds, Permits 1 LS $356,508.00 $356,508.00 $875,492.00 $875,492.00 $384,000.00 $422,400.00
3 Indemnification 1 LS $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,100.00
4 Pre- and Post-Construction Video 1 LS $21,186.00 $21,186.00 $20,000.00 $20,000.00 $18,000.00 $19,800.00
5 Locate Utilities in Advance of Construction 1 LS $45,585.00 $45,585.00 $24,000.00 $24,000.00 $35,000.00 $38,500.00
6 Survey & Layout and As-Built Survey 1 LS $113,581.00 $113,581.00 $75,555.00 $75,555.00 $105,000.00 $115,500.00
7 Maintenance of Traffic 1 LS $194,458.00 $194,458.00 $662,901.50 $662,901.50 $105,000.00 $115,500.00
8 Erosion and Sediment Control 1 LS $170,046.00 $170,046.00 $48,650.00 $48,650.00 $53,000.00 $58,300.00
9 Replace Asphalt Pavement (Full Depth, Temporary Pavem 3886 SY $70.00 $272,020.00 $102.70 $399,092.20 $94.72 $404,877.00

10 Mill Existing Asphalt Pavement 13430 SY $5.50 $73,865.00 $4.35 $58,420.50 $8.64 $127,567.00
11 Asphalt Pavement (SP-12.5) 1904 TN $216.00 $411,264.00 $219.75 $418,404.00 $178.87 $374,715.00
12 Remove and Replace Concrete Curb/Gutter and Driveway 14715 SF $19.40 $285,471.00 $18.85 $277,377.75 $16.90 $273,548.00
13 Remove & Replace Pavers Driveway 7449 SF $16.00 $119,184.00 $15.00 $111,735.00 $13.10 $107,338.00
14 Remove & Replace Asphalt Driveway 2017 SF $17.00 $34,289.00 $19.80 $39,936.60 $18.00 $39,941.00
15 Remove & Replace Unpaved Driveway 13645 SF $5.00 $68,225.00 $2.95 $40,252.75 $5.50 $82,555.00
16 Clear and Grub 1 LS $103,830.00 $103,830.00 $8,250.00 $8,250.00 $1.20 $27,995.00
17 Restoration 6035 LF $12.00 $72,420.00 $145.35 $877,187.25 $11.20 $74,360.00
18 Contingency Allowance 1 ALL $200,000.00 $200,000.00 $200,000.00 $200,000.00 $349,000.00 $383,900.00

Watermain
19 Furnish and Install 8" C900 DR-14 PVC WM 6035 LF $89.00 $537,115.00 $242.50 $1,463,487.50 $262.92 $1,745,513.00
20 Furnish and Install 6" C900 DR-14 PVC WM 100 LF $67.00 $6,700.00 $224.95 $22,495.00 $68.00 $7,480.00
21 Connection to Existing 8" Water Main 7 EA $4,356.00 $30,492.00 $5,582.14 $39,074.98 $5,950.00 $47,784.00
22 Connection to Existing 6" Water Main 0 EA
23 Reconnect/Install New Water Meters 143 EA $471.00 $67,353.00 $1,530.00 $218,790.00 $330.00 $51,843.00
24 1" Water Service (Short) 72 EA $1,600.00 $115,200.00 $1,816.66 $130,799.52 $1,144.00 $91,179.00
25 1" Water Service (Long with Road Crossing) 70 EA $2,123.00 $148,610.00 $3,608.38 $252,586.60 $2,590.00 $200,431.00
26 6" Wet Tap and Valve Assembly 6 EA $6,980.00 $41,880.00 $9,080.81 $54,484.86 $4,000.00 $27,500.00
27 8" Wet Tap and Valve Assembly 0 EA
28 10" Wet Tap and Valve Assembly 0 EA
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29 12" Wet Tap and Valve Assembly 0 EA
30 16" Wet Tap and Valve Assembly 0 EA
31 8" x 8" Tee/Wye 10 EA $2,100.00 $21,000.00 $1,659.34 $16,593.40 $1,190.00 $13,684.00
32 8" x 6" Tee/Wye 5 EA $1,530.00 $7,650.00 $1,650.28 $8,251.40 $1,111.00 $6,358.00
33 8" x 6" Reducer 2 EA $1,260.00 $2,520.00 $1,047.32 $2,094.64 $700.00 $1,584.00
34 8" x 8" Reducer 0 EA
35 8" x 10" Reducer 2 EA $1,432.00 $2,864.00 $1,169.08 $2,338.16 $1,010.00 $2,288.00
36 8" Cap 7 EA $806.00 $5,642.00 $900.01 $6,300.07 $560.00 $4,499.00
37 6" Cap 0 EA
38 8" Vertical Deflection 17 EA $5,000.00 $85,000.00 $8,341.18 $141,800.06 $6,960.00 $128,623.00
39 8" Horizontal Deflection 12 EA $3,520.00 $42,240.00 $5,010.23 $60,122.76 $4,660.00 $59,213.00
40 8" Gate Valve with Valve Box Assembly 15 EA $3,634.00 $54,510.00 $4,950.06 $74,250.90 $3,120.00 $50,457.00
41 6" Gate Valve with Valve Box Assembly 5 EA $2,500.00 $12,500.00 $4,240.75 $21,203.75 $1,900.00 $10,868.00
42 Fire Hydrant Assemblies 12 EA $8,617.00 $103,404.00 $19,041.71 $228,500.52 $9,120.00 $115,874.00
43 Blowoff 3 EA $2,515.00 $7,545.00 $3,417.92 $10,253.76 $1,440.00 $4,917.00
44 Grout and Abandon Existing 16" Water Main 0 LF
45 Grout and Abandon Existing 12" Water Main 0 LF
46 Grout and Abandon Existing 8" Water Main 0 LF
47 Grout and Abandon Existing 6" Water Main 0 LF
48 Grout and Abandon Existing 3" Water Main 0 LF
49 Grout and Abandon Existing 2" Water Main 0 LF

Stormwater
50 Tie into Existing Inlet (New pipe into existing structure) 2 EA $4,014.00 $8,028.00 $954.00 $1,908.00 $2,000.00 $4,510.00
51 Clean Existing SD 539 LF $8.00 $4,312.00 $42.00 $22,638.00 $30.00 $17,776.00
52 Clean Existing Inlet 5 EA $1,035.00 $5,175.00 $552.53 $2,762.65 $200.00 $1,144.00
53 12" SD Cross Drain 0 LF
54 15" SD Cross Drain 614 LF $148.00 $90,872.00 $201.25 $123,567.50 $321.98 $217,558.00
55 18" SD Cross Drain 84 LF $161.00 $13,524.00 $221.81 $18,632.04 $332.12 $30,690.00
56 24" SD Cross Drain 379 LF $175.00 $66,325.00 $279.55 $105,949.45 $353.12 $147,246.00
57 30" SD Cross Drain 35 LF $357.00 $12,495.00 $369.34 $12,926.90 $505.15 $19,261.00
58 6" SD Side Drain 0 LF
59 12" SD Side Drain 0 LF
60 12"x18" SD Side Drain 0 LF
61 15" SD Side Drain 0 LF
62 18" SD Side Drain 1097 LF $168.00 $184,296.00 $253.22 $277,782.34 $245.70 $296,560.00
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63 24" SD Side Drain 3144 LF $191.00 $600,504.00 $299.83 $942,665.52 $278.70 $963,765.00
64 Concrete Collar 0 EA
65 Type "C" Drainage Inlet 21 EA $5,434.00 $114,114.00 $10,104.20 $212,188.20 $5,200.00 $120,120.00
66 Type "D" Drainage Inlet 2 EA $7,665.00 $15,330.00 $15,811.13 $31,622.26 $6,270.00 $14,146.00
67 Type "E" Drainage Inlet 38 EA $6,860.00 $260,680.00 $13,472.93 $511,971.34 $6,950.00 $288,981.00
68 Grate Inlet Skimmer 0 EA
69 Storm Manhole 1 EA $6,335.00 $6,335.00 $11,114.02 $11,114.02 $5,510.00 $6,369.00
70 Yard Drain 0 EA
71 Mitered End Section 0 EA
72 Baffle Box (Pipe Diameters 18" or Less) 2 EA $58,100.00 $116,200.00 $126,792.71 $253,585.42 $69,230.00 $156,123.00
73 Baffle Box (Pipe Diameters 24" and 30") 6 EA $79,000.00 $474,000.00 $167,153.75 $1,002,922.50 $83,090.00 $571,252.00
74 Seawall Replacement/Installation 53 LF $2,950.00 $156,350.00 $12,600.00 $667,800.00 $3,952.00 $228,228.00
75 Duckbill Backflow Prevention Valve 7 EA $10,913.00 $76,391.00 $18,522.54 $129,657.78 $22,840.00 $183,414.00
76 In-Line Backflow Prevention Valve 0 EA
77 Swale Grading & Restoration 4745 LF $13.00 $61,685.00 $7.50 $35,587.50 $16.00 $83,512.00
78 Rip Rap 59 TN $250.00 $14,750.00 $660.00 $38,940.00 $150.00 $9,746.00
79 Dewatering 1 LS $456,884.00 $456,884.00 $274,560.00 $274,560.00 $140,000.00 $154,000.00

Sanitary Sewer
98 Conflict Manhole 4 EA $10,800.00 $43,200.00 $13,997.93 $55,991.72 $14,660.00 $66,924.00
99 4" Sewer Service Lateral (Without Cleanout) 54 EA $1,731.00 $93,474.00 $4,796.39 $259,005.06 $1,860.00 $109,571.00

100 Adjust Manhole Frame and Cover 23 EA $1,520.00 $34,960.00 $3,004.69 $69,107.87 $960.00 $24,398.00
101 Cleanouts Complete 54 EA $851.00 $45,954.00 $933.18 $50,391.72 $570.00 $33,583.00

TOTAL BASE BID                                                                                                                                                                                              $6,954,995.00 $12,889,960.22 $9,217,868.00
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BID FOR: TIER 1 WATER AND STORMWATER IMP BID TO: Town Ft Myers Beach
ATTENTION: Jason Freeman

Tier 1 Side Streets Water and Stormwater Improvements - GROUP D [Mid Island, Bayland, Seminole, Sterling, Pepita]

DESCRIPTION QTY UNIT UNIT PRICE TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL 
General

1 Mobilization/Demobilization 1 LS $163,290.00 $163,290.00 $885,000.00 $885,000.00 $127,000.00 $139,700.00
2 General Requirements, Bonds, Permits 1 LS $218,610.00 $218,610.00 $827,129.00 $827,129.00 $232,000.00 $255,200.00
3 Indemnification 1 LS $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,100.00
4 Pre- and Post-Construction Video 1 LS $16,478.00 $16,478.00 $20,000.00 $20,000.00 $11,000.00 $12,100.00
5 Locate Utilities in Advance of Construction 1 LS $45,585.00 $45,585.00 $24,000.00 $24,000.00 $22,000.00 $24,200.00
6 Survey & Layout and As-Built Survey 1 LS $100,045.00 $100,045.00 $75,555.00 $75,555.00 $64,000.00 $70,400.00
7 Maintenance of Traffic 1 LS $129,723.00 $129,723.00 $662,901.50 $662,901.50 $64,000.00 $70,400.00
8 Erosion and Sediment Control 1 LS $83,091.00 $83,091.00 $48,365.00 $48,365.00 $32,000.00 $35,200.00
9 Replace Asphalt Pavement (Full Depth, Temporary Pavem 1702 SY $95.00 $161,690.00 $154.95 $263,724.90 $94.72 $177,287.00

10 Mill Existing Asphalt Pavement 7819 SY $6.50 $50,823.50 $9.45 $73,889.55 $8.64 $74,272.00
11 Asphalt Pavement (SP-12.5) 1047 TN $238.00 $249,186.00 $240.85 $252,169.95 $178.87 $206,019.00
12 Remove and Replace Concrete Curb/Gutter and Driveway 12536 SF $19.00 $238,184.00 $19.05 $238,810.80 $16.90 $233,046.00
13 Remove & Replace Pavers Driveway 6279 SF $18.00 $113,022.00 $15.00 $94,185.00 $13.10 $90,486.00
14 Remove & Replace Asphalt Driveway 1993 SF $15.00 $29,895.00 $27.65 $55,106.45 $18.00 $39,468.00
15 Remove & Replace Unpaved Driveway 13319 SF $2.00 $26,638.00 $2.95 $39,291.05 $5.50 $80,586.00
16 Clear and Grub 1 LS $89,756.00 $89,756.00 $5,000.00 $5,000.00 $1.20 $13,189.00
17 Restoration 4061 LF $17.00 $69,037.00 $149.60 $607,525.60 $11.20 $50,039.00
18 Contingency Allowance 1 ALL $200,000.00 $200,000.00 $200,000.00 $200,000.00 $211,000.00 $232,100.00

Watermain
19 Furnish and Install 8" C900 DR-14 PVC WM 4061 LF $87.00 $353,307.00 $242.50 $984,792.50 $262.92 $1,174,613.00
20 Furnish and Install 6" C900 DR-14 PVC WM 100 LF $70.00 $7,000.00 $224.95 $22,495.00 $68.00 $7,480.00
21 Connection to Existing 8" Water Main 5 EA $3,971.00 $19,855.00 $5,582.14 $27,910.70 $5,950.00 $34,034.00
22 Connection to Existing 6" Water Main 2 EA $3,824.00 $7,648.00 $5,213.41 $10,426.82 $1,800.00 $4,059.00
23 Reconnect/Install New Water Meters 77 EA $471.00 $36,267.00 $1,530.00 $117,810.00 $330.00 $27,830.00
24 1" Water Service (Short) 40 EA $1,600.00 $64,000.00 $1,816.66 $72,666.40 $1,144.00 $50,215.00
25 1" Water Service (Long with Road Crossing) 37 EA $2,125.00 $78,625.00 $3,608.38 $133,510.06 $2,590.00 $104,709.00
26 6" Wet Tap and Valve Assembly 4 EA $7,249.00 $28,996.00 $9,080.81 $36,323.24 $4,000.00 $18,260.00
27 8" Wet Tap and Valve Assembly 0 EA
28 10" Wet Tap and Valve Assembly 0 EA

PMI Eng. OPCCASW
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29 12" Wet Tap and Valve Assembly 0 EA
30 16" Wet Tap and Valve Assembly 0 EA
31 8" x 8" Tee/Wye 5 EA $1,841.00 $9,205.00 $1,659.34 $8,296.70 $1,190.00 $6,809.00
32 8" x 6" Tee/Wye 4 EA $1,527.00 $6,108.00 $1,650.28 $6,601.12 $1,111.00 $5,082.00
33 8" x 6" Reducer 0 EA
34 8" x 8" Reducer 0 EA
35 8" x 10" Reducer 0 EA
36 8" Cap 6 EA $752.00 $4,512.00 $900.01 $5,400.06 $560.00 $3,850.00
37 6" Cap 0 EA
38 8" Vertical Deflection 6 EA $5,000.00 $30,000.00 $8,341.18 $50,047.08 $6,960.00 $47,850.00
39 8" Horizontal Deflection 4 EA $3,000.00 $12,000.00 $5,010.23 $20,040.92 $4,660.00 $21,274.00
40 8" Gate Valve with Valve Box Assembly 12 EA $3,412.00 $40,944.00 $4,950.06 $59,400.72 $3,120.00 $39,468.00
41 6" Gate Valve with Valve Box Assembly 4 EA $2,483.00 $9,932.00 $4,240.75 $16,963.00 $1,900.00 $8,679.00
42 Fire Hydrant Assemblies 8 EA $8,893.00 $71,144.00 $19,041.71 $152,333.68 $9,120.00 $83,776.00
43 Blowoff 2 EA $2,850.00 $5,700.00 $3,417.92 $6,835.84 $1,440.00 $3,256.00
44 Grout and Abandon Existing 16" Water Main 0 LF
45 Grout and Abandon Existing 12" Water Main 0 LF
46 Grout and Abandon Existing 8" Water Main 0 LF
47 Grout and Abandon Existing 6" Water Main 0 LF
48 Grout and Abandon Existing 3" Water Main 0 LF
49 Grout and Abandon Existing 2" Water Main 0 LF

Stormwater
50 Tie into Existing Inlet (New pipe into existing structure) 0 EA
51 Clean Existing SD 1719 LF $5.00 $8,595.00 $42.00 $72,198.00 $30.00 $56,727.00
52 Clean Existing Inlet 13 EA $475.00 $6,175.00 $552.53 $7,182.89 $200.00 $2,761.00
53 12" SD Cross Drain 38 LF $102.00 $3,876.00 $144.25 $5,481.50 $233.70 $9,724.00
54 15" SD Cross Drain 76 LF $104.00 $7,904.00 $201.25 $15,295.00 $321.98 $26,785.00
55 18" SD Cross Drain 125 LF $112.00 $14,000.00 $221.81 $27,726.25 $332.12 $45,650.00
56 24" SD Cross Drain 593 LF $170.00 $100,810.00 $279.55 $165,773.15 $353.12 $230,439.00
57 30" SD Cross Drain 0 LF
58 6" SD Side Drain 0 LF
59 12" SD Side Drain 0 LF
60 12"x18" SD Side Drain 0 LF
61 15" SD Side Drain 124 LF $165.00 $20,460.00 $188.38 $23,359.12 $237.70 $32,406.00
62 18" SD Side Drain 351 LF $190.00 $66,690.00 $253.22 $88,880.22 $245.70 $94,787.00
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63 24" SD Side Drain 1289 LF $187.00 $241,043.00 $299.83 $386,480.87 $278.70 $395,296.00
64 Concrete Collar 7 EA $2,350.00 $16,450.00 $2,683.62 $18,785.34 $873.00 $7,018.00
65 Type "C" Drainage Inlet 3 EA $5,806.00 $17,418.00 $10,104.20 $30,312.60 $5,200.00 $17,732.00
66 Type "D" Drainage Inlet 0 EA
67 Type "E" Drainage Inlet 33 EA $7,454.00 $245,982.00 $14,072.93 $464,406.69 $6,950.00 $248,853.00
68 Grate Inlet Skimmer 0 EA
69 Storm Manhole 0 EA
70 Yard Drain 2 EA $2,035.00 $4,070.00 $2,379.67 $4,759.34 $1,810.00 $4,092.00
71 Mitered End Section 0 EA
72 Baffle Box (Pipe Diameters 18" or Less) 1 EA $58,250.50 $58,250.50 $126,792.71 $126,792.71 $69,230.00 $79,970.00
73 Baffle Box (Pipe Diameters 24" and 30") 4 EA $80,000.00 $320,000.00 $167,153.75 $668,615.00 $83,090.00 $379,313.00
74 Seawall Replacement/Installation 32 LF $2,950.00 $94,400.00 $10,200.00 $326,400.00 $3,952.00 $136,939.00
75 Duckbill Backflow Prevention Valve 5 EA $10,371.00 $51,855.00 $18,522.42 $92,612.10 $22,840.00 $130,647.00
76 In-Line Backflow Prevention Valve 1 EA $14,000.00 $14,000.00 $19,381.76 $19,381.76 $32,250.00 $37,257.00
77 Swale Grading & Restoration 820 LF $20.00 $16,400.00 $7.50 $6,150.00 $16.00 $14,443.00
78 Rip Rap 35 TN $270.00 $9,450.00 $660.00 $23,100.00 $150.00 $5,852.00
79 Dewatering 1 LS $276,171.00 $276,171.00 $95,349.58 $95,349.58 $85,000.00 $93,500.00

Sanitary Sewer
98 Conflict Manhole 0 EA
99 4" Sewer Service Lateral (Without Cleanout) 18 EA $1,800.00 $32,400.00 $4,795.20 $86,313.60 $1,860.00 $36,421.00

100 Adjust Manhole Frame and Cover 21 EA $1,520.00 $31,920.00 $3,004.69 $63,098.49 $960.00 $22,132.00
101 Cleanouts Complete 18 EA $851.00 $15,318.00 $933.18 $16,797.24 $570.00 $11,165.00

TOTAL BASE BID                                                                                                                                                                                              $4,444,934.00 $8,940,759.09 $5,565,945.00
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BID FOR: TIER 1 WATER AND STORMWATER IMP

Andrew Sitework, LLC Pavement Maintenance, LLC Engineer's OPCC
Group A $5,704,367.00 $11,091,083.37 $7,672,555.00
Group B $5,904,883.00 $11,496,806.64 $8,240,782.00
Group C $6,954,995.00 $12,889,960.22 $9,217,868.00
Group D $4,444,934.00 $8,940,759.09 $5,565,945.00

Total $23,009,179.00 $44,418,609.32 $30,697,150.00

Page 233 of 283



Page 234 of 283



Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2023-1232  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
APPROVING CHANGE ORDER NO. 2 TO THE AGREEMENT ITB-20-08-UT BETWEEN THE TOWN OF 
FORT MYERS BEACH AND MITCHELL & STARK CONSTRUCTION CO.; DECREASING THE 
CONTRACT AMOUNT BY $3,746,334.98; EXTENDING THE DATE FOR FINAL COMPLETION BY 727 
DAYS; AUTHORIZING THE TOWN MANAGER TO EXECUTE THE CHANGE ORDER; AND PROVIDING 
AN EFFECTIVE DATE  
 
Why the action is necessary: 
To finalize and close out the contract with Mitchell and Stark Construction Company, Inc. (M&S) 
for the project named North Estero Phase 2 parts 1 and 2 Water and Stormwater Improvements 
and pursue efforts with FDEP for the reallocation of surplus funds to the upcoming Tier 1 Side 
Streets Water and Storm Water Improvements project. 
 
What the action accomplishes: 
Approves and authorizes the Town Manager to make changes to the executed contract 
documents and close out the contract per this approved change order and authorizes the efforts 
with FDEP for reallocation of surplus funds to the upcoming Tier 1 Side Streets Water and Storm 
Water Improvements project.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution Steve Poposki, Town Engineer, 

Steve Matuska, Utilities 
Manager 

 
 
5. Background: 
ITB-20-08-UT was executed back in 2020 and NTP was issued on August 24, 2020, for the 
project named North Estero Phase 2 part 2 Water and Stormwater Improvements for the 
amount $5,897, 938.17, which included seven side streets along north Estero Blvd. Part of this 
Phase 2 was added to the contract by change order number 1 for an additional amount of 
$5,480,740.07 on April 9, 2021 for another six side streets. This project included some 
electrical/lighting, and sidewalk improvements for the public works department under a 
separate budget. 
This change order number 2 is the final reconciliatory change order reflecting final quantities for 
work completed and extending the total contract time. With joint team efforts by the Town staff, 
contractor M&S, Town’s Funding Consultant Angie Brewer and Associates, and Town’s 
Engineering consulting firm Tetra Tech, work was successfully completed in February 2023 
under budget with a total savings of $3,746,334.98. These available remaining funds will be 
reallocated to the upcoming Tier 1 Side Streets Water and Storm Water Improvement project 
contingent final approval form FDEP. 
For more insight of the project understanding and any questions/concerns, a brief PowerPoint 
presentation will be presented to the Council by the Town’s Engineering Project Manager along 
with Engineering consulting firm Tetra Tech. 
 
Attachments: 
1. 23-157, North Estero Phase 2 Change Order 2 
2. FMB North 2 Final CO 
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Financial Impact: 
The primary funding source for the project is the State Revolving Fund (SRF) Loan Program 
from FDEP, along with some tourism related grants through the Public Works Department 
budget for sidewalk and lighting improvements. As this project was successfully completed 
under budget with a total savings of $3,746,334.98, the available remaining funds primarily 
from State Revolving Fund (SRF) will be reallocated to the upcoming Tier 1 Side Streets Water 
and Storm Water Improvement project contingent on final approval from FDEP. 
 
6. Alternative Action 
Do not approve 
 
7. Management Recommendations: 
Approve Change Order 2, and authorize the Town Manager to close out the project and the 
contract to reflect final quantities installed and extend the contract time accordingly. 
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 10/13/2023 
Steve Matuska, Utilities Manager Approved - 11/8/2023 
Steve Poposki, Town Engineer Approved - 11/8/2023 
Joe Onzick, Finance Director Approved - 11/8/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/8/2023 
Amy Baker, Town Clerk Approved - 11/9/2023 
Andy Hyatt, Town Manager Final Approval - 11/13/2023 
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RESOLUTION NUMBER 23-157

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, APPROVING CHANGE ORDER NO. 2 TO 
THE AGREEMENT ITB-20-08-UT BETWEEN THE TOWN OF FORT 
MYERS BEACH AND MITCHELL & STARK CONSTRUCTION CO.; 
DECREASING THE CONTRACT AMOUNT BY $3,746,334.98; 
EXTENDING THE DATE FOR FINAL COMPLETION BY 727 DAYS; 
AUTHORIZING THE TOWN MANAGER TO EXECUTE THE CHANGE 
ORDER; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the Town of Fort Myers Beach, Florida ("Town") entered into Agreement 
ITB-20-08-UT ("Agreement") with Mitchell & Stark Construction Co., ("Contractor") in March 
of 2020; and, 

WHEREAS, Change Order No. 2 to the Agreement decreases the contracted amount by 
$3,746,334.98 and extends the date of final completion by 727 days.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH, AS FOLLOWS:

Section 1. The above recitals are true and correct and incorporated herein by this reference.

Section 2. Change Order No. 2 to the Agreement between the Town and the Contractor 
attached hereto as Exhibit "A" is hereby approved. 

Section 3. The Town Manager is authorized to execute the Change Order.

Section 4. This resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach.

The foregoing Resolution was adopted by the Town Council upon a motion by Council 
Member ___________ and seconded by Council Member ____________, and upon being put to 
a vote, the result was as follows:

Dan Allers, Mayor
Jim Atterholt, Vice Mayor
John King, Council Member
Bill Veach, Council Member
Karen Woodson, Council Member

ADOPTED this 20th day of November 2023, by the Town Council of the Town of Fort 
Myers Beach, Florida.
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TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ____ day of November 2023.
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8/14/23
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1313  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
APPROVING CHANGE ORDER NO. 2 TO AMENDMENT 10 OF THE DESIGN-BUILD AGREEMENT 
RFQ-13-02-PW BETWEEN THE TOWN OF FORT MYERS BEACH AND MITCHELL & STARK 
CONSTRUCTION CO.; DECREASING THE CONTRACT AMOUNT BY $2,954,436.07; EXTENDING 
THE DATE FOR FINAL COMPLETION BY 836 DAYS; AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE CHANGE ORDER; AND PROVIDING AN EFFECTIVE DATE  
 
Why the action is necessary: 
To finalize and close out the contract with Mitchell & Stark Constructions Company, Inc. (M&S) 
for the project named Estero Blvd Phase 4 Water Main Improvements, and pursue efforts with 
FDEP for the reallocation of surplus funds to the upcoming Tier 1 Side Streets Water and Strom 
Water Improvements project. 
 
What the action accomplishes: 
Approves and authorizes the Town Manager to make changes to the executed contract 
documents and close out the contract per this approved change order, and authorizes the efforts 
with FDEP for reallocation of surplus funds to the upcoming Tier 1 Side Strees Water and Storm 
Water Improvement project.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution Steve Matuska, Utilities 

Manager 
 

 
5. Background: 
The original Design Build Agreement under RFQ-13-08-PW was executed on September 5, 2013. 
 Since then, a total of 01 different amendments were added to the original agreement, with 
amendment number 10 being the last amendment on October 21, 2019, for the project named 
Estero Blvd Water Main Phase 4 Improvements in the amount of $10,420,192.58, which 
included the last Phase of Estero Blvd Water Main Imrovements from Alatross St. to the south 
end of the island.  Bayview Blvd Water Main Improvements were added to amendment 10 by 
previous change order number 1, for an additional amount of $477,202.94 on April 12, 2021. 
 This change order (#2) is the final reconciliatory change order reflecting final quantities for 
work completed and extending the total contract time.  With joint team efforts by the Town 
staff, contractor Mitchell & Stark, the Town's Funding Consultant Angies Brewer & Assoc, and 
the Town's Engineering consulting firm, Tetra Tech, work was successfully completed under 
budget, with a total saving of $2,954,436.07.  These remaining available funds will be 
reallocated to the upcoming Tier 1 Side Streets Water and Storm Water Improvement project, 
contingent on final approval from FDEP. 
For more insight of the project understanding and any questions/concerns, a brief Powerpoint 
presentation will be presented to the Council by the Town's Engineering project Manager along 
with Engineering consulting firm Tetra Tech.  
 
Attachments: 
1. 23-156, Phase 4 Water Main Change Order #2 
2. FMB Estero Ph 4 Final CO 
 
Financial Impact: 
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The primary funding source for the project is the State Revolving Fund (SRF) Loan Program 
from FDEP.  As this project was successfully completed under budget with a total savings of 
$2,954,436.07, the available remaining funds, primarily from the State Revolving Fund (SRF) 
will be reallocated to the upcoming Tier 1 Side Streets Water and Storm Water Imprivements 
project contingent final approval from FDEP. 
 
6. Alternative Action 
Do not approve 
 
7. Management Recommendations: 
Approve Change Order 2 and authorize the Town Manager to close out the project and the 
contract to reflect final quantities installed and extend the contract time accordingly. 
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 10/30/2023 
Steve Matuska, Utilities Manager Approved - 11/8/2023 
Steve Poposki, Town Engineer Approved - 11/8/2023 
Joe Onzick, Finance Director Approved - 11/8/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/8/2023 
Amy Baker, Town Clerk Approved - 11/9/2023 
Andy Hyatt, Town Manager Final Approval - 11/13/2023 
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RESOLUTION NUMBER 23-156

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, APPROVING CHANGE ORDER NO. 2 TO 
AMENDMENT 10 OF THE DESIGN-BUILD AGREEMENT RFQ-13-02-
PW BETWEEN THE TOWN OF FORT MYERS BEACH AND MITCHELL 
& STARK CONSTRUCTION CO.; DECREASING THE CONTRACT 
AMOUNT BY $2,954,436.07; EXTENDING THE DATE FOR FINAL 
COMPLETION BY 836 DAYS; AUTHORIZING THE TOWN MANAGER 
TO EXECUTE THE CHANGE ORDER; AND PROVIDING AN 
EFFECTIVE DATE

WHEREAS, the Town of Fort Myers Beach, Florida ("Town") entered into Design Build 
Agreement RFQ-13-02-PW ("Agreement") with Mitchell & Stark Construction Co., 
("Contractor") in September of 2013; and, 

WHEREAS, the Town and Contractor subsequently amended said Agreement in October 
of 2019 with Amendment 10 in the amount of $10,420,192.58 to include construction of water 
mains along Estero Boulevard from Albatross Street to the southern end of the island; and,

WHEREAS, Change Order No. 2 to Amendment 10 of the Agreement decreases the 
contracted amount by $2,954,436.07 and extends the date of final completion by 836 days.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH, AS FOLLOWS:

Section 1. The above recitals are true and correct and incorporated herein by this reference.

Section 2. Change Order No. 2 to Amendment 10 of the Agreement between the Town 
and the Contractor attached hereto as Exhibit "A" is hereby approved. 

Section 3. The Town Manager is authorized to execute the Change Order.

Section 4. This resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach.

Section 4. This resolution shall take effect immediately upon its adoption.

The foregoing Resolution was adopted by the Town Council upon a motion by Council 
Member ___________ and seconded by Council Member ____________, and upon being put to 
a vote, the result was as follows:

Dan Allers, Mayor
Jim Atterholt, Vice Mayor
John King, Council Member
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Bill Veach, Council Member
Karen Woodson, Council Member

ADOPTED this 20th day of November 2023, by the Town Council of the Town of Fort 
Myers Beach, Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ____ day of November 2023.
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1332  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING SUPPLEMENTAL TASK AGREEMENT #6 OF CONTRACT RFQ-21-09-EN BETWEEN THE 
TOWN AND COASTAL ENGINEERING CONSULTANTS, INC. FOR ADDITIONAL DESIGN 
CONSTRUCTION PHASE SERVICES FOR THE ESTERO ISLAND BEACH TRUCK HAUL PROJECT, FOR 
A COST NOT TO EXCEED $135,540; AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
Beach recovery from the 220,000 cubic yards of sand eroded by Hurricane Ian. 
 
What the action accomplishes: 
Provides engineering design and construction phase services for construction of beach accesses, 
filling scour holes, and building emergency berms.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA 

  

 
 
5. Background: 
The Town applied for and is receiving State Funding for Hurricane Ian Recovery for purchasing, 
transporting and placing sand to offset impacts to the beach accesses, fill scour holes, and 
building emergency berms. This STA #6 is a companion task order to STA #5 which was for 
26,000 tons; the new total is 112,000 tons. 
 
Attachments: 
1. 23-161, 231120 CEC STA 6 Berm Sand 
2. 23303_STA 6-EI Beach Truck Haul Add On 20231016 
3. Award Letter Town of Fort Myers Beach Grant v2 
 
Financial Impact: 
A grant from the Florida Department of Emergency Management will pay for the cost of STA#6 
of contract RFQ-21-09-EN. 
 
6. Alternative Action 
Do not approve supplemental task agreement #6 of contract RFQ-21-09-EN. 
 
7. Management Recommendations: 
Approve  STA#6 of contract RFQ-21-09-EN. 
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 11/13/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/13/2023 
Joe Onzick, Finance Director Approved - 11/13/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/13/2023 
Amy Baker, Town Clerk Approved - 11/13/2023 
Andy Hyatt, Town Manager Final Approval - 11/13/2023 
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RESOLUTION NUMBER 23-161

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING SUPPLEMENTAL TASK 
AGREEMENT #6 OF CONTRACT RFQ-21-09-EN BETWEEN THE TOWN 
AND COASTAL ENGINEERING CONSULTANTS, INC. FOR 
ADDITIONAL DESIGN CONSTRUCTION PHASE SERVICES FOR THE 
ESTERO ISLAND BEACH TRUCK HAUL PROJECT, FOR A COST NOT 
TO EXCEED $135,540; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, The Town of Fort Myers Beach suffered catastrophic losses of sand in its 
beaches and beach accesses due to Hurricane Ian leaving upland properties vulnerable to tidal 
surge flooding and impeding public access to the beach, and

WHEREAS, the Town Council has determined it is in the best interest of the Town to 
approve the requested Supplemental Task Order #6 of Contract # RFQ-21-09-EN.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1.  The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2.  The Town Council hereby approves the Supplemental Task Order #6 of 
Contract # RFQ-21-09-EN between the Town and Coastal Engineering Consultants, Inc., for
$135,540. A copy of the Supplemental Task Order #6 of Contract # RFQ-21-09-EN is attached 
hereto as Attachment “A”.

The foregoing Resolution was adopted by the Town Council upon a motion by __________ 
and seconded by __________, and upon being put to a vote, the result was as follows:

Dan Allers, Mayor 
Jim Atterholt, Vice Mayor 
John R. King, Council Member
Bill Veach, Council Member
Karen Woodson, Council Member

ADOPTED this 20th day of November 2023 by the Town Council of the Town of Fort Myers 
Beach, Florida.
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TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this _____ day November 2023.
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TOWN OF FORT MYERS BEACH SERVICE AGREEMENT 

SUPPLEMENTAL TASK AUTHORIZATION 
 
 
 

 X Supplemental Task Authorization      NO.: 6 
 
CONTRACT/PROJECT NAME: Estero Island Beach Truck Haul Project 

 

CONSULTANT:   Coastal Engineering Consultants, Inc.  PROJECT NO.:     

 
SOLICIT NO.: Estero Island Beach Renourishment   CONTRACT NO.: RFQ-21-09-EN 
 
REQUESTED BY: Chadd Chustz, Environmental Project Manager DATE OF REQUEST: 10/13/2023    
 
 
Upon the completion and execution of this Supplemental Task Authorization by both parties, the 

Consultant/Provider is authorized to and shall proceed with the following: 

 
EXHIBIT “A” SCOPE OF PROFESSIONAL SERVICE:  DATED:     October 16, 2023  
 
EXHIBIT “B” COMPENSATION & METHOD OF PAYMENT: DATED:     October 16, 2023  
 
EXHIBIT “C” TIME AND SCHEDULE OF PERFORMANCE: DATED:     October 16, 2023  
 
EXHIBIT “D” CONSULTANT’S/PROVIDER’S ASSOCIATED 
   SUB-CONSULTANT(S)/SUB-CONTRACTORS: DATED:     October 16, 2023  
  

It is understood and agreed that the acceptance of this modification by the CONSULTANT/PROVIDER 

constitutes an accord and satisfaction. 

 
RECOMMENDED:    
 
 
By:         By:        
 Department Director  Date    Contracts Manager  Date 
 
ACCEPTED: 
 
  
By:      _______________________ October 16, 2023 
 Consultant/Provider   Date 
 
 
TOWN APPROVAL: 
 
 
By:           
 Town Manager    Date 
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EXHIBIT A 

 Date: October 16, 2023 
 

 
 

SCOPE OF PROFESSIONAL SERVICES 

Estero Island Beach Truck Haul Project 

 

INTRODUCTION 
 
The Town applied for and is receiving State Funding for Hurricane Ian Recovery for purchasing, transporting 
and placing sand to offset impacts to the beach accesses, fill scour holes, and building emergency berms. This 
STA #6 is a companion task order to STA #5 which was for 26,000 tons; the new total is 80,000 tons.  

 
4: Update Final Design Services 
Collect Design Data. Update Construction Plans, Technical Specifications, Contract Documents, Bid 
Schedule, Schedule of Values, and Special Provisions for the additional volume. The additional fill areas 
include 5000 Block Scour Holes, Emergency Berm Segments along Estero Island to connect berm segments 
previously constructed by others, and 27 public accesses. Prepare Final Opinion of Probable Construction 
Cost. 
 

5: Continuing Construction Phase Services 
Review contractor submittals for compliance with contract documents. Attend weekly construction meetings. 
Conduct site visits during active construction in support of certifying project completion. Based on information 
obtained during such inspections and on such observations, endeavor to determine in general if such work is 
proceeding in accordance with the Contract Documents and keep the Town informed of the progress of the 
work. Prepare and submit summary reports of observations. Budget does not include nights or weekend 
overtime. 
 
Conduct pre- and post-construction surveys and compute volume of sand placed to verify quantities. Set three 
benchmarks for the Contractor. For the beach access rights-of-way (ROW), surveys shall be taken at 
approximate 25-foot intervals and points of inflection along each ROW survey baseline plus one centerline 
and two evenly spaced parallel offsets of the centerline within each ROW. For the berms and scour holes, 
surveys shall be taken at approximate 100-foot intervals and points of inflection along the berm survey 
baseline. Cross sections shall extend a minimum of 10 feet beyond the limits of placed sand to capture the 
full placement areas. Vertical elevations shall be in feet referenced to the NAVD88. Horizontal distances shall 
be in feet. Locations shall be specified in Florida State Plane grid coordinates, NAD83. All drawings shall be 
submitted in electronic format (CADD and PDF). All survey data shall be provided in Easting, Northing, 
Elevation formatted data files (i.e. XYZ data files). 
 
Conduct Review pay applications and recommend payments. 
 
Construction stakeouts are not included in this scope of work.  
 
The budget is based on a 90-day construction window (noting STA #5 covers the first 60 days). Services 
beyond 90 days shall be provided as additional services. 
 
 
 
 

Total Cost (of Job):     $135,540 
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EXHIBIT B 

Date: October 16, 2023 
 

COMPENSATION AND METHOD OF PAYMENT 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 
Section 1. BASIC SERVICES/TASK(S) 
 
 The TOWN shall compensate the CONSULTANT for providing and performing the Task(s) set forth and 
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows: 
 
NOTE:  A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the CONSULTANT 
should be established and set forth below for each task or sub-task described and authorized in Exhibit "A".  
In accordance with Agreement Article 5.02(2) "Method of Payment", tasks to be paid on a Work-in-Progress 
payment basis should be identified (WIPP). 
 

Task 

Number 
Task Title 

Amount of 

Compensation 

Indicate Basis of 

Compensation 

LS or NTE 

If 

Applicable 

Indicate 

(W.I.P.P.) 

Task 4 Update Final Design Services $11,050 LS W.I.P.P. 

Task 5 Continuing Construction Phase Services $124,490 LS W.I.P.P. 

     

     

     

     

     

TOTAL  $135,540   

 
(Unless list is continued on next page) 
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 EXHIBIT B  
(Continued) 

 
Section 2. ADDITIONAL SERVICES 
 

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by 

both parties to this Agreement.  The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the TOWN shall be as set forth in Article 4 

of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 9/14/2023, 

entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE". 

 

Section 3. REIMBURSABLE EXPENSES AND COSTS 
 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated 8/29/2023, entitled "NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS". 
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 ATTACHMENT NO. 1 TO EXHIBIT B 
 
 
            Date: October 16, 2023 
 
 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** FOR 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

Consultant or Sub-Consultant Name: Coastal Engineering Consultants, Inc. 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 
 
(1) 
 
Project Position or Classification 
(Function to be Performed) 

(2) 
Current Direct* 
Payroll Average 
Hourly Rate 

(3) 
 
 
Multiplier** 

(4) 
Hourly Rate 
To Be Charged 
(Column 2x3) 

 
Standard Rate Schedule Included in 
Master Contract 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative & overhead costs, and 

profit. 
***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit 

"D". 
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ATTACHMENT NO. 2 TO EXHIBIT B 

    
                  Date: October 16, 2023 

                                           
NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

 CONSULTANT OR SUB-CONSULTANT NAME: Coastal Engineering Consultants, Inc. 

 (A separate Attachment No. 2 should be included for each Sub-Consultant) 
 

 *NOTE: N.T.E. indicates Not-To-Exceed  

ITEM BASIS OF 
CHARGE 

Telephone (Long Distance) Actual Cost 

Postage and Shipping Actual Cost 

Commercial Air Travel Actual Cost 
(Coach) 

Vehicle Travel Allowance (N.T.E. 50 miles one-way) (or) $0.405/mile 

Vehicle Rental/Gas Actual Cost 

Lodging (Per Person) Actual Cost or NTE 
$100.00 

Meals:  
Breakfast 
Lunch 
Dinner 

In accordance with the Runzheimer rate service for Travel utilizing 
the “average”, dated 5/4/06  

 
$12.01 
$11.82 
$24.72 
 

Reproduction (Photocopy)     8 ½” x 11” $0.15/Page 
                                                8 ½” x 14” $0.20/Page 
                                                11” x 14” $0.35/Page 

Reproduction (Blue/White Prints) $0.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 

Tolls Actual Cost 

  

*List other specific project related reimbursables (i.e. 
film/developing):  

  
Permit Fees Actual Cost 
  
  
  
  

NOTE: Receipts or in-house logs are required for all non-
personnel reimbursable expenses unless exempt (such as 
meals). 

 

  
Administrative Services Fee – Applicable only when specifically 
authorized by the Town, for administering the procurement of special 
additional services, equipment, reimbursables etc. not covered under 
the costs and/or changes established in the Agreement. 
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EXHIBIT C 
 

                Date: October 16, 2023                         
 

TIME AND SCHEDULE OF PERFORMANCE 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

This EXHIBIT “C” establishes times of completion for the various phases and tasks required to provide and 

perform the services and work set forth in EXHIBIT "A" of this Agreement.  The times and schedule of 

performance set forth hereinafter is established pursuant to this Agreement. 
 

 
 

 
 
 
 
 
 
 
 

Phase and/or 
Task Reference 
As Enumerated 
in EXHIBIT “A” 

NAME OR TITLE 
Of Phase and/Task 

Number Of 
Calendar Days 
For Completion 
Of Each Phase 

And/or Task 

Cumulative 
Number of 

Calendar Days for 
Completion from 
Date of Notice to 

Proceed 

Task 4 Update Final Design Services 30    30 

Task 5 Continuing Construction Phase Services 90    120 
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EXHIBIT D 
 
                                                              Date: October 16, 2023         
 

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

CONSULTANT has identified the following Sub-Consultant(s) and/or Subcontractor(s) which may be engaged to 

assist the CONSULTANT in providing and performing services and work on this Project: 

 (If none, enter the word "none" in the space below.) 
 

Service and/or Work to 
be Provided or 

Performed Name and Address of Individual or Firm  

Sub-Consultant 
Services are 

Exempted from 
Prime 

Consultant's 
Insurance 
Coverage 

     Yes No 
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Ron DeSantis, Governor                         Kevin Guthrie, Executive Director                                                                                                                                                       
                                                                                                                                               
 
 

 
D I V I S I O N  H E A D Q U A R T E R S Telephone: 850-815-4000 S T A T E  L O G I S T I C S  R E S P O N S E  C E N T E R  

2 5 5 5  S h u m a r d  O a k  B o u l e v a r d  www.FloridaDisaster.org 2 7 0 2  D i r ec t o rs  R o w  
T a l l a h a s s e e ,  F L  3 2 3 9 9 - 2 1 0 0   O r la nd o ,  F L  3 2 8 0 9 - 5 6 3 1  

 

                                                                                                                        
 
                                                                                                                                       

October 2, 2023 
 
 
Cheri Russ 
2525 Estero Boulevard 
Fort Myers Beach, FL 33931 
 
 
The Florida Division of Emergency Management (FDEM) is happy to share the approval of your 
application for the Hurricane Ian and Nicole Repair and Recovery Funding appropriated by the 2023 
General Appropriations Act.  The Town of Fort Myers Beach will be awarded a grant of $8,000,000 
support beach renourishment. 

A funding agreement will be sent to you by your grant managers Berenice Hernandez Avila and Megan 
Hill. This funding agreement will need to be signed by your authorized representative and sent back to 
FDEM for full execution. Please reply all to this email with the contact information of your authorized 
representative. 

Grant Managers: 
 
Email: Berenice.Hernandez@em.myflorida.com 
Cell: (850) 559-4601 
 
Email: Megan.Hill@em.myflorida.com 
Cell: (850) 591-2496 
 
 
Sincerely, 
 
 
Kevin Guthrie 
Executive Director 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1333  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING SUPPLEMENTAL TASK   AGREEMENT #7 OF CONTRACT RFQ-21-09-EN BETWEEN 
THE TOWN AND COASTAL ENGINEERING CONSULTANTS, INC. FOR CONTINUING 
CONSTRUCTION PHASE SERVICES FOR THE ESTERO ISLAND BEACH TRUCK HAUL PROJECT, FOR 
A COST NOT TO EXCEED $47,810, AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
STA#7 of contract  RFQ-21-09-EN will provide engineering construction phase services to 
complete the FEMA and FDEM funded emergency berm. 
 
What the action accomplishes: 
Provides continued engineering construction phase services to complete the FEMA Emergency 
Berm Project.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution 

 

 
 
5. Background: 
The Town applied for and is receiving additional FEMA public assistance for the Emergency 
Berm. This STA #7 is a companion task order to STA #2 of contract  RFQ-21-09-EN . The additional 
volume is over 20,000 tons and the additional time is 60 days. 
 
Attachments: 
1. 23-163, 231120 CEC STA 7 FEMA Berm Sand Resolution 
2. 22502_STA 7 Estero Island Emergency Berm Add-On 20231101 
 
Financial Impact: 
FEMA and FDEM grants are expected to pay for STA#7 of contract  RFQ-21-09-EN. 
 
6. Alternative Action 
Do not approve STA#7 of contract RFQ-21-09-EN. 
 
7. Management Recommendations: 
Approve STA#7 of contract RFQ-21-09-EN. 
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 11/13/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/13/2023 
Joe Onzick, Finance Director Approved - 11/14/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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RESOLUTION NUMBER 23-163

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING SUPPLEMENTAL TASK   
AGREEMENT #7 OF CONTRACT RFQ-21-09-EN BETWEEN THE TOWN 
AND COASTAL ENGINEERING CONSULTANTS, INC. FOR 
CONTINUING CONSTRUCTION PHASE SERVICES FOR THE ESTERO 
ISLAND BEACH TRUCK HAUL PROJECT, FOR A COST NOT TO 
EXCEED $47,810, AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, The Town of Fort Myers Beach suffered catastrophic losses of sand in its 
beaches due to Hurricane Ian leaving upland properties vulnerable to tidal surge flooding, and

WHEREAS, the Town Council has determined it is in the best interest of the Town to 
approve the requested Supplemental Task Order #7 of Contract # RFQ-21-09-EN.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council hereby approves Supplemental Task Order #6 of 
Contract # RFQ-21-09-EN between the Town and Coastal Engineering Consultants, Inc., for 
$47,810.  A copy of the Supplemental Task Order #7 of Contract # RFQ-21-09-EN is attached 
hereto as Attachment “A”.  

The foregoing Resolution was adopted by the Town Council upon a motion by _______________ 
and seconded by ________________, and upon being put to a vote, the result was as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice Mayor  ___
John R. King ___
Bill Veach ___
Karen Woodson ___
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ADOPTED this ____ day of ________________, 2023 by the Town Council of the Town of Fort 
Myers Beach, Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of _____________, 
2023.
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TOWN OF FORT MYERS BEACH SERVICE AGREEMENT 

SUPPLEMENTAL TASK AUTHORIZATION 
 
 
 

 X Supplemental Task Authorization      NO.: 7 
 
CONTRACT/PROJECT NAME: Estero Island Emergency Berm Continuing Construction Phase Services 

 

CONSULTANT:   Coastal Engineering Consultants, Inc.  PROJECT NO.:     

 
SOLICIT NO.: Estero Island Beach Renourishment   CONTRACT NO.: RFQ-21-09-EN 
 
REQUESTED BY: Chadd Chustz, Environmental Project Manager DATE OF REQUEST: 10/31/2023    
 
 
Upon the completion and execution of this Supplemental Task Authorization by both parties, the 

Consultant/Provider is authorized to and shall proceed with the following: 

 
EXHIBIT “A” SCOPE OF PROFESSIONAL SERVICE:  DATED:     November 1, 2023  
 
EXHIBIT “B” COMPENSATION & METHOD OF PAYMENT: DATED:     November 1, 2023  
 
EXHIBIT “C” TIME AND SCHEDULE OF PERFORMANCE: DATED:     November 1, 2023  
 
EXHIBIT “D” CONSULTANT’S/PROVIDER’S ASSOCIATED 
   SUB-CONSULTANT(S)/SUB-CONTRACTORS: DATED:     November 1, 2023  
  

It is understood and agreed that the acceptance of this modification by the CONSULTANT/PROVIDER 

constitutes an accord and satisfaction. 

 
RECOMMENDED:    
 
 
By:         By:        
 Department Director  Date    Contracts Manager  Date 
 
ACCEPTED: 
 
  
By:      _______________________ November 1, 2023 
 Consultant/Provider   Date 
 
 
TOWN APPROVAL: 
 
 
By:           
 Town Manager    Date 
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EXHIBIT A 

 Date: November 1, 2023 
 

 
 

SCOPE OF PROFESSIONAL SERVICES 

Estero Island Emergency Berm Continuing Construction Phase Services 

 

INTRODUCTION 
 
The Town applied for and is receiving additional FEMA public assistance for the Emergency Berm. This STA 
#7 is a companion task order to STA #2. The additional volume is over 20,000 tons and the additional time is 
60 days.  

 
6: Continuing Construction Phase Services 
Review contractor submittals for compliance with contract documents. Attend weekly construction meetings. 
Conduct site visits during active construction in support of certifying project completion. Based on information 
obtained during such inspections and on such observations, endeavor to determine in general if such work is 
proceeding in accordance with the Contract Documents and keep the Town informed of the progress of the 
work. Prepare and submit summary reports of observations. Budget does not include nights or weekend 
overtime. Conduct Review pay applications and recommend payments. Perform substantial and final 
completion inspections. Issue Project Certifications.  
 
The budget is based on a 60-day construction window. Services beyond 60 days shall be provided as 
additional services. 
 
 
 

Total Cost (of Job):     $47,810 
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EXHIBIT B 

Date: November 1, 2023 
 

COMPENSATION AND METHOD OF PAYMENT 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 
Section 1. BASIC SERVICES/TASK(S) 
 
 The TOWN shall compensate the CONSULTANT for providing and performing the Task(s) set forth and 
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows: 
 
NOTE:  A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the CONSULTANT 
should be established and set forth below for each task or sub-task described and authorized in Exhibit "A".  
In accordance with Agreement Article 5.02(2) "Method of Payment", tasks to be paid on a Work-in-Progress 
payment basis should be identified (WIPP). 
 

Task 

Number 
Task Title 

Amount of 

Compensation 

Indicate Basis of 

Compensation 

LS or NTE 

If 

Applicable 

Indicate 

(W.I.P.P.) 

Task 6 Continuing Construction Phase Services $47,810 LS W.I.P.P. 

     

     

     

     

     

     

TOTAL  $47,810   

 
(Unless list is continued on next page) 
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 EXHIBIT B  
(Continued) 

 
Section 2. ADDITIONAL SERVICES 
 

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by 

both parties to this Agreement.  The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the TOWN shall be as set forth in Article 4 

of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 1/9/2023, 

entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE". 

 

Section 3. REIMBURSABLE EXPENSES AND COSTS 
 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated 1/9/2023, entitled "NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS". 
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 ATTACHMENT NO. 1 TO EXHIBIT B 
 
 
            Date: November 1, 2023 
 
 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** FOR 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

Consultant or Sub-Consultant Name: Coastal Engineering Consultants, Inc. 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 
 
(1) 
 
Project Position or Classification 
(Function to be Performed) 

(2) 
Current Direct* 
Payroll Average 
Hourly Rate 

(3) 
 
 
Multiplier** 

(4) 
Hourly Rate 
To Be Charged 
(Column 2x3) 

 
Standard Rate Schedule Included in 
Master Contract 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative & overhead costs, and 

profit. 
***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit 

"D". 
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ATTACHMENT NO. 2 TO EXHIBIT B 

    
                  Date: November 1, 2023 

                                           
NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

 CONSULTANT OR SUB-CONSULTANT NAME: Coastal Engineering Consultants, Inc. 

 (A separate Attachment No. 2 should be included for each Sub-Consultant) 
 

 *NOTE: N.T.E. indicates Not-To-Exceed  

ITEM BASIS OF 
CHARGE 

Telephone (Long Distance) Actual Cost 

Postage and Shipping Actual Cost 

Commercial Air Travel Actual Cost 
(Coach) 

Vehicle Travel Allowance (N.T.E. 50 miles one-way) (or) $0.405/mile 

Vehicle Rental/Gas Actual Cost 

Lodging (Per Person) Actual Cost or NTE 
$100.00 

Meals:  
Breakfast 
Lunch 
Dinner 

In accordance with the Runzheimer rate service for Travel utilizing 
the “average”, dated 5/4/06  

 
$12.01 
$11.82 
$24.72 
 

Reproduction (Photocopy)     8 ½” x 11” $0.15/Page 
                                                8 ½” x 14” $0.20/Page 
                                                11” x 14” $0.35/Page 

Reproduction (Blue/White Prints) $0.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 

Tolls Actual Cost 

  

*List other specific project related reimbursables (i.e. 
film/developing):  

  
Permit Fees Actual Cost 
  
  
  
  

NOTE: Receipts or in-house logs are required for all non-
personnel reimbursable expenses unless exempt (such as 
meals). 

 

  
Administrative Services Fee – Applicable only when specifically 
authorized by the Town, for administering the procurement of special 
additional services, equipment, reimbursables etc. not covered under 
the costs and/or changes established in the Agreement. 
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EXHIBIT C 
 

                Date: November 1, 2023                         
 

TIME AND SCHEDULE OF PERFORMANCE 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

This EXHIBIT “C” establishes times of completion for the various phases and tasks required to provide and 

perform the services and work set forth in EXHIBIT "A" of this Agreement.  The times and schedule of 

performance set forth hereinafter is established pursuant to this Agreement. 
 

 
 

 
 
 
 
 
 
 
 

Phase and/or 
Task Reference 
As Enumerated 
in EXHIBIT “A” 

NAME OR TITLE 
Of Phase and/Task 

Number Of 
Calendar Days 
For Completion 
Of Each Phase 

And/or Task 

Cumulative 
Number of 

Calendar Days for 
Completion from 
Date of Notice to 

Proceed 

Task 6 Continuing Construction Phase Services 60      60 
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EXHIBIT D 
 
                                                              Date: November 1, 2023         
 

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

ESTERO ISLAND BEACH RENOURISHMENT PHASE I 

 

CONSULTANT has identified the following Sub-Consultant(s) and/or Subcontractor(s) which may be engaged to 

assist the CONSULTANT in providing and performing services and work on this Project: 

 (If none, enter the word "none" in the space below.) 
 

Service and/or Work to 
be Provided or 

Performed Name and Address of Individual or Firm  

Sub-Consultant 
Services are 

Exempted from 
Prime 

Consultant's 
Insurance 
Coverage 

     Yes No 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1334  
1. Requested Motion:  Meeting Date: November 20, 2023 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING SUPPLEMENTAL TASK AGREEMENT #8 OF CONTRACT RFQ-21-09-EN BETWEEN THE 
TOWN AND COASTAL ENGINEERING CONSULTANTS, INC. FOR BID PHASE AND PRE-
CONSTRUCTION SERVICES FOR THE ESTERO ISLAND BEACH RENOURISHMENT PROJECT, FOR A 
COST NOT TO EXCEED $30,880, AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The beach is a vital economic and environmental asset to the Town of Fort Myers Beach, 
providing recreational space, habitat for listed species, and storm impact reduction benefits for 
upland properties.   
 
What the action accomplishes: 
STA#8 provides engineer consulting for the bid and pre-construction phases of the Town's Beach 
Renourishment Project.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution 

 

 
 
5. Background: 
The Beach Renourishment Project will renourish the north and central segments and initial 
restoration and subsequent renourishment of the south segment; plus hot-spot maintenance, 
post-storm recovery, and beach maintenance.  The Town's Beach Renourishment Project is 
permitted by the FDEP to excavate, transport, and place approximately 1 million cubic yards of 
beach compatible sand from a Gulf of Mexico sand source to nourish multiple beach segments 
on Estero Island and to offset impacts from Hurricane Ian. 
 
Attachments: 
1. Resolution 23-162, CEC STA 8 Beach Renourishment CEC Bid Phase and Pre Construction 

Services 
2. 23504 STA 8 Estero Island Nourishment Bid Phase Services 20231101 
 
Financial Impact: 
Based on cost share grant from the FDEP and the draft ILA with the TDC, the Town is 
responsible for 15.1% of STA#8 cost, which equals $4,662.88. 
 
6. Alternative Action 
Do not approve STA #8. 
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Danielle Felton,  Created/Initiated - 11/13/2023 
Frankie Kropacek, Operations & Compliance Director Approved - 11/13/2023 
Joe Onzick, Finance Director Approved - 11/14/2023 
Gretchen R.H. Vose, Town Attorney Approved - 11/14/2023 
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Amy Baker, Town Clerk Approved - 11/15/2023 
Andy Hyatt, Town Manager Final Approval - 11/15/2023 
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RESOLUTION NUMBER 23-162

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING SUPPLEMENTAL TASK 
AGREEMENT #8 OF CONTRACT RFQ-21-09-EN BETWEEN THE TOWN 
AND COASTAL ENGINEERING CONSULTANTS, INC. FOR BID PHASE 
AND PRE-CONSTRUCTION SERVICES FOR THE ESTERO ISLAND 
BEACH RENOURISHMENT PROJECT, FOR A COST NOT TO EXCEED
$30,880.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, The Town of Fort Myers Beach recognizes the beach as a vital economic and 
environmental asset for the Town residents and businesses, and

WHEREAS, The Town of Fort Myers Beach recognizes the importance of the beach 
providing recreational space, native habitat for listed species, and storm impact reduction benefits 
to upland properties, and

WHEREAS, The Town of Fort Myers Beach is responsible for beach management, 
restoration and maintenance of the beach in its jurisdiction, and

WHEREAS, the Town Council has determined it is in the best interest of the Town to 
approve the requested Supplemental Task Order #8 of Contract # RFQ-21-09-EN.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1.  The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2.  The Town Council hereby approves the Supplemental Task Order #8 of 
Contract # RFQ-21-09-EN between the Town and Coastal Engineering Consultants, Inc., for
$30,880. A copy of the Supplemental Task Order #8 of Contract # RFQ-21-09-EN is attached 
hereto as Attachment “A”.
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The foregoing Resolution was adopted by the Town Council upon a motion by  
and seconded by , and upon being put to a vote, the result was as follows:

Dan Allers, Mayor
Jim Atterholt, Vice Mayor 
John R. King
Bill Veach 
Karen Woodson

ADOPTED this  day of , 2023 by the Town Council of the Town of Fort 
Myers Beach, Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this  day of , 
2023.
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TOWN OF FORT MYERS BEACH SERVICE AGREEMENT 

SUPPLEMENTAL TASK AUTHORIZATION 
 
 
 

 X Supplemental Task Authorization      NO.: 8 
 
CONTRACT/PROJECT NAME: Estero Island Beach Nourishment Project Bid Phase Services 

 

CONSULTANT:   Coastal Engineering Consultants, Inc.  PROJECT NO.:     

 
SOLICIT NO.: Estero Island Beach Renourishment   CONTRACT NO.: RFQ-21-09-EN 
 
REQUESTED BY: Chadd Chustz, Environmental Project Manager DATE OF REQUEST: 10/24/2023    
 
 
Upon the completion and execution of this Supplemental Task Authorization by both parties, the 

Consultant/Provider is authorized to and shall proceed with the following: 

 
EXHIBIT “A” SCOPE OF PROFESSIONAL SERVICE:  DATED:     November 1, 2023  
 
EXHIBIT “B” COMPENSATION & METHOD OF PAYMENT: DATED:     November 1, 2023  
 
EXHIBIT “C” TIME AND SCHEDULE OF PERFORMANCE: DATED:     November 1, 2023  
 
EXHIBIT “D” CONSULTANT’S/PROVIDER’S ASSOCIATED 
   SUB-CONSULTANT(S)/SUB-CONTRACTORS: DATED:     November 1, 2023  
  

It is understood and agreed that the acceptance of this modification by the CONSULTANT/PROVIDER 

constitutes an accord and satisfaction. 

 
RECOMMENDED:    
 
 
By:         By:        
 Department Director  Date    Contracts Manager  Date 
 
ACCEPTED: 
 
 
By:      _______________________ November 1, 2023 
 Consultant/Provider   Date 
 
 
TOWN APPROVAL: 
 
 
By:           
 Town Manager    Date 
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EXHIBIT A 

 Date: November 1, 2023 
 

 
 

SCOPE OF PROFESSIONAL SERVICES 

ESTERO ISLAND BEACH NOURISHMENT PROJECT BID PHASE SERVICES 

 

TASK 18  BID PHASE SERVICES  

 

Continue to provide permit processing and stakeholder coordination services during Bid Process. Update 

plans and specifications to incorporate final agency approvals. Assist the Town in coordinating a one-time 

bid process. Attend pre-bid meeting. Assist the Town issue addenda as appropriate to interpret, clarify or 

expand the Bid Documents. Evaluate bids. Check bidder references. Render recommendation for award to the 

lowest responsible and responsive bidder. 

 

TASK 19  PRE-CONSTRUCTION SERVICES 

 

Assist the Town evaluate opportunities with the Contractor to provide cost savings, assist the Town negotiate 

the terms and conditions of the construction contract with the Contractor, and assist the Town issue Notice of 

Award and Notice to Proceed. If the Town engages in negotiations with the Contractor, assist the Town with 

respect to technical and engineering issues that arise during the negotiations. 

 

Based upon the agency requirements, prepare and assemble the attachments and supporting documents and 

submit the pre-construction submittals. Coordinate with the Town and FDEP to address questions, edit the 

documents, and submit final versions for approval. 

 

Arrange, prepare for, attend and represent the Town at one agency required pre-construction meeting with the 

Town, Contractor, FDEP, FWC, FWS, USACE, shorebird monitors, and permitted sea turtle monitors to 

review construction schedule, work plan and methods, permit conditions, and environmental protection 

measures. 

 

DELIVERABLES 

 

Task 18 

▪ Bid Documents 

▪ Addendum 

▪ Recommendation of Award 

 

Task 19 

▪ Pre-Construction Document Submittal Package 

▪ Agency Pre-Construction Meeting Requirements 
 
 

Total Cost (of Job):     $30,880 
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EXHIBIT B 

Date: November 1, 2023 
 

COMPENSATION AND METHOD OF PAYMENT 

ESTERO ISLAND BEACH NOURISHMENT PROJECT BID PHASE SERVICES 

 
Section 1. BASIC SERVICES/TASK(S) 
 
 The TOWN shall compensate the CONSULTANT for providing and performing the Task(s) set forth and 
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows: 
 
NOTE:  A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the CONSULTANT 
should be established and set forth below for each task or sub-task described and authorized in Exhibit "A".  
In accordance with Agreement Article 5.02(2) "Method of Payment", tasks to be paid on a Work-in-Progress 
payment basis should be identified (WIPP). 
 

Task 

Number 
Task Title 

Amount of 

Compensation 

Indicate Basis of 

Compensation 

LS or NTE 

If 

Applicable 

Indicate 

(W.I.P.P.) 

Task 18 BID PHASE SERVICES $22,080 LS W.I.P.P. 

Task 19 PRE-CONSTRUCTION SERVICES $8,800 LS W.I.P.P. 

     

     

     

     

     

TOTAL  $30,880   

 
(Unless list is continued on next page) 
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 EXHIBIT B  
(Continued) 

 
Section 2. ADDITIONAL SERVICES 
 

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by 

both parties to this Agreement.  The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the TOWN shall be as set forth in Article 4 

of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 3/16/2020, 

entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE". 

 

Section 3. REIMBURSABLE EXPENSES AND COSTS 
 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated 5/10/2020, entitled "NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS". 
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 ATTACHMENT NO. 1 TO EXHIBIT B 
 
 
            Date: November 1, 2023 
 
 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** FOR 

ESTERO ISLAND BEACH NOURISHMENT PROJECT 

 

Consultant or Sub-Consultant Name: Coastal Engineering Consultants, Inc. 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 
 
(1) 
 
Project Position or Classification 
(Function to be Performed) 

(2) 
Current Direct* 
Payroll Average 
Hourly Rate 

(3) 
 
 
Multiplier** 

(4) 
Hourly Rate 
To Be Charged 
(Column 2x3) 

 
Standard Rate Schedule Included in 
Master Contract 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative & overhead costs, and 

profit. 
***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit 

"D". 
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ATTACHMENT NO. 2 TO EXHIBIT B 

    
                  Date: November 1, 2023 

                                           
NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

ESTERO ISLAND BEACH NOURISHMENT PROJECT 

 

 CONSULTANT OR SUB-CONSULTANT NAME: Coastal Engineering Consultants, Inc. 

 (A separate Attachment No. 2 should be included for each Sub-Consultant) 
 

 *NOTE: N.T.E. indicates Not-To-Exceed  

ITEM BASIS OF 
CHARGE 

Telephone (Long Distance) Actual Cost 

Postage and Shipping Actual Cost 

Commercial Air Travel Actual Cost 
(Coach) 

Vehicle Travel Allowance (N.T.E. 50 miles one-way) (or) $0.405/mile 

Vehicle Rental/Gas Actual Cost 

Lodging (Per Person) Actual Cost or NTE 
$100.00 

Meals:  
Breakfast 
Lunch 
Dinner 

In accordance with the Runzheimer rate service for Travel utilizing 
the “average”, dated 5/4/06  

 
$12.01 
$11.82 
$24.72 
 

Reproduction (Photocopy)     8 ½” x 11” $0.15/Page 
                                                8 ½” x 14” $0.20/Page 
                                                11” x 14” $0.35/Page 

Reproduction (Blue/White Prints) $0.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 

Tolls Actual Cost 

  

*List other specific project related reimbursables (i.e. 
film/developing):  

  
Permit Fees Actual Cost 
  
  
  
  

NOTE: Receipts or in-house logs are required for all non-
personnel reimbursable expenses unless exempt (such as 
meals). 

 

  
Administrative Services Fee – Applicable only when specifically 
authorized by the Town, for administering the procurement of special 
additional services, equipment, reimbursables etc. not covered under 
the costs and/or changes established in the Agreement. 
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EXHIBIT C 
 

                Date: November 1, 2023                         
 

TIME AND SCHEDULE OF PERFORMANCE 

ESTERO ISLAND BEACH NOURISHMENT PROJECT 

 

This EXHIBIT “C” establishes times of completion for the various phases and tasks required to provide and 

perform the services and work set forth in EXHIBIT "A" of this Agreement.  The times and schedule of 

performance set forth hereinafter is established pursuant to this Agreement. 
 

 
 

 
 
 
 
 
 
 
 

Phase and/or 
Task Reference 
As Enumerated 
in EXHIBIT “A” 

NAME OR TITLE 
Of Phase and/Task 

Number Of 
Calendar Days 
For Completion 
Of Each Phase 

And/or Task 

Cumulative 
Number of 

Calendar Days for 
Completion from 
Date of Notice to 

Proceed 

Task 18 BID PHASE SERVICES 60       60 

Task 19 PRE-CONSTRUCTION SERVICES 60 120 
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EXHIBIT D 
 
                                                              Date: November 1, 2023         
 

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

ESTERO ISLAND BEACH NOURISHMENT PROJECT 

 

CONSULTANT has identified the following Sub-Consultant(s) and/or Subcontractor(s) which may be engaged to 

assist the CONSULTANT in providing and performing services and work on this Project: 

 (If none, enter the word "none" in the space below.) 
 

Service and/or Work to 
be Provided or 

Performed Name and Address of Individual or Firm  

Sub-Consultant 
Services are 

Exempted from 
Prime 

Consultant's 
Insurance 
Coverage 

     Yes No 
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