
 
Fort Myers Beach Town Council 

 
Bay Oaks Recreation Center 

2731 Oak Street 
Fort Myers Beach, FL 33931  

Agenda Thursday, February 15, 2024 11:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. PLEDGE OF ALLEGIANCE  
III. PUBLIC COMMENT 
IV. ADMINISTRATIVE AGENDA 
  A. Town Council Vacancy  
V. ADJOURNMENT 
 

NOTE: THIS MEETING IS STREAMED LIVE ON FACEBOOK AND YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  

 
 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2024-1468  
1. Requested Motion:  Meeting Date: February 15, 2024 
Appointment of an individual to fill the vacant seat on the Town Council.  
 
Why the action is necessary: 
Section 4.08 of the Town Charter and resignation of Bill Veach  
 
What the action accomplishes: 
Compliance with Section 4.08 of the Town Charter.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Section 4.08 of the Town 

Charter 
Gretchen R.H. Vose, Town 

Attorney, Nancy Stuparich, 
Town Attorney 

 
 
5. Background: 
Bill Veach resigned from the Town Council on December 26, 2023. On January 8, 2024, the 
Town Council acknowledged Bill Veach’s resignation, declared a vacancy on the Town Council 
and directed Town staff to advertise and solicit applications from qualified individuals no later 
than January 30, 2024. As of January 30, 2024. the Clerk's Office received five (5) applications 
for appointment to the vacant seat. The individuals were: 1) James Boan; 2) Barbara Hill; 3) 
Salvatore Pedone; 4) Scott Safford; and 5) Edward Schoonover. A copy of the information 
received from the 5 applicants was provided to the Town Council for review in advance of the 
February 5, 2024 Town Council meeting.   At the Town Council meeting on February 5, 2024, 
the individuals were each given an opportunity to address the Town Council and express their 
interest in serving as a Council Member.    
  
Section 4.08 of the Town Charter provides that “[a] vacancy on the council, except for the 
position of mayor, shall be filled by appointment by majority vote of the council members 
remaining, and said appointment shall be effective until a successor is chosen at the next 
regular election.”  At the February 5, 2024 meeting, although voting occurred three times, no 
individual received a majority vote of the Town Council.   
  
Section 4.08 of the Town Charter directs the Town Council to make an appointment; however, it 
does not specify a deadline for the appointment to be made.  Logically, the appointment should 
be made prior to the election of a successor to the Council seat at the next regular election. 
 However, a delayed appointment increases the possibility of tie votes (2-2), defeating the 
proposed motion.  
  
Section 200.065(5)(a), Florida Statutes provides that in each fiscal year: 
  
The maximum millage rate that a county, municipality, special district dependent to a county or 
municipality, municipal service taxing unit, or independent special district may levy is a rolled-
back rate based on the amount of taxes which would have been levied in the prior year if the 
maximum millage rate had been applied, adjusted for change in per capita Florida personal 
income, unless a higher rate was adopted, in which case the maximum is the adopted rate. The 
maximum millage rate applicable to a county authorized to levy a county public hospital surtax 
under s. 212.055 and which did so in fiscal year 2007 shall exclude the revenues required to be 
contributed to the county public general hospital in the current fiscal year for the purposes of 
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making the maximum millage rate calculation, but shall be added back to the maximum millage 
rate allowed after the roll back has been applied, the total of which shall be considered the 
maximum millage rate for such a county for purposes of this subsection. The revenue required 
to be contributed to the county public general hospital for the upcoming fiscal year shall be 
calculated as 11.873 percent times the millage rate levied for countywide purposes in fiscal year 
2007 times 95 percent of the preliminary tax roll for the upcoming fiscal year. A higher rate 
may be adopted only under the following conditions: 
  
1. A rate of not more than 110 percent of the rolled-back rate based on the previous year’s 
maximum millage rate, adjusted for change in per capita Florida personal income, may be 
adopted if approved by a two-thirds vote of the membership of the governing body of 
the county, municipality, or independent district; or 
  
2. A rate in excess of 110 percent may be adopted if approved by a unanimous vote of the 
membership of the governing body of the county, municipality, or independent district or by 
a three-fourths vote of the membership of the governing body if the governing body has nine or 
more members, or if the rate is approved by a referendum. 
  
On January 30, 2012, the Florida Attorney General’s Office responded to an informal request by 
the Juvenile Welfare Board of Pinellas County seeking an opinion on if “the membership of the 
governing body” in Section 200.065(a)(1) and (2) refers to the total number of members of the 
Board or the current number of Board members. The total number of members of the Board 
was 11. The current number of Board members was 10 due to a resignation. The Florida 
Attorney General’s Office noted that While section 200.065, Florida Statutes, does not define 
the phrase "membership of the governing body" for purposes of the statute, the legislative 
history for the 2008 amendment of section 200.065, which remains current law, suggests that 
the correct interpretation of the phrase is the entire membership.   
  
Consequently, under current law if the Town Council decides to impose a higher rate than is 
otherwise authorized in Section 200.065(a), then condition 1 or 2 must be satisfied.  If the rate 
is not more than 110 percent of the rolled-back rate based on the previous year’s maximum 
millage rate, adjusted for change in per capita Florida income, the increase must be approved 
by two-thirds of the member of the Town Council, or 3.33 rounded to 4 members.  If the Town 
Council decides it wants to impose a rate in excess of 110 percent of the roll back rate, a 
unanimous vote of the Town Council is required, or 5.   
  
You may recall in 2023, the Town Council desired to keep the same millage rate of 0.9900 for 
2023 as it was in 2022.  However, the property tax values in the Town reported by the Lee 
County Property Appraiser increased significantly, resulting in a rollback rate for 2023 of only 
0.8290.  The proposed millage rate of 0.9900 in comparison to the rollback rate of 0.8290 
represented a 119.42% increase, which required and received unanimous approval of the Town 
Council. If a vacancy continues to exist at the time the Town Council establishes the millage 
rate during the summer of 2024, then the Town Council would be prohibited from raising the 
rate in excess of 110 percent of the roll back rate, as it would otherwise be allowed to do by 
subparagraph (2)(a) and as it did in 2023, because there would not be 5 members on the Town 
Council to unanimously vote for the increase. 
  
There are currently two bills pending in the Florida Legislature, SB 1322 and CS/HB 1195, which 
are similar, but not identical. SB 1322 provides that if enacted into law, any increase in the 
previous millage rate must be approved by at least 2/3 of the membership of the governing 
body. CS/HB 1195 also imposes a 2/3 voting requirement for any increase in the previous 
millage rate; however, the bill also states “[e]xcept as provided in subparagraph (a)(2)…”, 
which addresses a proposed increased rate in excess of 110 percent. Both bills have an effective 
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date of July 1, 2024. At this time, it is unknown whether either bill will be adopted or the final 
language that may be contained in an adopted bill.  
  
For the reasons stated above, it is recommended that the Town Council appoint an individual to 
fill the vacancy as quickly as possible in the near future to provide the Town Council with as 
many budgetary choices as possible.  
 
Attachments: 
1. Boan, James 
2. Hill, Barbara 
3. Pedone, Salvatore 
4. Safford, Scott 
5. Schoonover, Edward 
6. PDF SB 1322 
7. PDF CSHB 1195 
 
Financial Impact: 
As stated in the background information. 
 
6. Alternative Action 
a. Take no action and continue the agenda item. 
b. Direct staff to advertise the vacancy and solicit additional applicants. 
 
7. Management Recommendations: 
None 
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 2/8/2024 
Nancy Stuparich, Town Attorney Approved - 2/8/2024 
Amy Baker, Town Clerk Approved - 2/8/2024 
Andy Hyatt, Town Manager Final Approval - 2/9/2024 
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Amy
Received
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Florida Senate - 2024 SB 1322 

 

 

  

By Senator Ingoglia 

 

 

 

 

 

11-01092-24 20241322__ 

 Page 1 of 2  

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to millage rates; amending s. 200.065, 2 

F.S.; prohibiting any increase in the millage rate 3 

from going into effect until it has been approved by a 4 

specified vote; providing an effective date. 5 

  6 

Be It Enacted by the Legislature of the State of Florida: 7 

 8 

Section 1. Paragraph (c) is added to subsection (5) of 9 

section 200.065, Florida Statutes, to read: 10 

200.065 Method of fixing millage.— 11 

(5) In each fiscal year: 12 

(c) The previous millage rate may only be increased if 13 

approved by a two-thirds vote of the membership of the governing 14 

body of the county, municipality, or independent district. 15 

 16 

Any unit of government operating under a home rule charter 17 

adopted pursuant to ss. 10, 11, and 24, Art. VIII of the State 18 

Constitution of 1885, as preserved by s. 6(e), Art. VIII of the 19 

State Constitution, which is granted the authority in the State 20 

Constitution to exercise all the powers conferred now or 21 

hereafter by general law upon municipalities and which exercises 22 

such powers in the unincorporated area shall be recognized as a 23 

municipality under this subsection. For a downtown development 24 

authority established before the effective date of the State 25 

Constitution which has a millage that must be approved by a 26 

municipality, the governing body of that municipality shall be 27 

considered the governing body of the downtown development 28 

authority for purposes of this subsection. 29 
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11-01092-24 20241322__ 

 Page 2 of 2  

CODING: Words stricken are deletions; words underlined are additions. 

Section 2. This act shall take effect July 1, 2024. 30 

Page 21 of 23



   

 

CS/CS/HB 1195  2024 
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A bill to be entitled 1 

An act relating to millage rates; amending s. 200.065, 2 

F.S.; prohibiting certain increases in the millage 3 

rate from going into effect until it has been approved 4 

by a specified vote; providing an effective date. 5 

 6 

Be It Enacted by the Legislature of the State of Florida: 7 

 8 

 Section 1.  Paragraph (c) is added to subsection (5) of 9 

section 200.065, Florida Statutes, to read: 10 

 200.065  Method of fixing millage.— 11 

 (5)  In each fiscal year: 12 

 (c)  Except as provided in subparagraph (a)2., the previous 13 

millage rate may only be increased if approved by a two-thirds 14 

vote of the membership of the governing body of the county, 15 

municipality, or independent district. 16 

 17 

Any unit of government operating under a home rule charter 18 

adopted pursuant to ss. 10, 11, and 24, Art. VIII of the State 19 

Constitution of 1885, as preserved by s. 6(e), Art. VIII of the 20 

State Constitution, which is granted the authority in the State 21 

Constitution to exercise all the powers conferred now or 22 

hereafter by general law upon municipalities and which exercises 23 

such powers in the unincorporated area shall be recognized as a 24 

municipality under this subsection. For a downtown development 25 
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authority established before the effective date of the State 26 

Constitution which has a millage that must be approved by a 27 

municipality, the governing body of that municipality shall be 28 

considered the governing body of the downtown development 29 

authority for purposes of this subsection. 30 

 Section 2.  This act shall take effect July 1, 2024. 31 
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