Fort Myers Beach Joint Session with Public Safety Committee

Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL 33931

Agenda Thursday, March 7, 2024 11:30 AM

ORDER OF BUSINESS

. CALL TO ORDER
Il. PLEDGE OF ALLEGIANCE
lll. ITEMS FOR DISCUSSION

A. Public Safety Committee
Discussion on Public Safety Committee Priorities and Projects

IV. ADJOURNMENT

NOTE: THIS MEETING IS STREAMED LIVE ON FACEBOOK AND YOUTUBE.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH

APPEAL IS TO BE BASED.

For special accommodation, please notify the Town Clerk’s Office at least
72 hours in advance. (239) 765-0202

In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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Town of Fort Myers Beach
Agenda Item Summary

1. Request:

Discussion on Public Safety Committee Priorities and Projects

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:

ITEMS FOR DISCUSSION

Green Sheet Number:2024-1536
Meeting Date: March 7, 2024

5. Background:

At the March 4th, 2024 Town Council Meeting, the Town Council suggested scheduling a Town
Council Joint Session with the Public Safety Committee after the March 7th Management &

Planning Session.

Attachments:

1. 18-06, Establishment of Boards, Committees FINAL
2. Ord 22-10, Advisory Committees FINAL

Financial Impact:

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:
Date: March 05, 2024

nancy stuparich, Town Attorney
Date: March 05, 2024

Amy Baker, Town Clerk
Date: March 05, 2024

Andy Hyatt, Town Manager
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TOWN OF FORT MYERS BEACH
ORDINANCE NO. 18-06

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF BOARDS, COMMITTEES,
AND COMMISSIONS; PROVIDING FOR QUALIFICATIONS AND APPOINTMENTS OF
MEMBERS; PROVIDING FOR MEETINGS, QUORUM, MINUTES AND ATTENDANCE
REQUIREMENTS; PROVIDING FOR THE REMOVAL OF BOARD, COMMITTEE, OR
COMMISSION MEMBERS; PROVIDING PROCEDURES FOR APPOINTMENT AND
FILLING OF VACANCIES; PROVIDING TERMS OF OFFICE; PROVIDING RULES OF
PROCEDURE; PROVIDING FOR ESTABLISHMENT AND DISSOLUTION OF BOARDS,
COMMITTEES, OR COMMISSIONS; PROVIDING FOR INCORPORATION, CONFLICT,
AND SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Article VIII of the State Constitution and Chapter 166 of the Florida Statutes
provide that municipalities shall have the governmental, corporate, and proprietary powers to
enable them to conduct municipal government, perform municipal functions, and render municipal
services, and exercise any power for municipal purposes, except when expressly prohibited by
law; and

WHEREAS, Section 3.01 of the Town of Fort Myers Beach Charter empowers the Town
to adopt, amend, or repeal such ordinances, resolutions, and codes as may be required for the
good governing of the Town; and

WHEREAS, Town Council desires to establish procedures for the establishment of
Boards, Committees, and Commissions, the qualification of members, the terms of office, and
the conduct of meetings.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF FORT MYERS BEACH, FLORIDA:

Sec. 1. Establishment of Agencies, Boards, Committees, and Commissions

Agencies, Boards, Committees, or Commissions may be established by ordinance or resolution
at the discretion of the Town Council. An ordinance or resolution establishing a Board,
Committee, Authority, or Commission shall also describe the duties and the qualifications of its
members.

Sec. 2. Qualifications and Appointments of members

In addition to qualifications, which may be specified for membership by state statutes, charter,
ordinance, or resolution, a person appointed to an Agency, Board, Committee or Commission
shall give preference to a registered voter within the Town’s jurisdiction or a property owner
within the Town’s jurisdiction. Although no specific experience requirements shall be necessary
as a prerequisite to appointment, consideration shall be given to applicants who have experience
or who have shown interest in the subject matter. In the event that any member is no longer a
qualified elector , or is convicted of a felony, an offense involving moral turpitude while in office
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or has unpaid fines or liens due the Town of Fort Myers Beach, the Town Council shall terminate
the appointment of such person as a member of the agency, board, committee or commission.

(a) Anchorage Advisory Committee. The anchorage advisory committee shall advise
the Town Council concerning all matters relevant to the management and use of the
waters of the Town for mooring and anchoring. The Anchorage Advisory Committee
shall prepare and submit the Matanzas Harbor Management Plan and any amendments
thereto for review and approval by the Town Council and make recommendations for the
establishment of managed municipal anchorages and mooring fields where warranted by
objective evidence of environmental damage or user conflicts; or any other topics as
assigned by the Town Council.

(b) Audit Committee. All members of the Audit Committee shall be Town residents
who do not have any direct financial or business interests involving the Town. The Town
Council may waive the residency requirements by majority vote if there are an
insufficient number of applicants who reside in the Town. All members should, through
education and experience, possess a basic understanding of governmental financial
reporting and auditing. At least one member of the Audit Committee shall have
accounting, auditing, or related financial management expertise that is specifically
relevant to the government sector. The Audit Committee shall advise the Town Council
on these matters and other matters pursuit to 218.391, F.S., or any other topics as
assigned by the Town Council.

(c) Bay Oaks Recreational Campus Advisory Board. The purpose of BORCAB is to
serve the Town as a community center and recreational facility providing individuals and
groups passive and active recreational, social and community activities and events for
both residents and visitors. BORCAB members shall work closely and in cooperation
with the Parks and Recreation Director, and advise the Town Council regarding matters
concerning the Bay Oaks Recreational Campus and the Community Pool; or any other
topics as assigned by the Town Council.

(d) Community Resource Advisory Board. The broad objectives of CRAB are to further
the welfare of the citizens of the Town in the implementation of our community as a
“living park” as defined in the Comprehensive Plan and make recommendations to the
Town Council on acquisition and management of public areas including, but no limited
to, pools, parks, beach accesses, streetscapes and other public easements and property to
further the living park concept. The CRAB shall advise the Town Council on these
matters or any other topics as assigned by the Town Council.

(e) Cultural and Environmental Learning Center Advisory Board. The broad objectives
of CELCAB are to ensure and promote the mission of the Mound House and Newton
Beach Park to be accomplished through stewardship, advocacy and oversight according
to best practices of museums and the requirement as stated in the Florida Communities
Trust Agreements for each property. The CELCAB shall advise the Town Council on
these matters or any other topics as assigned by the Town Council.
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(f) Marine Resources Task Force. The broad objectives of MRTF are to further the
welfare of the citizens of the Town by helping to promote a better, more healthful, safe
and attractive community environment and to ensure that the unique and natural
characteristics of our marine resources are preserved; or any other topics as assigned by
the Town Council.

(g) Public Safety Committee. The PSC shall address any safety and transportation issues
specifically assigned to the committee by the Town Council for the purpose of the health,
safety and welfare of the citizens and visitors to the Town of Fort Myers Beach. The
committee shall review, discuss and evaluate the most significant safety and
transportation issues within the Town. The PSC shall advise the Town Council on these
matters or any other topics as assigned by the Town Council.

Sec. 3. Meetings, Quorum, Minutes and Attendance Requirements.

(a) Regular Meetings. Meetings shall be scheduled in accordance with the ordinance or
resolution authorizing the establishment of the Board, Committee, or Commission. Public
Notice of the meeting shall be provided in accordance with procedures adopted for Town
Council meetings. Meetings may be called by the committee Chair person or by the Town
Manager or designee.

(b) Quorum. A majority of all members appointed to the Agency, Board, Committee or
Commission shall constitute a quorum for the transaction of business unless otherwise required
by the ordinance or resolution authorizing the establishment of a particular Agency, Board,
Committee or Commission.

(c) Minutes. A written record of the proceedings of the Board, Committee, or Commission
shall be kept showing its action on each question considered. Such record shall be filed with the
Town Clerk and shall be open to public inspection.

(d) Attendance. Unexcused absence from three (3) meetings within the member’s term of an
Agency, Board, Committee or Commission shall automatically operate to vacate the seat of an
Agency, Board, Committee or Commission by motion duly passed and recorded in the official
minutes.

Sec. 4. Removal of Agency, Board, Committee or Commission Members.

Unless otherwise precluded by state statutes, ordinance, or resolution, any member of an
Agency, Board, Committee or Commission shall serve at the pleasure of Town Council and may
be removed by Town Council with or without cause. In the event that any member is no longer a
registered voter within the Town’s jurisdiction or a property owner within the Town’s
jurisdiction, or is convicted of a felony, an offense involving moral turpitude while in office or
has unpaid fines or liens due the Town of Fort Myers Beach, the Town Council shall terminate
the appointment of such person as a member of the agency, board, committee or commission.

Sec. 5. Procedure for Appointment and Filling Vacancies.

Page 5 of 13



Except as otherwise provided by state statutes, ordinance, or resolution, appointments to an
Agency, Board, Committee or Commission shall be filled by the Town Council in accordance
with the following procedure:

(a) Town Council may direct the Town Manager to advertise a vacancy and seek resumes
from interested members of the public willing to accept appointment.

(b)  Unless otherwise regulated by state statutes, ordinance or resolution, the composition
of each Agency, Board, Committee or Commission shall consist of no less than four (4)
members and no more than seven (7) members. Each Town Council member shall reserve
the right to recommend the appointment of an applicant to the Agency, Board, Committee or
Commission. Town Council may accept or reject the recommendation offered by the
Council member.

(c) If avacancy occurs on the Agency, Board, Committee or Commission during the
term of the seat now vacated, pursuant to the process delineated in Section (b), a member
shall have the right to recommend a replacement to fill the vacancy to complete the
unexpired term. Town Council may accept or reject the recommendation.

(d) The Town Clerk shall advertise the opportunity to serve on the Agency, Board,
Committee or Commission and receive applications, resumes or other such documents in
accordance with section 2. Town Council may schedule public interviews to vette
applicants.

Sec. 6. Terms of Office.
(a) The initial terms of office of the agencies, boards, committees or commissions
shall be as follows:
1. Four members shall be appointed for two years in October 2018 in the subsequent
even_years.
2. Three members shall be appointed in October 2019 in the subsequent odd years.

Each appointment or reappointment shall be for a term of two years.

(b) A member may be reappointed by the Town Council for successive terms-
Appointments to fill any vacancy on the Agency, Board, Committee or Commission
shall be for the remainder of the unexpired term of office.

(c) A member may not be a member of another Town of Fort Myers Beach board or
committee unless this prohibition is specifically waived by the Town Council during
their appointment.

Unless otherwise regulated by state statutes, ordinance or resolution, the terms of members
appointed to an Agency, Board, Committee or Commission shall be for two years. The members
shall serve staggered terms.
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Sec. 7. Rules of Procedure.

Unless otherwise regulated by state statutes, ordinance or resolution, the Town Manager shall
prepare standard Rules of Procedure for the conduct of meetings. Such Rules of Procedure shall
be followed by each appointed Agency, Board, Committee or Commission. At its earliest
opportunity, the membership of the Agency, Board, Committee or Commission shall elect a
chairman and vice chairman from among its members. Officers’ terms shall be for one year,
with eligibility for reelection after one year.

Sec. 8.  Establishment and Dissolution
Unless otherwise regulated by state statutes, ordinance, or resolution, Town Council may
establish and dissolve a Town Agency, Board, Committee or Commission.

Sec. 9. Incorporation, Conflict and Severability.

(a) Itis the intention of the Town Council and it is hereby ordained that the provisions of this
Ordinance shall become and be made a part of the Code of Ordinances of the Town of Fort
Myers Beach, Florida, and that the sections of this Ordinance may be renumbered or re-lettered

LR 19

and that the word “ordinance” may be changed to “section”, “article” or other appropriate word.

(b)  All sections or parts of sections of the Code of Laws and Ordinances of Lee County,
Florida, all Lee County Ordinances or parts of ordinances and all Lee County resolutions or parts
of resolutions made applicable by the Town Charter in conflict herewith are hereby repealed to
the extent of such conflict.

(c) Inthe event this Ordinance conflicts with any other Ordinance of the Town of Fort Myers
Beach or other applicable law, the more restrictive shall apply. If any phrase or portion of this
Ordinance is held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision and such holding shall not affect
the validity of the remaining portion.

Sec. 10. Repealer.

Any and all ordinances and regulations in conflict herewith are hereby repealed to the extent of
any conflict. This ordinance specifically repeals and replaces the following ordinances and
regulations: 97-10; 97-17; 98-09; 00-04; 00-07; 00-14; 01-02; 02-03; 02-05; 04-02; 04-03; 04-
05; 05-09; 05-11; 05-12; 05-18; 05-19; 05-20; 06-01; 06-02; 06-03; 06-04; 06-11; 06-22; 07-08;
08-12; 09-06; 09-07; 11-06; 12-01; 12-06; 12-10; 13-02.

Sec. 11. Effective Date.

This Ordinance shall take effect immediately upon adoption by the Fort Myers Beach Town
Council.
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The foregoing Ordinance was adopted by a roll call vote of the Town Council upon a motion by
Vice Mayor Shamp and seconded by Mayor Gore and upon being put to a roll call vote, the
result was as follows:

Tracey Gore, Mayor aye Joanne Shamp, Vice Mayor aye

Anita Cereceda, Council Member nay Dennis Boback, Council Member aye
Bruce Butcher, Council Member aye

ADOPTED this 7'" day of May, 2018, by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH

L/ﬂ&&%{ )Qﬁa

Tracey Gore

ATTEST:

ichelle D. Mayher, Town C

APPROVED AS TO FORM:

AL

Peteryén Law Group, Town Attorney
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*At second reading, Town Council rescinded dissolution of BORCAB, CRAB, and CELCAB and
establishing a new consolidated replacement Board.

*ORDINANCE NO. 22-10

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING SECTION 2-94 “QUALIFICATIONS AND APPOINTMENTS
OF MEMBERS” OF ARTICLE IV “BOARDS, COMMISSIONS,
COMMITTEES AND OTHER AGENCIES”, CHAPTER 2 OF THE CODE
OF ORDINANCES, TOWN OF FORT MYERS BEACH, FLORIDA,
DISSOLVING THE BAY OAKS RECREATIONAL CAMPUS ADVISORY
BOARD (“BORCAB”), COMMUNITY RESOURCE ADVISORY BOARD
(“CRAB”), AND CULTURAL AND ENVIRONMENTAL LEARNING
CENTER ADVISORY BOARD (“CELCAB”); ESTABLISHING A NEW
ADVISORY BOARD TO TAKE OVER THE FUNCTIONS OF BORCAB,
CRAB, AND CELCAB; RENAMING THE MARINE RESOURCE TASK
FORCE (“MRTF”); AND PROVIDING FOR CODIFICATION;
CONFLICTS; SCRIVENER’S ERRORS; SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”)
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required
for the proper governing of the Town; and

WHEREAS, the Town finds that consolidating the functions of BORCAB, CRAB, and
CELCAB and sunsetting BORCAB, CRAB, and CELCAB will streamline the advisory board
functions and reporting requirements of the Town’s advisory boards and facilitate the recruitment
and appointment of volunteers to serve as members of the Town’s advisory boards; and

WHEREAS, the Town finds that re-naming MRTF will better reflect the function and
responsibilities of MRTF; and

WHEREAS, the Town finds that it is in the best interests of the health, safety, and welfare
of the Town’s residents and visitors to consolidate, rename, and sunset BORCAB, CRAB,
CELCAB, and MRTF as set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
FORT MYERS BEACH, FLORIDA, AS FOLLOWS:!

Section 1. The above recitals are true, correct, incorporated herein by this reference,
and adopted as the legislative and administrative findings of the Town Council.

i/ Additions to existing text are shown by underline, changes to existing text on second reading are shown by
double underline, and deletions are shown as strikethrough.
133561718.1

133561718.2
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Section 2.

Beach is hereby amended to read as follows:

133561718.1

133561718.2

CHAPTER 2 - ADMINISTRATION

ARTICLE IV, - BOARDS, COMMISSIONS, COMMITTEES,
AND OTHER AGENCIES

Sec. 2-94. —Qualifications and appointments of members.

In addition to qualifications, which may be specified for
membership by state statutes, Charter, ordinance, or resolution, a
person appointed to an agency, board, committee, or commission
shall give preference to a registered voter within the town’s
jurisdiction or a property owner within the town’s jurisdiction.
Although no specific experience requirements shall be necessary as
a prerequisite to appointment, consideration shall be given to
applicants who have experience or who have shown interest in the
subject matter. In-the-event-that If any member is no longer a
qualified elector, or is convicted of a felony, an offense involving
moral turpitude while in office, or has unpaid fines or liens due the
Town of Fort Myers Beach, the town council shall terminate the
appointment of such person as a member of the agency, board,
committee, or commission.

(1)  Anchorage advisory committee. The anchorage advisory
committee shall advise the town council concerning all
matters relevant to the management and use of the waters of
the town for mooring and anchoring. The anchorage
advisory committee shall prepare and submit the Matanzas
Harbor Management Plan and any amendments thereto for
review and approval by the town council and make
recommendations for the establishment of managed
municipal anchorages and mooring fields where warranted
by objective evidence of environmental damage or user
conflicts; or any other topics as assigned by the town
council.

(2)  Audit committee. All members of the audit committee shall
be town residents who do not have any direct financial or
business interests involving the town. The town council may
waive the residency requirements by majority vote if there

2

Article III, of Chapter 28 of the Code of Ordinance, Town of Fort Myers
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133561718.1

133561718.2

3

are an insufficient number of applicants who reside in the
town. All members should, through education and
experience, possess a basic understanding of governmental
financial reporting and auditing. At least one member of the
audit committee shall have accounting, auditing, or related
financial management expertise that is specifically relevant
to the government sector. The audit committee shall advise
the town council on these matters and other matters pursuant
to F. S. § 218.391, or any other topics as assigned by the
town council.

Bay Oaks Recreational Campus Advisory Board. The
purpose of BORCAB is to serve the town as a community
center and recreational facility providing individuals and
groups passive and active recreational, social and
community activities and events for both residents and
visitors. BORCAB members shall work closely and in
cooperation with the parks and recreation director, and
advise the town council regarding matters concerning the
Bay Oaks Recreational Campus and the community pool; or
any other topics as assigned by the town council.

Community resource advisory board. The broad objectives
of CRAB are to further the welfare of the citizens of the town
in the implementation of our community as a "living park"
as defined in the comprehensive plan and make
recommendations to the town council on acquisition and
management of public areas including, but no limited to,
pools, parks, beach accesses, streetscapes and other public
easements and property to further the living park concept.
The CRAB shall advise the town council on these matters or
any other topics as assigned by the town council.
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(5) Cultural and Environmental Learning Center advisory
board. The broad objectives of CELCAB are to ensure and
promote the mission of the Mound House and Newton Beach
Park to be accomplished through stewardship, advocacy and
oversight according to best practices of museums and the
requirement as stated in the Florida Communities Trust
Agreements for each property. The CELCAB shall advise
the town council on these matters or any other topics as
assigned by the town council.

(64) Marine and environmental resources and task force. The
broad objectives of MERTTF are to further the welfare of the
business owners, residents. and visitors eitizens of the town
by helping to promote a better, more healthful, safe, and
attractive community environment and to ensure that the
unique and natural characteristics of our marine and
environmental resources are preserved; or any other topics
as assigned by the town council.

(#5)  Public safety committee. The PSC shall address any safety
and transportation issues specifically assigned to the
committee by the town council for the purpose of the health,
safety and welfare of the eitizeas business owners, residents,
and visitors to the town Fewn-eof Fort-MyersBeach. The
committee shall review, discuss, and evaluate the most
significant safety and transportation issues within the town.
The PSC shall advise the town council on these matters or
any other topics as assigned by the town council.

* %k

Section 3.  The Town Council intends that the provisions of this Ordinance be made a
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or
re-lettered and the words or phrases herein may be changed to accomplish codification.

Section4.  Whenever the requirements or provisions of this Ordinance conflict with
the requirements or provisions of any other lawfully adopted Land Development Code
provision, Ordinance, Resolution, Town Code provision, or statute, the most restrictive shall

apply.

Section 5.  Any typographical errors that do not affect intent may be corrected with
notice to and authorization of the Town Manager without further process.

Section 6.  If any section, subsection, sentence, clause, or phrase of this Ordinance
is for any reason, declared by a court of competent jurisdiction to be unconstitutional or
4
133561718.1
133561718.2
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invalid, such decision will not affect the validity of the Ordinance as a whole, or any part
thereof, other than the part so declared.

Section 7. This Ordinance shall become effective upon adoption by the Town
Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Council Member
Allers and seconded by Council Member Atterholt, and upon being put to a roll call vote, the result
was as follows:

Raymond P. Murphy, Mayor aye
Rexann Hosafros, Vice Mayor aye
Dan Allers, Council Member aye
Jim Atterholt, Council Member aye
Bill Veach, Council Member aye

ADOPTED this 6™ day of June 2022, by the Town Council of the Town of Fort Myers Beach,
Florida.

TOWN OF FORT MYERS BEACH

/ //// w%(%

“ﬁayl ?41 P “Murphy, Wyo(/

Amy Ba@r. Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND
RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Jghn R Tlerin)Mr., Towd At orﬁey

This Ordinance was filed in the Office of the Town Clerk on thi;ﬁQ day of June 2022.

133561718.1

133561718.2
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