
Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Monday, January 11, 2021 10:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VII. ADVISORY COMMITTEES ITEMS AND REPORTS
VIII. APPROVAL OF MINUTES
 A. December 3, 2020 Management & Planning Session
 B. December 7, 2020 Town Council
IX. CONSENT AGENDA
 A. Extension of execution date for LCSB property swap

Amendment to extend Resolution 20-45 completion date for an exchange of real 
property and improvements related to the redevelopment of Bay Oaks recreational 
facility, not to exceed 60 days.

 B. Friends of Bay Oaks donation
Accept donation of $18,000 from the Friends of Bay Oaks to support the 
youth programs at Bay Oaks.

X. PUBLIC HEARINGS
 A. Ordinance 19-14, Publix CPD Amendment

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
REPLACING TOWN OF FORT MYERS BEACH RESOLUTION 98-11, AND 
AMENDING THE SCHEDULE OF USES FOR PUBLIX CPD; PROVIDING 
FOR REVISIONS TO CONDITIONS OF APPROVAL, AND OTHER 
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CLARIFICATIONS AS NECESSARY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CONFLICTS OF LAW; AND PROVIDING FOR AN 
EFFECTIVE DATE. Second and final reading.

 B. Matanzas Inn CPD
Determine if Matanzas Inn Commercial Planned Development project 
has met the conditions of approval for phased development.

 C. Ordinance 20-17 Special Events
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 6, 14, AND 34 OF THE FORT MYERS BEACH 
LAND DEVELOPMENT CODE regarding Special Events, REVISING 
CHAPTER 22 OF THE FORT MYERS BEACH CODE OF ORDINANCES; 
PROVIDING FOR SEVERABILITY; CODIFICATION; SCRIVENER’S 
ERRORS; CONFLICTS OF LAW AND PROVIDING FOR AN EFFECTIVE 
DATE.

 D. Ordinance 20-19; Height and Setback Requirements
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING THE DEFINITIONS IN THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE AND AMENDING DIVISION 3 OF ARTICLE III OF 
CHAPTER 34, OF THE FORT MYERS BEACH LAND DEVELOPMENT 
CODE, ENTITLED “EXPLANATION OF PROPERTY DEVELOPMENT 
REGULATIONS FOR ALL ZONING DISTRICTS” REVISING HEIGHT AND 
SETBACK REQUIREMENTS; PROVIDING FOR SEVERABILITY; 
CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND 
PROVIDING FOR AN EFFECTIVE DATE. Second reading and final adoption.

XI. ADMINISTRATIVE AGENDA
 A. ITB-20-25-PW Intersection Improvements

Authorization to award the traffic signal bid to Ajax Paving Industries of 
Florida, LLC, the low, responsive and responsible bidder, in response to ITB-20-25-
PW Intersection Improvements in the amount of $494,172.50 and for the 
Town Manager to execute the contract documents pending FDOT 
approval and funding. 

 B. RFQ-20-26-PW CEI Intersection Improvements
Authorization to accept the Town Manager's recommendation to enter into 
negotiations for AECOM Technical Services in response to RFQ-20-26-PW CEI 
Intersection Improvements, and bring back a contract for Town Council's subsequent 
consideration.

XII. FINAL PUBLIC COMMENT
XIII. TOWN MANAGER'S ITEMS
XIV. TOWN ATTORNEY'S ITEMS
XV. COUNCILMEMBERS ITEMS AND REPORTS
XVI. ADJOURNMENT
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NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Fort Myers Beach Management & Planning Session

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Thursday, December 3, 2020 9:00 AM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers, 
Council Member Atterholt and Council Member Veach.

II. PLEDGE OF ALLEGIANCE

III. ITEMS FOR DISCUSSION

A. Times Square Clock
A discussion of a clock in Times Square as requested by Town 
Council. Town Manager Hernstadt reviewed the background of the clock 
issue. He described a range of options from keeping the clock even if it 
eventually quits working to scrapping it. The clock is currently working, but it 
was not included
in Times Square's new design plan, and the parts are becoming more 
difficult
to find to repair the clock. Another alternative was to replace the clock with a 
new free-standing clock or continue with the clock in the concept plan. If the 
new clock did not work out, they could put the old clock back.
Mayor Murphy questioned the financial estimates for each option. He noted 
they had received emails regarding nostalgia around the clock. He thought 
they might be able to find a place for it in the new plan.
Council Member Atterholt discussed major changes on the Island and 
supported keeping the existing clock.
Council Member Veach agreed. He noted everyone wanted a clock of some 
kind and if they replaced it, he suggested installing a different type of clock. 
Vice Mayor Hosafros agreed with Council Member Veach.
Council Member Allers supported keeping the old clock. He questioned 
whether keeping it in the same spot was viable. Town Manager Hernstadt 
replied that it could be moved five feet in any direction. He stated that since
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the clock was 20 years old, it could be replaced with an updated version of 
the same model. The lower estimate to replace the casement was
$50,000.00. The new sail with the clock was approximately $100,000.00. 
Council Member Allers commented that they could keep the old clock and 
add a new one.
Mayor Murphy agreed with having two clocks.
Council Member Veach agreed with keeping the old clock, but he liked the 
variable message board because it was pertinent. He suggested that the 
logo be implemented in the monument and used as a selfie point. He 
mentioned integrating the clock in the stage.
Mayor Murphy summarized that the consensus was to keep the old clock 
and add a new message-board type clock.

B. FMB Arches
A discussion of the Arches as requested by Town Council.
Town Manager Hernstadt reviewed the topic. Lee County and the group 
trying to save the arches did not reach an agreement regarding locations or 
designs. There were no plans to include the arches in any of the Town's 
capital improvement plans.
Council Member Atterholt expressed his support for the Save the Arches 
group. He suggested installing one arch on the Bay Oaks campus walking 
trail. He noted that BORCAB (Bay Oaks Recreation Campus Advisory 
Board) disagreed. He suggested installing an arch at the southern beach 
access to Lynn Hall Park. He felt they should find a way to memorialize the 
arches in some capacity.
Council Member Allers agreed that there might be a place for them, but he 
did not see a good landing spot.
Council Member Veach noted that every location suggested so far did not 
work for some entity. He stated they did not have much material left from the 
original arches. He indicated many of the available locations were under 
County control.
Vice Mayor Hosafros noted that the County was willing to install them at 
Crescent Beach Park, but a previous Council voted it down. She supported 
putting them at Crescent Beach Park.
Mayor Murphy stated the County was not interested in pursuing the matter, 
but they might go along if Council presented a plan.
Vice Mayor Hosafros supported installing them at Lynn Hall Park.
Council Member Atterholt questioned whether the Town Manager would 
meet with the Save the Arches group and investigate the location. Vice 
Mayor Hosafros disagreed with meeting with the members of the group 
since the leader was not even at the meeting. She indicated that they had 
good intentions, but they were not a structured group. Council Member 
Atterholt suggested that members of the group attend the next Council 
meeting to provide input.
Town Manager Hernstadt remarked that the County did not support 
installing the arches on the Estero Blvd. side of Crescent Beach Park. Mayor 
Murphy
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felt that the Lynn Hall Park location might work since it would not be visible 
from Estero Blvd.
Council Member Veach stated that the loss of open views to the Gulf was a 
major complaint about anything being built. Council Member Atterholt stated 
that the location suggested at the beach access would not obstruct the view. 
Consensus was reached to try to find a location for remnants of the arches. 
Town Manager Hernstadt stated that the County may have already reviewed 
the location.
Council Member Veach recalled that the group to save the arches stated 
they would fund the operation and Council Member Atterholt thought the 
County offered to provide some funding too.

C. Bay Oaks' redevelopment progress.
Matters regarding the redevelopment of Bay Oaks.
Town Manager Hernstadt reported that BORCAB (Bay Oaks Recreations 
Campus Advisory Board) did not want the arches, they did not care for the 
latest concept plan and they would like a plan with all phases as they 
originally recommended. He indicated that their original project was closer to
$20 million, but the Town was working with a $5.5 million budget. Council 
Member Allers reviewed how redeveloping Bay Oaks started.
BORCAB thought big, but the consultant had to choose priorities to fit within 
the smaller budget. He commented that the design was better than what 
was there, but it was not what BORCAB envisioned. He was not sure how to 
bridge the gap without spending a lot more money. BORCAB would like to 
be involved with the design going forward.
Vice Mayor Hosafros noted that the AAC (Anchorage Advisory Committee) 
had their plans dashed, so they researched another path towards their 
goals. Council Member Atterholt brought up the fact that BORCAB was not 
involved with discussions to pare down their design. He suggested a joint 
session between BORCAB, Town Council, the Town Manager and the 
design firm to implement some of BORCAB's ideas within the budget 
constraints. He used the amphitheater as an example of something they 
should be able to fix. He added that they had at least an additional $1 million 
to work with, and revenue would be generated with better facilities. He 
pointed out that since the building at Bayside was no longer an option, they 
could use those funds at Bay Oaks. Vice Mayor Hosafros did not think it was 
fair to take funds from the AAC plans. Council Member Atterholt was not 
aware that the funds were earmarked for the AAC.
Council Member Allers indicated that BORCAB did not know there were two 
phases to the project. They were open to a phased project, but they were 
concerned that there were no plans for the second phase. They questioned 
whether a second phase would ever happen or if they would be stuck with 
the latest design.
Council Member Veach commented that the facilities were not utilized 
enough and he thought the proposal achieved the needs within the budget. 
He did not support raising the tax rate without a referendum.
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Mayor Murphy commended BORCAB for their plan. He agreed that the 
public should provide feedback and get involved with the project.
Vice Mayor Hosafros indicated that two phases were never agreed to and 
she felt the current design was good. She felt that a referendum was 
necessary if they wanted to add a phase two.
Town Manager Hernstadt reminded everyone how the project started. He 
stated that the conflict was where to locate the stand-alone amphitheater. 
He questioned putting it back by the pool.
Council Member Allers noted that BORCAB was concerned that the feeling 
of a stand-alone amphitheater would be lost by combining it with the 
building.
He discussed fundraising efforts. He agreed with a joint meeting and polling 
the public to determine what they wanted.
Council Member Veach supported creating more functional uses of the 
property and he felt the current configuration was more versatile. Vice Mayor 
Hosafros agreed that it made sense to attach the amphitheater to the 
building for costume changes and storage, the ability to store equipment and 
catering options.
Council Member Atterholt stated that they had to prioritize what was 
important and he supported a joint meeting. Council Member Allers 
suggested that staff present a design with input from BORCAB and Council 
before scheduling meetings.
Council Member Allers noted that he needed to see what a stand-alone 
amphitheater would look like before comparing it to the present location. 
Council Member Veach preferred the current location within the building. 
Council Member Atterholt did not think they had enough information to make 
a decision. He supported meetings with appropriate entities to reach a 
compromise. Mayor Murphy felt that integration was fine but he agreed to 
take another look at it. Town Manager Hernstadt stated that they would 
produce more drawings of the amphitheater and schedule meetings.

IV. AGENDA MANAGEMENT

A. Agenda Management
Add data presentation by Manager Chustz to the December 7, 2020 agenda. 
Add joint meeting with BORCAB before the first regular Council meeting on 
January 11, 2021.
Add amphitheater vote to the Council meeting on January 19, 2021. 
Add veteran's tribute to an agenda.

V. ADJOURNMENT

Mayor Murphy adjourned the meeting at 11:38 a.m.
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Fort Myers Beach Town Council

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, December 7, 2020 9:00 AM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers, 
Council Member Atterholt and Council Member Veach.

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Vice Mayor Hosafros moved Consent Item A - LCSO Extra Duty Traffic Detail(s) 
for discussion.
Council Member Veach moved Consent Item C - TDC Projects for Fiscal Year 
2021 2022 for discussion

Motion to approve with changes by Vice Mayor Hosafros, second by Council 
Member Veach. Motion carried unanimously.

V. PUBLIC COMMENT
Len Lemmer, owner of Nervous Nellies, stated that they were interested in having 
Bayside Park flexible to accommodate many events, create a destination for day 
and night and try to create a destination at the park that did not disturb the 
neighborhood. He spoke about the lack of lighting on San Carlos and the 
condition of the seawall at Bayside Park. He stated the seawall was in very poor 
condition and if it was repaired, they could build another fountain at the park.
Peter Ennis, partial owner of Snug Harbor, noted there were not many events at 
Bayside Park. He discussed setting up a portable stage and bleachers with a 
stage near the water, adding shade without blocking the view and adding 
decorative pavers.

Page 8 of 246



Regular Meeting Monday, December 7, 2020 9:00 AM

2 | P a g e

Nick Ruland from Snug Harbor emphasized the lack of lighting on San Carlos. He 
indicated that the lights were dim because no one knew what the turtle regulations 
would be years ago, per a person who worked for Ensite. He invited Council 
Members to visit at night.
Laurie Russell, resident and Manager of Marina Village, brought up installing a 
splash pad at Bayside Park. She distributed a picture from Babcock Ranch. She 
discussed building an interactive veterans tribute on a walkway.
Jan Lee, resident, discussed beach erosion at Leonardo Arms. She estimated 
they lost 50 feet of shore from building to surf. She requested that the Town do 
something to restore the beach.
Chryl Neus, resident of Leonardo Arms, agreed with Jan Lee. She stated it was 
urgent that something is done to renourish the beach and she did not think it would 
withstand another storm.
Mayor Murphy suggested that the Leonardo Arms Board of Directors contact Town 
staff.
Boyd Sand Artist discussed tourists who visited the clock at Times Square and the 
monetary result.
Phil Winter, resident, discussed the lack of communication with the Mayor and 
some Council Members. He discussed the traffic light at Times Square and stated 
they needed full-time deputies on the concrete median.
Scott Saverail, property owner, discussed the trailer bathroom issue on the public 
right-of-way and the FEMA (Federal Emergency Management Agency) technical 
bulletin regarding restrooms. He requested that the vote be postponed due to the 
recent email problems.
Chris Schaab stated that he applied late for his chair and umbrella license. He 
indicated the ordinance was not being applied the same for everyone. He 
displayed his public hearing package and noted that his $1,000.00 check was 
cashed despite being told that it would be held until the process was completed. 
He read the ordinance and indicated that he followed the rules, but he did not turn 
in a complete application. He commented that staff did not follow the rules.
Barbara Hill, Vice Chair of BORCAB, reviewed the history of redesigning Bay 
Oaks. She looked forward to the upcoming joint meeting and encouraged 
members of the community to get involved.
Gayle Mason from Restore the Arches thought the arches were going to be 
discussed. She suggested that everyone involved meet to find a solution.
Earl Morgan supported restoring the arches. He provided his rationale for bringing 
back the arches and supported placing them at Lynn Hall Park.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Vice Mayor Hosafros recognized Town Council members.
Mayor Murphy recognized Steve Huss and Willie Demao and sent condolences to 
their families.
Council Member Atterholt expressed condolences regarding Mr. Demao. He 
recognized a book regarding the Mound House and noted it was available at the 
Mound House.
Council Member Veach recognized the Beach Kids Foundation. He noted that this 
was their fundraising time of year and he encouraged everyone to donate to their
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cause. He appreciated everyone who was following CDC guidelines.
VII. ADVISORY COMMITTEES ITEMS AND REPORTS

A. Anchorage Advisory Committee
Kathy Light, Chair of the Anchorage Advisory Committee (AAC), indicated 
that staff emailed a proposal regarding purchasing two Harbor House units. 
She stated that they could stay with Matanzas or purchase the units. The 
AAC felt it was a good investment for the Town to take it in-house. She 
described approximate costs for the project and noted they were not allowed 
to make money on the Mooring Field and their goal was to come close to 
breaking even. Town Manager Hernstadt remarked that they were looking at 
the project's financial feasibility and would present data at the next M&P 
Session in January.

Lee Melsek, BORCAB Member and life-long resident noted that their vision 
for Bay Oaks was lost in the shuffle. He read a letter sent to Council 
Members and published to websites regarding their vision for the campus. He 
suggested the plan be completed in phases. He suggested that they reject 
the latest design and requested that BORCAB be involved in each step of the 
decision-making process.

VIII. REORGANIZATION OF COUNCIL

A. Selection of Mayor and Vice Mayor
Selection of Mayor and Vice Mayor in accordance with the Town 
Charter.
Mayor Murphy nominated himself for Mayor.
Council Member Veach nominated Vice Mayor Hosafros for Mayor. 
Council Member Allers nominated Council Member Atterholt for Mayor. He 
declined.
The majority voted to confirm Mayor Murphy. Vote was 3-2; Atterholt and 
Veach dissenting.
Council Member Atterholt nominated Vice Mayor Hosafros as Vice Mayor. 
The vote was unanimous to confirm Vice Mayor Hosafros.

IX. APPROVAL OF MINUTES

A. Draft Minutes November 16, 2020
Council Member Allers moved to approve the minutes; second by Vice Mayor 
Hosafros.
Motion carried unanimously.
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X. PRESENTATION

Fort Myers Beach Renourishment

Michael Poff from Coastal Engineering Consultants joined Environmental 
Project Manager Chadd Chustz. He utilized PowerPoint for his presentation. 
Slides included: Current Project Scope; FDEP Designated as Critically 
Eroded; Shoreline Change Rates; Area of Concern; Mean High Water Line 
Survey and Proposed Erosion Control Line. Mr. Poff discussed patterns of 
erosion and accretion. Manager Chustz displayed pictures of Leonardo 
Arms, Bermuda Dunes and Newton Park after Hurricane Eta. Mr. Poff 
discussed funding requirements.
Town Manager Hernstadt suggested that Leonardo Arms Board of Directors 
contact Coastal Engineering. Mr. Poff stated that they contacted him, but it 
was a conflict of interest since Coastal Engineering worked for the Town. He 
suggested that properties affected by erosion get together and establish five- 
foot-wide public access easements through their properties that lined up with 
bus stops or parking to obtain credit for state and TDC funding. He noted 
they could also get qualified as a vacation condo rental through the 
Department of Business and Professional Regulation (DBPR). He suggested 
that condos visit the DBPR website for details.

XI. CONSENT AGENDA
Vice Mayor Hosafros moved to approve the Consent Agenda with A. and C. 
removed for discussion; second by Council Member Allers.
Motion carried unanimously.

A. LCSO Extra Duty Traffic Detail(s)
Approve Extra Duty Traffic Detail contract(s) with Lee County Sheriff's 
Office for Fiscal Year 2020-2021; Authorize the Town Manager to 
execute contract documents as approved in FY2021 budget.
Vice Mayor Hosafros brought up the coronavirus and questioned whether 
they needed extra duty traffic detail. Town Manager Hernstadt replied that it 
was easier to cancel shifts if needed. Council Member Atterholt indicated 
that traffic was a problem now and he supported the expenditure. Council 
Members Veach and Allers agreed. Mayor Murphy agreed it was easier to 
cancel shifts.

Council Member Atterholt moved to approve; second by Vice Mayor 
Hosafros.
Motion carried unanimously.

B. LSCO Marine Patrol Detail
Approve Boat Patrol contract(s) with Lee County Sheriff's Office for 
Fiscal Year 2020-2021; Authorize the Town Manager to execute contract 
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documents as approved in FY2021 budget.
Mayor Murphy moved to approve the contracts; second by Council Member 
Allers.
Motion carried unanimously.
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C. Approve TDC Projects for Fiscal Year 2021 2022
Approve TDC Projects for Fiscal Year 2021 2022
Council Member Veach expressed concern regarding beach renourishment 
at the south end and the bathroom trailer. He did not support the bathroom 
trailer until the public had an opportunity to provide input. Vice Mayor 
Hosafros noted that they had to go through steps before requesting beach 
renourishment at Leonardo Arms. She stated that they could approach the 
TDC on an emergency basis if needed. The bathroom was a replacement 
and was located in a business neighborhood. No complaints were ever 
recorded for the restroom at that location. Council Member Veach stated that 
there were 11 public bathrooms on the Island. He felt they should utilize what 
they had before asking for more.
Vice Mayor Hosafros stated that the restroom in question was not new. 
Complaints from businesses were received after the restroom was removed 
because people were defecating on the property. Council Member Atterholt 
questioned the Town Attorney regarding whether he felt the restroom violated 
FEMA regulations or the LDC and comp plan. Town Attorney Herin replied 
that it was not in violation and the plat was to be used for public purposes.
He indicated that it was appropriate for that area and the restroom was not a 
permanent structure. He stated that the TDC request was for funding only.
Council Member Atterholt questioned whether they could remove the 
restroom request to allow for public input. Council Member Veach cited 
FEMA regulations concerning base elevation and whether the area was 
zoned for a trailer. Town Attorney Herin replied that the restroom was not 
considered a trailer. Council Member Veach felt they were setting a 
precedent for future Councils to add restrooms on the beach. Vice Mayor 
Hosafros stated that businesses should not have to shoulder the brunt of 
cleaning up the property.
Town Manager Hernstadt described the timeline if TDC approved the funding 
request. He indicated there were many steps to the process and the public 
would have opportunities to provide input. Council Member Veach did not 
support requesting funds to replace the restroom.
Mayor Murphy questioned whether Vice Mayor Hosafros could speak to the 
TDC for feedback. Vice Mayor Hosafros hesitated to contact the TDC. She 
reiterated that the restroom had been there for years and they never received 
a complaint.
Mayor Murphy questioned whether they could create an exception for that 
location and exclude other locations. Town Attorney Herin replied that he was 
reluctant to recommend absolutes. He suggested that they could discourage 
bathrooms and public facilities in any other locations. Council Member Veach 
suggested that they create a resolution to codify the action. Town Manager 
Hernstadt suggested they receive consent from the adjacent property 
owners. Council Member Allers agreed with Vice Mayor Hosafros and stated 
that he received requests from the business to replace the restroom. He 
agreed with keeping the request on the list.
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Vice Mayor Hosafros moved to approve; second by Mayor Murphy. 
Motion carried; 4-1 with Council Member Atterholt dissenting.

D. Council Policies and Procedures Manual
Update Town Council Council Policies and Procedures Manual to reflect 
March 2020 Referenda changes
Mayor Murphy moved to update the manual; second by Council Member 
Allers.
Motion carried unanimously.

XII. PUBLIC HEARINGS

A. Ordinance 20-17; Special Events
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 6, 14, AND 34 OF THE FORT MYERS BEACH 
LAND DEVELOPMENT CODE, REVISING CHAPTER 22 OF THE FORT 
MYERS BEACH CODE OF ORDINANCES; PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS 
OF LAW AND PROVIDING FOR AN EFFECTIVE DATE. Open the first
public hearing and schedule for second reading and final adoption on 
January 11, 2021 at 9:00 AM
Mayor Murphy read the title of the ordinance.
Community Development Director Jason Green reviewed comments by the 
LPA.
Vice Mayor Hosafros noted that she thought Sarah Propst recommended 
deletions concerning temporary uses because they appeared somewhere 
else in the code. She questioned whether the Town Manager would contact 
Ms. Propst for clarification. Town Attorney Herin stated that Vice Mayor 
Hosafros was correct because the temporary use of mobile homes was 
covered elsewhere. Town Manager Hernstadt will contact Ms. Propst before 
the second reading. Town Attorney Herin stated there were no significant 
changes but the formatting was changed to make it easier to codify.
Council Member Atterholt discussed permits for garage sales. He supported 
striking the language from the ordinance. Consensus was reached to strike 
the language.
Public comment:
Chris Schaab commented on the man who used a megaphone and video 
camera while walking around and preaching on the Island. He noted that 
some people were offended and he questioned whether that person should 
have to apply for a special event permit.
Public comment closed.

Vice Mayor Hosafros moved that amended Ordinance 20-17 be scheduled for 
a second and final hearing on January 11, 2021, at 9:00 a.m.; second by 
Council Member Veach.
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Motion carried unanimously.

B. Ordinance 20-18; Water Supply Facilities Work Plan
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
ADOPTING AMENDMENTS TO THE TOWN OF FORT MYERS BEACH 
COMPREHENSIVE PLAN UTILITIES ELEMENT TO UPDATE DATA AND 
ANALYSIS AND THE GOALS, OBJECTIVES, AND POLICIES RELATED 
TO WATER SUPPLY PLANNING REQUIREMENTS OF CHAPTER 163, 
FLORIDA STATUTES; PROVIDING FOR SEVERABILITY; SCRIVENER’S 
ERRORS; CONFLICTS OF LAW AND PROVIDING FOR AN EFFECTIVE
DATE. Open the first public hearing and schedule for second reading and final adoption 
on March 1, 2021 at 9:00 AM
Mayor Murphy read the title of the ordinance.
Community Development Director Jason Green provided a summary. Town 
Manager Hernstadt clarified that they had to prove that the Town had a water 
source for the Town's properties.
No public comment.

Vice Mayor Hosafros moved to schedule Ordinance 20-18 for a second 
hearing and final adoption on March 1, 2021, at 9:00 a.m.; second by Council 
Member Veach.
Motion carried unanimously.

C. Ordinance 20-19; Height and Setback Requirements
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING THE DEFINITIONS IN THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE AND AMENDING DIVISION 3 OF ARTICLE III OF 
CHAPTER 34, OF THE FORT MYERS BEACH LAND DEVELOPMENT 
CODE, ENTITLED “EXPLANATION OF PROPERTY DEVELOPMENT 
REGULATIONS FOR ALL ZONING DISTRICTS” REVISING HEIGHT AND 
SETBACK REQUIREMENTS; PROVIDING FOR SEVERABILITY; 
CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND
PROVIDING FOR AN EFFECTIVE DATE. Open the first public hearing and 
schedule for second reading and final adoption on January 11, 2021 at 9:00 AM 
Mayor Murphy read the title of the ordinance.
Community Development Director Jason Green reviewed changes. Town Manager
Hernstadt noted that anyone could request a deviation. He stated that if 
property owners were willing to bring in the sides of their building to keep the 
view corridors open, they could add height. Vice Mayor Hosafros did not 
think the ordinance went far enough but she supported the compromise. She 
suggested that staff work on the footprint issue in the future.
No public comment.

Vice Mayor Hosafros moved to schedule Ordinance 20-19 for a second 
hearing and final adoption on January 11, 2021, at 9:00 a.m.; second by 
Council Member Veach .
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Motion carried unanimously.

XIII. ADMINISTRATIVE AGENDA

A. Replacement Vehicle
Approve the purchase of the replacement vehicle from Sam Galloway 
Ford in the amount of $40,457.25 as budgeted in FY 20 budget, 
piggybacking Lee County Contract ITB160545, and authorizing auction 
of old van to replace the 2011 Ford F350XL Passenger Van.
Council Member Veach moved to approve the purchase; second by Vice 
Mayor Hosafros.
Motion carried unanimously.

B. Wire Transfer Policy and Procedures
Approval of Wire Transfer Policy and Procedures as recommended by 
external Auditors.
Finance Director Walter Pierce explained that the policy updated the previous 
policy from 2013 and was recommended by the auditors.

Vice Mayor Hosfros moved to approve the wire transfer policy and 
procedures; second by Council Member Allers.
Motion carried unanimously.

C. Town Investment Policy
Rescind the Town Investment Policy to prevent misunderstanding on 
how the Town should invest and report on any excess funds available. 
Also to avoid continued Audit noncompliance.
Finance Director Pierce summarized the reasons to rescind the policy. He 
noted it was not applicable to their current investment situation. He indicated 
that they were working on a compromise for reporting finances.

Council Member Veach moved to rescind the Town Investment Policy; 
second by Council Member Atterholt.
Motion carried unanimously.

D. Matanzas Inn CPD
Determine if Matanzas Inn Commercial Planned Development project 
has met the conditions of approval for phased development.
Community Development Director Jason Green reviewed Condition 5 of the 
original CPD. He noted that the 2015 resolution restarted the clock.
Doug Speirn-Smith, owner of Matanzas Inn, noted that he thought it would be 
simple, but it ended up being complicated due to several issues. He felt the 
language was confusing and they were trying to coordinate their construction 
with the Town's redevelopment.
Vice Mayor Hosafros stated that the motion was too vague. Town Attorney
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Herin agreed and indicated they could retroactively swear in the witnesses or 
bring the item back on a future agenda as a quasi-judicial public hearing item. 
He recommended that at the bare minimum, they should swear in the 
witnesses.
Council Member Atterholt pressed Director Green for a staff 
recommendation. Director Green responded that Mr. Speirn-Smith stated 
that the kitchen was remodeled. Vice Mayor Hosafros questioned whether 
they were following code provisions. She noted that the public had a lot of 
input in 2015 and she felt if they went forward that a lot of people would be 
unhappy. She was uncomfortable with the process and the way it came 
through. Council Member Allers agreed with continuing the matter.

Vice Mayor Hosafros moved that they move the item to a future date, a staff 
report be included and that it be conducted as a quasi-judicial hearing; 
second by Council Member Allers.
Town Manager Hernstadt stated that there was not a clear record and they 
did not have a problem bringing it back. He encouraged Mr. Speirn-Smith to 
hire a professional to document his accomplishments and where he met the 
requirements.
Council Member Atterholt stated why he objected to the motion. 
Motion carried; 3-2 with Mayor Murphy and Council Member Atterholt 
dissenting.

XIV. FINAL PUBLIC COMMENT
Chris Schaab discussed their traffic problem and compared it to how Sanibel 
directed traffic on their Island.

XV. TOWN MANAGER'S ITEMS
Town Manager Hernstadt stated that he emailed Council Member's Atterholt 
pictures for a potential location for the arches to Council and the County Manager.

Town Manager Hernstadt suggested they cancel New Year's Eve celebrations. 
Council Member Allers questioned whether they could do something virtually. 
Town Manager Hernstadt replied that they could via the Town's FaceBook.
Council Members agreed with canceling the event.
Town Manager Hernstadt recommended that the Town issue Mr. Schaab's permit 
and waive the fees.

Mayor Murphy moved to recommend that they reinstate Mr. Schaub's permit and 
waive associated fines; second by Council Member Allers.
Motion carried unanimously.

XVI. TOWN ATTORNEY'S ITEMS
Town Attorney Herin reported that one of the three eviction notices was served to 
a derelict vessel in the Mooring Field. He commented that they were searching for 
one of the owners and may have to do the same for the third. He noted that they 
received a notice of appeal of one of the code enforcement cases. They were
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going to ask the court for dismissal based on the timeline.
XVII. COUNCILMEMBERS ITEMS AND REPORTS

Council Member Veach requested that they be given a summary of usage 
statistics for Bay Oaks, a survey concerning what the public wanted and the 
internal layout of the building before the joint meeting with BORCAB on January 
11, 2021. Town Manager Hernstadt replied that he would check with Director of 
Culture, Parks & Recreation Alison Giesen for the information. Council Member 
Veach questioned whether they should form an ad-hoc committee regarding the 
veterans tribute. Council Member Atterholt agreed. Council Member Veach 
questioned adding restrictions regarding residential beach accesses to an M&P 
Session. Vice Mayor Hosafros agreed.
Council Member Atterholt questioned whether FP&L was scheduled for a Council 
meeting. Town Manager Hernstadt replied that he was waiting to hear back.
Vice Mayor Hosafros wished everyone a happy holiday.
Council Member Allers mentioned the Women's Tree Festival over the weekend. 
He wished everyone a happy holiday.
Mayor Murphy wished everyone a happy holiday season.

XVIII. ADJOURNMENT
Vice Mayor Hosafros moved to adjourn; second by Council Member Atterholt. 
Motion carried unanimously.
The meeting was adjourned at 12:48 p.m.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-113

1. Requested Motion: Meeting Date: January 11, 2021

Amendment to extend Resolution 20-45 completion date for an exchange of real property and 
improvements related to the redevelopment of Bay Oaks recreational facility, not to exceed 60 days.

Why the action is necessary:
The extension will allow for both parties to have accurate information about the interlocal upon 
further review and closing. 

What the action accomplishes:
Extends the closing time for Resolution 20-45 for up to 60 days. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Chelsea O'Riley, Public Works 

Director

5. Background:
The resolution is an exchange of real property and improvements related to the redevelopment 
of Bay Oaks recreational facility. The interlocal agreement is between The School Board of Lee 
County and The Town of Fort Myers Beach. The closing of the interlocal was set for the end of 
the calendar year 2020; However, this is an extension to extend the resolution's closing time up 
to 60 days because the shared-used interlocal hasn't been approved. 

Attachments:
1. Real Property Lease Agreement Amendment 1

Financial Impact:

6. Alternative Action
Do not extend. 

7. Management Recommendations:
Approve amendment. 

8. Recommended Approval:
Randy Paniaqua, Administrative Officer Created/Initiated - 1/5/2021
Chelsea O'Riley, Public Works Director Approved - 1/5/2021
John R Herin Jr, Town Attorney Approved - 1/6/2021
Amy Baker, Deputy Town Clerk Approved - 1/6/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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FIRST AMENDMENT TO INTERLOCAL AGREEMENT RELATING TO 
EXCHANGE OF REAL PROPERTY AND IMPROVEMENTS 

THIS FIRST AMENDMENT TO INTERLOCAL AGREEMENT RELATING TO 
EXCHANGE OF REAL PROPERTY AND IMPROVEMENTS (this "First Amendment"), is 
made as of the __ day of December, 2020 by and between the TOWN OF FORT MYERS 
BEACH (the "Town"), and THE SCHOOL BOARD OF LEE COUNTY, FLORIDA (the "School 
Board"). 

W I TN E S S E T H T H A T: 

WHEREAS, the Town and the School Board have entered into that certain Interlocal 
Agreement Relating to Exchange of Real Property and Improvements effective October 7, 2020 
(the "Agreement") with respect to the property and facilities relating to the Bay Oaks Recreational 
Facility and Fort Myers Beach Elementary School, as more fully described therein (the "Exchange 
Parcels"); and 

NOW, THEREFORE, for Ten and 00/100 Dollars ($10.00) and other good and valuable 
consideration each to the other paid, the receipt and sufficiency of which is hereby acknowledged, 
the Town and the School Board hereby agree as follows: 

1. CLOSING. The time for completing the Closing (as defined in Section 3.1 of the 
Agreement) is hereby extended sixty (60) days, such that the Closing shall take place on or before 
the earlier of (i) fifteen (15) days following the satisfaction of all Conditions Precedent or (ii) April 
1, 2021. 

2. RATIFICATION. Except as modified by or where inconsistent with this First 
Amendment, the Agreement is hereby ratified and confirmed. Where inconsistent, the terms of 
this First Amendment shall supersede and take precedence over the Agreement. Capitalized terms 
used but not defined herein shall have the meanings attributed to such terms in the Agreement. 
The Agreement, as amended hereby, shall be binding upon and inure to the benefit of the parties 
hereto and their successors and assigns. 

3. COUNTERPART EXECUTION. This First Amendment may be executed in any 
number of counterparts and by each of the parties hereto in separate counterparts, all such 
counterparts together constituting but one and the same instrument. This First Amendment shall 
not be effective unless and until the same has been executed and delivered by all parties hereto 
whether in one or more counterparts. To facilitate execution of this First Amendment, the parties 
may execute and exchange counterparts of signature pages by telephone, Docusign, facsimile or 
portable document format (.pdf). 
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IN WITNESS WHEREOF, the parties have executed this instrument under seal as of the 
day and year first above written. 

TOWN OF FORT MYERS BEACH, a Florida municipal 
corporation: 

By: --------------­

Name: --------------

Its: ---------------

Dated: ---------

THE SCHOOL BOARD OF LEE COUNTY, FLORIDA 

Its_: __ Su_.p,_e_ri_n_te_n_de~n_t __ 

Dated: 12/14/2020 

Ap~~ 
By:, __ ~....;;;.------------

School Board Attorney 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-2

1. Requested Motion: Meeting Date: January 11, 2021

Accept donation of $18,000 from the Friends of Bay Oaks to support the youth programs at Bay 
Oaks.

Why the action is necessary:
Council approval is needed to designation donation funds and the limitation to use the funds for 
a specific purpose.

What the action accomplishes:
This allows the funds that have been raised by the Friends of Bay Oaks to continue to support 
the youth programs.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA

5. Background:
The Friends of Bay Oaks, a 501(c)3 non-profit group, was founded with the purpose to promote 
interest in Bay Oaks Recreation Center, to assist the staff of the Town of Fort Myers Beach in 
the development of a volunteer program for the Center and to support the Center financially. 
Due to inactivity the organization the non-profit is currently inactive and is requesting all funds 
be donated to the Town of Fort Myers Beach for support of youth programs at Bay Oaks. Funds 
can be used but are not limited to, furnishings and or equipment needed for the new building 
designated  for youth programs and activities and supplies needed for the youth programs 
currently being offered. At present there are no funds set aside to furnish the interior of the new 
building. Denise Monahan, President of the Friends of Bay Oaks is unable to attend the meeting 
to present the check.  It is hoped that the Friends of Bay Oaks will become an active non-profit 
in the future. 

Attachments:
1. Friends of Bay Oaks donation notification December 26, 2020

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Accept and approve the donation from the Friends of Bay Oaks.

8. Recommended Approval:
Alison Giesen, Director of Cultural, Parks & Recreation Created/Initiated - 1/4/2021
Alison Giesen, Director of Cultural, Parks & Recreation Approved - 1/4/2021
John R Herin Jr, Town Attorney Approved - 1/4/2021
Amy Baker, Deputy Town Clerk Approved - 1/5/2021
Roger Hernstadt, Town Manager Final Approval - 1/5/2021
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From: Denise Monahan <denise@seacoastcottagecompany.com>
Sent: Saturday, December 26, 2020 10:53 AM
To: Alison Giesen
Subject: Friends of Bay Oaks donation

Allison,

As we discussed, the official Friends of Bay Oaks non-profit group has 
moved to an inactive status for
what we hope will be a temporary interruption.

We would like to present you with a check for the full balance of our 
account, $18,000.
It is our request that these funds be used toward the youth programs at 
Bay Oaks.

We are excited to see the commitment to Bay Oaks from our current town 
council, and appreciate the
leadership from you and the entire Bay Oaks staff.

Looking forward to a bright future!

Best Regards,
Denise

Denise Monahan
President
Friends of Bay Oaks Recreation Center
(239) 848-8969

Note: Florida has a very broad public records law. Most communication(s) 
to or from Fort Myers Beach
officials regarding Town business are public records available to the 
public and media upon request.
Your email communications and email address may be subject to public 
disclosure.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-89

1. Requested Motion: Meeting Date: January 11, 2021

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA, REPLACING TOWN OF FORT 
MYERS BEACH RESOLUTION 98-11, AND AMENDING THE SCHEDULE OF USES FOR PUBLIX CPD; 
PROVIDING FOR REVISIONS TO CONDITIONS OF APPROVAL, AND OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS OF LAW; AND 
PROVIDING FOR AN EFFECTIVE DATE. Second and final reading.

Why the action is necessary:
Requested by the Applicant

What the action accomplishes:
Site modifications, rezoning and consideration of new uses.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance 

5. Background:
The subject property is 3.74+ acres in size, and is developed with a Publix Supermarket. The 
property was originally rezoned from Residential Multiple-Family (RM-2) to Commercial Planned 
Development (CPD) for development of approximately 28,000 square foot grocery/supermarket 
under Resolution 98-11 (Exhibit). The Publix Supermarket was developed in 2000, and has 
operated continuously since that time.  Publix Supermarket, Inc. has more than 200 liquor 
stores country wide and they are continuing to expand.  This request, if approved, will allow 
Publix to build and operate a liquor store next to the supermarket located in the Town.

The applicant is seeking to open a 1,514 square feet package liquor store on the existing site. 
The proposed store will utilize a Series 3PS, Quota liquor license, which permits beer, wine and 
liquor to be sold in sealed containers for the consumption off the premises, i.e. package sales. 
As the CPD does not currently permit the sale of alcohol, the applicant is requesting an 
amendment to the existing CPD to permit package sales of alcohol at the proposed store.  The 
subject property is within walking distance to the beach and contains a supermarket as well as 
full service marina, a resort and residential areas. The site is within 500 feet of residential 
areas.

After staff consideration of the issues, the requested amendment to the CPD is consistent with 
the Town's Comprehensive Plan and Land Development Code.  If Council is inclined to grant this 
lucrative request to the applicant, any and all Town Council condition requests should be fully 
debated and considered.  Staff had discussion regarding traffic flow, and peak parking issue and 
the applicant has provided an updated traffic study to address the issue. Staff recommends 
approval of the proposed amendment to the CPD to allow a package liquor store; amending the 
MCP to include the liquor store use; and to include all previous deviations and conditions, except 
as modified below.  Staff has made minor changes to the approval conditions to reduce 
redundancy.

The LPA found the requested amendment to be consistent with the Town’s Comprehensive Plan 
and Land Development Code, but did express concerns about the traffic flow, peak parking and 
proximity to the public park, Newton Park.  Additionally, the LPA suggested the agent to add 
pharmacy as a permitted use for future growth. To address the LPA's concern the applicant has 
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requested to add pharmacy under permitted use and also provided an updated Traffic Study 
with the peak parking variable as attached.   Other issues included traffic, circulation and 
driveway alignment with Estero Blvd, parking and drainage issues related to the existing site 
and how the changes would impact or further exacerbate those issues.

Subsequent to the LPA hearing the applicant provided an updated traffic study (regarding traffic 
flow, and peak parking issue) to address some of the traffic concerns. At the LPA hearing, no 
one from Publix was present to address data on the size of their current store and product 
variety versus other stores as well as the impact of the modification will have on the community 
in light of it is the sole grocery store in the Town. Although the applicant discussed why prices 
are generally higher on the island versus off island stores, but did not  commit to remedy the 
price inequities if the Town were to grant a highly profitable liquor store.  With appropriate 
conditions, and if these concerns are addressed to Town Council's satisfaction, Staff can support 
the requested amendment to the CPD and its consistent with the Town’s Comprehensive Plan 
and Land Development Code including approval of the proposed amendment for package liquor 
store to CPD, amending the MCP to include the liquor store use, and subject to all previous 
deviations and conditions except as modified.

On November 18th Town Council discussed concern about the backed up traffic exiting the 
property which is served by only one lane for left and right turn onto Estero Boulevard. The 
council requested solution for the backed up traffic by suggesting addition of a right turn lane 
exiting the property. Publix is working on a response to Council's request.

On December 9, 2019 the applicant agreed to provide a site plan/ schematic to Town staff for 
review. Since this time, multiple extensions have been granted due to coordination efforts and 
COVID-19 related issues. It is staff's understanding that the Publix team has coordinated with 
Lee County on design concepts for the access from Estero Boulevard. Staff has revised a 
proposed condition to include timing permits and Town approvals with Lee County approval of 
the access improvements.

Also during this time, the Town staff has been working with Publix store officials on correcting 
drainage issues that nearby residents raised. They have since performed maintenance on the 
drainage system and site. Staff has added a proposed condition to ensure continued 
maintenance and drainage inspections are provided every five years. This is a typical 
requirement for commercial projects in other areas of the state. Monitoring this locally will 
ensure the Town can be responsive to citizen and neighboring property owner concerns.

Attachments:
1. Ordinance 19_14_revised
2. Staff Report_TC_2ndHearing1-11-21
3. Exhibit_Application
4. Exhibit_Supplement Doc
5. Exhibit_Survey_LegalDesc
6. Exhibit__ExistPropSitePlan
7. Exhibit_Publix Store #0740 - Proposed Turn Lane Improvement-2
8. Exhibit_Rev_Traffic and Parking Evaluation - 10 1 2019
9. Exhibit_Resolution 98-11
10. Exhibit_Resolution 98-11A-Rezone-RM-2-to-CPD
11. Exhibit_Resolution 01-06
12. Exhibit_Resolution 14-008
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13. Exhibit_Town Council - Regular Meeting - Dec 9, 2019 9_00 AM
14. TC_Notification Letter to Adjacent Property Owners_2nd Hearing (1-11-21)
15. Advertisement-NOTICE OF SCHEDULE OF USES CHANGE Publix CPD 1.11.21

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Jason Green, Community Development Services Created/Initiated - 1/5/2021
Jason Green, Community Development Services Approved - 1/5/2021
John R Herin Jr, Town Attorney Approved - 1/6/2021
Amy Baker, Deputy Town Clerk Approved - 1/6/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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ORDINANCE NO. 19-14

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
REPLACING TOWN OF FORT MYERS BEACH RESOLUTION 98-11, 
AND AMENDING THE SCHEDULE OF USES FOR PUBLIX CPD; 
PROVIDING FOR REVISIONS TO CONDITIONS OF APPROVAL, AND 
OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICTS OF LAW; AND 
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, The Publix supermarket property comprising 3.74+/- acres (located at 4791 
Estero Blvd; Strap number 28-46-24-W4-0001.0040), was rezoned from Residential Multi-
family (RM-2) to Commercial Planned Development (CPD) pursuant to Resolution 98-11; and

WHEREAS, this Ordinance replaces Resolution 98-11 and modifies and modify the 
schedule of uses and conditions of approval for the subject property; and

WHEREAS, at a public hearing on September 17, 2019, the LPA gave full and complete 
consideration of the request, recommendation of approval by staff, the documents in the public 
record, and the testimony of all interested parties; and recommended approval by a 7-0 vote; and

WHEREAS, on November 04, 2019 the Town Council held a first reading of this 
Ordinance and set a second hearing, by a majority plus one vote, to consider the recommendation 
of the LPA, staff, and testimony of the public and interested parties for November 04, 2019 at 9 
a.m. as required by Section 166.041(3)(c)2., Fla. Stat., and Section 34-85 of the Fort Myers Beach 
Land Development Code (LDC); and

WHEREAS, On December 09, 2019 at 9 a.m. the Town Council held a duly advertised 
second public hearing to fully consider the Ordinance, the recommendation of the LPA, staff, and 
testimony of the public and interested parties, as required by Section 34-85 of the LDC. The 
December 09, 2019 meeting was continued for further discussions about the entrance onto Estero 
Boulevard and to allow the applicant to coordinate with Lee County, who owns and maintains 
Estero Boulevard; and

WHEREAS, On January 11, 2021 at 9 a.m. the Town Council held a duly advertised 
second public hearing to fully consider the Ordinance, the recommendation of the LPA, staff, and 
testimony of the public and interested parties, as required by Section 34-85 of the LDC. 

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH AS 
FOLLOWS 

Section 1. The above recitals are true, correct, and incorporated herein by this 
reference.
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Section 2. Town Resolution 98-11 is hereby replaced and the schedule of uses and 
conditions of approval for the Publix CPD as set forth in Exhibit “A,” attached hereto and 
incorporated herein by this reference is hereby approved.

Section 3. Whenever the requirements or provisions of this Ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive requirements will apply.

Section 4. If any Section or portion of this Ordinance proves to be invalid, unlawful, 
or unconstitutional, it will not invalidate or impair the validity, force, or effect of any other Section 
or part of this Ordinance.

Section 5. This ordinance will take effect immediately upon adoption by the Town 
Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
_______ and seconded by Councilmember _______ and upon being put to a roll call vote, the 
result was as follows:

Ray Murphy, Mayor _____
Rexann Hosafros, Vice Mayor _____
Dan Allers, Councilmember _____
Jim Atterholt, Councilmember _____
Bill Veach, Councilmember _____

ADOPTED this ___ day of , 2021 by the Town Council of the 
Town of Fort Myers Beach, Florida.

TOWN OF FORT MYERS BEACH

Ray Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM: 

John R. Herin, Jr., Town Attorney
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Exhibit A

1.  The development and use of the subject property must be in substantial compliance with the 
approved “Proposed Site Plan” Master Concept Plan entitled “Conceptual Site Plan, Scheme “2” 
(last revised 05/20/2019 3/3/98, stamped received August 5, 2019 March 4, 1998) as prepared by 
Sverdrup Architecture John K. McFarland, R.A., except that there will be no pedestrian walkway 
to Coquina and Coral Streets, and except as modified by the conditions herein. Unless specifically 
approved as part of this rezoning, development must comply with all applicable local development 
regulations. 

2.  A maximum of 28,000 32,117.1 square feet (based on outside face of wall) is allowed within 
this planned development.

Grocery store: 28330.6 s.f.
Package Liquor Store: 1514 s.f.
Compactor Enclosure: 527.5 s.f.
Covered Loading Dock: 1745 s.f.

3.  Exhibit “A” will be the pPermitted uses within this planned development. 

Approved Schedule of Uses

Essential Services 
Essential Services Facilities, Group I
Food Store, Group I Only (Supermarket)
Parking Lot: Accessory 
Signs, in Accordance with the Land Development Code 
Package Liquor Store with an Area of 1,514 Square Feet
Pharmacy

4.  Development of CPD will comply with the following Property Development Regulations: 
Minimum Lot Area and Dimensions: Specific parcel as depicted on the approved Master 
Concept Plan. No parcel split or land division has been approved. 
Minimum Setbacks: 

Street: variance according to the functional classification of the street or road 
(Section 34-2191 et seq.)

Side: 15 feet
Rear: 50 feet 

Maximum Building Height: 24 feet (Tower: 43’) 

5.  The truck loading dock and trash (dumpster) area(s) must be covered by a roof to screen the 
view and deflect the noise of this area from the adjacent residential condominiums to the north 
(Ocean Harbor). 

6.  Air conditioning, cooling, or refrigeration units may be placed on the roof of the building. All 
such units must be covered with a roof to screen their view and baffled to deflect their noise from 
the adjacent residential condominiums. 
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7.  The hours of operation of this store are limited from 8:00 AM to 10:00 PM daily. Delivery of 
goods is also limited to these same hours. The permitted hours of delivery of goods are limited 
from 7:00 AM to 10:00 PM daily. No delivery trucks are allowed onsite except during these hours.

8.  Approval of this zoning request does not address mitigation of the project’s vehicular or 
pedestrian traffic requirements. Additional comments may be required to obtain a local 
development order, consistent with local development regulations. These conditions include a 
southbound turn left turn lane and, if necessary, a northbound turn lane, and any expansion or 
potential redesign of the intersection of the access to the subject property with Estero Boulevard. 

89.  An enhanced buffer along the southern property line (adjacent to the Holiday Shores 
subdivision) must be provided. This buffer must consist of a berm and landscaping that is no less 
than eight feet in height. Within one year of occupancy, visibility through any buffer installed 
pursuant to this section must be opaque when viewed at right angles. 

910.  The architectural design for the supermarket will be is as submitted on 5/5/98. 

110.  Any exterior lighting must be shielded to prohibit any light from shining onto adjacent 
parcels. 

11.  The applicant will maintain the existing design and constructed stormwater conditions along 
the property line to avoid negative impact of flood issues on the residential neighbors. The applicant/ 
owner will provide stormwater maintenance log report, signed by a Florida licensed Engineer which states 
the system is operating as designed, to the Town every five yearsat an interval compliant with the State’s 
Best Management Practices.

12.  An existing driveway will be widened to add a right turn lane provide a total of two exit lanes from 
Publix and one inbound lane into Publix at the owner’s expense as provided on a report provided by Traftech 
dated 01/16/2020. The applicant must provide a stacking mechanism at the driveway for incoming and 
outgoing traffic stacking for 4 existing vehicles (2 on each lane) and for 2 inbound vehicles; and it shall not 
impact more than existing surplus parking spaces. All Lee County approvals are required prior to the Town 
issuing any final approvals, including but not limited to, amendments to the Development Order and 
Building Permits.

13.  Approval of this use amendment does not exempt the subject property from any provisions of 
the LDC. The conditions contained in previous resolutions including Resolution 98-11, 98-11A, 
01-06, and 14-008 remain in effect except as modified herein.

Deviation

Deviation from LDC 34-2013 to allow driveway aisle along south side of site serving parking 
spaces for the supermarket to also act as an accessway to the marina and restaurant. 

If this deviation is approved, iIn order to reduce the potential impact to the public it is 
recommended that these parking areas be utilized by employees so that the high turn-over 
parking areas are located nearest the store and minimizing impact on traffic entering or 
leaving the marina. 

Deviation from LDC34-1263(d)(4) to permit a package store, which is primarily engaged in 
the retail sale of liquor for consumption off-site, to be closer than 500 feet to dwelling units.
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT 

TYPE OF CASE: Commercial Planned Development (Rezoning)

CASE NUMBER: DCI20190023

CASE NAME: Publix CPD, Package Liquor store

TOWN COUNCIL
HEARING DATE: January 11, 2021

STAFF RECOMMENDATION: Approve amendment to CPD for schedule of uses.

PREPARED/SUBMITTED BY:  Jason Green, AICP

I. APPLICATION SUMMARY

Applicant/Agent: Publix Super Market, Inc. / Louis Terminello, Esq.; with permission from 
the Town of Fort Myers Beach

Request: To amend Resolution 01-06: (1)schedule of uses to allow package liquor 
store for consumption off premises and (2) Deviation from LDC34-
1263(d)(4) to permit a package store to be closer than 500 feet to 
dwelling unit.

Subject property: Exhibit Survey

Physical Address: 4791 Estero Blvd.

STRAP #: 28-46-24-W4-0001.0040 

FLU: Boulevard

Zoning: Commercial Planned Development
(Resolution 98-11/11A, as amended by Resolution 01-06)

Current use(s): Publix Supermarket
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Adjacent zoning and land uses:

North: CPD (Commercial Planned Development); Marina FLUM; Dry Rack Condo

South: Estero Blvd then RC (Residential Conservation), RM (Residential Multifamily); 
Mixed Residential FLUM; condominium residences and multi-family residences

East:  Sanders Drive then RS (Residential Single-family); Low Density FLUM; several 
single-family residence.

West:  RM (Residential Multifamily); Mixed Residential FLUM; several condominium 
residences.

II. BACKGROUND AND ANALYSIS

Background:
The subject property is 3.74+ acres in size and is developed with a Publix Supermarket. The property was 
originally rezoned from Residential Multiple-Family (RM-2) to Commercial Planned Development (CPD) 
for development of approximately 28,000 square foot grocery/supermarket under Resolution 98-11 
(Exhibit).  Resolution 98-11A (Exhibit) clarified the legal description of the project. The CPD was amended 
under Resolution 01-06 (Exhibit) to allow an additional sign, and to allow an off-site sign. The CPD was 
amended again in 2014 to allow a temporary sign to announce store hours after an emergency event or 
for posting of holiday hours under Resolution 14-008 (Exhibit).

The Publix Supermarket was developed in 2000 and has operated continuously since that time. A usual 
and customary sales tactic of grocery stores and supermarkets is to provide some merchandise outside of 
the store walls, near the entrance of the store. Publix has employed that strategy at this location for years. 
Publix Supermarket, Inc. has more than 200 liquor stores country wide and they are continuing to expand.  
This staff report request for the same for the supermarket located in the Town of Fort Myers Beach.

UPDATED: Pursuant to the Town Council’s discussions during the first reading of the Ordinance, Publix has 
been working with Lee County to develop a concept plan for the access on Estero Boulevard. The intent 
was to improve traffic flow leaving the site with minimal impact on internal circulation. Staff has revised 
the edits to the conditions of approval to include requiring Publix to receive Lee County access/drivewayt 
permit approval prior to Town approval of the Development Order and any Building Permits associated 
with the development.

Applicant’s Request Narrative:
The applicant wishes to open a package store for retail sale of alcoholic beverages for consumption off 
premises. Resolution 98-11 for CPD amendment does not contain package liquor store in the schedule of 
uses.  The applicant provides following request narrative:

The applicant is seeking to open a 1,514 square feet package liquor store on the existing site. 
The proposed store will utilize a Series 3PS, Quota liquor license, which permits the beer, wine and 
liquor to be sold in sealed containers for the consumption off the premises, i.e. package sales. As 
the CPD does not currently permit the sale of alcohol, the applicant respectfully requests to amend 
the existing CPD to permit package sales of alcohol at the proposed store.
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As the addition of the proposed package liquor store will increase the total square footage 
currently permitted under the existing CPD, the applicant also respectful request to amend the total 
permitted square footage under the CPD to be increased from a total of 28,000 s.f. to 32117.1 s.f.  
The increased square footage includes both the square footage including existing grocery store, 
which is approx. 28330.6 s.f. and the proposed square footage of the package liquor store which 
will be approx. 1514 s.f. the total square footage also includes the compactor enclosure, which is 
527.5 s.f. and the square footage for the covered loading dock, which is 1,745 s.f. These square 
footage calculations are based on the outside face of wall- out to out square footage.

Analysis:
The subject property used as a supermarket and it is within walking distance to the beach as well as full-
service marina, several resort and residential areas. The applicant wishes to open a 1,514 square foot 
package liquor store on the existing site. The site is within 500 foot of residential areas, and a partially 
similar establishment. Fort Myers Beach Land Development Code does not permit the sale of alcohol in 
the areas closer than 500 foot to any place of worship, religious facility, school, day care, park, or dwelling 
unit or 500 foot from any other establishment primarily engaged in the sale of alcoholic beverages. 

The requested package store will only allow sale of alcoholic beverages and will not allow consumption of 
alcohol on the premises. The applicant provides a consistency narrative for Land Development Code:

Section 43-1263(d) of the Land Development Code requires that any package store primarily 
engaged in the retail sale of liquor for consumption off-site shall not be permitted closer than 500 
feet to any place of worship, religious facility, school (noncommercial, day care center (child), park, 
or dwelling unit, or 500 feet from any other establishment primarily engaged in the sale of alcoholic 
beverages.

Section 34-1263(d)(4) of the Land Development Code further requires that any planned 
development zoning district where the applicant is contemplating the sale of alcoholic beverage for 
consumption off premises in an establishment which cannot meet the distance requirement to 
request a deviation from the distance requirements as described herein above.

The request will not place any burden on the transportation network or other facilities. The applicant has 
provided a traffic and parking evaluation study prepared by Trafftech (Exhibit). According to the study, 
the proposed liquor store will eliminate 7 existing regular parking spaces out of 161 parking spaces. The 
study shows that the existing grocery store including package store will require 118 parking spaces and 
the applicant has provided 154 parking spaces. There are additional 36 parking spaces available on the 
property. The liquor store will not impact negatively on the existing parking spaces.

Comprehensive Plan Consistency:
The subject property was rezoned to CPD in 1998 and it was found to be consistent with the Fort Myers 
Beach Comprehensive Plan. The subject property is located in Boulevard Future Land Use and primarily 
in a commercial district.

POLICY 4-B-5 “BOULEVARD”: a mixed-use district along portions of Estero Boulevard, including less 
intense commercial areas, historic cottages, and mixed housing types. This category is not intended 
to allow commercial uses on all properties; its mixed-use nature is intended to remain permanently. 
For new residential development, the maximum density is 6 dwelling units per acre (except where the 
Future Land Use Map’s “platted overlay” indicates a maximum density of 10 units per acre for legally 
existing dwelling units). To obtain approval for new or expanded commercial activities, proposals 
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must be sensitive to nearby residential uses, complement any adjoining commercial uses, contribute 
to the public realm as described in this comprehensive plan, and meet the design concepts of this plan 
and the Land Development Code. These qualities and overall consistency with this comprehensive 
plan shall be evaluated by the town through the planned development rezoning process. Non-
residential uses (including motels and churches) now comprise 46.9% of the land in this category, and 
this percentage shall not exceed 70%.

Comprehensive Plan Policy 4-C-2 requires that “the maximum intensity of allowable commercial 
development in any category may be controlled by height restrictions or by other provisions of this plan 
and the Land Development Code”. The staff finds that the proposed amendment does not increase the 
density or intensity within the development.

Policy 4-C-3 contains provision for locational requirement for commercial uses. For Boulevard Future Land 
Use, the policy states that mixed use development including commercial uses are permitted and the use 
must be sensitive to nearby residential areas and contribute to the public realm. The subject property is 
used as supermarket and is contributing toward the public realm as it is.

The proposed amendment does not decrease buffers or open spaces approved under Resolution 98-11; 
does not underutilize public resources or infrastructure; does not reduce total open space, landscaping or 
preservation area; and does not impact on surrounding land uses.

Planned Development Considerations:
The Land Development Code includes a list of items that the Town Council must consider, if applicable, 
when reviewing approval of a requested planned development.  These “Considerations” are contained in 
LDC Section 34-85 and are reproduced and discussed below.

1. Whether there exists an error or ambiguity which must be corrected.
Staff finds that there is no ambiguity which must be corrected, but the Schedule of Uses should be 
amended to allow liquor package store where the supermarket does not provide on-site consumption 
of alcoholic beverages.

2. Whether there exist changed or changing conditions which make approval of the request 
appropriate.

It was determined that liquor store is a separate use that needed to be allowed in the CPD zoning district 
to be permitted on the property.

3. The impact of a proposed change on the intent of this chapter.
Staff finds the requested amendment is consistent with the intent of the LDC chapter 34 and the 
previous findings and conclusions documented by previous Town Council.  

4. The testimony of any applicant.  
The Council will be able to hear from the applicant at the public hearing.

5. The recommendation of staff and of the local planning agency.
The staff recommendation and the LPA recommendation that was obtained at the LPA public hearing 
on September 17, 2019 are contained in this staff report.

6. The testimony of the public.
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The public will have the opportunity to testify at the Town Council public hearing.

7. Whether the request is consistent with the goals, objectives, policies, and intent, and with the 
densities, intensities, and general uses as set forth in the Fort Myers Beach Comprehensive Plan.

The request is consistent with the goals, objectives, policies, and intent of the Fort Myers Beach 
Comprehensive Plan.  The request does not raise any compatibility concerns with residential uses. Staff 
finds that the proposal does not substantially change the existing approvals or development rights for 
the subject site. That the proposed use of the existing property is consistent with the previously 
approved CPD. Resolution 98-11 found the requested CPD zoning to be in compliance with the 
Comprehensive Plan. Further, the subject property is located in the Boulevard Future Land Use 
category, a land use category that allows commercial activities on Fort Myers Beach.

8. Whether the request meets or exceeds all performance and locational standards set forth for the 
proposed use.

Staff finds the proposal will not cause increased air, water or noise pollution. Resolution 98-11 found 
the requested CPD zoning to be in compliance with all performance and locational standards.

9. Whether urban services are, or will be, available and adequate to serve a proposed land use 
change.

Staff finds that urban services are available and adequate as the subject property is already a customer 
of Beach Water, and roads and sidewalks are in place along Estero Boulevard.

10. Whether the request will protect, conserve, or preserve environmentally critical areas and natural 
resources.

Resolution 98-11 found the requested CPD zoning to protect, conserve and preserve environmentally 
critical areas and natural resources.

11. Whether the request will be compatible with existing or planned uses and not cause damage, 
hazard, nuisance, or other detriment to persons or property.

Concerning this consideration, the applicant provided the following discussion:
A Specific Purpose Survey (Distance Survey attached as exhibit A) reflects that Sand Castle 

Kindergarten, which is attached to Snook Bight Marina, is located approximately 159.1 feet from 
the proposed establishment. The enclosed survey also reflects that there are dwelling units located 
within 500 feet of the proposed establishment, which are specifically detailed on the survey (the 
closest of which is Ocean Harbor Condominium, which is located approximately 150.8 feet from the 
proposed establishment). The enclosed survey reflects that there is one (1) business engaged in the 
sale of alcohol, which is Bayfront Bistro. However, Bayfront Bistro is a bona fide restaurant licensed 
by the Florida Division of Alcoholic Beverages and Tobacco with a Special Food Services Liquor 
License, and therefore, is not an establishment primarily engaged in the sale of alcoholic beverages. 
Under a Special Food Service Liquor License, 51% of the licensee’s gross food and beverages revenue 
must be derived from the sale of food and nonalcoholic beverages.

The granting of the request recited herein will not have any negative impacts on the 
surrounding properties. In light of the foregoing, and the application materials submitted herewith, 
we respectfully request approval of this application.

Staff finds that the request will be compatible with existing or planned uses and not cause damage, 
hazard, nuisance, or other detriment to persons or property.  The property is currently used as a 
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supermarket. This will not change if the request is approved. The requested amendment would allow 
liquor package store on the property and provide for deviations and conditions of the development.

12. Whether the location of the request places an undue burden upon existing transportation or other 
services and facilities and will be served by streets with the capacity to carry traffic generated by 
the development.

The request will not place any burden on the transportation network or other facilities. The applicant 
has provided a traffic and parking evaluation study prepared by Trafftech (Exhibit). According to the 
study, the proposed liquor store will eliminate 7 existing regular parking spaces out of 161 parking 
spaces. The study shows that the existing grocery store including package store will require 118 parking 
spaces and the applicant has provided 154 parking spaces. There are additional 36 parking spaces 
available on the property. The liquor store will not impact negatively on the existing parking spaces.

Additional consideration for planned development is specified in the Town’s Land Development Code. 
LDC Section 34-216 specifies that “the recommendation made to the town council must be supported by 
the guidelines set forth in § 34-85” as well the findings must address whether the criteria found in this 
section can be addressed.  These criteria are discussed below:

1. The proposed use or mix of uses is appropriate at the subject location;
The proposed uses in the CPD zoning district is appropriate at the subject location. Any change to the 
MCP would require the adoption of a revised MCP which meets all of the development standards 
created in the CPD.  

2. Sufficient safeguards to the public interest are provided by the recommended special conditions 
to the concept plan or by other applicable regulations;

Staff finds that the requested use for approval, as amended for this request, provides sufficient 
safeguards to the public interest.

3. All recommended special conditions are reasonably related to the impacts on the public's interest 
created by or expected from the proposed development;

The schedule of uses have been modified to address the addition of the requested use. All previous 
conditions were found to be sufficient and reasonably related to the impacts on the public’s interest.

4. The proposed use meets all specific requirements of the comprehensive plan that are relevant to 
the requested planned development.

The request is appropriate at the subject location, does not negatively impact the public, and is 
consistent with the comprehensive plan.

III. RECOMMENDATION:
Staff finds that the requested amendment to the CPD is consistent with the Town’s Comprehensive Plan 
and Land Development Code. Staff had discussion regarding traffic flow, and peak parking issue and the 
applicant has provided updated traffic study to address the issue. Staff recommends approval of the 
proposed amendment for package liquor store to CPD, amending the MCP to include the use as currently 
developed, and to include all previous deviations and conditions, except as modified below, and for the 
following conditions and deviations to apply and replace all previous approved Resolutions, Ordinances, 
Conditions, or Deviations. Staff has made changes to the approval conditions to reduce redundancy and 
address drainage and traffic/driveway issues.
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LPA RECOMMENDATION:
LPA finds that the requested amendment is consistent with the Town’s Comprehensive Plan and Land 
Development Code. LPA has expressed concern about the traffic flow, peak parking and proximity to the 
public park, Newton Park. LPA pointed out a use which is no longer part of the LDC and the staff has 
revised the ordinance to remove the use provided as a strikethrough under permitted uses. Additionally, 
LPA suggested the agent to add pharmacy as a permitted use for future growth. The applicant has contact 
the Town staff requesting to add pharmacy under permitted use and also provided an updated Traffic 
Study with the peak parking variable. 

Conditions of Approval
1.  The development and use of the subject property must be in substantial compliance with the 
approved “Proposed Site Plan” Master Concept Plan entitled “Conceptual Site Plan, Scheme “2” 
(last revised 05/20/2019 3/3/98, stamped received August 5, 2019 March 4, 1998) as prepared 
by Sverdrup Architecture John K. McFarland, R.A., except that there will be no pedestrian 
walkway to Coquina and Coral Streets, and except as modified by the conditions herein. Unless 
specifically approved as part of this rezoning, development must comply with all applicable local 
development regulations. 

2.  A maximum of 28,000 32,117.1 square feet (based on outside face of wall) is allowed within 
this planned development.

Grocery store: 28330.6 s.f.
Package Liquor Store: 1514 s.f.
Compactor Enclosure: 527.5 s.f.
Covered Loading Dock: 1745 s.f.

3.  Exhibit “A” will be the pPermitted uses within this planned development. 
Approved Schedule of Uses

Essential Services 
Essential Services Facilities, Group I
Food Store, Group I Only (Supermarket)
Parking Lot: Accessory 
Signs, in Accordance with the Land Development Code 
Package Liquor Store with an Area of 1,514 Square Feet  
Pharmacy

4.  Development of CPD will comply with the following Property Development Regulations: 
Minimum Lot Area and Dimensions: Specific parcel as depicted on the approved Master Concept 
Plan. No parcel split or land division has been approved. 

Minimum Setbacks: 
Street: variance according to the functional classification of the street or road 

(Section 34-2191 et seq.)
Side: 15 feet
Rear: 50 feet 

Maximum Building Height: 24 feet (Tower: 43’) 
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5.  The truck loading dock and trash (dumpster) area(s) must be covered by a roof to screen the 
view and deflect the noise of this area from the adjacent residential condominiums to the north 
(Ocean Harbor). 

6.  Air conditioning, cooling, or refrigeration units may be placed on the roof of the building. All 
such units must be covered with a roof to screen their view and baffled to deflect their noise 
from the adjacent residential condominiums. 

7.  The hours of operation of this store are limited from 8:00 AM to 10:00 PM daily. Delivery of 
goods is also limited to these same hours. The permitted hours of delivery of goods are limited 
from 7:00 AM to 10:00 PM daily. No delivery trucks are allowed onsite except during these 
hours.

8.  Approval of this zoning request does not address mitigation of the project’s vehicular or 
pedestrian traffic requirements. Additional comments may be required to obtain a local 
development order, consistent with local development regulations. These conditions include a 
southbound turn left turn lane and, if necessary, a northbound turn lane, and any expansion or 
potential redesign of the intersection of the access to the subject property with Estero 
Boulevard. 

89.  An enhanced buffer along the southern property line (adjacent to the Holiday Shores 
subdivision) must be provided. This buffer must consist of a berm and landscaping that is no less 
than eight feet in height. Within one year of occupancy, visibility through any buffer installed 
pursuant to this section must be opaque when viewed at right angles. 

910.  The architectural design for the supermarket will be is as submitted on 5/5/98. 

110.  Any exterior lighting must be shielded to prohibit any light from shining onto adjacent 
parcels. 

11.  The applicant will maintain the existing design and constructed stormwater conditions 
along the property line to avoid negative impact of flood issues on the residential neighbors. 
The applicant/ owner will provide stormwater maintenance log report, signed by a Florida licensed 
Engineer which states the system is operating as designed, to the Town every five yearsat an interval 
compliant with the State’s Best Management Practices.

12.  An existing driveway will be widened to add a right turn lane provide a total of two exit lanes 
from Publix and one inbound lane into Publix at the owner’s expense as provided on a report 
provided by Traftech dated 01/16/2020. The applicant must provide a stacking mechanism at the 
driveway for incoming and outgoing traffic stacking for 4 existing vehicles (2 on each lane) and for 2 
inbound vehicles; and it shall not impact more than existing surplus parking spaces. All Lee County 
approvals are required prior to the Town issuing any final approvals, including but not limited to, 
amendments to the Development Order and Building Permits.

13.  Approval of this use amendment does not exempt the subject property from any 
provisions of the LDC. The conditions contained in previous resolutions including Resolution 
98-11, 98-11A, 01-06, and 14-008 remain in effect except as modified herein.
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Deviation
1.  Deviation from LDC 34-2013 to allow driveway aisle along south side of site serving parking spaces 

for the supermarket to also act as an accessway to the marina and restaurant. If this deviation is 
approved, iIn order to reduce the potential impact to the public it is recommended that these 
parking areas be utilized by employees so that the high turn-over parking areas are located nearest 
the store and minimizing impact on traffic entering or leaving the marina. 

2.  Deviation from LDC34-1263(d)(4) to permit a package store which is primarily engaged in the 
retail sale of liquor for consumption off-site to be closer than 500 feet from dwelling units.

IV. CONCLUSION
The granting of the requested CPD amendment for liquor package store would allow the sale of alcoholic 
beverages for off-site consumption at Publix Supermarket.  Staff recommends conditional APPROVAL 
with Conditions of the requested CPD amendment.

If Town Council finds that the requested CPD amendment is contrary to the public interest or the health, 
safety, comfort, convenience and/or welfare of the citizens of the Town, or that the request is in conflict 
with the criteria of LDC Section 34-85 regarding rezoning, Town Council should deny the request as 
provided in LDC Section 34-85(4). If Town Council chooses to approve the request, special conditions 
necessary to protect the health, safety, comfort, convenience or welfare of the public may be attached if 
Council finds that such conditions are reasonably related to the requested rezoning.
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We were founded in 1930 in Winter Haven, Florida, by George W. Jenkins. 

We are the largest employee-owned grocery chain in the United States. 

We are one of the 10 largest-volume supermarket chains in the country. 

Our retail sales in 2018 reached $36.1 billion. 

Currently, we employ over 200,000 people. 

for being a great place to shop and work. 

. . . and these are our Southeast locations.

1,230 Store Locations

Alabama (74 stores) 

Florida (803 stores) 

Georgia (187 stores) 

North Carolina (44 stores) 

South Carolina (61 stores) 

Tennessee (46 stores) 

Virginia (15 stores) 

9 Distribution Centers

Boynton Beach, Florida 

Miami, Florida 

Deerfield Beach, Florida 

Orlando, Florida 

Jacksonville, Florida 

Sarasota, Florida 

Lakeland, Florida 

Dacula, Georgia

McCalla, Alabama

11 Manufacturing Facilities

Atlanta, Georgia (bakery plant) 

Deerfield Beach, Florida (dairy plant, fresh foods) 

Jacksonville, Florida (fresh foods) 

Lakeland, Florida (bakery plant, dairy plant, deli kitchen, fresh foods, printing services) 

Dacula, Georgia (dairy plant, fresh foods) 
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We are honored to have received the following awards and recognitions. These achievements are 

the result of Publix's commitment to associates, customers, and community organizations.

A Great Place to Work

Ranked No. 4 for Best Job Security by Indeed.com (2018)

 "100 Best Companies to Work For" (1998–2019), earning Publix 

recognition as one of the Great Place to Work Legends*

inaugural list of Best Big Companies to Work For (2019) 

as one of the country's Most Important Private Companies (2016)

magazine (2018) 

Recognized by Glassdoor.com's "Candidates' Choice Awards" for positive interview experience 

(2017)

“Best Workplaces in Retail," "Best Workplaces for Women," "Best 

Workplaces for Diversity" and "Best Workplaces for Millennials" (2018) 

Ranked America's Largest Majority Employee-Owned Company by the National Center for 

Employee Ownership (2017) 

Tops in Customer Service and Satisfaction

readers (2018)

Ranked No. 6 on the Harris Poll Reputation Quotient Study (2019) 

Listed among the country's favorite supermarkets by Marketforce.com (2014-2018)

Rated No. 2 in the Temkin Customer Experience Ratings (2018)

Selected as one of America's Best Supermarkets by DailyMeal.com (2018)

Recognized as a top brand on Siegel+Gale’s Global Brand Simplicity Index (2017) 

Named as one of the Most Reputable Companies in the US by Reputation Institute (2018) 

Rated "Highest in Customer Satisfaction with Supermarket Pharmacies, Eight out of the last Ten 

Years" by J.D. Power**

An Industry Leader

's Most Admired Companies (1994–2019)

magazine (2017) 

by the United States Department of Homeland Security for exemplary hiring and 

employment eligibility verification practices (2016)

500 companies (2018)

magazine (2018) 

Received the Safe Quality Foods Achievement Award for Manufacturer of the Year (2015) 

Received the GreenChill Achievement Award from the Environmental Protection Agency (2014)

Named Black Pearl Award winner by the International Association for Food Protection (2013)

Involved in the Community

Ranked No. 2 among the Top Companies for Social Responsibility by Harris Poll (2017)

Ranked No. 1 nationwide in giving to March of Dimes (2017)

Honored as a United Way Outstanding Strategic Partner (2014)

Recognized as a Feeding America Leadership Partner (2017)

Received United Way Summit Awards for Philanthropic Engagement and Community Impact (2012)

Inducted into the Special Olympics Florida Hall of Fame (2001)

Presented the United Way National Spirit of America Award (1996)

*From FORTUNE. ©2019 Fortune Media IP Limited. FORTUNE 100 Best Companies to Work For is a trademark of 

Fortune Media IP Limited and is used under license. FORTUNE and Fortune Media IP Limited are not affiliated with, 

and do not endorse products or services of, Licensee.


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SPECIFIC PURPOSE SURVEY 

DISTANCE SURVEY 

SURVEYOR'S NOTES: 

Specific Purpose Survey showing places of worship, religious facilities, schools (noncommercial), doy core centers 
(child), porks, dwelling units, or establishments primarily engaged in the sole of olcoholic beverages that ore located 
within 500 feel of the entrance of the proposed liquor store store located at 4791 Estero Blvd. in rt. Myers Beach. 

1) A field inspection hos been mode the following hos been determined: 

o. No religious facilities were found to be within o 500 fool radius of the opproximote entrance of the proposed 
liquor store. 

b. 1 school wos located to be within a 500 foot radius of the proposed liquor store site. 

Sand Castle Kindergarten (Attached to Snook Bight Morino)
4761 Eslero Blvd. (Approximotely 159.1 feel from the property line of the school lo the enlronce of the
proposed liquor store)

c. 39 dwelling units were locoled to be within o 500 fool radius of the approximate entrance of the proposed
liquor store site:

34 residential dwelling units (labeled with numbers ranging from 1-34)

I. 4801 Estero 8111d. 13. 41131 Coro! Rel. 25. 48151 Coquino Rd. 

2. 4805 Eslero Bl.cl. 14. 4841 CorOI Rel. 26. 4870 Dolpllin Ln. 

15. 4871 CorOI Rel. 27. 31!1 Bo)lond Rel. 
3. 41139 Estero Blvd. 

16. 313 8o,ronc1 Rel. 211. 4841 Dolpllin Ln. 
4. 4841 Cstero Bl.cl. 17. 4810 Coqulno Rd. 29. 4851 Oolpllln Ln. 

5. 484!1 Estero Bl.cl. 18. 4830 Coquino Rd. JO. 485!1 Dolpllin Ln. 

&. 4838 CorOI Rd. 19. 48!IO Coquio,o Rd. JI. J7!1 Bo)lond Rel. 

7. 4830 CorOI Rel. 
20. 4870 Coquino Rd. J2. 112 St<Olld'°" A ... 

21. 4880 Coqulno Rd. 33. 128 SttOlld'"" A ... 
II. 48!IO Coral Rd, 22. 4811 ec,q.,ino Rd. 34. 47JO Eatoro Blvd. 

9. 4870 CorOI Rel. 23. 41131 Coqufno Rd. 

10. 311 Bo)lland Rel. 24. 4841 Coquino Rd. 

II. 4811 Corot Rel. 

12. 4821 Coro! Rel. 

Condominiums (labeled with letters A through E) 
A. 'Mlite Cap 8eocll Condos 

4631 [slero Blvd. 

B. Oceon Horbor Condomln..,,.,•' 
4741 Estero Bl.cl. 

C. Seoside Resort 
4690 [storo avc1. 

D. llte Shores 
4750 Estero 81.0. 

[. Seoslclo Condo 
4770 Eslero 81.0. 

•0..-1 Condomln..,,., to the entr011ce of 
the proposed liquor store I• Oceon 
Horbor Condominium, "-o•imotely 
150.S '"' lrom the proporly lino of the 
condominium to tho enltOllce of 11,e 
proposed liquor a lore+. 

d. No porks found to be wilhin o 500 foot radius of the opproximote location of the proposed liquor store
entrance.

e. 1 establishment engaged in the sole of alcohol wos found to be within 500 fool radius of the approximate
entrance of the proposed liquor store:

Boyfront Bistro
4 761 Estero Blvd

�• wae:xw & I. 1- .I, :lib J � �� 

f. No day core centers were found to be within o 500 foot radius of the opproximole location of the proposed 
liquor store en tronce. 

GRAPHIC SCALE 

'all Obc>wl -- or, IOCOled in rorI .. ,... .. Florido, JlllJI 

2) This is not o boundary survey.

3) Aerial photogroph shown for reference only.

CERT/f/CAVQN: 

I hereby certify that this drawing correctly reflects the results of o recent survey mode under my direction and 
this survey was mode in accordance with Standards of Practice adopted by the State of Florida Deportment of 
Agriculture and Consumer Services, Boord of Professional Surveyors and Map pers, Chapter 5J-1 7 of the Florido 
Administrative Code, pursuant to Section 472.027, Florido Statutes. 
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Exhibit A 
Legal Description 

 
 
A parcel of land located in the Southwest Quarter (SW1/4) of Section 28, Township 46 
South, Range 24 East, Lee County, Florida, more particularly described as follows: 
 
Begin at the Westerlymost corner of Lot 6, Block A, Holiday Shores Subdivision, as recorded 
in Plat Book 9 at Page 33 of the Public Records of Lee County, Florida, also being a point on 
the Northeasterly right-of-way line of Estero Boulevard (SR865) 32.5 feet from the 
centerline of Estero Boulevard; Thence run N49°57’33”W along said Northeasterly right-of-
way line for a distance of 195.10 feet; Thence run N20°45’47”for a distance of 596.34 feet; 
Thence run S51°46’07”W for a distance of 374.01 feet to a point on the Northwesterly line 
of said Holiday Shores Subdivision; Thence run S38°13’53”W along the Northwesterly line 
of said Holiday Shores Subdivision for a distance of 575.00 feet to the Point of Beginning. 
 
Containing 3.736 acres, more or less. 
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January 16, 2020 
 
Fort Myers Beach Publix 
c/o Adrienne Noto, Esq. 
Greenspoon Marder 
600 Brickell Avenue, Suite 3600 
Miami, Florida 33131 
 
Re: Fort Myers Beach Publix – Proposed Turn Lane Improvement 
 
Dear Adrienne: 
 
Per the Town of Fort Myers Beach’s request, we have prepared a conceptual 
plan depicting the proposed egress lane from the Publix Supermarket located at 
4791 Estero Boulevard.  Figures 1 and 2 on the following pages depict the 
existing conditions and the proposed turn lane improvement.  Regarding the 
stacking dimension of the proposed improvement, the Institute of Transportation 
Engineers (ITE) in their Transportation and Land Development (2nd Edition) 
document recommend that 50 feet is adequate for stacking purposes and a 
dimension of 75 feet to the first parking space.  These dimensions are 
recommended in order to accommodate expected queues and to provide a 
safe operation.  The pertinent section from the referenced ITE document is 
attached. 
 
Please give me a call if you have any questions. 
 
Sincerely, 
 
TRAF TECH ENGINEERING, INC. 
 
 
Joaquin E. Vargas, P.E. 
Senior Transportation Engineer 
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ATTACHMENT A 
 

Throat Length Dimensions at 
Stop-Controlled Driveways 
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October 1, 2019 
 
Fort Myers Beach Publix 
c/o Adrienne Noto, Esq. 
Greenspoon Marder 
600 Brickell Avenue, Suite 3600 
Miami, Florida 33131 
 
Re: Fort Myers Beach Publix – Traffic and Parking Evaluation 
 
Dear Adrienne: 
 
The purpose of this letter is to document the traffic and parking impacts 
associated with the construction of a liquor store at the existing Fort Myers 
Beach Publix Supermarket located at 4791 Estero Boulevard.  The supermarket 
has a gross building area of approximately 28,331 square feet.  One hundred 
and sixty-one (161) parking spaces are provided at the site (refer to site plan 
located in Attachment A). 
 
The proposed liquor store will require the elimination of seven (7) parking stalls in 
order to construct an additional 1,514 square feet of building area.  Hence, with 
the future liquor store, the site will provide 154 parking spaces (161-7).  
Attachment A also contains the future site plan associated with the existing 
supermarket and proposed liquor store. 
 
Traffic Impacts 
 
In order to document the traffic impacts associated with the proposed liquor 
store, a trip generation analysis was performed for the existing supermarket and 
future liquor store using the trip generation rates published in the Institute of 
Transportation Engineer’s (ITE) report Trip Generation Manual (10th Edition).  The 
trip generation analysis was undertaken for daily, AM peak hour and PM peak 
hour conditions. According to ITE’s Trip Generation Manual (10th Edition), the trip 
generation rates for the existing and proposed uses are: 
 
SUPERMARKET (ITE Land Use 850) 

Daily Trip Generation (Weekday) 
T = 70.89 (X) + 1,212.64 
Where T = number of daily trips, X = 1,000 square feet of 
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AM Peak Hour (Typical Morning Rush Hour) 
T = 3.82 (X) (60% inbound and 40% outbound) 
Where T = number of peak hour trips, X = 1,000 square feet 
 
PM Peak Hour (Typical Afternoon Rush Hour) 
T = 0.75 + 3.21 (X) (51% inbound and 49% outbound) 
Where T = number of peak hour trips, X = 1,000 square feet 

  
LIQUOR STORE (ITE Land Use 899) 

Daily Trip Generation (Weekday) 
T = 101.49 (X) 
Where T = number of daily trips, X = 1,000 square feet of 
  
AM Peak Hour 
T = 4.55 (X) (51% inbound and 49% outbound) 
Where T = number of peak hour trips, X = 1,000 square feet 

 
PM Peak Hour (Typical Afternoon Rush Hour) 
T = 16.37 (X) (50% inbound and 50% outbound) 
Where T = number of peak hour trips, X = 1,000 square feet 

 
Using the above-listed trip generation rates from the ITE document, a trip 
generation analysis was undertaken for the existing and proposed land uses.  
The results of this effort are documented in Table 1 and 2.  As indicated in the 
tables, the proposed liquor store is projected to add approximately 259 new 
daily trips, approximately 5 new AM peak hour trips and approximately 15 new 
trips during the typical afternoon peak hour.  Hence, the traffic impacts 
associated with the proposed 1,514 square-foot liquor store are considered 
insignificant from a traffic-engineering standpoint (one new vehicle-trip every 4 
minutes). 
 
According to the Florida Department of Transportation (FDOT), Estero Boulevard 
carried approximately 500 vehicles per hour in 2018 (refer to Attachment B).  
These traffic counts were recorded in July and therefore, adjusting the traffic 
counts to reflect peak season conditions (FDOT’s adjustment factors are also 
contained in Attachment B), the peak season peak hour traffic volumes on 
Estero Boulevard are approximately 560 vehicles per hour.  Moreover, Estero 
Boulevard near the subject supermarket is a two-lane roadway with a center 
turn lane and slow speeds.  Based on the 2013 FDOT Quality/Level of Service 
Handbook, Estero Boulevard has a level-of-service “D” carrying capacity of 
approximately 1,197 vehicles per hour (refer to Attachment B).   
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Land Use Size Daily Trips Total Trips Inbound Outbound Total Trips Inbound Outbound
Grocery (LUC 850) 28,331 3,221 108 65 43 304 155 149
Source: ITE Trip Generation Manual (10th Edition)

Land Use Size Daily Trips Total Trips Inbound Outbound Total Trips Inbound Outbound
Grocery (LUC 850) 28,331 3,221 108 65 43 304 155 149
Liquor Store (LUC 899) 1,514 154 7 4 3 25 13 12
Subtotal 29,845 3,375 115 69 46 329 168 161
Internal (2%/3%) 105 -2 -1 -1 -10 -5 -5
External Trips 29,845 3,480 113 68 45 319 163 156
Source: ITE Trip Generation Manual (10th Edition)

Difference: 1514 259 5 3 2 15 8 7

TABLE 1
Trip Generation Summary (Existing Use)
Publix Store #0740 - Fort Myers Beach

AM Peak Hour PM Peak Hour

Publix Store #0740 - Fort Myers Beach
AM Peak Hour PM Peak Hour

TABLE 2
Trip Generation Summary (Proposed Uses)
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Analyst: Vargas
Date:

AM Peak Hour LAND USE A:
ITE LU Code:

Exit to External SIZE:

Enter from External

Demand Demand Demand Demand

Balanced  Balanced Balanced Balanced

Demand  Demand Demand Demand

LAND USE B: Supermarket LAND USE C: Liquor Store
ITE LU Code: Code 850 ITE LU Code: Code 899

Exit to External SIZE: SIZE: Enter from External

er from External Exit to External

Enter
Exit

Total
Single-Use Trip Gen. Est.

0 107 6 112 INTERNAL CAPTURE
0 108 7 115 2%

0 64 3 68
0 42 2 45

20% 80%

Net External Trips for Multi-Use Development
LAND USE A LAND USE B LAND USE C TOTAL

2
% 100% 1% 99% Demand Balanced Demand % 100%

20% 1 Total 7 1 6
1 2

64 Total 108 1 107 20% 13 1
Exit 43 1 42 Exit 3

External 3
Enter 65 1 64 Enter 4 1 3

9 1 20% 1 Total Internal

2% 0

Demand Balanced Demand

42 Total Internal External 20%

32% 21 29% 12 0% 0

3% 0

0 0 0 0

28% 0 4% 0 1% 0

0 Total 0 0 0
% #DIV/0! #DIV/0!

20-Aug-19

0 Total Internal External

#DIV/0!

Enter 0 0 0

PROPOSED LAND USES
Trip Generation

and Internal Capture Summary

Exit 0 0 0
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Analyst: Vargas
Date:

PM Peak Hour LAND USE A:
ITE LU Code:

Exit to External SIZE:

Enter from External

Demand Demand Demand Demand

Balanced  Balanced Balanced Balanced

Demand  Demand Demand Demand

LAND USE B: Supermarket LAND USE C: Liquor Store
ITE LU Code: Code 850 ITE LU Code: Code 899

Exit to External SIZE: SIZE: Enter from External

er from External Exit to External

Enter
Exit

Total
Single-Use Trip Gen. Est.

PROPOSED LAND USES
Trip Generation

and Internal Capture Summary
20-Aug-19

0 Total Internal External

#DIV/0!

Enter 0 0 0
Exit 0 0 0

2% 0

0 Total 0 0 0
% #DIV/0! #DIV/0!

57% 0

0 0 0 0

20% 0 31% 0

8% 12 2% 3 4% 1 4% 0

Demand Balanced Demand

147 Total Internal External 20% 30 3 20% 3 Total Internal External 10
Enter 155 2 153 Enter 13 3 10
Exit 149 3 147 Exit 12 2 10

153 Total 304 5 299 20% 31 2 20% 2 Total 25 5 20 10
% 100% 2% 98% Demand Balanced Demand % 100% 20% 80%

Net External Trips for Multi-Use Development
LAND USE A LAND USE B LAND USE C TOTAL

0 153 10 163
0 147 10 156

INTERNAL CAPTURE
0 304 25 329 3%
0 299 20 319
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Hence, Estero Boulevard is currently operating at an acceptable level of service 
and will continue to operate adequately with the proposed liquor store in place.  
The 15 new peak hour trips generated by the proposed liquor store represent 
less than one percent of the carrying capacity of Estero Boulevard (assuming 
approximately 60% of the 15 new trips, or 9 trips will head towards the north 
west). 
 
Parking Needs 
 
Table 3 below documents the parking requirements per City of Fort Myers Beach 
Land Development Regulations (Section 34-2020).  As indicated in the subject 
table, the existing supermarket plus the proposed liquor store requires 118 
parking spaces.  Since 154 parking spaces will be provided after the 
implementation of the liquor store, a parking surplus of +36 parking stalls will be 
available.  Hence, parking is not anticipated to become a problem after the 
construction of the liquor store. 
   
 

TABLE 3 
Publix Store #0740, Fort Myers Beach 

Parking Calculations 
Parking Parking Parking Surplus 

Required1 Provided Spaces Percentage 
118 154 +36 +30% 

 
In summary, the proposed 1,514 square-foot liquor store will have a De-Minimus 
traffic impact to Estero Boulevard.  A parking surplus of approximately 36 parking 
stalls will be provided after the liquor store is built and occupied. 
 
Please give me a call if you have any questions. 
 
Sincerely, 
 
TRAF TECH ENGINEERING, INC. 
 
 
Joaquin E. Vargas, P.E. 
Senior Transportation Engineer 

 
1 4.0 parking spaces per 1,000 square feet of grocery store space (28,331 square feet) plus 3.0 
parking space per 1,000 square feet of retail space (1,514 square feet of liquor store proposed) = 
113.3 + 4.5 = 118 parking spaces required. 
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ATTACHMENT A 
 

Site Plan for Existing Publix #0740 and 
New Liquor Store 
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EXISTING  PUBLIX
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EXISTING PUBLIX plus LIQUOR STORE
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ATTACHMENT B 

 

Traffic Counts on Estero Boulevard 
Peak Season Adjustment Factors for 

Fort Myers Beach and Roadway 
Capacities 
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COUNTY: 12
STATION: 4274
DESCRIPTION:  CR 865/ESTERO BLVD, @ BIG CARLOS PASS BRIDGE   PR 
START DATE:   07/17/2018
START TIME:   1100
---------------------------------------------------------------------------------------

DIRECTION: N                         DIRECTION: S COMBINED
TIME    1ST    2ND    3RD    4TH   TOTAL     1ST    2ND    3RD    4TH   TOTAL    TOTAL
---------------------------------------------------------------------------------------
0000 9 1 2 3 15 | 5 1 2 3 11 | 26
0100 4 4 1 1 10 | 0 3 2 2 7 | 17
0200 4 1 2 1 8 | 2 0 1 0 3 | 11
0300 1 0 2 3 6 | 2 1 2 2 7 | 13
0400 0 2 1 0 3 | 1 5 3 5 14 | 17
0500 2 5 6 4 17 | 4 6 14 14 38 | 55
0600 4 6 16 28 54 | 20 24 22 24 90 |    144
0700 21 38 33 33    125 | 36 37 36 48    157 |    282
0800 37 44 40 25    146 | 48 54 56 43    201 |    347
0900 32 39 40 49    160 | 63 52 50 57    222 |    382
1000 36 41 42 58    177 | 81 75 69 60    285 |    462
1100 42 52 47 49    190 | 59 63 71 66    259 |    449
1200 51 65 66 61    243 | 56 60 47 40    203 |    446
1300 62 47 79 59    247 | 53 44 54 41    192 |    439
1400 80 74 52 66    272 | 51 55 55 51    212 |    484
1500 74 56 62 74    266 | 50 54 63 52    219 |    485
1600 55 65 63 52    235 | 62 45 70 40    217 |    452
1700 51 62 61 64    238 | 49 58 46 47    200 |    438
1800 78 66 50 46    240 | 47 41 34 40    162 |    402
1900 48 48 40 37    173 | 36 30 38 33    137 |    310
2000 41 38 30 40    149 | 21 29 25 19 94 |    243
2100 25 19 29 25 98 | 26 27 11 12 76 |    174
2200 16 16 7 7 46 | 18 12 9 4 43 | 89
2300 11 6 9 4 30 | 6 5 3 5 19 | 49
---------------------------------------------------------------------------------------
24-HOUR TOTALS:                     3148                                 3068     6216
---------------------------------------------------------------------------------------

PEAK VOLUME INFORMATION
DIRECTION: N DIRECTION: S COMBINED DIRECTIONS

HOUR VOLUME HOUR VOLUME HOUR VOLUME
A.M.      745         154             815 216 745 360
P.M.     1330         292            1515 231 1330 493
DAILY    1330 292 1000 285 1330 493

TRUCK PERCENTAGE   4.70                        4.79                        4.75
----------------------------------------------------------------------------------------------------------

CLASSIFICATION SUMMARY DATABASE

DIR   1 2 3 4 5 6 7 8 9 10    11    12    13    14    15 TOTTRK TOTVOL
 N    33  2264   703 0    73    22 2    44 6 1 0 0 0 0 0    148   3148
 S    32  2254   635 2    67    31 6    35 6 0 0 0 0 0 0    147   3068

----------------------------------------------------------------------------------------------------------

GENERATED BY SPS 5.0.48P

Recorded traffic count = 493 veh/hr
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 2018 PEAK SEASON FACTOR CATEGORY REPORT - REPORT TYPE: DISTRICT
CATEGORY: 1250  FT MYERS BCH, BONITA BCH 

MOCF: 0.95
WEEK          DATES               SF            PSCF
================================================================================
  1    01/01/2018 - 01/06/2018    1.00 1.05
  2    01/07/2018 - 01/13/2018    1.00 1.05
  3    01/14/2018 - 01/20/2018    0.99 1.04
  4    01/21/2018 - 01/27/2018    0.98 1.03
* 5    01/28/2018 - 02/03/2018    0.97 1.02
* 6    02/04/2018 - 02/10/2018    0.95 1.00
* 7    02/11/2018 - 02/17/2018    0.94 0.99
* 8    02/18/2018 - 02/24/2018    0.94 0.99
* 9    02/25/2018 - 03/03/2018    0.94 0.99
*10    03/04/2018 - 03/10/2018    0.93 0.98
*11    03/11/2018 - 03/17/2018    0.93 0.98
*12    03/18/2018 - 03/24/2018    0.94 0.99
*13    03/25/2018 - 03/31/2018    0.95 1.00
*14    04/01/2018 - 04/07/2018    0.95 1.00
*15    04/08/2018 - 04/14/2018    0.96 1.01
*16    04/15/2018 - 04/21/2018    0.97 1.02
*17    04/22/2018 - 04/28/2018    0.98 1.03
18    04/29/2018 - 05/05/2018    1.00 1.05
19    05/06/2018 - 05/12/2018    1.01 1.06
20    05/13/2018 - 05/19/2018    1.02 1.07
21    05/20/2018 - 05/26/2018    1.03 1.08
22    05/27/2018 - 06/02/2018    1.03 1.08
23    06/03/2018 - 06/09/2018    1.04 1.09
24    06/10/2018 - 06/16/2018    1.04 1.09
25    06/17/2018 - 06/23/2018    1.05 1.11
26    06/24/2018 - 06/30/2018    1.05 1.11
27    07/01/2018 - 07/07/2018    1.06 1.12
28    07/08/2018 - 07/14/2018    1.06 1.12
29    07/15/2018 - 07/21/2018    1.07 1.13
30    07/22/2018 - 07/28/2018    1.06 1.12
31    07/29/2018 - 08/04/2018    1.05 1.11
32    08/05/2018 - 08/11/2018    1.04 1.09
33    08/12/2018 - 08/18/2018    1.03 1.08
34    08/19/2018 - 08/25/2018    1.04 1.09
35    08/26/2018 - 09/01/2018    1.04 1.09
36    09/02/2018 - 09/08/2018    1.05 1.11
37    09/09/2018 - 09/15/2018    1.05 1.11
38    09/16/2018 - 09/22/2018    1.04 1.09
39    09/23/2018 - 09/29/2018    1.03 1.08
40    09/30/2018 - 10/06/2018    1.02 1.07
41    10/07/2018 - 10/13/2018    1.01 1.06
42    10/14/2018 - 10/20/2018    1.00 1.05
43    10/21/2018 - 10/27/2018    1.00 1.05
44    10/28/2018 - 11/03/2018    1.00 1.05
45    11/04/2018 - 11/10/2018    1.00 1.05
46    11/11/2018 - 11/17/2018    1.00 1.05
47    11/18/2018 - 11/24/2018    1.00 1.05
48    11/25/2018 - 12/01/2018    1.00 1.05
49    12/02/2018 - 12/08/2018    1.00 1.05
50    12/09/2018 - 12/15/2018    1.00 1.05
51    12/16/2018 - 12/22/2018    1.00 1.05
52    12/23/2018 - 12/29/2018    0.99 1.04
53    12/30/2018 - 12/31/2018    0.99 1.04

* PEAK SEASON

26-FEB-2019 18:31:28 830UPD 1_1250_PKSEASON.TXT

Adjustment Factor 1.13 for
July 17 traffic count
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2012 FDOT QUALITY/LEVEL OF SERVICE HANDBOOK TABLES 

TABLE 4
Generalized Peak Hour Two-Way Volumes for Florida’s

Urbanized Areas1 

12/18/12 

INTERRUPTED FLOW FACILITIES UNINTERRUPTED FLOW FACILITIES 

 Non-State Signalized Roadway Adjustments 
(Alter corresponding state volumes  

by the indicated percent.) 
Non-State Signalized Roadways - 10% 

 

STATE SIGNALIZED ARTERIALS 
Class I (40 mph or higher posted speed limit) 

Lanes Median     B    C     D    E 
2 Undivided * 1,510 1,600    ** 
4 Divided * 3,420 3,580    ** 
6 Divided * 5,250 5,390    ** 
8 Divided * 7,090 7,210    ** 

Class II (35 mph or slower posted speed limit) 
Lanes Median      B     C     D     E 

2 Undivided * 660 1,330 1,410 
4 Divided * 1,310 2,920 3,040 
6 Divided      * 2,090 4,500 4,590 
8 Divided * 2,880 6,060 6,130 

Freeway Adjustments
Auxiliary Lanes 

Present in Both Directions 
Ramp 

Metering 
+ 1,800 + 5%

FREEWAYS 
Lanes      B      C       D       E 

4  4,120  5,540  6,700  7,190 
6  6,130  8,370 10,060  11,100 
8  8,230  11,100  13,390  15,010 
10  10,330  14,040  16,840  18,930 
12  14,450  18,880  22,030  22,860 

Median & Turn Lane Adjustments 

Lanes Median 
Exclusive 
Left Lanes 

Exclusive 
Right Lanes 

Adjustment 
Factors 

2 Divided Yes No +5%
2 Undivided No No -20%

Multi Undivided Yes No -5%
Multi Undivided No No -25%

– – – Yes + 5%

One-Way Facility Adjustment 
Multiply the corresponding two-directional  

volumes in this table by 0.6 

UNINTERRUPTED FLOW HIGHWAYS 
Lanes Median   B      C      D    E 

2 Undivided 770 1,530 2,170 2,990 
4 Divided 3,300 4,660 5,900 6,530 
6 Divided 4,950 6,990 8,840 9,790 

Uninterrupted Flow Highway Adjustments 
Lanes Median Exclusive left lanes Adjustment factors 

2 Divided Yes +5%
Multi Undivided Yes -5%
Multi Undivided No -25%

BICYCLE MODE2 
(Multiply motorized vehicle volumes shown below by number of 

directional roadway lanes to determine two-way maximum service 
volumes.) 

Paved Shoulder/Bicycle 
Lane Coverage B  C     D    E 

0-49% * 260 680 1,770 
50-84% 190 600 1,770 >1,770
85-100% 830 1,770 >1,770    ** 

PEDESTRIAN MODE2 

(Multiply motorized vehicle volumes shown below by number of 
directional roadway lanes to determine two-way maximum service 

volumes.) 

Sidewalk Coverage B  C     D     E 
0-49% *  * 250 850 

50-84% * 150 780 1,420 
85-100% 340 960 1,560 >1,770

BUS MODE (Scheduled Fixed Route)3 
(Buses in peak hour in peak direction) 

Sidewalk Coverage B C D E 
0-84% > 5 ≥ 4 ≥ 3 ≥ 2 

85-100% > 4 ≥ 3 ≥ 2 ≥ 1 

1Values shown are presented as peak hour two-way volumes for levels of service and 
are for the automobile/truck modes unless specifically stated. This table does not 
constitute a standard and should be used only for general planning applications. The 
computer models from which this table is derived should be used for more specific 
planning applications. The table and deriving computer models should not be used for 
corridor or intersection design, where more refined techniques exist. Calculations are 
based on planning applications of the Highway Capacity Manual and the Transit 
Capacity and Quality of Service Manual.  

2 Level of service for the bicycle and pedestrian modes in this table is based on number 
of motorized vehicles, not number of bicyclists or pedestrians using the facility.  

3 Buses per hour shown are only for the peak hour in the single direction of the higher traffic 
flow. 

* Cannot be achieved using table input value defaults.

** Not applicable for that level of service letter grade. For the automobile mode, 
volumes greater than level of service D become F because intersection capacities have 
been reached. For the bicycle mode, the level of service letter grade (including F) is not 
achievable because there is no maximum vehicle volume threshold using table input 
value defaults. 

Source:  
Florida Department of Transportation 
Systems Planning Office 
www.dot.state.fl.us/planning/systems/sm/los/default.shtm  

Capacity = 1,330 x 0.90 = 1,197 veh/hr
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X. PUBLIC HEARINGS 

A. 126 Mango Street Variance & Special Exception  

Approve/approve with conditions/deny the requested special 
exception for a bed and breakfast use in RM zoning.  
Approve/approve with conditions/deny the variance from Sec. 34-
1803(c) for 126 Mango Street. 

Town Attorney Herin, Jr. swore in those providing testimony for the Mango St. 
Inn variance and the Publix CPD.  Mayor Cereceda requested ex parte 
communication.  Council Member Shamp - site visit; Council Member Hosafros - 
spoke to Mr. Andre and Mayor Cereceda - spoke to Mr. Andre. 

Community Development Planner Sarah Propst reviewed the background of the 
request. 

Dan Andre, owner, agreed that he needed a variance and he requested a refund 
of $3,800.00 for the application fee.  He stated that he had to spend $20,000.00 
to reconfigure the Inn to avoid fines.  He agreed with the conditions as stated.   

Council Member Shamp confirmed that Mr. Andre would register as a B&B if 
required.  She noted that the request met the intent of 34-1803(c) for density 
even though it was a four/two configuration compared to a three/three. 

MOTION: Vice Mayor Murphy moved to approve with conditions the 
requested special exception for a bed and breakfast use in RM zoning, approve 
with conditions the variance from Sec. 34-1803(c) for 126 Mango Street and 
refund Mr. Andre's $3,800.00 application fee; second by Council Member 
Hosafros. 

VOTE:  Motion approved; 5-0. 

RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOTION BY:  Ray Murphy, Vice Mayor 

SECOND BY:  Rexann Hosafros, Council Member 

AYES: Cereceda, Hosafros, Shamp, Butcher, Murphy 

B. First reading and public hearing: Ordinance 19-14, Publix CPD  

Motion to approve/ deny the request to move Ordinance 19-14 to 
second reading for consideration of adoption, amending the 
previously approved Publix CPD. 

Mayor Cereceda requested ex parte communication.  Council Member Butcher - 
site visit and Mayor Cereceda - public comments. 

Town Attorney Herin, Jr. stated that the publication was properly advertised. 

Director of Community Development Services Jason Green reviewed the 
background of the request as stated on the Blue Sheet.  Discussion was held 
regarding the turn lane to be discussed later.  Director Green confirmed that they 
would check the strength of the lights on the property. 

Vice Mayor Murphy questioned whether the people south of the property were 
interested in creating an opening in the wall for access. 

Council Member Butcher questioned the status of the expanded exit lane.  
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Director Green replied that they had not reviewed any plans. 

Attorney Adrienne Noto from Greenspoon Marder LLP represented Publix.  She 
stated that the ordinance would be amended to allow a future pharmacy; there 
was no decision regarding banning single-use plastic bags; prices were based on 
different factors; the lighting used was HPS and future replacements would be 
consistent with amber lighting and they agreed with adding a right-hand turn 
lane.  Schematics would be provided before the next hearing. 

Council Member Shamp requested that they do not display fireworks again this 
year.   

Mayor Cereceda discussed the need for a pharmacy at the location and she 
hoped they would consider eliminating single-use plastic bags.   

Public comment: 

•Benny Sierra., Manager of Skipper’s Liquors, explained that they could not 
compete with a chain on prices.  He stated that the competition was unfair.  He 
felt they should expand the grocery store instead of adding a liquor store. 

•Dave Arndt, resident of the Estero Beach Club, questioned why he received a 
notice that the issue would affect him a mile away from the store.   

•Jignesh Patel, part-owner of Skipper’s Liquors, requested that they keep 
businesses local.  He did not support the request because they could not 
compete.   

Public comment closed. 

Director Green indicated that the property appraiser provided the addresses for 
notifying people within 500 feet.  He explained that if a corner of a condominium 
property was within 500 feet of Publix, all residents would receive a letter. 

MOTION: Council Member Hosafros moved to set the second public hearing 
for January 21, 2020, at 9:00 a.m.; second by Council Member Butcher. 

VOTE:  Motion approved; 5-0. 

RESULT: ADOPTED AS AMENDED [UNANIMOUS] 

MOTION BY:  Rexann Hosafros, Council Member 

SECOND BY:  Bruce Butcher, Council Member 

AYES: Cereceda, Hosafros, Shamp, Butcher, Murphy 

C. LDC Amendment to Division 17 Fences, Walls and Entrance Gates  

Ordinance 19-16 amending Chapter 34, Division 17 of the Land 
Development Code. 

Planner Propst reviewed the background of the amendment. 

Planner Propst explained that chain link fences were removed from Packet Page 
245 because it was repetitive. 

Council Member Shamp suggested that (b) on Packet Page 247 be more specific 
regarding adequate stacking.  Planner Propst commented that they required 18 
feet.  Council Member Shamp questioned sending courtesy letters to people who 
had non-compliant fences.  Planner Propst will meet with code enforcement 
regarding the letters. 
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Town of Fort Myers Beach
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

Case Number: DCI2019-0023

Case Name: Publix Amendment to CPD

Applicant: Publix Super Markets, Inc.

Location: 4791 Estero Blvd STRAP #: 28-46-24-W4-00001.0040

Zoning: Commercial Planned Development (CPD)

Request: The applicant is seeking amendment to the CPD to change schedule of 
uses to allow package liquor store for consumption off premises.

Staff Report: Direct inquiries to: 
Jason Green, at 239-765-0202 ext.1300 or green@fmbgov.com
Fort Myers Beach Town Hall 
2525 Estero Boulevard
Fort Myers Beach, FL 33931

Notice is hereby given that the Town Council of the Town of Fort Myers Beach will hold a 
second reading and possible adoption public hearing at a meeting beginning at 9:00 AM on 
January 11th, 2021 regarding the case listed above.  This hearing will take place at Town 
Hall, 2525 Estero Boulevard, Fort Myers Beach, Florida, 33931.

You may appear in person, through counsel, or through an authorized agent and provide 
testimony, legal argument, or other evidence to become a participant in the hearing.

At this hearing the Town Council of the Town of Fort Myers Beach will review the case and 
make a decision on this matter.  If any person should choose to appeal a decision made at this 
public hearing, such person would need a record of the proceedings, and for that purpose 
may need to ensure that a verbatim record of the proceedings is made, which record indicates 
the testimony and evidence upon which the appeal is to be based.

Copies of the staff report are available for viewing at Fort Myers Beach Town Hall no later 
than January 4th, 2020.  Call 239-765-0202 for more information.  Town Hall is open between 
the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations will be made in accordance 
with the Americans with Disabilities Act.  If you are in need of reasonable accommodation, 
contact Town Hall at 239-765-0202.
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NOTICE OF SCHEDULE OF 
USES CHANGE

The Town of Fort Myers Beach proposes to 
adopt the following ordinance:

  ORDINANCE NO. 19-14
AN ORDINANCE OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, REPLACING 
TOWN OF FORT MYERS BEACH 
RESOLUTION 98-11, AND AMENDING THE 
SCHEDULE OF USES FOR PUBLIX CPD; 
PROVIDING FOR REVISIONS TO 
CONDITIONS OF APPROVAL, AND OTHER 
CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CONFLICTS OF LAW; 
AND PROVIDING FOR AN EFFECTIVE DATE

A public hearing on the ordinance will be held on 
January 11, 2020 at 9:00 AM at Town Hall – 
Council Chambers, 2525 Estero Boulevard, Fort 
Myers Beach, FL 33931. 

 If any person should choose to appeal a decision 
made at this public hearing, such person would 
need a record of the proceedings, and for that 
purpose may need to ensure that a verbatim 
record of the proceedings is made, which record 

indicates the testimony and evidence upon 
which the appeal is to be based. 

Copies of the full ordinance text are available at 
Fort Myers Beach Town Hall.  Call 239-8765-0202 
for more information.  Town Hall is open 
between the hours of 8:30 AM and 4:30 PM.  
Reasonable accommodations will be made in 
accordance with the Americans with Disabilities 
Act.  If you are in need of reasonable 
accommodation, contact Town Hall at 239-765-
0202. 

Figure: Geographic Location Map

Amy Baker, Town Clerk
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-79

1. Requested Motion: Meeting Date: January 11, 2021

Determine if Matanzas Inn Commercial Planned Development project has met the conditions of 
approval for phased development.

Why the action is necessary:
The property owner requested Town Council interpret the intent of the conditions of approval of 
the Planned Development and find that improvements made to date satisfy the intent of the 
conditions of approval. The conditions of approval require a 

What the action accomplishes:
Determines the appropriate path for the property owner moving forward. If the condition of 
approval timeline is satisfied, it will allow the additional phases to be completed within the period 
stated in the condition. Finding that the condition has not been satisfied and that the time has 
expired, the applicant would be required to re-apply to amend the CPD, including conditions of 
approval which would provide clarity as the project moves forward. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Resolution/Ordinance

5. Background:
Matanzas Inn Commercial Planned Development was approved with conditions of approval that 
required phased development to be completed within specific times, including an initial phase 
within parcel "A" to be completed within 60 months of approval. The property owner is 
requesting Town Council to find that work done to date satisfies condition #5 of Resolution 15-
05, DCI 2013-0002 Matanzas Inn CPD. Doing so will allow the property owner to receive a 
building permit for additional work and phasing. The CPD would then be subject to completion 
of all planned improvements within 120 months of the September 9, 2015 approval. Denial of 
the request will result in the Planned Development Concept Plan expiring and require an 
amendment to the Planned Development zoning approval to include a master concept plan.

Per Council's direction, staff has reviewed additional documents available as part of the public 
record and from the property owner. Condition #5 addresses Parcel A development may be 
done in any order. We have included the document labeled in public records as Approved MCP, 
which includes existing conditions and proposed conditions. The property owner has provided a 
summary of improvements as part of his request and believes these improvements meet the 
intent of the condition in the approval. Staff has not found sufficient evidence that other than 
restaurant remodeling, paver and pavement replacement, there have not been any substantial 
expansion or replacement of structures. Building permit records appear to indicate remodeling 
of decks, extend rooflines over decks or existing building (2018), trellis installation (2014 & 
2018), resurface of the pool (2019) and driveway paver replacement.

Attachments:
1. Property Owner submitted documents for condition of approval satisfaction 1-11-21 TC
2. 15-05, DCI2013-0002, Matanzas Inn CPD Amendment FINAL
3. Adopted MCP_SH_1 Existing Conditions
4. Adopted MCP_SH_2 Proposed Conditions
5. MATANZAS REMODEL
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Financial Impact:
N/A

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Jason Green, Community Development Services Created/Initiated - 1/4/2021
Jason Green, Community Development Services Approved - 1/4/2021
John R Herin Jr, Town Attorney Approved - 1/6/2021
Amy Baker, Deputy Town Clerk Approved - 1/6/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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Exhibit E
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-119

1. Requested Motion: Meeting Date: January 11, 2021

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING CHAPTER 6, 14, 
AND 34 OF THE FORT MYERS BEACH LAND DEVELOPMENT CODE regarding Special Events, 
REVISING CHAPTER 22 OF THE FORT MYERS BEACH CODE OF ORDINANCES; PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING 
FOR AN EFFECTIVE DATE.

Why the action is necessary:
Town Council instructed staff to make edits to the proposed amendments. The garage sale 
permit section has been removed.

What the action accomplishes:
Approval of the Ordinance will amend Ch 6, 14, and 34 of the Land Development Code; along 
with Ch 22 of the Code of Ordinances.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance, 2nd Reading

5. Background:
The Town Council has reviewed proposed language related to Special Events. Suggested edits to 
the Land Development Code were presented to the Local Planning Agency (LPA) and are focused 
on removing conflicting language from the LDC in order to develop a more consistent Code of 
Ordinances Ch 22 Special Events.

On December 1st, 2020, the LPA recommended approval (4-2) of the proposed edits to the 
Land Development Code Ch 6, 14, and 34, with the exception of the addition of Sec 34-3041 
(b)(4) and (b)(5); and removal of Sec 34-3046 and Sec 34-3047. The dissenting members 
stated support for the proposed edits with the exception of the removal of Sec 34-3041 
subsections.

The LPA also requested the Town Council consider alternative language to allow for flexibility in 
construction operations (Sec 34-3041 (b)(6)).

On December 7, 2020, the Town Council held the first reading of the Ordinance and instructed 
staff to remove the garage sale permit language from the Land Development Code edits. This 
edit has been incorporated into both the Ordinance and Summary.

Attachments:
1. 116888496_1_Ordinance No. 20-17 re Special Events - 2nd Reading_Final-C1
2. LDC and Code of Ord Special Event and Temp Use Changes Summary rev1-4-21

Financial Impact:

6. Alternative Action

7. Management Recommendations:
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Approval

8. Recommended Approval:
Carl Benge, Assistant Community Development Director Created/Initiated - 1/4/2021
Jason Green, Community Development Services Approved - 1/4/2021
John R Herin Jr, Town Attorney Approved - 1/6/2021
Amy Baker, Deputy Town Clerk Approved - 1/6/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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ORDINANCE NO. 20-17

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 22 OF THE FORT MYERS BEACH CODE OF 
ORDINANCES ENTITLED “SPECIAL EVENTS”; AND AMENDING 
PROVISIONS OF CHAPTERS 6, 14, AND 34 OF THE FORT MYERS 
BEACH LAND DEVELOPMENT CODE, PERTAINING TO SPECIAL 
EVENTS; PROVIDING FOR SEVERABILITY; CODIFICATION; 
SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING FOR 
AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Chapters of the Town of Fort Myers 
Beach Code of Ordinances and Fort Myers Beach Land Development Code regulating special 
events to clarify, improve, simplify, and create consistency among sections of the Code of 
Ordinances and Land Development Code; and

WHEREAS, the Town also recognizes that both its economy and the quality of life of its 
residents are enriched by the proper regulation of special events and temporary uses; and

WHEREAS, on December 1, 2020 the Local Planning Agency, after giving consideration 
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan, 
recommended approval of the proposed amendment ; and

WHEREAS, on December 7, 2020 the Town Council held a first reading of the proposed 
Ordinance; and.

WHEREAS, on January 11, 2020 the Town Council held a second reading of the proposed 
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Section 2. Chapter 22 of the Town of Fort Myers Beach Code of Ordinances entitled 
“Special Events” is hereby amended to read as follows:

Chapter 22 - Special Events

Sec. 22-1. - Definitions. 

Political demonstration. A public gathering, procession or parade, 
the primary purpose of which is the exercise of the rights of 
assembly and free speech as guaranteed by the First Amendment to 
the Constitution of the United States.

Special event. Any activity conducted on public or private property 
that will or has the potential to substantially affect the ordinary and 
customary use of beaches, public streets, rights-of-way, sidewalks, 
and other public forums, including any temporary activity 
conducted on private property that is not authorized by the 
certificate of use or certificate of occupancy issued for any business 
operating on the property where the activity is planned, or any 
temporary activity conducted on private property where the area of 
the activity coincides with parking spaces required for the operation 
of any business An activity within the boundaries of the town of Fort 
Myers Beach which would inhibit the usual flow of pedestrian or 
vehicular travel or which occupies any public area or building so as 
to preempt use of said area by the general public or which deviates 
from the established us of said area of building, but such term does 
not include the following:

(1) Any usual and customary noncommercial accessory 
use of a residential dwelling unit;

(2) Any use or activity specifically approved by a 
development permit issued by the city; or

(3) Private gatherings that will make no use of a public 
property other than for lawful parking;

(4) Any garage sale conducted in compliance with the 
requirements of this chapter.

Sec. 22-2. - Permit required. 

No person or entity can initiate, sponsor, organize, promote, may 
conduct or advertise a special event unless a permit has been 
obtained from the town.
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Sec. 22-3. - Exemptions from permit requirement. 

The following do not require a special event permit:

(1) Private events that will make no use of a public 
property other than for lawful parking.

(2) Events conducted solely for the purpose of 
exercising a group's first amendment right of free speech 
and/or assembly. If an event has any commercial aspect, or 
is a political demonstration as defined in section 22-1, or 
requires the closure of roadways, sidewalks or the use of 
Town or County staff, then this exemption will not apply.

Sec. 22-4. - Fees. 

All fees that relate to special events and special events permits will 
be as stated in the current Town of Fort Myers Beach Fee Schedule.

Sec. 22-5. - Permit fee exemption for special events conducted 
by the town. 

The town is exempt from all permit fees relating to special events 
conducted by the town.

Sec. 22-6. – Types of events requiring a special event permit.

The following types of events will require a special event permit.  
Events, other than these specifically listed, may also require a 
special event permit.

(1) Carnivals, Fairs, Festivals and Circuses;

(2) Farmer’s Markets and Flea Markets;

(3) Art Shows;

(4) Running, Walking or Bicycling Events;

(5) Concerts;

(6) Fireworks;

(7) Parades;
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(8) Similar events requiring off-site parking, street or sidewalk closures, 
sound amplification or use of public property or Town staff.

Sec. 22-67. - General criteria and limitations.

The following general criteria and limitations apply to special event 
permits: 

(1) The activity proposed must be compatible with the 
surrounding land uses.

(2) An individual applicant may not receive a special 
event permit more than six times within a calendar year, 
provided, however, that the town council may grant 
businesses or entities approval for a recurring event permit 
that is not subject to this limitation (see section 22-7) and 
provided further that the town council has the authority to 
permit an individual applicant to exceed the six event annual 
limitation in its discretion.

(3) For any special event that will include a temporary 
use regulated by LDC chapter 34 (see LDC sections 34-3041 
through 34-3051) a temporary use permit may also be 
required.  For any special event that will take place all or in 
part upon the beach will be subject to all requirements 
contained in LDC section 14-11 this chapter and any 
requirements of state or federal agencies relating to activities 
that take place on the beach.

(4) For any special event where alcoholic beverages will 
be sold, the applicant must may need to obtain a temporary 
one-day permit as proscribed described in LDC section 34-
1264, as applicable. Applicants must obtain any required 
permits from the Florida Department of Business and 
Professional Regulation, Division of Alcoholic Beverages 
and Tobacco.

(5) The following types of special events must be 
approved by the town council: 

a. Special events with a duration of four days or 
more where alcohol will be served; 

b. Special events with an anticipated attendance 
of more than 500 people; 
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c. Recurring special events (see section 22-76);

d. Any special event that includes a waiver of 
the town's open container regulations (see Code 
chapter 4, article IV); 

e. Special events held annually, once initially 
approved by town council, may be administratively 
approved by the town manager (i.e., without formal 
action by town council) for subsequent years, so long 
as they do not include a noise ordinance waiver 
request (see subsection (6)g) of this section, or a 
material change in the nature of the annual special 
event. Material changes include an anticipated 
increase in attendance of ten percent or more, an 
increase of the area of the special event of ten percent 
or more; changes or additions to the parking plan for 
the special event; or other changes as determined in 
the sole discretion of the town manager; 

f. Special events for which a waiver of parking 
or other town fees is requested. If the waiver was 
previously approved by the town council in 
conjunction with approval of a recurring special 
event or annual event and special event is subject to 
administrative approval, then the related waiver may 
also be administratively approved; and 

g. Special events for which a waiver of the Fort 
Myers Beach Noise Ordinance noise regulations is 
requested.

h. Special events, which require the closure of 
streets or sidewalks.

(6) Special events that occur on or near the beach or 
dune.

a. Due to the potential for adverse impacts, 
certain special event activities may not be compatible 
with sea turtle nesting areas. In some cases, this is 
due to the type of activity where permit conditions 
alone cannot provide adequate protection. In other 
cases, the density of sea turtle nesting prevents 
certain activities from being conducted safely.
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b. Special events that occur on or near the beach 
or dune, or where lighting from the special events 
directly or indirectly illuminates sea turtle habitat, 
may contain special conditions for protection of the 
beach, dune and sea turtles. These conditions are in 
addition to the basic requirements of the town's 
special events permit provisions, which must still be 
met in full.

1. Along with the regular application for 
an event permit, a site plan must be submitted 
depicting the property corners and the 
dimensions of the area where the event is 
proposed to occur, the location of existing 
vegetation, structures, and any existing sea 
turtle nests, and a summary of the activities 
proposed. A lighting plan that includes the 
location, number, type, wattage, orientation, 
and shielding for all proposed artificial light 
sources that will be used must also be 
submitted. All lighting must be in compliance 
with §14-75 of the Fort Myers Beach Code of 
Ordinances.

2. Prior to the granting or denying of the 
application, an on-site inspection will be 
conducted to determine if the proposed event 
conforms to the requirements of this section 
and if any native vegetation or sea turtle nests 
exist to be protected.

3. Based upon the information 
contained in the application and the site 
inspection, the application shall be approved 
or denied.

4. Site-specific conditions may be 
attached to the permit relating to identifying, 
designating, and protecting any existing 
vegetation and sea turtle nests in accordance 
with this code. These conditions are in 
addition to the following standard permit 
conditions for all special events on the beach:

i. During the sea turtle season 
(May 1 through October 31), special 
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event activities including 
construction shall be confined to 
daylight hours and shall not begin 
before 8:00 a.m. or before completion 
of daily monitoring for turtle nesting 
activity by a FWC-authorized marine 
turtle permit holder, whichever 
occurs first. However, no activity 
shall take place until after a daily sea 
turtle nest survey is conducted as 
indicated below.

ii. During sea turtle nesting 
season (May 1 through October 31), 
the permittee is responsible for 
ensuring that a daily sea turtle nest 
survey, protection, and monitoring 
program is conducted throughout the 
permitted special events area. Such 
surveys and associated conservation 
measures shall be completed after 
sunrise and prior to the 
commencement of any activity. The 
sea turtle survey, protection, and 
monitoring program shall be 
conducted only by individuals 
possessing appropriate expertise in 
the protocol being followed and a 
valid F.A.C. Rule 68-E permit issued 
by the FWC. To identify those 
individuals available to conduct 
marine turtle nesting surveys within 
the permitted area, please contact the 
FWC, Bureau of Imperiled Species 
Management, at (850) 922-4330.

iii. All turtle nests will be marked 
with wooden stakes, flagging tape, 
and a FWC sea turtle nest sign. No 
activities (including the placement of 
equipment or the storage of materials) 
are allowed within 30 feet of the 
marked nest. The permittee shall 
ensure that all personnel are briefed 
on the types of marking utilized and 
be able to easily contact the 
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individual responsible for the nest 
survey to verify any questionable 
areas. 

5. A violation of the special or standard 
conditions will automatically invalidate the 
permit. Periodic compliance inspections will 
be conducted to insure compliance with the 
permit conditions and this article. 

6. The release of balloons is prohibited 
in accordance with F.S. § 372.995, except as 
permitted by that statute.

Sec. 22-78. - Recurring special events.

To qualify as a recurring event, the event must be the same type of 
event and must be held in the same location. Examples of a recurring 
event include, but are not limited to, farmers' markets, "sunset 
celebrations," and music or art themed events. Recurring special 
events are subject to the following requirements: 

(1) Each event must be held at the same location at the 
same time of day.

(2) All dates for the recurring event must be listed on the 
original application.

(3) Each individual event must be of the same genre with 
similar anticipated attendance.

(4) A recurring special event may not occur more often 
than weekly over a period of one year based upon a single 
application.

Sec. 22-89. - Application requirements. 

(a) Any person or entity seeking issuance of a special event 
permit must file a written application with the town manager on 
forms provided by the town.

(b) If any town council actions are required in connection with 
a planned special event, the application for the permit must be filed 
at least 60 days prior to the date of the planned event.
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(c) Applications for special event permits that do not require 
town council action must be filed at least 15 days prior to date of the 
planned event.

(d) Incomplete applications will not be processed for approval.

(e) Applications received less than the specified days before the 
date of the planned event, may be accepted at the discretion of the 
town manager. If the late application is accepted, the town manager 
has the discretion to impose additional permit fees, as per the Town 
of Fort Myers Beach Fee Schedule, to facilitate timely review and 
approval.

(f) A complete permit application must include, but may not be 
limited to, the following: 

(1) The name of the special event and its purpose in 
general terms.

(2) The name(s) of the person(s) or organization(s) 
sponsoring the special event, together with the addresses and 
telephone numbers of all such persons or organizations.

(3) The proposed date or dates of the special event.

(4) The expected number of persons who will attend the 
event. 

a. Events with an anticipated attendance 
exceeding 500 people requires approval by the Town 
Council.

(5) The specific location(s) within the town where the 
special event is to be held. The applicant must submit a 
general site plan that identifies the area(s) of the property 
used for the event activities, any and all tents, canopies, 
recreational vehicles, or accessory structures that are to be 
utilized in connection with the special event activity. A 
parking plan must be included as part of the special event 
permit application. The location of any parking and 
accessory structures may not obstruct traffic or violate any 
applicable town, county or state laws. 

(6) In instances where a proposed special event will be 
held within 500 feet of residential property and will include 
any amplified sound, the applicant shall provide notice to 
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such owners and advise them of the nature of the event and 
the dates and times when the event will be held. The 500 feet 
shall be measured from the perimeter of the site where the 
event will take place and for condominium properties, a 
single written notification to the condominium association 
will be sufficient. The notification shall advise the owner of 
their right to submit a letter of objection to the town 
manager, and shall include the date by which any such letter 
of objection must be submitted.

(7) Whether any street closings are requested and, if so, 
which streets and the times when they will be closed. 

a. A request to close any streets requires approval by 
the Town Council.

(8) Whether any alcoholic beverages will be sold or 
served. If alcoholic beverages will be sold the applicant must 
obtain all necessary permits as described in section 22-67. 

a. A request to waive the Town’s open container 
regulations requires approval by the Town Council.

b. Any event four days or longer and where alcohol 
will be served requires approval by the Town 
Council.

(9) If any entertainment will be included, details as to the 
type of entertainment, times and location must be provided.

(10) Whether utility services such as electrical power or 
water will be required. 

(11) Whether the applicant is requesting have a banner 
hung in association with the event, see section 22-15. A 
proof of the proposed banner is required All proposed 
signage shall be in compliance with Chapter 30 Signs of the 
Land Development Code.  The applicant shall provide 
application for signs or shall propose signs exempt from the 
ordinance per LDC Sec 30-6.

(12) Proof indicating approval of the event from all 
applicable outside state and local agencies.

(13) In instances when the sound emanating from a 
proposed special event is anticipated to exceed the limits 
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established in Code Section 14-23 of the Fort Myers Beach 
Code of Ordinances, the applicant must provide proof of 
application for a waiver for relief from the maximum 
allowable noise levels in accordance with section 14-25 of 
the Fort Myers Beach Code of Ordinances. As part of the 
waiver application process, the applicant is required to 
provide notice to all property owners within 500 feet of the 
location of the proposed special event, advising them of the 
nature of the event and the dates and times when the event 
will be held. The 500 feet is measured from the perimeter of 
the site where the special event will take place; and for 
condominium properties, a single written notification to the 
condominium association is sufficient.

a. A request to waive the noise regulations 
requires approval by the Town Council.

(14) Proof of application for approval of any temporary 
use permits required in conjunction with the special event, 
see sections 34-3041—34-3051 of the Fort Myers Beach 
Land Development Code. 

(154) An affidavit, signed by the applicant, that all the 
information provided in the application is a complete and 
accurate description of the proposed event and that 
permission has been obtained from the owner of any land 
upon which the special event is to be held, unless the event 
is to be held exclusively on public property. 

(16) An affidavit, signed by the applicant, that permission 
has been obtained from the owner of any land upon which 
the special event is to be held, unless the event is to be held 
exclusively on public property. 

(175) The town manager has the authority to require any 
reasonable additional information from the applicant that the 
town manager deems necessary.

Sec. 22-910. - Review of application.

Upon receipt of an application that contains all of the items listed in 
section 22-89 and required application fees, the town manager will 
forward copies of the application to all affected town departments 
for their review.
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(1) If the special event permit can be approved by the 
town manager administratively, the town manager will grant 
or deny an application for a special event permit within ten 
days of receipt of a complete application.

(2) Special event permits requiring town council action 
will be scheduled for consideration at the next regularly 
scheduled town council meeting.

(3) The town manager and town council have the right 
to place conditions on a special event permit to mitigate any 
anticipated adverse effects on nearby properties.

Sec. 22-1011. - Grounds for denial. 

(a) The town manager or town council may deny an application 
for a special event permit if the applicant, or the person on whose 
behalf the application for a permit was made, has on a prior occasion 
made a material misrepresentation regarding the nature or scope of 
an event or activity previously permitted by a special event permit, 
or, who has previously violated the terms of a prior special event 
permit, issued to or on behalf of the applicant. An application for a 
special event permit may also be denied for any of the following 
reasons: 

(1) The application for a special event permit (including 
any required attachments and submissions) is not fully 
completed and properly executed;

(2) The applicant has not tendered the required 
application fee, if any, with the application or has not 
tendered any other required fees, indemnification 
agreement, insurance certificate, or security deposit, if any, 
within the times prescribed by the town manager;

(3) The application contains a material falsehood or 
misrepresentation;

(4) The applicant or the person on whose behalf the 
application for the special event permit has been made has 
on prior occasions damaged town property and has not paid 
in full for such damage, or has other outstanding and unpaid 
debts to the town; 

(5) A fully executed prior application for a special event 
permit for the same time and place has been received, and a 
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special event permit has or will be granted to the prior 
applicant, authorizing uses or activities which do not 
reasonably permit multiple occupancy of the area where the 
event is proposed to be held; 

(6) The use or activity intended by the applicant will 
conflict with previously planned programs organized or 
conducted by a governmental agency and previously 
scheduled for the same time and place; 

(7) The use or activity intended by the applicant would 
present an unreasonable danger to the health or safety of the 
public; 

(8) The applicant has not complied or cannot comply 
with applicable licensure requirements, laws, ordinances or 
regulation of the state, the county or the town concerning the 
sale or offering for sale of any goods or services; or 

(9) The use or activity intended by the applicant is 
prohibited by state or federal law or by ordinances or 
regulations of the county or the town.

(b) If the special event application is denied, the applicant is not 
be entitled to receive any reimbursement from the town for any costs 
incurred during the application process, including the application 
fee.

Sec. 22-1112. - Notification of denial and right of appeal. 

(a) Any applicant who is denied a special event permit by the 
town manager will be notified in writing. Said notification will state 
the reasons for the denial and the right of appeal to the town council, 
and will be sent by registered mail to the applicant. 

(b) The applicant will have ten days from receipt of the written 
notification of permit denial to request an appeal hearing before the 
town council. If the appeal cannot be heard by the town council prior 
to the date when the event is scheduled to be held, the filing of an 
appeal will not entitle the applicant to conduct the event on that date 
but, if the appeal is successful, the applicant may hold the event on 
a rescheduled date that is after the town council meeting at which 
the appeal was heard. 

(c) An appeal of the decision of the town council may be made 
to the circuit court by filing a petition for writ of certiorari as 
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provided for under the Florida Rules of Appellate Procedure. A 
decision of the town council will be deemed to have been rendered 
on the date the town council votes to either grant or deny the appeal.

Sec. 22-1213. - Litter. 

(a) Special event permit holders are responsible for ensuring 
that the area where the event is held is free of all litter and debris 
within 24 hours of the time the special event ends. Events that span 
more than a 24-hour period are responsible for removing all garbage 
and litter at the end of each day. 

(b) In the event this section is not complied with, the town 
manager has the authority to contract with a cleaning service and the 
cost of the cleanup will be the responsibility of the permit holder 
and, if not promptly paid, may be deducted from any required 
security deposit (see section 22-14).

Sec. 22-1314. - Security for unpaid expenses. 

The town manager may require the posting of a security deposit, or 
other form of security acceptable to the town, to ensure that any 
unpaid expenses or damages incurred as a result of the event are 
satisfied.

Sec. 22-1415. - Indemnification and liability insurance. 

(a) Prior to the issuance of the special event permit, the 
applicant is required to execute an indemnification and hold 
harmless agreement in a form acceptable to the town attorney. 

(b) Prior to the issuance of the special event permit, the 
applicant is required to obtain, at its sole expense, public liability 
insurance, with minimum limits as required by the town, that 
includes coverage for any town property utilized and naming the 
town as an additional insured.

Sec. 22-15. - Signage. 

(a) All signage relating to special events must comply with LDC 
chapter 30. 

(b) Banners across Town of Fort Myers Beach rights-of-way. 
Special event permit applicants may request to hang a banner 
advertising the special event across the Town of Fort Myers Beach 
right-of-way at the base of the Sky Bridge. All banners must be 
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approved by town manager. Banners may not contain any 
commercial information for the purpose of advertising anything 
other than the special event. Banners will not be approved until 
approval has been obtained for the associated special event. Banners 
are hung on a on a first-come first-served basis. Banners may hang 
for a period of two weeks prior to the event; provided, however, that 
the town manager may permit a banner to be hung for a period of up 
to four weeks if availability allows. All banners must have 
grommets that are no less than two feet apart on the top and bottom. 
Banners can be no larger than 16 feet in width and three feet high. 
(c)  For any special event where a requested road closure has the 
potential to affect a sizeable segment of the community, notice of 
such closure must be provided to the public at least five days prior 
to event if variable message signs are utilized or 14 days prior to an 
event if static signs are utilized. Type and placement of signs will be 
determined by public works director. The applicant is responsible 
for any fees associated with the static signs or variable message 
boards.

Sec. 22-16. - Revocation. 

The town manager has the authority to revoke a special event permit 
issued pursuant to this chapter upon violation of any of the 
requirements contained in the permit or in this Code or the LDC.

Section 3. Section 6-366 of Chapter 6 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Sec. 6-366. - Location of construction near beaches. 

(a) Except for beach renourishment and for minor structures 
such as lifeguard support stands and beach access ramps, all 
construction must be located a sufficient distance landward of the 
beach to permit natural shoreline fluctuations and to preserve dune 
stability. In addition to complying with all other provisions of this 
code, major structures must be built landward of the 1978 coastal 
construction control line except where a major structure may be 
specifically allowed by this code to extend across this line. The 1978 
coastal construction control line is depicted on the Future Land Use 
Map as the seaward edge of land-use categories allowing urban 
development and as the landward edge of the recreation land-use 
category. This line is also the landward edge of the EC 
(Environmentally Critical) zoning district. 

(b) Occasional minor structures are permitted by right in the EC 
zoning district if they are placed on private property and do not alter 
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the natural landscape or obstruct pedestrian traffic (examples are 
mono-post shade structures, movable picnic tables, beach volleyball 
courts, and similar recreational equipment, see § 34-652 of this 
LDC). Artificial lighting and signs may not be installed in the EC 
zoning district unless approved by special exception or as a 
deviation in the planned development rezoning process or unless 
explicitly permitted by §§ 14-5 or 27-51 of this LDC. 

(1) Other provisions of this code provide for certain 
other minor structures in the EC zoning district: 

a. Perpendicular dune walkovers are permitted 
by right in accordance with § 10-415(b) and 
subsection (d), below. 

b. Some temporary structures such as tents may 
be permitted through a temporary use permit for 
special events permit held on the beach, in 
accordance with § 14-11 of this LDC Ch. 22 of the 
Code. 

c. Licensed beach vendors may place rental equipment and/or a 
temporary movable structure in accordance with § 14-5, Ch. 27, and 
§ 34-3151 of this code.

Section 4. Section 14-11 of Chapter 14 of the Town of Fort Myers Beach Land 
Development Code is hereby repealed:

Sec. 14-11. - Special events on the beach.

(a) Special events on the beach are any social, commercial, or 
fraternal gathering for the purpose of being entertained, instructed, 
viewing a competition, or any other reason that would bring them 
together in one location that normally would not include such a 
concentration of people on or near the beach. 

(b) Special events on the beach are temporary, short-term 
activities, which may include the construction of temporary 
structures; temporary excavation, operation, transportation, or 
storage of equipment or materials; and/or nighttime lighting that is 
visible seaward of the coastal construction control line (CCCL). 
Generally, activities within this category include, but are not limited 
to: sporting events (e.g., volleyball, personal watercraft races, 
offshore powerboat races), festivals, competitions, organized parties 
(e.g., weddings), promotional activities, concerts, film events, 
balloon releases, and gatherings under tents. 

Page 195 of 246



(c) Due to the potential for adverse impacts, certain special 
event activities may not be compatible with sea turtle nesting areas. 
In some cases this is due to the type of activity where permit 
conditions alone cannot provide adequate protection. In other cases 
the density of sea turtle nesting prevents certain activities from being 
conducted safely.

(d) Special events that occur on or near the beach or dune, or 
where lighting from the special events directly or indirectly 
illuminates sea turtle habitat, may contain special conditions for 
protection of the beach, dune and sea turtles. These conditions are 
in addition to the basic requirements of the town's special events 
permit provisions, which must still be met in full.

(1) Along with the regular application for an event 
permit, a site plan must be submitted depicting the property 
corners and the dimensions of the area where the event is 
proposed to occur, the location of exiting vegetation, 
structures, and any existing sea turtle nests, and a summary 
of the activities proposed. A lighting plan that includes the 
location, number, type, wattage, orientation, and shielding 
for all proposed artificial light sources that will be used must 
also be submitted. All lighting must be in compliance with § 
14-75.

(2) Prior to the granting or denying of the application, an 
on-site inspection will be conducted to determine if the 
proposed event conforms to the requirements of this section 
and if any native vegetation or sea turtle nests exist to be 
protected.

(3) Based upon the information contained in the 
application and the site inspection, the application shall be 
approved or denied. approve or deny the application. 

(4) Site-specific conditions may be attached to the 
permit relating to identifying, designating, and protecting 
any existing vegetation and sea turtle nests in accordance 
with this code. These conditions are in addition to the 
following standard permit conditions for all special events 
on the beach: 

a. During the sea turtle season (May 1 through 
October 31), special event activities including 
construction shall be confined to daylight hours and 
shall not begin before 8:00 a.m. or before completion 
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of daily monitoring for turtle nesting activity by a 
FWC-authorized marine turtle permit holder, 
whichever occurs first. However, no activity shall 
take place until after a daily sea turtle nest survey is 
conducted as indicated below. 

b. During sea turtle nesting season (May 1 
through October 31), the permittee is responsible for 
ensuring that a daily sea turtle nest survey, 
protection, and monitoring program is conducted 
throughout the permitted special events area. Such 
surveys and associated conservation measures shall 
be completed after sunrise and prior to the 
commencement of any activity. The sea turtle 
survey, protection, and monitoring program shall be 
conducted only by individuals possessing 
appropriate expertise in the protocol being followed 
and a valid F.A.C. Rule 68-E permit issued by the 
FWC. To identify those individuals available to 
conduct marine turtle nesting surveys within the 
permitted area, please contact the FWC, Bureau of 
Imperiled Species Management, at (850) 922-4330. 

c. All turtle nests will be marked with wooden 
stakes, flagging tape, and a FWC sea turtle nest sign. 
No activities (including the placement of equipment 
or the storage of materials) are allowed within 30 feet 
of the marked nest. The permittee shall ensure that 
all personnel are briefed on the types of marking 
utilized and be able to easily contact the individual 
responsible for the nest survey to verify any 
questionable areas. 

(5) A violation of the special or standard conditions will 
automatically invalidate the permit. Periodic compliance 
inspections will be conducted to insure compliance with the 
permit conditions and this article. 

(6) The release of balloons is prohibited in accordance 
with F.S. § 372.995, except as permitted by that statute.

Section 5. Section 34-2 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Sec. 34-2. - Definitions 
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***

Garage sale or yard sale mean an informal sale of used household 
or personal articles, such as furniture, tools, or clothing, held on the 
seller's own premises, or conducted by several people on one of the 
sellers’ own premises. Garage and yard sales are limited to not more 
than one week in duration, with sales limited to two garage or yard 
sales per year. See Residential accessory use.

***

Use, temporary means a use or activity which that is permitted only 
for a limited time, which will not inhibit the usual flow of pedestrian 
or vehicular travel on public rights-of-way, subject to specific 
regulations and permitting procedures. See article IV, division 37 of 
this chapter.

***

Section 6. Section 34-2441 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby repealed:

Sec. 34-2441. - Special events defined.
A special event is any social, commercial, or fraternal gathering for 
the purpose of entertaining, instructing, viewing a competition, or 
for any other reason that would assemble an unusual concentration 
of people in one location. Specifically excluded from this definition 
are any gatherings formed and/or sponsored by any recognized 
religion or religious society. Sec. 34-2442. - Permits for special 
events. 

(a) The Town of Fort Myers has established a permitting 
process for special events through Ordinances Nos. 98-01 and 00-
16 and any future amendments. 

(b) No person, corporation, partnership, or other entity shall 
advertise or sell or furnish tickets for a special event within the 
boundaries of the town, and no such event shall be conducted or 
maintained, unless and until that person or entity has obtained a 
permit from the town to conduct such event. 

(c) Special events on the beach shall also comply with § 14-11 
of this code.

Section 7. Section 34-3041 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Page 198 of 246



Sec. 34-3041. - Generally. 

(a) Purpose. The purpose of this subdivision is to specify 
regulations applicable to certain temporary uses which, because of 
their impact on surrounding land uses, require a temporary use 
permit.

(b) Permit required. No temporary use shall be established until 
a temporary use permit has been obtained from the director in 
accordance with the requirements of § 34-3050 this chapter. 
Some temporary uses may qualify as special events that are 
regulated by Ordinance No. 98-01 as amended, or may qualify as 
special events on or near the beach, which are further regulated by 
§ 14-11 of this code.  Ch. 22.  A temporary use permit must be 
obtained for the following uses in compliance with these 
requirements:

(1) Christmas tree sales lots for up to 45 days prior to the 
holiday;

(2) Holiday, seasonal or annual sales lots for up to 30 
days;

(3) Temporary promotional activities involving the sale 
and promotion of goods and services available at a business 
on the premises, subject to the following: 

a. Activities that obstruct private parking or are 
held on the adjacent public sidewalk may be held for 
up to three consecutive days up to three times per 
calendar year. 

b. Activities that do not obstruct parking and are 
held on private property may be held for up to ten 
consecutive days up to three times per calendar year. 

c. Outdoor display of merchandise, not 
associated with a temporary promotional activity 
shall be in compliance with LDC Sec 34-678 
Outdoor display and sales of merchandise and food. 

(4) Garage sales or yard sales, with a maximum of two 
permits per parcel per year for a maximum of three 
consecutive days.  Garage sale permits will be free of charge. 
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(5) Construction projects which require storage, parking 
areas, construction trailers, site screening and/or any other 
temporary activities during construction of the project and 
which terminate upon completion of the project.  

(6) Temporary wireless communications facilities, as 
are necessary to meet demand, for up to six (6) months.
(7) One-day permits for consumption of alcohol on-
premises associated with a temporary event.

(8) Other similar uses of a temporary nature.

(c) Lighting. No permanent or temporary lighting shall be 
installed without an electrical permit and inspection. 

(d) Time limit. 

(1) All temporary uses shall be confined to the dates 
specified by the director, on the temporary use permit; 
provided, however, that:

a. Except as provided for seasonal parking lots 
in §§ 34-2022 of this chapter and for other uses 
where specifically provided in §§ 34-3043 through 
34-3048 of this chapter, the director may not 
authorize a temporary use for more than 30 days; and 
If no time period is specified on the temporary use 
permit, then the temporary use permit will expire and 
the use must be abated within 30 days from the date 
of issuance.

b. If no time period is specified on the 
temporary use permit, then the temporary use permit 
will expire and the use must be abated within 30 days 
from the date of issuance.

(2) A temporary use permit may not be renewed or 
reissued to the same applicant or on the same premises for a 
similar use more than three (3) times per year.  for a period 
of six months from the date of expiration of the previous 
temporary use permit.

(e) Hours of operation. Hours of operation shall be confined to 
those specified in the permit. 
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(f) Cleanup. The site shall be cleared of all debris at the end of 
the temporary use and all temporary structures shall be removed 
within 48 hours after termination of the use. A cash bond of a 
minimum of $25.00 and not to exceed $5,000.00 or a signed contract 
with a disposal firm may be required as a part of the application for 
a temporary use permit to ensure that the premises will be cleared of 
all debris during and after the event.

(g) Traffic control. Traffic control as may be required by the 
county sheriff's department and the county department of 
transportation shall be arranged and paid for by the applicant. Signs. 
A sign permit may be required for any proposed signs.

(h) Damage to public right-of-way. A cash bond of a minimum 
of $25.00 and not to exceed $5,000.00 may be required to ensure the 
repair of any damage resulting to any public right-of-way as a result 
of the event. In lieu of. Any proposed use, which exceeds the criteria 
or regulations of this code subdivision, may apply for a Special 
Event permit.

Section 8. Sections 34-3042, 34-3043, 34-3044, 34-3045, 34-3046, 34-
3047, 34-3048, and 34-3055 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code are hereby repealed:

Sec. 34-3042. - Carnivals, fairs, circuses and amusement devices. 

(a) Location of amusement devices and other structures. Refer 
to §§ 34-2142(a) and (b) above, for setback requirements. 

(b) Off-street parking. Refer to § 34-2020(d)(3)g. of this chapter 
for off-street parking requirements. 

(c) Hours of operation. The hours of operation shall be limited 
to 10:00 a.m. to 10:00 p.m., unless otherwise extended by the 
director in writing. 

(d) Special event permit. In addition to a temporary use permit, 
a carnival, fair, circus, or amusement device, or other event may be 
subject to the provisions of the town's Special Events Ordinance No. 
98-01, as amended (see also division 34 of this article). Ch. 22.

Sec. 34-3043. - Christmas tree sales. 

(a) Christmas tree sales may be permitted in any commercial 
district, provided that: 
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(1) No parking lot required for another use shall be used 
for display of trees; and 

(2) Temporary off-street parking for at least five 
vehicles shall be provided utilizing an existing or approved 
parking lot entrance or driveway. 

(b) The maximum length of time for display and open-lot sales 
shall be 45 days.  

Sec. 34-3044. - Temporary contractor's office and equipment 
storage shed. 

A contractor's office or construction equipment shed may be 
permitted in any district where use is incidental to an ongoing 
construction project with an active building permit or development 
order. Such office or shed shall not contain sleeping or cooking 
accommodations. The contractor's office and construction shed shall 
be removed within 30 days of the date of final inspection for the 
project.

Sec. 34-3045. - Alcoholic beverages. 

Temporary one-day permits for the service of alcoholic beverages 
may be permitted in accordance with § 34-1264(d) of this chapter.  

Sec. 34-3046. - Temporary use of mobile home. 

(a) Rehabilitation or construction of residence following 
disaster. 

(1) When fire or disaster has rendered a single-family 
residence unfit for human habitation, the temporary use of a 
mobile home or recreational vehicle located on the single-
family lot during rehabilitation of the original residence or 
construction of a new residence may be permitted subject to 
the regulations set out in this section. 

(2) The maximum duration of the use shall be 18 months 
after the date the President of the United States issues a 
disaster declaration. If no disaster declaration is issued, the 
maximum duration of the use is six months. The director 
may extend the permit once for a period not to exceed 60 
days in the event of circumstances beyond the control of the 
owner. Application for an extension shall be made prior to 
expiration of the original permit. 
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(b) Rehabilitation or construction of damaged business or 
commercial uses following disaster. 

(1) Business or commercial uses damaged by a major or 
catastrophic disaster that are necessary for the public health 
and safety or that will aid in restoring the community's 
economic base may be permitted to use a mobile home or 
similar type structure to carry out their activities until the 
damaged structure(s) is rebuilt or replaced according to 
applicable development or redevelopment regulations. 

(2) The maximum duration of the temporary use is nine 
months after the date the President of the United States 
issues a disaster declaration. If no disaster declaration is 
issued, the maximum duration of the use is six months. The 
director may extend the permit once for a period not to 
exceed 60 days in the event of circumstances beyond the 
control of the owner. Application for an extension shall be 
made prior to expiration of the original permit. 

(c) Conditions for use. 

(1) Required water and sanitary facilities must be 
provided. 

(2) The mobile home or recreational vehicle shall be 
removed from the property within ten days after the 
certificate of occupancy is issued for the new or rehabilitated 
residence, business, or commercial use, or upon expiration 
of the temporary use permit, whichever occurs first.  

Sec. 34-3047. - Temporary telephone distribution equipment.

Telephone distribution equipment may be granted a temporary use 
permit during planning and construction of permanent facilities, 
provided that: 

(1) The equipment is less than six feet in height and 300 
cubic feet in volume; and 

(2) The maximum length of the use shall be six months, 
but the director may extend the permit once for a period not 
to exceed six additional months in the event of 
circumstances beyond the control of the telephone company. 
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Application for an extension shall be made at least 15 days 
prior to expiration of the original permit.  

Sec. 34-3048. - Ancillary temporary uses in parking lots. 

(a) The following ancillary temporary uses may be permitted in 
parking lots upon application and issuance of a temporary use permit 
(see § 34-3050 of this chapter): 

(1) Seasonal promotions. 

(2) Sidewalk or parking lot sales. 

(3) Fairs and carnivals (see § 34-3042 of this chapter). 

(4) Tent sales. 

(5) Flea markets by nonprofit organizations. 

(6) Welcome stations in accordance with § 34-3051 of 
this chapter. 

(b) In approving a temporary use permit, the director shall 
require that the area of the lot to be used is clearly defined and that 
the use will not obstruct pedestrian and vehicular movements to 
portions of the lot not so used.

Sec. 34-3055. - Special events. 

(a) A special event is any social, commercial, or fraternal 
gathering for the purpose of entertaining, instructing, viewing a 
competition, or for any other reason that would assemble an unusual 
concentration of people in one location. 

(b) See division 34 of this chapter for a summary of permitting 
rules for special events.-

Section 9. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 10. Whenever the requirements or provisions of this ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply.
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Section 11. If any section, subsection, sentence, clause or phrase of this ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 12. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
 and seconded by  and upon being put to 

a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___

ADOPTED this ____ day of ___________, 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this __day of _________, 2021.
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SPECIAL EVENTS blue sheet attachment draft

Land Development Code Amendments

Sec. 6-366. - Location of construction near beaches. 

(a)  Except for beach renourishment and for minor structures such as lifeguard support stands and beach 
access ramps, all construction must be located a sufficient distance landward of the beach to permit 
natural shoreline fluctuations and to preserve dune stability. In addition to complying with all other 
provisions of this code, major structures must be built landward of the 1978 coastal construction control 
line except where a major structure may be specifically allowed by this code to extend across this line. 
The 1978 coastal construction control line is depicted on the Future Land Use Map as the seaward 
edge of land-use categories allowing urban development and as the landward edge of the recreation 
land-use category. This line is also the landward edge of the EC (Environmentally Critical) zoning 
district. 

(b)  Occasional minor structures are permitted by right in the EC zoning district if they are placed on 
private property and do not alter the natural landscape or obstruct pedestrian traffic (examples are 
mono-post shade structures, movable picnic tables, beach volleyball courts, and similar recreational 
equipment, see § 34-652 of this LDC). Artificial lighting and signs may not be installed in the EC zoning 
district unless approved by special exception or as a deviation in the planned development rezoning 
process or unless explicitly permitted by §§ 14-5 or 27-51 of this LDC. 

(1)  Other provisions of this code provide for certain other minor structures in the EC zoning district: 

a. Perpendicular dune walkovers are permitted by right in accordance with § 10-415(b) and 
subsection (d), below. 

b.  Some temporary structures such as tents may be permitted through a temporary use permit 
for special events permit held on the beach, in accordance with § 14-11 of this LDC Ch. 22. 

c. Licensed beach vendors may place rental equipment and/or a temporary movable structure in 
accordance with § 14-5, ch. 27, and § 34-3151 of this code.

Explanation- We are consolidating all info regarding special events into one place.

Sec. 14-11. - Special events on the beach. 

(a)  Special events on the beach are any social, commercial, or fraternal gathering for the purpose of 
being entertained, instructed, viewing a competition, or any other reason that would bring them 
together in one location that normally would not include such a concentration of people on or near the 
beach. 

(b)  Special events on the beach are temporary, short-term activities, which may include the construction 
of temporary structures; temporary excavation, operation, transportation, or storage of equipment or 
materials; and/or nighttime lighting that is visible seaward of the coastal construction control line 
(CCCL). Generally, activities within this category include, but are not limited to: sporting events (e.g., 
volleyball, personal watercraft races, offshore powerboat races), festivals, competitions, organized 
parties (e.g., weddings), promotional activities, concerts, film events, balloon releases, and gatherings 
under tents. 

(c)  Due to the potential for adverse impacts, certain special event activities may not be compatible with 
sea turtle nesting areas. In some cases this is due to the type of activity where permit conditions alone 
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cannot provide adequate protection. In other cases the density of sea turtle nesting prevents certain 
activities from being conducted safely. 

(d)  Special events that occur on or near the beach or dune, or where lighting from the special events 
directly or indirectly illuminates sea turtle habitat, may contain special conditions for protection of the 
beach, dune and sea turtles. These conditions are in addition to the basic requirements of the town's 
special events permit provisions, which must still be met in full. 

(1)  Along with the regular application for an event permit, a site plan must be submitted depicting 
the property corners and the dimensions of the area where the event is proposed to occur, the 
location of exiting vegetation, structures, and any existing sea turtle nests, and a summary of the 
activities proposed. A lighting plan that includes the location, number, type, wattage, orientation, 
and shielding for all proposed artificial light sources that will be used must also be submitted. All 
lighting must be in compliance with § 14-75. 

(2)  Prior to the granting or denying of the application, an on-site inspection will be conducted to 
determine if the proposed event conforms to the requirements of this section and if any native 
vegetation or sea turtle nests exist to be protected. 

(3)  Based upon the information contained in the application and the site inspection, the application 
shall be approved or denied. approve or deny the application. 

(4)  Site-specific conditions may be attached to the permit relating to identifying, designating, and 
protecting any existing vegetation and sea turtle nests in accordance with this code. These 
conditions are in addition to the following standard permit conditions for all special events on the 
beach: 

a.  During the sea turtle season (May 1 through October 31), special event activities including 
construction shall be confined to daylight hours and shall not begin before 8:00 a.m. or before 
completion of daily monitoring for turtle nesting activity by a FWC-authorized marine turtle 
permit holder, whichever occurs first. However, no activity shall take place until after a daily 
sea turtle nest survey is conducted as indicated below. 

b.  During sea turtle nesting season (May 1 through October 31), the permittee is responsible 
for ensuring that a daily sea turtle nest survey, protection, and monitoring program is 
conducted throughout the permitted special events area. Such surveys and associated 
conservation measures shall be completed after sunrise and prior to the commencement of 
any activity. The sea turtle survey, protection, and monitoring program shall be conducted 
only by individuals possessing appropriate expertise in the protocol being followed and a 
valid F.A.C. Rule 68-E permit issued by the FWC. To identify those individuals available to 
conduct marine turtle nesting surveys within the permitted area, please contact the FWC, 
Bureau of Imperiled Species Management, at (850) 922-4330. 

c.  All turtle nests will be marked with wooden stakes, flagging tape, and a FWC sea turtle nest 
sign. No activities (including the placement of equipment or the storage of materials) are 
allowed within 30 feet of the marked nest. The permittee shall ensure that all personnel are 
briefed on the types of marking utilized and be able to easily contact the individual 
responsible for the nest survey to verify any questionable areas. 

(5)  A violation of the special or standard conditions will automatically invalidate the permit. Periodic 
compliance inspections will be conducted to insure compliance with the permit conditions and this 
article. 

(6)  The release of balloons is prohibited in accordance with F.S. § 372.995, except as permitted by 
that statute. 

(Ord. No. 15-12, § 1, 1-19-2016) 

Explanation – The above section will be added to Ch 22
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Sec. 34-2441. - Special events defined. 

A special event is any social, commercial, or fraternal gathering for the purpose of entertaining, 
instructing, viewing a competition, or for any other reason that would assemble an unusual concentration 
of people in one location. Specifically excluded from this definition are any gatherings formed and/or 
sponsored by any recognized religion or religious society. Sec. 34-2442. - Permits for special events. 

(a)  The Town of Fort Myers has established a permitting process for special events through Ordinances 
Nos. 98-01 and 00-16 and any future amendments. 

(b)  No person, corporation, partnership, or other entity shall advertise or sell or furnish tickets for a special 
event within the boundaries of the town, and no such event shall be conducted or maintained, unless 
and until that person or entity has obtained a permit from the town to conduct such event. 

(c)  Special events on the beach shall also comply with § 14-11 of this code. 

Explanation – deleting and consolidating

Definition Sec. 34-2: Use, temporary means a use or activity which is permitted only for a limited time, 
which will not inhibit the usual flow of pedestrian or vehicular travel on public rights-of-way, subject to 
specific regulations and permitting procedures. See article IV, division 37 of this chapter. In Sec 30-
3041(b)

Sec. 34-3041. - Generally. 

(a)  Purpose. The purpose of this subdivision is to specify regulations applicable to certain temporary uses 
which, because of their impact on surrounding land uses, require a temporary use permit. 

(b)  Permit required. No temporary use shall be established until a temporary use permit has been 
obtained from the director in accordance with the requirements of § 34-3050 of this chapter. Some 
temporary uses may qualify as special events that are regulated by Ordinance No. 98-01 as amended, 
or may qualify as special events on or near the beach, which are further regulated by § 14-11 of this 
code.  Ch. 22.  A temporary use permit must be obtained for the following uses in compliance with 
these requirements:

(1) Christmas tree sales lots for up to 45 days prior to the holiday;
(2) Holiday, seasonal or annual sales lots for up to 30 days;
(3) Temporary promotional activities involving the sale and promotion of goods and 
services available at a business on the premises, subject to the following: 

a. Activities that obstruct private parking or are held on the adjacent public 
sidewalk may be held for up to three consecutive days up to three times per 
calendar year. 
b. Activities that do not obstruct parking and are held on private property may be 
held for up to ten consecutive days up to three times per calendar year. 
c. Outdoor display of merchandise, not associated with a temporary promotional 
activity shall be in compliance with LDC Sec 34-678 Outdoor display and sales of 
merchandise and food. 

(4) Garage sales or yard sales, with a maximum of two permits per parcel per year for a 
maximum of three consecutive days.  Garage sale permits will be free of charge. 
(54) Other similar uses of a temporary nature. 
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(65) Construction projects which require storage, parking areas, construction trailers, site 
screening and/or any other temporary activities during construction of the project and 
which terminate upon completion of the project.  
(76) Temporary wireless communications facilities, as are necessary to meet demand, up to six 
(6) months.
(87) One-day permits for consumption on-premises associated with a temporary event. 

(c)  Lighting. No permanent or temporary lighting shall be installed without an electrical permit and 
inspection. 

(d)  Time limit. 

(1)  All uses shall be confined to the dates specified by the director, on the temporary use permit; 
provided, however, that: 

a.  Except as provided for seasonal parking lots in §§ 34-2022 of this chapter and for other uses 
where specifically provided in §§ 34-3043 through 34-3048 of this chapter, the director may 
not authorize a temporary use for more than 30 days; and 

b. If no time period is specified on the temporary use permit, then the temporary use permit will 
expire and the use must be abated within 30 days from the date of issuance. 

(2)  A temporary use permit may not be renewed or reissued to the same applicant or on the same 
premises for a similar use more than three (3) times per year.  for a period of six months from the 
date of expiration of the previous temporary use permit. 

(e)  Hours of operation. Hours of operation shall be confined to those specified in the permit. 

(f)  Cleanup. The site shall be cleared of all debris at the end of the temporary use and all temporary 
structures shall be removed within 48 hours after termination of the use. A cash bond of a minimum of 
$25.00 and not to exceed $5,000.00 or a signed contract with a disposal firm may be required as a 
part of the application for a temporary use permit to ensure that the premises will be cleared of all 
debris during and after the event.

(g)  Traffic control. Traffic control as may be required by the county sheriff's department and the county 
department of transportation shall be arranged and paid for by the applicant. 

(g)     Signs.  A sign permit may be required for any proposed signs.

(h)  Damage to public right-of-way. A cash bond of a minimum of $25.00 and not to exceed $5,000.00 
may be required to ensure the repair of any damage resulting to any public right-of-way as a result of 
the event. 

(g)    Any proposed use which exceeds the criteria or regulations of this code subdivision may apply for a 
Special Event permit. 

Sec. 34-3042. - Carnivals, fairs, circuses and amusement devices. 

(a)  Location of amusement devices and other structures. Refer to §§ 34-2142(a) and (b) above, for 
setback requirements. 

(b)  Off-street parking. Refer to § 34-2020(d)(3)g. of this chapter for off-street parking requirements. 

(c)  Hours of operation. The hours of operation shall be limited to 10:00 a.m. to 10:00 p.m., unless 
otherwise extended by the director in writing. 

(d)  Special event permit. In addition to a temporary use permit, a carnival, fair, circus, or amusement 
device, or other event may be subject to the provisions of the town's Special Events Ordinance No. 
98-01, as amended (see also division 34 of this article). Ch. 22.
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Sec. 34-3043. - Christmas tree sales. 

(a)  Christmas tree sales may be permitted in any commercial district, provided that: 

(1)  No parking lot required for another use shall be used for display of trees; and 

(2)  Temporary off-street parking for at least five vehicles shall be provided utilizing an existing or 
approved parking lot entrance or driveway. 

(b)  The maximum length of time for display and open-lot sales shall be 45 days. 

Sec. 34-3044. - Temporary contractor's office and equipment storage shed. 

A contractor's office or construction equipment shed may be permitted in any district where use is 
incidental to an ongoing construction project with an active building permit or development order. Such 
office or shed shall not contain sleeping or cooking accommodations. The contractor's office and 
construction shed shall be removed within 30 days of the date of final inspection for the project. 

Sec. 34-3045. - Alcoholic beverages. 

Temporary one-day permits for the service of alcoholic beverages may be permitted in accordance 
with § 34-1264(d) of this chapter. 

Sec. 34-3046. - Temporary use of mobile home. 

(a)  Rehabilitation or construction of residence following disaster. 

(1)  When fire or disaster has rendered a single-family residence unfit for human habitation, the 
temporary use of a mobile home or recreational vehicle located on the single-family lot during 
rehabilitation of the original residence or construction of a new residence may be permitted 
subject to the regulations set out in this section. 

(2)  The maximum duration of the use shall be 18 months after the date the President of the United 
States issues a disaster declaration. If no disaster declaration is issued, the maximum duration 
of the use is six months. The director may extend the permit once for a period not to exceed 60 
days in the event of circumstances beyond the control of the owner. Application for an extension 
shall be made prior to expiration of the original permit. 

(b)  Rehabilitation or construction of damaged business or commercial uses following disaster. 

(1)  Business or commercial uses damaged by a major or catastrophic disaster that are necessary 
for the public health and safety or that will aid in restoring the community's economic base may 
be permitted to use a mobile home or similar type structure to carry out their activities until the 
damaged structure(s) is rebuilt or replaced according to applicable development or 
redevelopment regulations. 

(2)  The maximum duration of the temporary use is nine months after the date the President of the 
United States issues a disaster declaration. If no disaster declaration is issued, the maximum 
duration of the use is six months. The director may extend the permit once for a period not to 
exceed 60 days in the event of circumstances beyond the control of the owner. Application for an 
extension shall be made prior to expiration of the original permit. 

(c)  Conditions for use. 

(1)  Required water and sanitary facilities must be provided. 

(2)  The mobile home or recreational vehicle shall be removed from the property within ten days after 
the certificate of occupancy is issued for the new or rehabilitated residence, business, or 
commercial use, or upon expiration of the temporary use permit, whichever occurs first. 
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Sec. 34-3047. - Temporary telephone distribution equipment. 

Telephone distribution equipment may be granted a temporary use permit during planning and 
construction of permanent facilities, provided that: 

(1)  The equipment is less than six feet in height and 300 cubic feet in volume; and 

(2)  The maximum length of the use shall be six months, but the director may extend the permit once 
for a period not to exceed six additional months in the event of circumstances beyond the control 
of the telephone company. Application for an extension shall be made at least 15 days prior to 
expiration of the original permit. 

Sec. 34-3048. - Ancillary temporary uses in parking lots. 

(a)  The following ancillary temporary uses may be permitted in parking lots upon application and issuance 
of a temporary use permit (see § 34-3050 of this chapter): 

(1)  Seasonal promotions. 

(2)  Sidewalk or parking lot sales. 

(3)  Fairs and carnivals (see § 34-3042 of this chapter). 

(4)  Tent sales. 

(5)  Flea markets by nonprofit organizations. 

(6)  Welcome stations in accordance with § 34-3051 of this chapter. 

(b)  In approving a temporary use permit, the director shall require that the area of the lot to be used is 
clearly defined and that the use will not obstruct pedestrian and vehicular movements to portions of 
the lot not so used. 

Subdivision III. - Special Events 

Sec. 34-3055. - Special events. 

(a)  A special event is any social, commercial, or fraternal gathering for the purpose of entertaining, 
instructing, viewing a competition, or for any other reason that would assemble an unusual 
concentration of people in one location. 

(b)  See division 34 of this chapter for a summary of permitting rules for special events.-

Explanation – deleting and consolidating
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Non-LDC Code of Ordinances

Chapter 22 - SPECIAL EVENTS[1]  

Sec. 22-1. - Definitions. 

Political demonstration. A public gathering, procession or parade, the primary purpose of which is the 
exercise of the rights of assembly and free speech as guaranteed by the First Amendment to the 
Constitution of the United States. 

Special event. Any activity conducted on public or private property that will or has the potential to 
substantially affect the ordinary and customary use of beaches, public streets, rights-of-way, sidewalks, 
and other public forums, including any temporary activity conducted on private property that is not 
authorized by the certificate of use or certificate of occupancy issued for any business operating on the 
property where the activity is planned, or any temporary activity conducted on private property where the 
area of the activity coincides with parking spaces required for the operation of any business. 

An activity within the boundaries of the town of Fort Myers Beach which would inhibit the usual flow of 
pedestrian or vehicular travel or which occupies any public area or building so as to preempt use of said 
area by the general public or which deviates from the established us of said area of building, but such 
term does not include the following:

(1) Any usual and customary noncommercial accessory use of a residential dwelling unit;
(2) Any use or activity specifically approved by a development permit issued by the city; or
(3) Private gatherings that will make no use of a public property other than for lawful parking;
(4) Any garage sale conducted in compliance with the requirements of this chapter.

Sec. 22-2. - Permit required. 

No person or entity can initiate, sponsor, organize, promote,  may conduct or advertise a special 
event unless a permit has been obtained from the town. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-3. - Exemptions from permit requirement. 

The following do not require a special event permit: 

(1)  Private events that will make no use of a public property other than for lawful parking. 

(2)  Events conducted solely for the purpose of exercising a group's first amendment right of free 
speech and/or assembly. If an event has any commercial aspect, or is a political demonstration 
as defined in section 22-1, or requires the closure of roadways, sidewalks or the use of Town or 
County staff then this exemption will not apply. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-4. - Fees. 

All fees that relate to special events and special events permits will be as stated in the current Town 
of Fort Myers Beach Fee Schedule. 
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(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-5. - Permit fee exemption for special events conducted by the town. 

The town is exempt from all permit fees relating to special events conducted by the town. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-6. – Types of events requiring a special event permit.

The following types of events will require a special event permit.  Events, other than these specifically 
listed, may also require a special event permit.

(1) Carnivals, Fairs, Festivals and Circuses;
(2) Farmer’s Markets and Flea Markets;
(3) Art Shows;
(4) Running, Walking or Bicycling Events;
(5) Concerts;
(6) Fireworks;
(7) Parades;
(8) Similar events requiring off-site parking, street or sidewalk closures, sound amplification or use 
of public property or Town staff.

Sec. 22-6.7. - General criteria and limitations. 

  The following general criteria and limitations apply to special event permits: 

(1)  The activity proposed must be compatible with the surrounding land uses. 

(2)  An individual applicant may not receive a special event permit more than six times within a 
calendar year, provided, however, that the town council may grant businesses or entities approval 
for a recurring event permit that is not subject to this limitation (see section 22-7) and provided 
further that the town council has the authority to permit an individual applicant to exceed the six 
event annual limitation in its discretion. 

(3)  For any special event that will include a temporary use regulated by LDC chapter 34 (see LDC 
sections 34-3041 through 34-3051) a temporary use permit may also be required. 

(43)  For any special event that will take place all or in part upon the beach will be subject to all 
requirements contained in LDC section 14-11 this chapter and any requirements of state or 
federal agencies relating to activities that take place on the beach. 

(54)  For any special event where alcoholic beverages will be sold, the applicant must may need to 
obtain a temporary one-day permit as proscribed described in LDC section 34-1264, as 
applicable. Applicants must obtain any required permits from the Florida Department of Business 
and Professional Regulation, Division of Alcoholic Beverages and Tobacco. 

(65)  The following types of special events must be approved by the town council: 

a.  Special events with a duration of four days or more where alcohol will be served; 

b.  Special events with an anticipated attendance of more than 500 people; 

c.  Recurring special events (see section 22-7); 

Page 213 of 246



d.  Any special event that includes a waiver of the town's open container regulations (see Code 
chapter 4, article IV); 

e.  Special events held annually, once initially approved by town council, may be administratively 
approved by the town manager (i.e., without formal action by town council) for subsequent 
years, so long as they do not include a noise ordinance waiver request (see subsection (6)g). 
of this section, or a material change in the nature of the annual special event. Material 
changes include an anticipated increase in attendance of ten percent or more, an increase 
of the area of the special event of ten percent or more; changes or additions to the parking 
plan for the special event; or other changes as determined in the sole discretion of the town 
manager; 

f. Special events for which a waiver of parking or other town fees is requested. If the waiver was 
previously approved by the town council in conjunction with approval of a recurring special 
event or annual event and special event is subject to administrative approval, then the 
related waiver may also be administratively approved; and 

g. Special events for which a waiver of the Fort Myers Beach Noise Ordinance is requested.

h. Special events which require the closure of streets or sidewalks.

(76)  Special events that occur on or near the beach or dune

a.  Due to the potential for adverse impacts, certain special event activities may not be 
compatible with sea turtle nesting areas. In some cases this is due to the type of activity 
where permit conditions alone cannot provide adequate protection. In other cases the density 
of sea turtle nesting prevents certain activities from being conducted safely. 

b. Special events that occur on or near the beach or dune, or where lighting from the special 
events directly or indirectly illuminates sea turtle habitat, may contain special conditions for 
protection of the beach, dune and sea turtles. These conditions are in addition to the basic 
requirements of the town's special events permit provisions, which must still be met in full. 

1. Along with the regular application for an event permit, a site plan must be submitted 
depicting the property corners and the dimensions of the area where the event is proposed 
to occur, the location of existing vegetation, structures, and any existing sea turtle nests, 
and a summary of the activities proposed. A lighting plan that includes the location, 
number, type, wattage, orientation, and shielding for all proposed artificial light sources that 
will be used must also be submitted. All lighting must be in compliance with § section 14-
75 of the Fort Myers Beach Code of Ordinances. 

2. Prior to the granting or denying of the application, an on-site inspection will be conducted 
to determine if the proposed event conforms to the requirements of this section and if any 
native vegetation or sea turtle nests exist to be protected. 

3. Based upon the information contained in the application and the site inspection, the 
application shall be approved or denied. approve or deny the application. 

4. Site-specific conditions may be attached to the permit relating to identifying, designating, 
and protecting any existing vegetation and sea turtle nests in accordance with this code. 
These conditions are in addition to the following standard permit conditions for all special 
events on the beach: 

i. During the sea turtle season (May 1 through October 31), special event activities 
including construction shall be confined to daylight hours and shall not begin before 
8:00 a.m. or before completion of daily monitoring for turtle nesting activity by a FWC-
authorized marine turtle permit holder, whichever occurs first. However, no activity 
shall take place until after a daily sea turtle nest survey is conducted as indicated 
below. 
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ii.  During sea turtle nesting season (May 1 through October 31), the permittee is 
responsible for ensuring that a daily sea turtle nest survey, protection, and monitoring 
program is conducted throughout the permitted special events area. Such surveys 
and associated conservation measures shall be completed after sunrise and prior to 
the commencement of any activity. The sea turtle survey, protection, and monitoring 
program shall be conducted only by individuals possessing appropriate expertise in 
the protocol being followed and a valid F.A.C. Rule 68-E permit issued by the FWC. 
To identify those individuals available to conduct marine turtle nesting surveys within 
the permitted area, please contact the FWC, Bureau of Imperiled Species 
Management, at (850) 922-4330.

iii. All turtle nests will be marked with wooden stakes, flagging tape, and a FWC sea 
turtle nest sign. No activities (including the placement of equipment or the storage of 
materials) are allowed within 30 feet of the marked nest. The permittee shall ensure 
that all personnel are briefed on the types of marking utilized and be able to easily 
contact the individual responsible for the nest survey to verify any questionable 
areas. 

5. A violation of the special or standard conditions will automatically invalidate the permit. 
Periodic compliance inspections will be conducted to insure compliance with the permit 
conditions and this article. 

6. The release of balloons is prohibited in accordance with F.S. § 372.995, except as 
permitted by that statute.

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-7.8. - Recurring special events. 

To qualify as a recurring event, the event must be the same type of event and must be held in the 
same location. Examples of a recurring event include, but are not limited to, farmers' markets, "sunset 
celebrations," and music or art themed events. Recurring special events are subject to the following 
requirements: 

(1)  Each event must be held at the same location at the same time of day. 

(2)  All dates for the recurring event must be listed on the original application. 

(3)  Each individual event must be of the same genre with similar anticipated attendance. 

(4)  A recurring special event may not occur more often than weekly over a period of one year based 
upon a single application. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-8.9. - Application requirements. 

(a)  Any person or entity seeking issuance of a special event permit must file a written application with the 
town manager on forms provided by the town. 

(b)  If any town council actions are required in connection with a planned special event, the application 
for the permit must be filed at least 60 days prior to the date of the planned event. 

(c)  Applications for special event permits that do not require town council action must be filed at least 15 
days prior to date of the planned event. 

(d)  Incomplete applications will not be processed for approval. 
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(e)  Applications received less than the specified days before the date of the planned event, may be 
accepted at the discretion of the town manager. If the late application is accepted, the town manager 
has the discretion to impose additional permit fees, as per the Town of Fort Myers Beach Fee 
Schedule, to facilitate timely review and approval. 

(f)  A complete permit application must include, but may not be limited to, the following: 

(1)  The name of the special event and its purpose in general terms. 

(2)  The name(s) of the person(s) or organization(s) sponsoring the special event, together with the 
addresses and telephone numbers of all such persons or organizations. 

(3)  The proposed date or dates of the special event. 

(4)  The expected number of persons who will attend the event. 

a. Events with an anticipated attendance exceeding 500 people requires approval by the 
Town Council.

(5)  The specific location(s) within the town where the special event is to be held. The applicant must 
submit a general site plan that identifies the area(s) of the property used for the event activities, 
any and all tents, canopies, recreational vehicles, or accessory structures that are to be utilized 
in connection with the special event activity. A parking plan must be included as part of the special 
event permit application. The location of any parking and accessory structures may not obstruct 
traffic or violate any applicable town, county or state laws. 

(6)  In instances where a proposed special event will be held within 500 feet of residential property 
and will include any amplified sound, the applicant shall provide notice to such owners and advise 
them of the nature of the event and the dates and times when the event will be held. The 500 feet 
shall be measured from the perimeter of the site where the event will take place and for 
condominium properties, a single written notification to the condominium association will be 
sufficient. The notification shall advise the owner of their right to submit a letter of objection to the 
town manager, and shall include the date by which any such letter of objection must be submitted. 

(7)  Whether any street closings are requested and, if so, which streets and the times when they will 
be closed. 

a. A request to close any streets requires approval by the Town Council.

(8)  Whether any alcoholic beverages will be sold or served. If alcoholic beverages will be sold the 
applicant must obtain all necessary permits as described in section 22-6. 

a. A request to waive the Town’s open container regulations requires approval by the 
Town Council.

b. Any event which is four days or longer and where alcohol will be served, requires 
approval by the Town Council.  

(9)  If any entertainment will be included, details as to the type of entertainment, times and location 
must be provided. 

(10)  Whether utility services such as electrical power or water will be required. 

(11)  Whether the applicant is requesting have a banner hung in association with the event, see 
section 22-15. A proof of the proposed banner is required. All proposed signage shall be in 
compliance with Chapter 30 Signs of the Land Development Code.  The applicant shall provide 
application for signs or shall propose signs exempt from the ordinance per LDC Sec 30-6.  

(12)  Proof indicating approval of the event from all applicable outside state and local agencies. 
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(13)  In instances when the sound emanating from a proposed special event is anticipated to exceed 
the limits established in Code section 14-23 of the Fort Myers Beach Code of Ordinances, the 
applicant must provide proof of application for a waiver for relief from the maximum allowable 
noise levels in accordance with section 14-25 of the Fort Myers Beach Code of Ordinances. As 
part of the waiver application process, the applicant is required to provide notice to all property 
owners within 500 feet of the location of the proposed special event, advising them of the nature 
of the event and the dates and times when the event will be held. The 500 feet is measured from 
the perimeter of the site where the special event will take place; and for condominium properties, 
a single written notification to the condominium association is sufficient. 

a.  A request to waive the noise ordinance requires approval by the Town Council.

(14)  Proof of application for approval of any temporary use permits required in conjunction with the 
special event, see sections 34-3041—34-3051 of the Fort Myers Beach Land Development Code. 

(15)  An affidavit, signed by the applicant, that all the information provided in the application is a 
complete and accurate description of the proposed event and that permission has been obtained 
from the owner of any land upon which the special event is to be held, unless the event is to be 
held exclusively on public property. 

(16)  An affidavit, signed by the applicant, that permission has been obtained from the owner of any 
land upon which the special event is to be held, unless the event is to be held exclusively on 
public property. 

(176)  The town manager has the authority to require any reasonable additional information from the 
applicant that the town manager deems necessary. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-9.10. - Review of application. 

Upon receipt of an application that contains all of the items listed in section 22-8 and required 
application fees, the town manager will forward copies of the application to all affected town departments 
for their review. 

(1)  If the special event permit can be approved by the town manager administratively, the town 
manager will grant or deny an application for a special event permit within ten days of receipt of 
a complete application. 

(2)  Special event permits requiring town council action will be scheduled for consideration at the 
next regularly scheduled town council meeting. 

(3)  The town manager and town council have the right to place conditions on a special event permit 
to mitigate any anticipated adverse effects on nearby properties. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-10.11. - Grounds for denial. 

(a)  The town manager or town council may deny an application for a special event permit if the applicant, 
or the person on whose behalf the application for a permit was made, has on a prior occasion made a 
material misrepresentation regarding the nature or scope of an event or activity previously permitted 
by a special event permit, or, who has previously violated the terms of a prior special event permit, 
issued to or on behalf of the applicant. An application for a special event permit may also be denied 
for any of the following reasons: 

(1)  The application for a special event permit (including any required attachments and submissions) 
is not fully completed and properly executed; 
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(2)  The applicant has not tendered the required application fee, if any, with the application or has 
not tendered any other required fees, indemnification agreement, insurance certificate, or security 
deposit, if any, within the times prescribed by the town manager; 

(3)  The application contains a material falsehood or misrepresentation; 

(4)  The applicant or the person on whose behalf the application for the special event permit has 
been made has on prior occasions damaged town property and has not paid in full for such 
damage, or has other outstanding and unpaid debts to the town; 

(5)  A fully executed prior application for a special event permit for the same time and place has been 
received, and a special event permit has or will be granted to the prior applicant, authorizing uses 
or activities which do not reasonably permit multiple occupancy of the area where the event is 
proposed to be held; 

(6)  The use or activity intended by the applicant will conflict with previously planned programs 
organized or conducted by a governmental agency and previously scheduled for the same time 
and place; 

(7)  The use or activity intended by the applicant would present an unreasonable danger to the health 
or safety of the public; 

(8)  The applicant has not complied or cannot comply with applicable licensure requirements, laws, 
ordinances or regulation of the state, the county or the town concerning the sale or offering for 
sale of any goods or services; or 

(9)  The use or activity intended by the applicant is prohibited by state or federal law or by ordinances 
or regulations of the county or the town. 

(b)  If the special event application is denied, the applicant is not be entitled to receive any reimbursement 
from the town for any costs incurred during the application process, including the application fee. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-11.12. - Notification of denial and right of appeal. 

(a)  Any applicant who is denied a special event permit by the town manager will be notified in writing. 
Said notification will state the reasons for the denial and the right of appeal to the town council, and 
will be sent by registered mail to the applicant. 

(b)  The applicant will have ten days from receipt of the written notification of permit denial to request an 
appeal hearing before the town council. If the appeal cannot be heard by the town council prior to the 
date when the event is scheduled to be held, the filing of an appeal will not entitle the applicant to 
conduct the event on that date but, if the appeal is successful, the applicant may hold the event on a 
rescheduled date that is after the town council meeting at which the appeal was heard. 

(c)  An appeal of the decision of the town council may be made to the circuit court by filing a petition for 
writ of certiorari as provided for under the Florida Rules of Appellate Procedure. A decision of the town 
council will be deemed to have been rendered on the date the town council votes to either grant or 
deny the appeal. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-12.13. - Litter. 

(a)  Special event permit holders are responsible for ensuring that the area where the event is held is free 
of all litter and debris within 24 hours of the time the special event ends. Events that span more than 
a 24-hour period are responsible for removing all garbage and litter at the end of each day. 
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(b)  In the event this section is not complied with, the town manager has the authority to contract with a 
cleaning service and the cost of the cleanup will be the responsibility of the permit holder and, if not 
promptly paid, may be deducted from any required security deposit (see section 22-14). 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-13.14. - Security for unpaid expenses. 

The town manager may require the posting of a security deposit, or other form of security acceptable 
to the town, to ensure that any unpaid expenses or damages incurred as a result of the event are 
satisfied. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-14.15. - Indemnification and liability insurance. 

(a)  Prior to the issuance of the special event permit, the applicant is required to execute an indemnification 
and hold harmless agreement in a form acceptable to the town attorney. 

(b)  Prior to the issuance of the special event permit, the applicant is required to obtain, at its sole expense, 
public liability insurance, with minimum limits as required by the town, that includes coverage for any 
town property utilized and naming the town as an additional insured. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-15. - Signage. 

(a)  All signage relating to special events must comply with LDC chapter 30. 

(b)  Banners across Town of Fort Myers Beach rights-of-way. Special event permit applicants may request 
to hang a banner advertising the special event across the Town of Fort Myers Beach right-of-way at 
the base of the Sky Bridge. All banners must be approved by town manager. Banners may not contain 
any commercial information for the purpose of advertising anything other than the special event. 
Banners will not be approved until approval has been obtained for the associated special event. 
Banners are hung on a on a first-come first-served basis. Banners may hang for a period of two weeks 
prior to the event; provided, however, that the town manager may permit a banner to be hung for a 
period of up to four weeks if availability allows. All banners must have grommets that are no less than 
two feet apart on the top and bottom. Banners can be no larger than 16 feet in width and three feet 
high. 

(c)  For any special event where a requested road closure has the potential to affect a sizeable segment 
of the community, notice of such closure must be provided to the public at least five days prior to event 
if variable message signs are utilized or 14 days prior to an event if static signs are utilized. Type and 
placement of signs will be determined by public works director. The applicant is responsible for any 
fees associated with the static signs or variable message boards. 

(Ord. No. 16-03, § 1, 8-22-2016) 
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Sec. 22-16. - Revocation. 

The town manager has the authority to revoke a special event permit issued pursuant to this chapter 
upon violation of any of the requirements contained in the permit or in this Code. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Explanation – Sec. 22 now becomes the place to go for most info regarding special events.  It contains a 
new definition and other additions which we agree are beneficial.  Necessary portions of Sec. 14-11 
Special events on the beach, (which was deleted in its entirety) are added to Sec. 22-6 as item 7
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-120

1. Requested Motion: Meeting Date: January 11, 2021

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING THE DEFINITIONS 
IN THE FORT MYERS BEACH LAND DEVELOPMENT CODE AND AMENDING DIVISION 3 OF 
ARTICLE III OF CHAPTER 34, OF THE FORT MYERS BEACH LAND DEVELOPMENT CODE, 
ENTITLED “EXPLANATION OF PROPERTY DEVELOPMENT REGULATIONS FOR ALL ZONING 
DISTRICTS” REVISING HEIGHT AND SETBACK REQUIREMENTS; PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING 
FOR AN EFFECTIVE DATE. Second reading and final adoption.

Why the action is necessary:
Town Council has directed staff to complete the draft of the Ordinance. Updates per Council's 
discussion on December 7, 2020 were incorporated.

What the action accomplishes:
The proposed edits incorporates the Town Council's direction on how to address height and 
setback related issues with new development. It provides options for property owners to gain 
flexibility in design with height and setbacks.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance to amend the Land 

Development Code

5. Background:
The Town Council has discussed options to address height and setback issues with new 
development since September of 2019. In February and March of 2020, the Town Council 
directed staff to make edits to staff prepared and proposed language for various sections 
addressing height and setbacks. The updated Staff Report provides a summary of the changes 
incorporated per the Council's direction. The Council's direction included providing a "carrot and 
stick" method to encourage greater setbacks for new development.
Some minor edits were completed for the 2nd reading. A reduced impervious surface 
percentage was added as part of the "carrot" method as an additional option to property 
owners.

Attachments:
1. 20-19, LDC Amendment Ch 34 Height and Setbacks - Second Reading_revised 1-4-21
2. 20-19 Height and Setbacks Exhibit A - Second Reading
3. Height and Setbacks LDC Memo Town Council Jan 11 Second Reading

Financial Impact:
N/A

6. Alternative Action
Direct staff to make changes and set an additional final reading.

7. Management Recommendations:
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8. Recommended Approval:
Carl Benge, Assistant Community Development Director Created/Initiated - 1/4/2021
Jason Green, Community Development Services Approved - 1/4/2021
John R Herin Jr, Town Attorney Approved - 1/6/2021
Amy Baker, Deputy Town Clerk Approved - 1/6/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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ORDINANCE NO. 20-19

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING THE DEFINITIONS IN THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE AND AMENDING DIVISION 3 OF ARTICLE III 
OF CHAPTER 34, OF THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE, ENTITLED “EXPLANATION OF PROPERTY 
DEVELOPMENT REGULATIONS FOR ALL ZONING DISTRICTS” 
REVISING HEIGHT AND SETBACK REQUIREMENTS; PROVIDING 
FOR SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; 
CONFLICTS OF LAW AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Fort Myers Beach Land Development 
Code to clarify, improve, and create consistency among sections regarding building heights and 
setbacks; and

WHEREAS, on December 1, 2020 the Local Planning Agency, after giving consideration 
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan, 
recommended approval of the proposed amendments; and

WHEREAS, on December 7, 2020 the Town Council held a first reading of the proposed 
Ordinance; and.

WHEREAS, on January 11, 2020 the Town Council held a second reading of the proposed 
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

Section 2. Section 34-2 of the Fort Myers Beach Land Development Code is hereby 
amended to read as follows:

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Sec. 34-2. - Definitions

***

Balcony means a cantilevered, open, unroofed portion of an upper 
floor extending beyond (or indented into) a building's exterior wall.

***

Porch is a single-story wooden or concrete structure that is elevated 
off of the ground and has a railing at least 42 inches tall.  A porch 
must be covered with an awning or roof or umbrellas. Wood must 
be painted or stained.

***

Section 3. Section 34-933 of the Fort Myers Beach Land Development Code is hereby 
amended to read as follows:

Sec. 34-933 – Definitions

Balcony means an cantilevered, open, unroofed portion of an upper 
floor extending beyond (or indented into) a building's exterior wall.

Section 4. Division 3, of Article III, of Chapter 34 of the Town of Fort Myers Beach 
Land Development Code entitled “Explanation of Property Development Regulations for All 
Zoning Districts” is hereby amended to read as follows (edits to Table 34-3 “Dimensional 
Regulations in Conventional Zoning Districts” are included as Exhibit “A” attached hereto and 
incorporated herein):

Sec. 34-631 – Building Height

(a) Methods of measurement.  Maximum building heights 
specified in this code are measured in two ways, as shown in Figure 
34-1-a.  Both measurement methods apply to each building.

(1) Measured in stories, the height includes enclosed or 
unenclosed space at ground level as the first story, provided 
it is six feet or more in height. 

a. Space within a roofline that is entirely non-
habitable shall not be considered to be a separate 
story, for example overhead space enclosed by a 
cathedral ceiling, cupola, or similar roof enclosure. 
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b. Any single story cannot exceed 16 feet in 
height, including structural members, except that the 
first story may be taller if required to comply with 
any regulation in this code. 

(2) Measured in feet, the height of a building shall be the 
vertical distance measured from is the vertical distance 
between one foot above the base flood elevation (BFE), (up 
to three feet above the BFE if the developer chooses to 
elevate the first living level more than the required 
minimum) to the following point on each roof type:

a. Flat or Bermuda Roof, the high point is the 
highest point on the roof, the roof itself or parapet 
walls;

b. Mansard Roof, the high point is the mean 
height between the eave and highest part of the roof;

c. Gable, Hip and Gambrel Roof, the high point 
is the mean height between eaves and ridge and the 
top of the structural members that serve as the ceiling 
for the highest habitable story of the building.

a. Where ceilings are sloped, height is measured 
to the highest vertical point on a wall of the highest 
habitable story of the building. 

b. For parking garages, height is measured to 
the top of the structural members of the highest 
ceiling, or if parking is allowed on the roof level, to 
the highest point on the rooftop parking level.
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c. When determining maximum building 
heights only, base flood elevation (BFE). means the 
minimum required elevation for a property as 
established by the floodplain maps described in § 6-
408 of this chapter, or the minimum 100-year storm 
elevation as established by the Florida Department of 
Environmental Protection for structures seaward of 
the 1991 coastal construction control line, whichever 
is higher for a particular property.

d. On July 31, 2006, FEMA released maps 
showing preliminary BFE increases that could 
become mandatory in 2007. Landowners who 
voluntarily meet the higher elevations shown on the 
preliminary FEMA maps may measure their 
building's height in feet from the higher elevation.

e. Landowners who to choose to elevate up to 
three feet above the heights in subsections c. or d. 
above, may increase their maximum building height 
by the same number of feet. 

(3) Specific height regulations are provided for each 
zoning district. 

a. For conventional zoning districts, see Table 
34-3 in division 4 of this chapter.

b. For redevelopment zoning districts, see 
individual districts in division 5 of this chapter.

c. For planned development zoning districts, 
see division 6 of this chapter. 

(b) Exceptions to height regulations. 
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(1) Roof structures and parapet walls may exceed the 
height limit defined in any zoning district provided there is 
no habitable space inside the roof structure For structures to 
receive an additional 5 feet of height above the current 
building height regulations:

a. The third story (second story above BFE) 
must be set back an additional 5 feet from the 
required property line setback; and

b. The third story must not begin more than 15 
feet above base flood elevation; and

c. Roof overhangs may not protrude more than 3 
feet into the additional required setback.  Balconies 
may not encroach the additional setback; and

d. Vegetation in side yards will be limited to 
trees and low shrubs, which will not block the view 
corridor above six feet along beach and bay front 
properties.

(2) Non-habitable architectural appurtenances such as 
cupolas, clerestories, and steeples may also extend above the 
height limit if they do not exceed an area of 250 square feet. 
A habitable roofed tower up to 150 square feet, whether 
open-sided or enclosed, may also qualify as an acceptable 
architectural appurtenance and extend above the height limit 
provided it is roofed in a manner consistent with the design 
of the building. Decks do not qualify as architectural 

Page 227 of 246

file://fmb-fc/Community%20Development/images/appA34-631fig34-1b.png


appurtenances for the purposes of this subsection. Any 
proposed appurtenance taller than an additional 15 feet or 
larger than the specified sizes would require a variance from 
this code For structures to receive an additional story.  The 
overall height shall not exceed 5 feet of height above the 
current building height regulations and the following 
requirements shall apply:

a. The primary structure setbacks for the 
building shall be increased by 5 feet on all sides or 
the first floor; and one or more of the following:

1. Below flood must be unenclosed 
other than a maximum 300 square feet 
enclosure for parking, storage, or upper level 
access; 

i. Including a signed 
Declaration of Restrictive 
Covenant in a form acceptable 
to the Town shall be recorded 
in the Lee County Public 
Records prior to issuance of 
the Certificate of Occupancy 
stating the ground floor, 
below flood, may never be 
enclosed.

2. All requirements for the 5-foot 
increase in height shall apply.

4. The fourth story (third story above 
BFE) must be set back 10 feet from all of the 
required property line setbacks.

5. Roof overhangs may not protrude into 
the additional required setback.

6. Vegetation in side yards will be 
limited to trees and low shrubs, which will 
not block the view corridor above six feet 
along beach and bay front property.

7. Limit to the imprevoius surface area 
to no more than 60% of the site by signed 
Declaration of Restrictive Covenant in a form 
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acceptable to the Town shall be recorded in 
the Lee County Public Records prior to 
issuance of the Certificate of Occupancy.

***

Sec 34-638 – Minimum Setbacks

***

(d) Exceptions to setback dimensions. In addition to the 
following general exceptions to minimum setbacks, commercial 
buildings that are subject to the commercial design standards may 
encroach into certain setbacks as provided in §§ 34-991—34-1010 
of this chapter.

***

(2.) Exceptions to street setbacks. Certain structures are 
exempt from the street setback requirements as follows. See 
also § 34-1174 of this chapter.

a. Build-to lines.  Some zoning districts do not 
have any street setback requirements but instead 
have build-to lines, as described in § 34-662 of this 
chapter. Awnings, canopies, balconies, bay 
windows, porches, stoops, arcades, and colonnades 
may extend forward of the build-to line provided that 
they comply with the commercial design standards 
(see § 34-995(e) of this chapter).

b. Porches, balconies and stoops. Porches, 
balconies and stoops may extend up to ten feet into 
the 25-foot street setback on the first living level 
zone of residential buildings, provided that:

1. Any walls, screened areas, or railings 
in the setback zone extend no higher than 42 
inches above the floor of the porch, balcony 
or stoop; and

2. No portion of a porch or balcony and 
no walls or screened areas may be closer than 
ten feet to the edge of any street right-of-way 
or street easement.
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(4) Exceptions for certain nonconforming lots.

a. Certain nonconforming residential lots are 
subject to the modified side and rear setback 
requirements that are found in § 34-3273 of this 
chapter.

ab. Certain nonconforming mobile home lots in 
the village zoning district are subject to the modified 
side and rear setback requirements that are found in 
§ 34-694 of this chapter.
bc. Certain nonconforming commercial lots are 
subject to the modified side and rear setback 
requirements that are found in § 34-3277 of this 
chapter.

Section 5. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 6. Whenever the requirements or provisions of this ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply.

Section 7. If any section, subsection, sentence, clause or phrase of this ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 8. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
 and seconded by  and upon being put to 

a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___
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ADOPTED this ____ day of ___________, 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this __day of _________, 2021.
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Secs. 34-653—34-660. - Reserved. 

Table 34-3— Dimensional Regulations in Conventional Zoning Districts 

  street 
side - 
waterfront 
lot 

side - 
non-
waterfront 

rear 
water 
body (1) 

Gulf of 
Mexico 
(2) 

area width depth ratio percentage   feet stories 

ZONING 
DISTRICT 

Setbacks 
(see § 34-638 

for explanation 
and exceptions) 

Lot size 
(see § 34-637 

for explanations 
and exceptions) 

F.A.R. 
§34-
633 

Building 
Coverage 
§ 34-634 

Density 
§ 34-
632 

Height 
(see § 34-

631) 

RS Residential 
Single-family 

25 
7.5 (8)(9)/ 

10 (9) 
7.5 (8) (9)/ 

10 (9)  
20 25 50 7,500 75 100 - 40% (3), (4) 2530 3 

RC Residential 
Conservation 

25 
7.5 (8)(9)/ 

10 (9)
7.5 (9)/  10 

(9)  
20 25 50 4,000 45 80 - 40% 

(3), (4),
(5) 

2530 3 

RM Residential 
Multifamily 

25 20 (6) 20 (6) 20 25 50 7,500 75 100 1.2 - 
(3), (4),

(5) 
3035 3 

CR Commercial 
Resort 

10 20 15 20 25 50 20,000 100 100 1.2 - (3) 30 3 

CM Commercial 
Marina 

20 20 20 20 0 50 20,000 100 100 1.0 - - 35 3 

CO Commercial 10 10 7 20 25 50 7,500 75 100 1.2 - (3), (4), 30 3 
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Office (5) 

Santos 10 7 5 20 25 50 5,000 50 100 0.6 - 
(3), (4),

(5) 
25 3 

IN Institutional 20 10 7 20 25 50 7,500 75 100 0.8 - (3) 35 3 

CF Community 
Facilities 

20 15 10 20 25 50 N/A N/A N/A 0.1 - (3) 35 3 

BB Bay Beach — see § 34-651(b) — 

EC Environmentally 
Critical 

20 25 - 25 20 50 (7) N/A N/A .01 - (3), (7) 25 2 

Note (1): An additional wetland buffer is required for new development; see § 34-638(c). 
Note (2): See § 34-638(d)(3)a. 
Note (3): Maximum densities are established by the Fort Myers Beach Comprehensive Plan; see § 34-632. 
Note (4): Accessory apartments are allowed in owner-occupied homes under certain conditions; see §34-1178. 
Note (5): A second dwelling unit or accessory apartment may be allowed on larger lots; for details, see §§ 34-632, 34-1177, and 34-1178. 
Note (6): Single-family and two-family homes on waterfront lots in the RM zoning district must maintain only a 7.5-foot side setback for lots less 
than 70 feet in width and 10 feet for lots 70 feet or greater in width. 
Note (7): See § 34-652(e)(3). 
Note (8): For all RS lots fronting on Matanzas Street and Matanzas Court, all side setbacks shall be at least 10 feet. 
Note (9): Side yard setbacks for all RS and RC lots less than 70 feet in width shall be 7.5 feet; lots 70 feet or greater in width shall be 10 feet.
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   Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Text Amendment to Chapter 34 Land Development Code,
Including but not limited to Table 34-3; 
LDC Section 34-638 Minimum Setbacks; 
LDC Sect 34-631 Building Height; Figure 
34-1-a.

STAFF
RECOMMENDATION: Requesting approval of recommended edits to 

staff proposed changes

SUBMITTED BY: Carl Benge

Jason W. Green, AICP, CFM

BACKGROUND

Staff has been directed to propose options that may resolve or improve some of the negative 
impacts from new development which is currently occurring on Ft. Myers Beach. Very tall 
homes are being constructed with little change in wall planes or articulation to break up the 
massing. In some cases this leads to flat walls up to 40 feet above grade only 7.5 feet from the 
property line. These structures cause adjacent properties to be overshadowed. The following 
are requested as amendments to LDC Sections as applicable. 

The following alternative options have been provided based on feedback from multiple 
meetings with the LPA.

RECOMMENDATION

Original Discussion Item 1: Side Setbacks and Porch Setbacks
Side Yard:
At the LPA hearings the discussion centered around increasing side yard setbacks from 7.5 ft. to 10 
ft. for lots that are 55 feet wide or more.  This lot width cutoff may not be correct, staff has gotten 
feedback from some architects regarding this provision that a more appropriate lot width may be 
65 feet.   

Revision:
Revise Table 34-3 to remove RS and RC zoning district specific setbacks and add note <5570 
ft lot: 7.5 ft setback; ≥5570 ft lot or any lots on water: 10 ft setback.

Original Discussion Porch:
Currently the code allows porches to extend up to 10 feet into the right-of-way setback. This has 
led to double decker porches that create a front façade only 15 feet from the right-of-way.  Several 
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photos which opted for the two story porches are attached as exhibit A.  

The LPA members voiced support for allowing a porch to encroach into the right-of-way setback up 
to 10 feet only on the first living level.  Staff proposes the following changes to definitions, in the 
strikethrough/underline format, to accomplish the goal of clarifying which types of structures are 
permitted to encroach. 

Revisions
Porch Definition: Porch is a single-story wooden or concrete structure that is elevated off of the 
ground and has a railing at least 42 inches tall. A porch must be covered with an awning  or  roof or 
umbrellas. Wood must be painted or stained.

Balcony Definition: Balcony means an cantilevered, open, unroofed portion of an upper floor 
extending beyond (or indented into) a building's exterior wall.

Stoop Definition: Stoop means a small elevated entrance platform or staircase leading to the 
entrance of a building.

Below is the strikethrough/underlined edits that implement the side setback and 
porch option recommended by the LPA at the December 10th 2019 hearing for LDC 34-
638 Minimum Setbacks. No changes since discussion.

(d) Exceptions to setback dimensions. In addition to the following general exceptions to 
minimum setbacks, commercial buildings that are subject to the commercial design standards 
may encroach into certain setbacks as provided in §§ 34-991—34-1010 of this chapter.
(1) Exceptions to all setbacks.

a. Administrative setback variances. Under certain limited circumstances, administrative 
variances can be granted to minimum setbacks as provided in § 34-268 of this chapter.
b. Overhangs. An overhang which is part of a building may be permitted to encroach into any 
setback as long as the overhang does not extend more than three feet into the setback and does 
not permit any balcony, porch, or living space located above the overhang to extend into the 
setback.
c. Shutters. A shutter which is attached to a building may be permitted to encroach one foot 
into the setbacks.
d. Awnings and canopies.

1. Awnings and canopies which are attached to a building may be permitted to encroach three 
feet into the setbacks, as long as their location does not interfere with traffic, ingress and egress, 
or life safety equipment.

2. For purposes of this section, awnings and canopies may be attached to a nonconforming 
building and shall not be considered an extension or enlargement of a nonconformity, as long as 
the building is properly zoned for its use and the conditions as set forth in this section are met.
e. Essential services. Essential services and essential service equipment shall not be required 
to meet the minimum setbacks for the district wherein located (see § 34-1617 of this chapter).
f. Two-family dwelling units. If a two-family dwelling unit is on a lot of sufficient size to allow 
it to be subdivided into a separate lot under each dwelling unit (see Table 34-3), the side setback 
regulations in this section shall not be interpreted to forbid such subdivision. Existing two-family 
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buildings that are being subdivided must be separated by not less than one-hour fire resistance.
g. Mechanical equipment. Mechanical equipment such as air conditioners may encroach up to 
three feet into rear and waterbody setbacks but must meet the same street and side setbacks as 
the building it serves. These requirements apply to new buildings and to new mechanical 
equipment but will not apply to replacement of mechanical equipment on existing buildings if the 
equipment was installed in conformance with prior regulations.
(2) Exceptions to street setbacks. Certain structures are exempt from the street setback 
requirements as follows. See also § 34-1174 of this chapter.
a. Build-to lines. Some zoning districts do not have any street setback requirements but 
instead have build-to lines, as described in § 34-662 of this chapter. Awnings, canopies, balconies, 
bay windows, porches, stoops, arcades, and colonnades may extend forward of the build-to line 
provided that they comply with the commercial design standards (see § 34-995(e) of this 
chapter).
b. Porches, balconies and stoops. Porches, balconies and stoops may extend up to ten feet into 
the 25-foot street setback on the first living level zone of residential buildings, provided that:
1. Any walls, screened areas, or railings in the setback zone extend no higher than 42 inches 
above the floor of the porch, balcony or stoop; and

2. No portion of a porch or balcony and no walls or screened areas may be closer than ten 
feet to the edge of any street right-of-way or street easement.
(4) Exceptions for certain nonconforming lots.

a. Certain nonconforming residential lots are subject to the modified side and rear setback 
requirements that are found in § 34-3273 of this chapter.
ab. Certain nonconforming mobile home lots in the village zoning district are subject to the 
modified side and rear setback requirements that are found in § 34-694 of this chapter.

bc. Certain nonconforming commercial lots are subject to the modified side and   rear 
setback requirements that are found in § 34-3277 of this chapter.

Discussion Item 2: Height
Proposed “Sticks and Carrots” Option:
This option was selected by the LPA as the preferred method of accomplishing a change to the 
height of buildings.  This option includes additional regulations which permit opportunities to 
exceed current requirements for height and number of stories if additional setbacks are provided.  
The recommended trade-offs would include limitations on vegetation, increases in setbacks for the 
ground floor and additional stories, keeping area below flood unenclosed in exchange for 
additional height and additional stories. 

One way this could be structured is as follows:
Revisions to be added to 34-631:
1. For structures to receive an additional 5 feet of height above the current building height 
regulations:

a. The third story (second story above BFE) must be set back an additional 5 feet from the required 
property line setback; and

b. The third story must not begin more than 15 feet above base flood elevation; and
c. Roof overhangs may not protrude more than 3 feet into the additional required setback.  

Balconies may not encroach the additional setback; and
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d. Vegetation in side yards will be limited to trees and low shrubs which will not block the view 
corridor above six feet along beach and bay front properties.
2. For structures to receive an additional story.  The overall height shall not exceed 5 feet 
of height above the current building height regulations and the following requirements shall 
apply:

a. The primary structure setbacks for the building shall be increased by 5 feet on all sides 
or the first floor; and one or more of the following:

b. below flood must be unenclosed other than a maximum 300 square feet enclosure for 
upper level access; 

i. A signed Declaration of Land Restriction (Nonconversion Agreement) shall be 
recorded on the property deed prior to issuance of the Certificate of Occupancy. This 
agreement shall state that the ground floor, below flood, may never be enclosed.

c. All requirements for the 5-foot increase in height shall apply ((d)(2)a. b. and c.); 
d. The fourth story (third story above BFE) must be set back 10 feet from all of the required 

property line setbacks; 
e. Roof overhangs may not protrude into the additional required setback; 
f. Vegetation in side yards will be limited to trees and low shrubs which will not block 

the view corridor above six feet along beach and bay front property.

Discussion Item 3: How Height is Measured
Staff is proposing a new way of measuring height.  Height is currently measured to the highest 
vertical point on a wall of the highest habitable story of the building.  Staff proposes that building 
height be measured to the mean height of the roof, between the eve and the peak.  This change will 
require that architects consider the height of the overall roof when complying with the building 
height requirements.  This will result in roofs that are thoughtful in size, rather than as large and 
spacious as some are currently be constructed.  

This change could be coupled with an increase in allowable height in RS and RC districts, from 25 ft. 
to 30 ft.  This would allow substantially similar height structures as are currently permitted with 
the roof height considered as part of that measurement.  This is similar to many surrounding 
communities.  The LPA recommended increasing the height from 25 ft. to 30 ft. 

Below is the strikethrough/underlined edits that implement the recommended 
change to implement the proposed way of measuring building height and if an 
increase to buildable height is desirable, this change would be implemented through 
changes in Table 34-3 and Sec 34-631:

Sec. 34-631. - Building heights. 
(a)  Methods of measurement. Maximum building heights specified in this code are measured in two 

ways, as shown in Figure 34-1-a. Both measurement methods apply to each building. 

(1)  Measured in stories, the height includes enclosed or unenclosed space at ground level as the 
first story, provided it is six feet or more in height. 

a.  Space within a roofline that is entirely non-habitable shall not be considered to be a 
separate story, for example overhead space enclosed by a cathedral ceiling, cupola, or 
similar roof enclosure. 

b.  Any single story cannot exceed 16 feet in height, including structural members, except 
that the first story may be taller if required to comply with any regulation in this code. 

Page 237 of 246



 (2)  Measured in feet, the height of a building shall be the vertical distance measured from is 
the vertical distance between one foot above the base flood elevation (BFE), (up to three feet 
above the BFE if the developer chooses to elevate the first living level more than the required 
minimum) to the following point on each roof type:  

- Flat or Bermuda Roof, the high point is the highest point on the roof, the roof itself or 
parapet walls;

- Mansard Roof, the high point is the mean height between the eave and highest part of the 
roof;

- Gable, Hip and Gambrel Roof, the high point is the mean height between eaves and ridge. 

 

and the top of the structural members that serve as the ceiling for the highest habitable story 
of the building. 

a.  Where ceilings are sloped, height is measured to the highest vertical point on a wall of 
the highest habitable story of the building. 

b.  For parking garages, height is measured to the top of the structural members of the 
highest ceiling, or if parking is allowed on the roof level, to the highest point on the 
rooftop parking level. 

c.  When determining maximum building heights only, base flood elevation (BFE). means 
the minimum required elevation for a property as established by the floodplain maps 
described in § 6-408 of this chapter, or the minimum 100-year storm elevation as 
established by the Florida Department of Environmental Protection for structures 
seaward of the 1991 coastal construction control line, whichever is higher for a 
particular property. 

d.  On July 31, 2006, FEMA released maps showing preliminary BFE increases that could 
become mandatory in 2007. Landowners who voluntarily meet the higher elevations 
shown on the preliminary FEMA maps may measure their building's height in feet from 
the higher elevation. 

e.  Landowners who to choose to elevate up to three feet above the heights in subsections 
c. or d. above, may increase their maximum building height by the same number of feet. 

(3)  Specific height regulations are provided for each zoning district. 

a.  For conventional zoning districts, see Table 34-3 in division 4 of this chapter. 
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b.  For redevelopment zoning districts, see individual districts in division 5 of this chapter. 

c.  For planned development zoning districts, see division 6 of this chapter. 

(b)  Exceptions to height regulations. 

(1)  Roof structures and parapet walls may exceed the height limit defined in any zoning district 
provided there is no habitable space inside the roof structure. For structures to receive an additional 5 
feet of height above the current building height regulations:

c. The third story (second story above BFE) must be set back an additional 5 feet from the required 
property line setback; and

d. The third story must not begin more than 15 feet above base flood elevation; and
e. Roof overhangs may not protrude more than 3 feet into the additional required setback.  

Balconies may not encroach the additional setback; and
f. Vegetation in side yards will be limited to trees and low shrubs which will not block the view 

corridor above six feet along beach and bay front properties.

(2)  Non-habitable architectural appurtenances such as cupolas, clerestories, and steeples 
may also extend above the height limit if they do not exceed an area of 250 square feet. A 
habitable roofed tower up to 150 square feet, whether open-sided or enclosed, may also qualify 
as an acceptable architectural appurtenance and extend above the height limit provided it is 
roofed in a manner consistent with the design of the building. Decks do not qualify as 
architectural appurtenances for the purposes of this subsection. Any proposed appurtenance 
taller than an additional 15 feet or larger than the specified sizes would require a variance from 
this code. For structures to receive an additional story.  The overall height shall not exceed 5 
feet of height above the current building height regulations and the following requirements 
shall apply:

a. The primary structure setbacks for the building shall be increased by 5 feet on all sides 
or the first floor; and one or more of the following:

b. below flood must be unenclosed other than a maximum 300 square feet enclosure for 
upper level access; 

ii. A signed Declaration of Land Restriction (Nonconversion Agreement) shall be 
recorded on the property deed prior to issuance of the Certificate of Occupancy. This 
agreement shall state that the ground floor, below flood, may never be enclosed.

g. All requirements for the 5-foot increase in height shall apply ((d)(2)a. b. and c.); 
h. The fourth story (third story above BFE) must be set back 10 feet from all of the required 

Page 239 of 246

file://fmb-fc/Community%20Development/images/appA34-631fig34-1b.png


property line setbacks; 
i. Roof overhangs may not protrude into the additional required setback; 
j. Vegetation in side yards will be limited to trees and low shrubs which will not block 

the view corridor above six feet along beach and bay front property; or
k. Limit the site impervious surface to a total reduced amount of 60% by restrictive 

covenant.

(3)  Mechanical or structural appurtenances such as elevator and stairwell enclosures, air conditioning 
equipment, and antennas may also extend above the height limit provided these appurtenances: 

a.  Do not exceed 250 square feet per type; and 

b.  Screening is provided as required by this code (see, for example, § 6-2(f) of this LDC for rooftop 
mechanical equipment). 

(4)  When properties are being rebuilt pursuant to the buildback regulations in § 34-3237 and 34-3238 of this 
chapter, specific height regulations in those sections may supersede the height regulations established for 
that property's zoning district. 

(5)  In those few cases where individual parcels of land are so surrounded by tall buildings on lots that are 
contiguous (or directly across a street) that the height regulations in this chapter would be unreasonable, 
landowners may seek relief through the planned development rezoning process, which requires a public 
hearing and notification of adjacent property owners. The town will approve, modify, or deny such requests 
after evaluating the level of unfairness that would result from the specific circumstances and the degree the 
specific proposal conforms with all aspects of this comprehensive plan, including its land use and design 
policies, pedestrian orientation, and natural resource criteria. Particular attention would be paid to any 
permanent view corridors to gulf or bay waters that could be provided in exchange for allowing a building 
to be taller than the height limits in this chapter. In each case, the town shall balance the public benefits of 
the standard height limit against other public benefits that would result from the specific proposal. 

(6)  For amateur radio antennas/towers, see § 34-1175 of this chapter. For communication towers and 
commercial antennas, see §§ 34-1441—34-1550 of this chapter). 

(c)  Space at ground level. 

(1)  Commercial space below the base flood elevation (at ground level) requires dry-floodproofing of the 
building (see §§ 6-401—6-474 of this LDC). 

(2)  Space below the base flood elevation in new residential buildings may be used only for parking and limited 
storage (see §§ 6-401—6-474 of this LDC). 

REQUEST
Staff requests that Council approve the revisions to Chapter 34 of the Land Development 
Code regarding the topics included in this staff report.

Page 240 of 246



Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-74

1. Requested Motion: Meeting Date: January 11, 2021

Authorization to award the traffic signal bid to Ajax Paving Industries of Florida, LLC, the low, responsive 
and responsible bidder, in response to ITB-20-25-PW Intersection Improvements in the amount of 
$494,172.50 and for the Town Manager to execute the contract documents pending FDOT 
approval and funding. 

Why the action is necessary:
To enter into contract with Ajax Paving Industries of Florida, LLC to install the new signal at Old San 
Carlos Boulevard and Estero Boulevard.

What the action accomplishes:
Approves and authorizes the Town Manager to execute contract documents once approved by 
FDOT.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
ITB-20-25-PW  was issued and properly advertised on October 16, 2020 for Intersection 
Improvements-Traffic Signalization LAP project, Estero Boulevard at Old San Carlos Boulevard. 
Bids were due by November 17, 2020. The bid resulted in four submittals ranging in costs from 
$494,172.50 to $776,511.The $494,172.50 amount was offered by Ajax Paving Industries of 
Florida, LLC. The other three bidders were American Infrastructures Services Inc. at 
$496,931.35, Highway Safety Devices Inc. at $500,573.70 and American Lighting and 
Signalization LLC. at $776,511.

Attachments:
1. Old San Carlos Signal Low Bid ITB-20-25-PW
2. Combined Bid Tabulation ITB-20-25-PW LAP Intersection Improvements

Financial Impact:
The funding source for the project is LAP (FDOT). 

6. Alternative Action
Do not approve.

7. Management Recommendations:
Approve and authorize the Town Manager to execute the contract documents pending FDOT 
approval.

8. Recommended Approval:
Chelsea O'Riley, Public Works Director Created/Initiated - 12/10/2020
Chelsea O'Riley, Public Works Director Approved - 12/10/2020
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John R Herin Jr, Town Attorney Approved - 12/14/2020
Amy Baker, Deputy Town Clerk Approved - 1/5/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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November 20, 2020 
 
Chelsea O’Riley, CFM, MPA 
Public Works Director 
Town of Fort Myers Beach 
2525 Estero Boulevard, 
Fort Myers Beach, FL. 33931 
 
Via email to chelsea@fmbgov.com 
 
Re: INTERSECTION IMPROVEMENT – TRAFFIC SIGNALIZATION 
 Estero Boulevard at Old San Carlos Boulevard 
 LAP Project – FN # 44923-1-58-01 
 # ITB-20-25-PW 
 Date:  November 17, 2020 
 ABB PN 19-0114 
 
 
Dear Ms. O’Riley: 
 
Based upon our review of the bids received for the above-listed project it is our opinion 
that Ajax Paving Industries of Florida, LLC is the low bidder for the project.   
 
We are not aware of any outstanding issues or problems with Ajax Paving Industries of 
Florida, LLC that would prevent us from recommending their selection as the low bidder.   
 
Agnoli, Barber & Brundage, Inc. looks forward to working successfully with Ajax 
Paving Industries of Florida, LLC on this project. 
 
 
 
 
Sincerely, 
 
AGNOLI, BARBER & BRUNDAGE, INC. 
 
 
 
Edward F. Tryka, III, P.E. 
Vice President, Transportation 
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Pay Item No. Description Unit Quantity EOPC                
Unit Cost

EOPC          
Total Cost

Ajax                
Unit Cost

Ajax            
Total Cost

American      
Infrastructure               

Unit Cost

American      
Infrastructure               

Total Cost

Highway     
Saftey Devices                

Unit Cost

Highway     
Saftey Devices                

Total Cost

American      
Lighting               

Unit Cost

American      
Lighting               

Total Cost

101-1 MOBILIZATION LS 1 $26,500.00 $26,500.00 $37,143.37 $37,143.37 $23,838.00 $23,838.00 $50,000.00 $50,000.00 $80,000.00 $80,000.00

101-1-1 PROVIDE/MAINTAIN AS-BUILT PLANS LS 1 $2,000.00 $2,000.00 $1,153.53 $1,153.53 $2,143.00 $2,143.00 $4,200.00 $4,200.00 $10,000.00 $10,000.00

101-1-2 PROVIDE CONSTRUCTION SURVEYING AND LAYOUT LS 1 $3,100.00 $3,100.00 $6,344.43 $6,344.43 $4,286.00 $4,286.00 $8,500.00 $8,500.00 $15,000.00 $15,000.00

102-1 MAINTENANCE OF TRAFFIC LS 1 $2,000.00 $2,000.00 $55,117.67 $55,117.67 $57,673.00 $57,673.00 $46,800.00 $46,800.00 $40,000.00 $40,000.00

104-18 INLET PROTECTION SYSTEM EA 7 $140.00 $980.00 $160.67 $1,124.69 $250.00 $1,750.00 $250.00 $1,750.00 $200.00 $1,400.00

110-1-1 CLEARING AND GRUBBING (0.4 +/- AC) LS 1 $7,500.00 $7,500.00 $6,166.71 $6,166.71 $5,714.00 $5,714.00 $14,200.00 $14,200.00 $55,000.00 $55,000.00

110-4-10 REMOVAL OF EXISTING CONCRETE SY 88 $20.00 $1,760.00 $181.14 $15,940.32 $45.00 $3,960.00 $42.00 $3,696.00 $70.00 $6,160.00

285-715 OPTIONAL BASE, BASE GROUP 15 (9" TYPE B 12.5) SY 12 $75.00 $900.00 $768.30 $9,219.60 $321.00 $3,852.00 $380.00 $4,560.00 $200.00 $2,400.00

327-70-1 MILLING EXISTING ASPHALT PAVEMENT (1" AVG. DEPTH) SY 1,753 $2.50 $4,382.50 $6.32 $11,078.96 $6.80 $11,920.40 $9.80 $17,179.40 $30.00 $52,590.00

337-7-81 ASPHALTIC CONCRETE FRICTION COURSE (TRAFFIC C, FC-9.5, PG 76-22)(1" THICK) TN 112.4 $145.00 $16,298.00 $288.26 $32,400.42 $357.00 $40,126.80 $330.00 $37,092.00 $700.00 $78,680.00

400-2-12 CONCRETE, CLASS II, TRENCH SLAB (INCLUDES STEEL REINF) CY 20.5 $500.00 $10,250.00 $467.18 $9,577.19 $964.00 $19,762.00 $635.00 $13,017.50 $4,500.00 $92,250.00

520-1-10 CONCRETE CURB & GUTTER, TYPE F LF 46 $20.00 $920.00 $22.49 $1,034.54 $50.00 $2,300.00 $63.00 $2,898.00 $80.00 $3,680.00

520-2-4 CONCRETE CURB, TYPE D LF 50 $24.00 $1,200.00 $22.49 $1,124.50 $35.70 $1,785.00 $54.50 $2,725.00 $80.00 $4,000.00

520-2-5 CONCRETE CURB (RIBBON/HEADER CURB) (INCLUDES STEEL REINF) LF 203 $19.00 $3,857.00 $22.49 $4,565.47 $64.30 $13,052.90 $71.50 $14,514.50 $80.00 $16,240.00

522-2 CONCRETE SIDEWALK AND DRIVEWAYS (6" THICK) SY 64 $50.00 $3,200.00 $54.50 $3,488.00 $107.00 $6,848.00 $105.00 $6,720.00 $64.00 $4,096.00

526-1-1 PAVERS, ARCHITECTURAL, ROADWAY SY 92 $95.00 $8,740.00 $115.35 $10,612.20 $321.00 $29,532.00 $160.00 $14,720.00 $92.00 $8,464.00

527-2 DETECTABLE WARNINGS SF 187 $42.00 $7,854.00 $25.95 $4,852.65 $43.00 $8,041.00 $47.50 $8,882.50 $60.00 $11,220.00

630-2-11 CONDUIT (FURNISHED & INSTALL) (OPEN TRENCH) LF 75 $5.65 $423.75 $8.90 $667.50 $7.70 $577.50 $25.50 $1,912.50 $20.00 $1,500.00

630-2-12 CONDUIT (FURNISHED & INSTALL) (DIRECTIONAL BORE) LF 178 $20.00 $3,560.00 $39.28 $6,991.84 $34.05 $6,060.90 $73.50 $13,083.00 $60.00 $10,680.00

632-7-1 SIGNAL CABLE-NEW INTERSECTION (FURNISH & INSTALL) PI 1 $6,500.00 $6,500.00 $6,816.23 $6,816.23 $5,909.00 $5,909.00 $5,050.00 $5,050.00 $6,000.00 $6,000.00

633-1-121 ITS FIBER OPTIC CABLE, F&I, UNDERGROUND, 12 FIBERS LF 465 $2.50 $1,162.50 $2.42 $1,125.30 $18.75 $8,718.75 $3.80 $1,767.00 $30.00 $13,950.00

633-3-11 FIBER OPTIC CONNECTION HARDWARE, F&I, SPLICE ENCLOSURE EA 1 $1,350.00 $1,350.00 $741.72 $741.72 $643.00 $643.00 $1,000.00 $1,000.00 $800.00 $800.00

633-3-14 FIBER OPTIC CONNECTION HARDWARE, F&I, BUFFER TUBE FAN OUT KIT EA 1 $263.00 $263.00 $550.24 $550.24 $477.00 $477.00 $84.00 $84.00 $70.00 $70.00

633-3-15 FIBER OPTIC CONNECTION HARDWARE, F&I, FIBER PATCH PANEL EA 1 $1,600.00 $1,600.00 $1,444.22 $1,444.22 $1,252.00 $1,252.00 $1,950.00 $1,950.00 $1,600.00 $1,600.00

635-2-11-MOD PULL & SPLICE BOX, F&I, 17" X 30" COVER SIZE (TRAFFIC SIGNAL PULL BOX) EA 14 $500.00 $7,000.00 $665.59 $9,318.26 $577.00 $8,078.00 $815.00 $11,410.00 $1,000.00 $14,000.00

635-2-12 PULL & SPLICE BOX, F&I, 24" X 36" COVER SIZE (FIBER PULL BOX) EA 2 $500.00 $1,000.00 $1,229.67 $2,459.34 $1,066.00 $2,132.00 $1,350.00 $2,700.00 $2,000.00 $4,000.00

635-2-12 MOD PULL & SPLICE BOX, F&I, 30" X 48" COVER SIZE (FIBER SPLICE VAULT W/ SPLIT LID) EA 1 $500.00 $500.00 $3,089.16 $3,089.16 $2,678.00 $2,678.00 $2,300.00 $2,300.00 $3,000.00 $3,000.00

639-1-122 ELECTRICAL POWER SERVICE, F&I, UNDERGROUND, METER PURCHASED BY CONTRACTOR AS 1 $1,900.00 $1,900.00 $2,065.98 $2,065.98 $1,791.00 $1,791.00 $3,500.00 $3,500.00 $3,000.00 $3,000.00

639-3-12 ELECTRICAL SERVICE DISCONNECT (F&I) (CABINET) EA 1 $710.00 $710.00 $723.27 $723.27 $627.00 $627.00 $865.00 $865.00 $500.00 $500.00

639-2-1 ELECTRICAL SERVICE WIRE, FURNISH & INSTALL LF 16 $500.00 $8,000.00 $5.31 $84.96 $4.60 $73.60 $8.40 $134.40 $6.00 $96.00

641-2-12 SERVICE POLE- TYPE P-II 12' WITH METER EA 1 $800.00 $800.00 $1,761.44 $1,761.44 $1,527.00 $1,527.00 $1,150.00 $1,150.00 $1,200.00 $1,200.00

646-1-11 ALUMINUM SIGNAL POLE (FURNISH & INSTALL) EA 6 $110.00 $660.00 $1,651.86 $9,911.16 $1,432.00 $8,592.00 $1,550.00 $9,300.00 $2,000.00 $12,000.00

649-21-1 STEEL MAST ARM ASSEMBLY,  FURNISH & INSTALL, SINGLE ARM 30' EA 1 $32,950.00 $32,950.00 $46,595.80 $46,595.80 $40,394.00 $40,394.00 $39,000.00 $39,000.00 $39,000.00 $39,000.00

649-21-3 STEEL MAST ARM ASSEMBLY, FURNISH & INSTALL,  SINGLE ARM 40' EA 1 $40,438.00 $40,438.00 $52,747.59 $52,747.59 $45,727.00 $45,727.00 $44,100.00 $44,100.00 $45,000.00 $45,000.00

650-1-14 VEHICULAR TRAFFIC SIGNAL, FURNISH & INSTALL ALUMINUM, 3 SECTION, 1-WAY AS 5 $966.00 $4,830.00 $1,249.28 $6,246.40 $1,083.00 $5,415.00 $895.00 $4,475.00 $1,100.00 $5,500.00

650-1-19 VEHICULAR TRAFFIC SIGNAL, FURNISH & INSTALL ALUMINUM, 5 SECTION CLUSTER, 1-WAY AS 1 $1,565.00 $1,565.00 $1,873.34 $1,873.34 $1,624.00 $1,624.00 $1,600.00 $1,600.00 $1,800.00 $1,800.00

653-1-11 PEDESTRIAN SIGNAL (FURNISH & INSTALL) (LED) (COUNTDOWN) ( 1-WAY) AS 2 $682.00 $1,364.00 $874.38 $1,748.76 $758.00 $1,516.00 $525.00 $1,050.00 $650.00 $1,300.00

653-1-12 PEDESTRIAN SIGNAL (FURNISH & INSTALL) (LED) (COUNTDOWN) ( 2-WAY) AS 4 $1,166.00 $4,664.00 $1,702.61 $6,810.44 $1,476.00 $5,904.00 $1,100.00 $4,400.00 $1,700.00 $6,800.00

660-4-11 VEHICLE DETECTION SYSTEM- VIDEO, FURNISH & INSTALL CABINET EQUIPMENT EA 1 $6,184.00 $6,184.00 $6,379.04 $6,379.04 $5,530.00 $5,530.00 $3,200.00 $3,200.00 $3,000.00 $3,000.00

660-4-12 VEHICLE DETECTION SYSTEM- VIDEO, FURNISH & INSTALLABOVE GROUND EQUIPTMENT EA 3 $6,184.00 $18,552.00 $7,654.84 $22,964.52 $6,636.00 $19,908.00 $6,900.00 $20,700.00 $6,000.00 $18,000.00

665-1-11 PEDESTRIAN DETECTOR, FURNISH & INSTALL, STANDARD AS 6 $258.00 $1,548.00 $302.23 $1,813.38 $262.00 $1,572.00 $230.00 $1,380.00 $300.00 $1,800.00

670-5-110 TRAFFIC CONTROLLER ASSEMBLY (FURNISH & INSTALL) (NEMA) AS 1 $29,752.00 $29,752.00 $36,423.95 $36,423.95 $31,576.00 $31,576.00 $31,600.00 $31,600.00 $29,000.00 $29,000.00

684-1-1 MANAGED FIELD ETHERNET SWITCH, FURNISH & INSTALL EA 1 $2,045.00 $2,045.00 $4,213.86 $4,213.86 $3,653.00 $3,653.00 $5,600.00 $5,600.00 $5,000.00 $5,000.00

685-1-13  UNINTERRUPTIBLE POWER SUPPLY, FURNISH & INSTALL, LINE INTERACTIVE WITH CABINE EA 1 $8,615.00 $8,615.00 $10,224.91 $10,224.91 $8,864.00 $8,864.00 $7,340.00 $7,340.00 $6,000.00 $6,000.00

700-1-60  SINGLE POST SIGN, REMOVE AS 3 $110.00 $330.00 $20.76 $62.28 $18.00 $54.00 $140.00 $420.00 $100.00 $300.00

700-3-201
SIGN PANEL, FURNISH & INSTALL OVERHEAD MOUNT, 12-20 SF OR (STATIC STREET NAME 
SIGN) (RIDGED MOUNTED) EA 3 $738.00 $2,214.00 $2,858.45 $8,575.35 $2,478.00 $7,434.00 $2,250.00 $6,750.00 $1,500.00 $4,500.00

700-11-391
ELECTRONIC DISPLAY SIGN, FURNISH & INSTALL OVERHEAD MOUNT- AC POWERED 
(BLANK OUT NO RIGHT TURN) UP TO 12 SF EA 2 $5,845.00 $11,690.00 $8,386.18 $16,772.36 $7,270.00 $14,540.00 $5,500.00 $11,000.00 $6,000.00 $12,000.00

706-3 RETRO-REFLECTIVE PAVEMENT MARKERS EA 16 $5.00 $80.00 $4.33 $69.28 $14.00 $224.00 $5.20 $83.20 $6.00 $96.00

711-11-123 THERMOPLASTIC, STANDARD, WHITE, SOLID, 12" FOR CROSSWALK LF 282 $3.50 $987.00 $3.17 $893.94 $10.00 $2,820.00 $3.80 $1,071.60 $5.00 $1,410.00

711-11-125  THERMOPLASTIC, STANDARD, WHITE, SOLID, 24" FOR STOP LINE LF 52 $5.75 $299.00 $6.34 $329.68 $14.30 $743.60 $7.70 $400.40 $7.00 $364.00

711-14-123 THERMOPLASTIC, PREFORMED, WHITE, SOLID, 12" FOR CROSSWALK EA 209 $10.00 $2,090.00 $10.38 $2,169.42 $14.20 $2,967.80 $12.50 $2,612.50 $11.00 $2,299.00

711-14-160  THERMOPLASTIC, PREFORMED, WHITE, MESSAGE OR SYMBOL EA 2 $150.00 $300.00 $213.40 $426.80 $393.00 $786.00 $260.00 $520.00 $250.00 $500.00

711-14-170 THERMOPLASTIC, PREFORMED, WHITE, ARROW EA 3 $75.00 $225.00 $144.19 $432.57 $179.00 $537.00 $315.00 $945.00 $250.00 $750.00

711-15-101 THERMOPLASTIC, STANDARD, WHITE, SOLID, 6" LF 650 $1.25 $812.50 $1.15 $747.50 $3.45 $2,242.50 $1.40 $910.00 $2.00 $1,300.00

711-15-201 THERMOPLASTIC, STANDARD-YELLOW, SOLID, 6" LF 468 $1.25 $585.00 $1.15 $538.20 $3.45 $1,614.60 $1.40 $655.20 $2.00 $936.00

715-5-30 LUMINAIRE & BRACKET ARM, INSTALL EA 2 $3,716.00 $7,432.00 $3,209.13 $6,418.26 $2,782.00 $5,564.00 $1,550.00 $3,100.00 $2,500.00 $5,000.00

$316,422.25 $494,172.50 $496,931.35 $500,573.70 $745,231.00PROJECT TOTAL

Bid Opening Comparison
Agnoli, Barber & Brundage, Inc.

ITB-20-25-PW
November 17, 2020

OLD SAN CARLOS BLVD AND ESTERO BLVD SIGNALIZATION
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-75

1. Requested Motion: Meeting Date: January 11, 2021

Authorization to accept the Town Manager's recommendation to enter into negotiations for AECOM Technical 
Services in response to RFQ-20-26-PW CEI Intersection Improvements, and bring back a contract for Town 
Council's subsequent consideration.

Why the action is necessary:
Provides for Construction Engineering Inspection for the Intersection Improvements to Old San 
Carlos Boulevard and Estero Boulevard in accordance to LAP standards/requirements.

What the action accomplishes:
Provides an engineering firm to provide CEI services for the construction of the signal at Old San 
Carlos Boulevard and Estero Boulevard.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
The Town received seven qualified responses to this solicitation. There were no local (Town of 
Fort Myers Beach) respondents. The following firms were the top contenders:  AECOM Technical 
Services, KCCS, Inc., and Johnson Engineering. Staff scheduled interviews for December 11, 
2020. A Selection Committee met to review and rank the firms. The committee's 
recommendation to the Town Manager is to enter into negotiations with AECOM Technical 
Services.

Per the LAP approval process, authorization is granted to enter into negotiation with AECOM Technical Services. 
This is part of a two-step process which authorizes negotiations, and the second step will allow entry into contracts. 

Submitted proposals are available for review upon request.  

Attachments:

Financial Impact:
The funding source for the project is LAP (FDOT.)

6. Alternative Action
Do not approve.

7. Management Recommendations:
Approve and authorize the Town Manager to execute the contract documents.

8. Recommended Approval:
Chelsea O'Riley, Public Works Director Created/Initiated - 12/14/2020
Chelsea O'Riley, Public Works Director Approved - 12/14/2020
John R Herin Jr, Town Attorney Approved - 12/14/2020
Amy Baker, Deputy Town Clerk Approved - 1/5/2021
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Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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