
Fort Myers Beach Special Magistrate Hearing 

Town Hall Council Chambers 
2731 Oak Street 

Fort Myers Beach, FL 33931 
Agenda Wednesday, July 3, 2024 9:00 AM 

ORDER OF BUSINESS 

I. CALL TO ORDER
II. APPROVAL OF MINUTES

A. Draft February 2, 2024 minutes
III. NEW CASES TO BE HEARD

A. 21571 Madera Rd., Lewis, David + Grosser, Rita J.
Case Number:  20240280
Subject:      Maintaining of a property in need of repair and/or  

    demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  

          103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 

B. 170 Primo Dr., Riley, Susan K. TR for Susan K. Riley Trust
Case Number:  20240285
Subject:      Maintaining of a property in need of repair and/or  

    demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  

          103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 

IV. ADMINISTRATIVE AGENDA
A. Case Number CE20-0239, Oceanic Blue Retreats, LLC

Public Notice for Order of Compliance issued for 215 Flamingo St.

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL 
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH 
PERSONS MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
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PROCEEDING IS MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON 
WHICH ANY SUCH APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  

 
 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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MINUTES 
FORT MYERS BEACH 

Special Magistrate Hearings
Bay Oaks Recreational Campus

2731 Oak Street
Fort Myers Beach, FL  33931 
 Monday, February 12, 2024

Hearing Examiner - Special Magistrate:   Monica Schmucker 

Magistrate Schmucker swore in those providing testimony. 
Town Attorney Nancy Stuparich represented the Town.

CASES TO BE HEARD:

Property Owner: ORTIZ, DANIA CARBALLO & GARCIA DAISY
SUBJECT: Request for Authorization to Foreclose the Lien
LOCATION: 268/270 Nature View Ct.
STRAP NO: 20-46-24-W4-01700.0050
CODE OFFICER: Bill Stout
REFERENCE NO: CE18-0700, CE18-0724, 20-0597

(The recording skipped throughout the testimony.)  Officer Stout described the history of the 
violations against the property owner and copies of all materials were in the agenda packet.  The 
property was not homesteaded.
Property owner Dania Carballo Ortiz explained that she had been working with attorneys and the 
town’s attorney since August of 2022 and she was surprised she had to be there.  She filed for an 
extension this week for reductions in the amount.  She requested that the hearing be continued so 
she could return with an attorney.
Town Attorney Stuparich indicated they were there today to get an order authorizing the 
foreclosure filing.  
Magistrate Schmucker stated that the magistrate's orders were filed to create liens.  She 
recommended that Ms. Carballo contact her attorney to review the documents that will be sent to 
her in the mail.  She authorized the proceeding.

Property Owner: WHITE SAND PROPERTIES OF FORT MYERS
BEACH, LLC

SUBJECT: Request for Authorization to Foreclose the Lien
LOCATION: 80 Avenue E
STRAP NO: 19-46-24-W4-0070A.0020
CODE OFFICER: Bill Stout
REFERENCE NO: CE15-0167, CE14-0394, CE17-0065
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Officer Stout stated this was a request for the authorization to foreclose.  He reviewed the history 
of the case, copies of all documents were included in the agenda packet and entered into the record.  
He stated that compliance has not been achieved since the lien was recorded.  The town requested 
that the magistrate authorize the town attorney to foreclose and a draft was prepared for her to 
review.
Attorney Steven Ramunni represented the property owner and stated the liens were originally due 
to violations against the predecessors of the property. He provided a copy of a check for $50,000.00 
from his client, dated December 19, 2020, that was cashed by the town.  He stated that his client 
contends that the liens have been satisfied per his agreement with the town manager.  He noted 
that there was already a foreclosure pending in Circuit Court and it looked like the foreclosure case 
was premature since it had not been before the magistrate.  
Town Attorney Stuparich noted there was no backup information regarding the check.  She stated 
there was a pending foreclosure case and she did not believe that the prior town attorney would 
move forward if there were documentation that the lien had been released or partially satisfied.  
Attorney Ramunni requested a continuance for 60 days to investigate whether the town was 
authorized to seek its first foreclosure.  He stated the check was evidence of some settlement and 
that a second foreclosure should not be brought.
Town Attorney Stuparich replied that there had been a recorded lien of record for more than three 
months and the town was authorized to file a foreclosure case.  Attorney Ramunni questioned the 
legitimacy of the lien.
Special Magistrate Schmucker stated she was not there to relitigate the issues and the orders 
appeared valid.  She appreciated the check and noted it said it was for a partial release.  She 
indicated the liens had not been paid since 2016 and the copy of the check could be for anything.  
The property was not homesteaded and she did not see a reason to deny the request to authorize 
the town to initiate the proceedings to foreclose the liens.  The check was not evidence to say the 
liens were not valid.  Attorney Ramunni will submit changes to the draft order within a week.

Property Owner: KEY ESTERO SHOPS, LLC
SUBJECT: Request for Authorization to Foreclose the Lien
LOCATION: 1661 Estero Blvd.
STRAP NO: 19-46-24-W4-00402.0010
CODE OFFICER: Bill Stout
REFERENCE NO: CE19-0026

Officer Stout reviewed the history of the case, copies of all documentation were included in the 
agenda packet and entered into the record.  The property was not homesteaded.  The town 
requested that the special magistrate authorize the town attorney to file foreclosure proceedings 
since three months had passed since the lien was recorded.  All notices were in the packet and on 
the record.  
Property owner Carmine Naccarato stated that he was told he did not need a permit and had no 
problems until August 2018.  Magistrate Schmucker stated her role was to determine whether the 
liens were filed.  Mr. Naccarato agreed that the orders were entered and filed.  He continued to 
explain that the town told him he had to make improvements to the parking lot before a permit 
would be issued. He made improvements to the landscape, but the permit was refused.  Magistrate 
Schmucker stated that she could not rehear the cases and if the liens had not been paid in three 
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months, the town could proceed with foreclosure.  Mr. Naccarato noted that he was shocked that 
he was there and expected to go to trial.  He accused the town of trying to destroy him.
Town Attorney Stuparich stated Mr. Naccarato did not take advantage of his option to appeal 
within 30 days regarding previous orders.  She wanted to move the case forward. 
Magistrate Schmucker stated the orders were valid and authorized the town to proceed with 
foreclosure since the liens had not been paid.  

Property Owner: WEINMANN, ROLAND & MILLIGAN, BEVERLY
ANN

SUBJECT: Request to Magistrate for Order of Compliance
LOCATION: 133 Andre Mar Dr.
STRAP NO: 29-46-24-W2-0150A.0170
CODE OFFICER: Bill Stout
REFERENCE NO: CE20-0538

Officer Stout reviewed the history of the case and stated that the violation had been corrected.  The 
town requested an order of compliance for the record.
Magistrate Schmucker entered an order of compliance to be recorded.

Signature: ___________________________________ 
 
•    End of document  
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2024-146  
   
Property Address and Owner:  Hearing Date: July 3, 2024 
   
Case Number:  20240280 
Subject:            Maintaining of a property in need of repair and/or  
                          demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 
    
Subject: 
Maintaining of a property in need of repair and/or demolition 
Code Section: 
LDC Sec. 6-111 - Adoption; amendments 103.5 Unsafe buildings or systems 
Reference Number: 
20240280 
Strap Number: 
28-46-24-W4-00500.0060 
Officer: 
D. Batt 

 
 
Narrative: 
Case Number:   20240280 
Subject:            Maintaining of a property in need of repair and/or demolition 
Code Section:   LDC Sec. 6-111 - Adoption; amendments 103.5 Unsafe buildings or systems 
Code Officer:    D. Batt 
 
Attachments: 
1. Exhibit A- Establishment of Ownership 
2. Exhibit B- Photos of Initial Site Inspection 
3. Exhibit C- Notice of Violation and Service 
4. Exhibit D- Affidavit of Non Compliance 
5. Exhibit E- Referenced Town of Fort Myers Beach Code of Ordinances 
6. Exhibit F- Notice of Hearing and Service 
 
Town Recommendations: 
The Town requests that an order be issued affording the appropriate relief, including an order to 
correct the above listed violation(s) and/or the imposition of an administrative fee of $250.00 to 
cover costs in bringing this matter before the Special Magistrate, a fine not to exceed $250.00 
for each day each violation continues past the date for compliance or $500.00 for each day each 
violation was repeated, and for such other and further relief as is consistent with the powers of 
the Special Magistrate. 
 
Town Approvals: 
    Date: June 20, 2024 
Danielle Batt, Code Enforcement Coordinator   
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    Date: June 20, 2024 
nancy stuparich, Town Attorney   
    Date: June 25, 2024 
Frankie Kropacek, Operations & Compliance Director   
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2024-149  
   
Property Address and Owner:  Hearing Date: July 3, 2024 
   
Case Number:  20240285 
Subject:            Maintaining of a property in need of repair and/or  
                          demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 
    
Subject: 
Maintaining of a property in need of repair and/or demolition 
Code Section: 
LDC Sec. 6-111 - Adoption; amendments 103.5 Unsafe buildings or systems 
Reference Number: 
20240285 
Strap Number: 
19-46-24-W4-0060H.0190 
Officer: 
D. Batt 

 
 
Narrative: 
Case Number:  20240285 
Subject:            Maintaining of a property in need of repair and/or demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments 103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 
 
Attachments: 
1. Exhibit A- Establishment of Ownership 
2. Exhibit B- Photos of Initial Site Inspection 
3. Exhibit C- Notice of Violation and Service 
4. Exhibit D- Affidavit of Non-Compliance 
5. Exhibit E- Referenced Town of Fort Myers Beach Code of Ordinances 
6. Exhibit F- Notice of Hearing and Service 
 
Town Recommendations: 
The Town requests that an order be issued affording the appropriate relief, including an order to 
correct the above-listed violation(s) and/or the imposition of an administrative fee of $250.00 to 
cover costs in bringing this matter before the Special Magistrate, a fine not to exceed $250.00 
for each day each violation continues past the date for compliance or $500.00 for each day each 
violation was repeated, and for such other and further relief as is consistent with the powers of 
the Special Magistrate. 
 
Town Approvals: 
    Date: June 20, 2024 
nancy stuparich, Town Attorney   
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    Date: June 25, 2024 
Frankie Kropacek, Operations & Compliance Director   
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