
 
Fort Myers Beach Special Magistrate Hearing 

 
Town Hall Council Chambers 

2731 Oak Street 
Fort Myers Beach, FL 33931  

Agenda Tuesday, August 6, 2024 1:30 PM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. APPROVAL OF MINUTES 
  A. Approval of February 2, 2024, Special Magistrate Hearing Minutes 
III. NEW CASES TO BE HEARD 
  A. 144 Gulf Island Dr., Andrews, David & Mardina 
  Case Number:  20220371 

Subject:            Work without Permit - Stairs 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          105.1 - Permits required 
Code Officer:   D. Batt 

  B. 1661 Estero Blvd., Key Estero Shops, LLC 
  Case Number:  20240249 

Subject:            Operation of a shared parking lot to the public for a fee  
                          per vehicle space without first obtaining the required  
                          Use Permit.  
Code Section:  LDC Sec. 34-3203 - Illegal buildings, uses and lots. 
Code Officer:   D. Batt 

  C. 5740 Lauder St., McCarthy, Wendy L. + Unknown Heirs of McCarthy, Janet 
  Case Number:  20240316 

Subject:            Maintaining of a property in need of repair and/or  
                          demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 

IV. ADMINISTRATIVE AGENDA 
  A. Case CE20-0239, 215 Flamingo St., Oceanic Blue Retreats, LLC 
  Public Notice for Order of Compliance Issued 
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Special Magistrate Hearing Tuesday, August 6, 2024 1:30 PM 
 

2 | P a g e  
 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL 
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH 
PERSONS MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
PROCEEDING IS MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON 
WHICH ANY SUCH APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  

 
 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2024-151  
   
Property Address and Owner:  Hearing Date: August 6, 2024 
   
Approval of February 2, 2024, Special Magistrate Hearing Minutes 
    
Subject: 
N/A 
Code Section: 
N/A 
Reference Number: 
N/A 
Strap Number: 
N/A 
Officer: 
N/A 

 
 
Narrative: 
Special Magistrate's approval of the February 2, 2024, hearing minutes 
 
Attachments: 
1. Final Draft Special Magistrate Hearings 20240212 
 
Town Recommendations: 
Approve minutes 
 
Town Approvals: 
    Date: July 08, 2024 
Thomas Yozzo, Operations & Compliance Manager   
    Date: July 24, 2024 
nancy stuparich, Town Attorney   
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MINUTES 
FORT MYERS BEACH 

Special Magistrate Hearings
Bay Oaks Recreational Campus

2731 Oak Street
Fort Myers Beach, FL  33931 
 Monday, February 12, 2024

Hearing Examiner - Special Magistrate:   Monica Schmucker 

Magistrate Schmucker swore in those providing testimony. 
Town Attorney Nancy Stuparich represented the Town.

CASES TO BE HEARD:

Property Owner: ORTIZ, DANIA CARBALLO & GARCIA DAISY
SUBJECT: Request for Authorization to Foreclose the Lien
LOCATION: 268/270 Nature View Ct.
STRAP NO: 20-46-24-W4-01700.0050
CODE OFFICER: Bill Stout
REFERENCE NO: CE18-0700, CE18-0724, 20-0597

(The recording skipped throughout the testimony.)  Officer Stout described the history of the 
violations against the property owner and copies of all materials were in the agenda packet.  The 
property was not homesteaded.
Property owner Dania Carballo Ortiz explained that she had been working with attorneys and the 
town’s attorney since August of 2022 and she was surprised she had to be there.  She filed for an 
extension this week for reductions in the amount.  She requested that the hearing be continued so 
she could return with an attorney.
Town Attorney Stuparich indicated they were there today to get an order authorizing the 
foreclosure filing, and the issues raised by Ms. Carballo Ortiz were related to separate issues and 
separate proceedings.  
Magistrate Schmucker stated that the magistrate's orders appear valid. They were recorded, 
creating liens. The liens have not been paid. All requirements met and procedures followed to 
proceed with foreclosure. 
She recommended that Ms. Carballo contact her attorney to review the documents that will be sent 
to her in the mail.  Magistrate Schmucker authorized proceeding with foreclosure.

Property Owner: WHITE SAND PROPERTIES OF FORT MYERS
BEACH, LLC

SUBJECT: Request for Authorization to Foreclose the Lien
LOCATION: 80 Avenue E
STRAP NO: 19-46-24-W4-0070A.0020
CODE OFFICER: Bill Stout
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REFERENCE NO: CE15-0167, CE14-0394, CE17-0065

Officer Stout stated this was a request for the authorization to foreclose.  He reviewed the history 
of the case, copies of all documents were included in the agenda packet and entered into the record.  
He stated that compliance has not been achieved since the lien was recorded.  The town requested 
that the magistrate authorize the town attorney to foreclose and a draft was prepared for her to 
review.
Attorney Steven Ramunni represented the property owner and stated the liens were originally due 
to violations against the predecessors of the property. He provided a copy of a check for $50,000.00 
from his client, dated December 19, 2020, that was cashed by the town. He indicated that the check 
shows partial release for 1560. He stated that his client contends that the liens have been satisfied 
per his agreement with the town manager. He noted that there was already a foreclosure pending 
in Circuit Court, and it looked like the foreclosure case was premature since it had not been before 
the magistrate.  
Town Attorney Stuparich noted that there was no backup information regarding the check. She 
stated there was a pending foreclosure case and she did not believe that the prior town attorney 
would move forward if there were documentation that the lien had been released or partially 
satisfied. Attorney Ramunni requested a continuance for 60 days to investigate whether the town 
was authorized to seek its first foreclosure. He stated the check was evidence of some settlement 
and that a second foreclosure should not be brought. He did not have any documentation of any 
settlement agreement. He contended that although the check had a note stating it was for 1560, 
there was no lien on that property. He contended that the liens on 80 Avenue East have therefore 
been fully satisfied. 
Town Attorney Stuparich replied that there had been a recorded lien of record for more than three 
months and the town was authorized to file a foreclosure case. Attorney Ramunni questioned the 
legitimacy of the lien.
Special Magistrate Schmucker stated they were not there to relitigate the issues and the orders 
appeared valid. She appreciated the check but noted that it said it was for a partial release for a 
different address than the properties at issue. She found that the check was insufficient evidence 
to call into question anything that was before the Special Magistrate. She indicated the liens had 
not been paid since 2016, and the copy of the check could be for anything. The property was not 
homesteaded, all requirements and procedures have been met to proceed with foreclosure, and she 
did not see a reason to deny the request to authorize the town to initiate the proceedings to foreclose 
the liens. The basis for Special Magistrate’s decision is that the check for $50,000 says it is a partial 
release, it does not say that it is a full release, it refers to a different address from the address of 
the properties involved in the subject liens, the checks are not proof that the subject liens have been 
paid, there is no release or settlement agreement, and there is no evidence to refute the validity of 
the liens or the other documents submitted. This is a procedure simply to authorize initiation of 
foreclosure proceedings, and the Special Magistrate’s decision is simply that the requirements to 
proceed with initiating foreclosure proceedings have been met. 
Attorney Ramunni stated had some objections to the proposed order provided by the Town 
Attorney.  Specifically that the order should indicate that the respondent is not the alleged violator; 
it was respondent’s predecessor. 
Counsel for both parties indicated they can work on an agreed order. 
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Special Magistrate Schmucker asked that the parties submit any agreed proposed order if they 
could come to an agreement; if not, the parties could submit competing orders. This was to be 
submitted within one week. Special Magistrate noted that she may make changes or additions to 
any proposed orders submitted. 

Property Owner: KEY ESTERO SHOPS, LLC
SUBJECT: Request for Authorization to Foreclose the Lien
LOCATION: 1661 Estero Blvd.
STRAP NO: 19-46-24-W4-00402.0010
CODE OFFICER: Bill Stout
REFERENCE NO: CE19-0026

Officer Stout reviewed the history of the case, copies of all documentation were included in the 
agenda packet and entered into the record. The property was not homesteaded. The town requested 
that the special magistrate authorize the town attorney to file foreclosure proceedings since three 
months had passed since the lien was recorded.  All notices were in the packet and on the record.  
Property owner Carmine Naccarato stated that he was told he did not need a permit and had no 
problems until August 2018.  Magistrate Schmucker stated her role was to determine whether the 
liens were filed.  Mr. Naccarato agreed that the orders were entered and filed.  He continued to 
explain that the town told him he had to make improvements to the parking lot before a permit 
would be issued. He made improvements to the landscape, but the permit was refused.  Magistrate 
Schmucker stated that she could not rehear the cases and if the liens had not been paid in three 
months, the town could proceed with foreclosure.  Mr. Naccarato noted that he was shocked that 
he was there and expected to go to trial.  He accused the town of trying to destroy him.
Town Attorney Stuparich stated Mr. Naccarato did not take advantage of his option to appeal 
within 30 days regarding previous orders.  She wanted to move the case forward. 
Magistrate Schmucker stated the orders were valid and authorized the town to proceed with 
foreclosure since the liens had not been paid.  

Property Owner: WEINMANN, ROLAND & MILLIGAN, BEVERLY
ANN

SUBJECT: Request to Magistrate for Order of Compliance
LOCATION: 133 Andre Mar Dr.
STRAP NO: 29-46-24-W2-0150A.0170
CODE OFFICER: Bill Stout
REFERENCE NO: CE20-0538

Officer Stout reviewed the history of the case and stated that the violation had been corrected.  The 
town requested an order of compliance for the record.  Magistrate Schmucker entered an order of 
compliance to be recorded.

Signature: ___________________________________ 
•    End of document  
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2024-171  
   
Property Address and Owner:  Hearing Date: August 6, 2024 
   
Case Number:  20220371 
Subject:            Work without Permit - Stairs 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          105.1 - Permits required 
Code Officer:   D. Batt 
    
Subject: 
Work without Permit - Stairs 
Code Section: 
LDC Sec. 6-111 - Adoption; amendments, FBC 105.1 - Permits required 
Reference Number: 
20220371 
Strap Number: 
29-46-24-W2-0050D.0070 
Officer: 
D. Batt 

 
 
Narrative: 
Case Number:  20220371 
Subject:            Work without Permit - Stairs 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          105.1 - Permits required 
Code Officer:   D. Batt 
 
Attachments: 
1. 144 Gulf Island Dr Case File 
2. Exhibit A- Establishment of Ownership 
3. Exhibit B- Photos of Initial Site Inspection 
4. Exhibit C- Notice of Violation and Service 
5. Exhibit D- Affidavit of Non-Compliance 
6. Exhibit E- Referenced Town of Fort Myers Beach Code of Ordinances 
7. Exhibit F- Notice of Hearing 
 
Town Recommendations: 
The Town requests that an order be issued affording the appropriate relief, including an order to 
correct the above listed violation(s) and/or the imposition of an administrative fee of $250.00 to 
cover costs in bringing this matter before the Special Magistrate, a fine not to exceed $250.00 
for each day each violation continues past the date for compliance or $500.00 for each day each 
violation was repeated, and for such other and further relief as is consistent with the powers of 
the Special Magistrate. 
 
Town Approvals: 
    Date: July 29, 2024 
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Thomas Yozzo, Operations & Compliance Manager   
    Date: July 29, 2024 
nancy stuparich, Town Attorney   
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Case #: 20220371
Case Date: 04/19/22
Case Type:
Case Type: Building

Description: Work Without Permit - Stairs
Status: NOH

Contractor Name: David 239-328-3750
Compliance Date of Violation:

Hearing Date:
Completion Date of Site Inspection: 01/24/2022

Time of Site Inspection:
Citation Number:

How to bring violation into
Compliance:

securing required permit(s) for stairs. Permit will be closely monitored
until finaled.

Days to Comply: 15 days
Referred: Self Observed

Case Closed:
Status: NOH

Assigned To: D. Batt

Property
Parcel # Address Legal Description Owner Name Owner Phone Zoning

294624W20050D0070 144 GULF ISLAND DR

PARL IN GULF ISLAND
MANOR BLK D REC IN
PB 8 PG 68 DESC IN OR
434 PG 233

ANDREWS DAVID
+ MARDINA RS-1

Activities
Date Activity Type Description Employee Status

04/19/2022 *Site Inspection James Campbell *Violation

04/19/2022 Reinspection
(4/18/2022 12:32 PM JC)
New stairs are still and no permit has been open. James Campbell *Violation

04/19/2022 Reinspection
Spoke with the home owner and the contractor and they advised that
the permit should be in by 6/16/2022 James Campbell Continued

04/19/2022 NOV - Green Card Intl
Kristin

Schumacher *Claimed

7/23/24, 10:37 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&pri…

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&print=y 1/5Page 9 of 202



04/19/2022 NOV - Post Town
Kristin

Schumacher Posted

04/19/2022 NOV - Send Certified
Kristin

Schumacher Mailed

04/19/2022 NOV - Post Property NOV Posted Bill Stout Posted

05/26/2022 NOH - Green Card
Intl
RE376168582US Linda Yankey *Claimed

05/26/2022 NOH - Post Property Posted to property
John

Encarnacao Posted

05/26/2022 NOH - Post Town
Kristin

Schumacher Posted

05/26/2022 NOH - Send
Kristin

Schumacher Mailed

06/15/2022 Reinspection Permit paperwork has been submitted James Campbell Continued

06/29/2022 Reinspection

Rejection letter was sent out on 6/28/22. Left a message with the
contractor, Matt at 239-292-2070. Advised him that a survey of the
property is needed and drawing of stairs. Dave, the homeowner, his
cell phone is 239-328-3750

James Campbell Continued

07/22/2022 Note

Permit is in review. Waiting on resubmittal for zoning. Rejection letter
went out on 6/27/22. Also spoke with the homeowner and advised
him what was going on. He has questions regarding to the zoning part
of the permit. Told him that he would need to speak to Eli Lee about
that.

James Campbell Continued

08/02/2022 NOV - Green Card
Pink
RE376152110US Linda Yankey *Claimed

08/02/2022 NOH - Green Card Pink RE376152242US Ishmael Coira *Unclaimed

08/02/2022 NOH - Post Property James Campbell Posted

08/02/2022 NOH - Post Town
Kristin

Schumacher Posted

08/02/2022 NOH - Send
Kristin

Schumacher Mailed

03/06/2023 Reinspection
March 6
Stairs are still in place. Permit needs to completed. Bill Stout Continued

03/06/2023 NOH - Send
Kristin

Schumacher Mailed

03/06/2023 NOH - Post Town
Kristin

Schumacher Posted

03/06/2023 NOV - Send Certified Jessica Silva Mailed

03/06/2023 NOH - Post Property Posted Bill Stout Posted

03/06/2023 Reinspection

Check permit

Spoke with owner and survey is almost complete.

Will Call on April 6th
239 328 3750

Bill Stout Continued

03/13/2023 NOH - Green Card
Pink Card
9234US

Kristin
Schumacher *Claimed

03/27/2023 Reinspection

Call owner about survey
239 328 3750

Apr 7 - Survey still not complete

May 2 - Survey not complete. Sent email `about possible June
magistrate if not complete by May 20.

Bill Stout Continued

7/23/24, 10:37 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&pri…
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05/02/2023 Reinspection

Chk survey status

Still no resub of survey.

Sched for Aug Mag in July

Bill Stout Continued

06/16/2023 Reinspection

Ck permit.

June 29. Still no update on survey for permit.

Jul 20 - Permit is abandoned

Scheduled for Oct 19 Hearing

Schedule for next hearing.

Bill Stout Continued

07/20/2023 NOH - Post Town Posted Bill Stout Posted

12/14/2023 Reinspection

David said survey was completed and supposedly sent to perits. He is
ckeckinf further on this...

Feb 20 - David is calling contractor about resub,

Mar 11 - Resub letter for contractor ins

Bill Stout Continued

12/14/2023 NOH - Post Property Posted Patrick Morris Posted

01/08/2024 NOH - Post Property Cancel Letter Posted Bill Stout Posted

03/18/2024 Reinspection

Apr 4 -sent email to David about contractor items needed.

David is working to complete permit.

Check with him on status via email or phone

Bill Stout Scheduled

05/14/2024 *Site Inspection
Onsite reinspection on this date revealed that the violation continues.
No contact with anyone while on property. Photos taken for the file. D. Batt *Violation

07/08/2024 *Site Inspection
Onsite reinspection on this date revealed that the violation continues.
No contact with anyone while on property. Photos taken for the file.
Prepared Special Magistrate packet.

D. Batt *Violation

07/09/2024 *Site Inspection
Created Special Magistrate packet and gave it to K. Schumaker for
finish and process. Received back from K. Schumaker for mailing and
postings.

D. Batt *Violation

07/10/2024 *Site Inspection

Copies of Special Magistrate packet and Notice of hearing posted to
Town Hall, posted to the violation property, sent to the property
owner of record certified mail and uploaded to the town website for
publication. Copy of Certified mail receipt and photos of postings in
file.

D. Batt *Violation

07/23/2024 Note
There was a typo on the affidavit of non-compliance. Corrections
were made. Sent corrected affidavit of non-compliance to
dpandrews01@outlook.com.

Kristin
Schumacher

Complete

Attached Letters
Date Letter Description

07/09/2024 Notice of Code Enforcement Hearing

07/09/2024 Affidavit of Compliance/Non-Compliance

01/08/2024 Notice of Cancellation

12/14/2023
Notice of Violation and Notice of Code Enforcement

Hearing

12/14/2023 Posting Affidavit for Town Hall

03/14/2023 Notice of Code Enforcement Hearing

08/11/2022 Notice of Code Enforcement Hearing

7/23/24, 10:37 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&pri…

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&print=y 3/5Page 11 of 202

https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=3797958&letterlinkid=23669462&referer=default&print=n
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08/11/2022 Posting Affidavit

08/11/2022 Posting Affidavit for Town Hall

06/06/2022 Notice of Code Enforcement Hearing

04/22/2022 Notice of Violation

Notes
Date Note Created By:

2022-04-19

(1/24/2022 1:27 PM JC)
LDC Sec 6-111 The Florida Building Code is hereby adopted by reference and made a part of this article,
including all revisions and amendments approved in accordance with state law.
FBC 105.1 Any owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or
change the occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or
replace any required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the
installation of which is regulated by this code, or to cause any such work to be done, shall first make
application to the building official and obtain the required permit.

The violation(s) can be brought into compliance by taking the following actions:

Secure required permit(s) for stairs. Permit will be closely monitored until finaled.

You are hereby directed bring these violations into compliance within 15 days of receipt of this notice.

Kristin Schumacher

2022-04-19 Transfer case CE22-0011 to iworq case number 20220371. Kristin Schumacher

Uploaded Files
Date File Name

07/10/2024 21549881-20220371 Special Magistrate Registered Mail Receipt.pdf

07/10/2024 21549882-20220371 Town Hall Posting Notice of Hearing and SM Packet Photo.pdf

07/10/2024 21549883-20220371 Property Posting Notice of Hearing and SM Packet Photos.pdf

07/10/2024 21539679-20220371 Notice of Hearing and SM Packet.pdf

07/09/2024 21531219-20220371 Reinspection Photos 7-8-24.pdf

05/14/2024 20667023-20220371-Reinspection Photos_DB_20240514.pdf

03/04/2024 18799209-FW_ 144 Gulf Island Survey and OTHER CASES INFO !!!! Hi David_.msg

01/08/2024 18107278-Case 20220371_144 Gulf Island-NOH Cancel Post Pics-BS_20240108 (1).jpg

01/08/2024 18107279-Case 20220371_144 Gulf Island-NOH Cancel Post Pics-BS_20240108 (2).jpg

12/21/2023 17998419-Case 20220371_144 Gulf Island_NOH Post Property Pics_BS_20231219 (1).jpg

12/21/2023 17998420-Case 20220371_144 Gulf Island_NOH Post Property Pics_BS_20231219 (2).jpg

06/02/2023 15615175-20220371_144 Gulf Island Rd_Amended NOH_Posting Aff_March 14 2023.pdf

05/26/2023 15548678-20220371-144 Gulf Island-ANOH-Pinkcert 9234US Claimed.pdf

04/04/2023 14938937-20220371_144 Gulf Island Dr_NOH_Intl Receipt 9234US.pdf

03/14/2023 14730861-Case 20220371_144 Gulf Island_NOH Post Pics_BS_20230314_133246 (1).jpg

03/14/2023 14730862-Case 20220371_144 Gulf Island_NOH Post Pics_BS_20230314_133246 (2).jpg

03/14/2023 14723681-20220371_144 Gulf Island Dr_Amended NOH_03142023.pdf

09/20/2022 12857411-20220371-144 Gulf Island-ANOH-Pinkcert-UNCLAIMED-091922.pdf

08/15/2022 12542657-20220371-144 Gulf Island-NOH Cert -RES76152242US.pdf

08/12/2022 12535286-20220371 sign aff post TH .pdf

08/12/2022 12534860-20220371_144 Gulf Island Dr_NOH Amended Posting Pic1_08122022_JC.JPG

08/12/2022 12534861-20220371_144 Gulf Island Dr_NOH Amended Posting Pic2_08122022_JC.JPG

08/12/2022 12534791-20220371_144 Gulf Island Dr_NOH Affidavit_08122022_JC.pdf

7/23/24, 10:37 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&pri…

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&print=y 4/5Page 12 of 202

https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=3797958&letterlinkid=13828464&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=3797958&letterlinkid=13828493&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=3797958&letterlinkid=12971896&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=3797958&letterlinkid=12398202&referer=default&print=n
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21549881-20220371+Special+Magistrate+Registered+Mail+Receipt.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21549882-20220371+Town+Hall+Posting+Notice+of+Hearing+and+SM+Packet+Photo.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21549883-20220371+Property+Posting+Notice+of+Hearing+and+SM+Packet+Photos.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21539679-20220371+Notice+of+Hearing+and+SM+Packet.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21531219-20220371+Reinspection+Photos+7-8-24.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/20667023-20220371-Reinspection+Photos_DB_20240514.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/18799209-FW_+144+Gulf+Island+Survey+and+OTHER+CASES+INFO+++%21%21%21%21+++Hi+David_.msg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/18107278-Case+20220371_144+Gulf+Island-NOH+Cancel+Post+Pics-BS_20240108+%281%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/18107279-Case+20220371_144+Gulf+Island-NOH+Cancel+Post+Pics-BS_20240108+%282%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/17998419-Case+20220371_144+Gulf+Island_NOH+Post+Property+Pics_BS_20231219+%281%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/17998420-Case+20220371_144+Gulf+Island_NOH+Post+Property+Pics_BS_20231219+%282%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/15615175-20220371_144+Gulf+Island+Rd_Amended+NOH_Posting+Aff_March+14+2023.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/15548678-20220371-144+Gulf+Island-ANOH-Pinkcert+9234US+Claimed.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/14938937-20220371_144+Gulf+Island+Dr_NOH_Intl+Receipt+9234US.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/14730861-Case+20220371_144+Gulf+Island_NOH+Post+Pics_BS_20230314_133246+%281%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/14730862-Case+20220371_144+Gulf+Island_NOH+Post+Pics_BS_20230314_133246+%282%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/14723681-20220371_144+Gulf+Island+Dr_Amended+NOH_03142023.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12857411-20220371-144+Gulf+Island-ANOH-Pinkcert-UNCLAIMED-091922.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12542657-20220371-144+Gulf+Island-NOH+Cert+-RES76152242US.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12535286-20220371+sign+aff+post+TH+.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12534860-20220371_144+Gulf+Island+Dr_NOH+Amended+Posting+Pic1_08122022_JC.JPG
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12534861-20220371_144+Gulf+Island+Dr_NOH+Amended+Posting+Pic2_08122022_JC.JPG
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12534791-20220371_144+Gulf+Island+Dr_NOH+Affidavit_08122022_JC.pdf


08/11/2022 12521766-20220371_144 Gulf Island Dr_Amended NOH_Intl_08112022.pdf

08/02/2022 12431886-20220371 - 144 Gulf Island Dr. _ pink certified Inter'l mail RE376152110US_ 08012022.pdf

06/10/2022 11951345-11539807-20220371 - 144 Gulf Island Dr. _RE76168582US_Delivered.pdf

06/10/2022 11951294-11539807-20220371 - 144 Gulf Island Dr. _RE76168582US_04262022..pdf

06/10/2022 11951201-20220371 - 144 Gulf Island Dr. _ Int'l cert. mail RE376152110US_06082022.pdf

06/10/2022 11946282-20220371 - 144 Gulf Island Dr. - status not available - 06022022..pdf

06/09/2022 11938596-144 Gulf Island Dr Violations.msg

06/07/2022 11907619-20220371 - 144 Gulf Island - Post to Property NOH 6.7.22 - JAE 1.JPG

06/07/2022 11907620-20220371 - 144 Gulf Island - Post to Property NOH 6.7.22 - JAE2.JPG

04/26/2022 11409623-Case 20220371_144 Gulf Island_NOV Post Pics-BS_20220426 (1).jpg

04/26/2022 11409624-Case 20220371_144 Gulf Island_NOV Post Pics-BS_20220426 (2).jpg

04/22/2022 11375428-20220371_144 Gulf Island Dr_NOV_Intl_04222022.pdf

04/19/2022 11331512-CE22-0011_144 Gulf Island Dr_01242022_JC_Stairs.JPG

7/23/24, 10:37 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&pri…

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=9709&id=3797958&detailid=0&print=y 5/5Page 13 of 202

https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12521766-20220371_144+Gulf+Island+Dr_Amended+NOH_Intl_08112022.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/12431886-20220371+-+144+Gulf+Island+Dr.+_+pink+certified+Inter%27l+mail++RE376152110US_+08012022.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11951345-11539807-20220371+-+144+Gulf+Island+Dr.+_RE76168582US_Delivered.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11951294-11539807-20220371+-+144+Gulf+Island+Dr.+_RE76168582US_04262022..pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11951201-20220371+-+144+Gulf+Island+Dr.+_+Int%27l+cert.+mail+RE376152110US_06082022.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11946282-20220371+-+144+Gulf+Island+Dr.+-+status+not+available+-+06022022..pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11938596-144+Gulf+Island+Dr+Violations.msg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11907619-20220371+-+144+Gulf+Island+-+Post+to+Property+NOH+6.7.22+-+JAE+1.JPG
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11907620-20220371+-+144+Gulf+Island+-+Post+to+Property+NOH+6.7.22+-+JAE2.JPG
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11409623-Case+20220371_144+Gulf+Island_NOV+Post+Pics-BS_20220426+%281%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11409624-Case+20220371_144+Gulf+Island_NOV+Post+Pics-BS_20220426+%282%29.jpg
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11375428-20220371_144+Gulf+Island+Dr_NOV_Intl_04222022.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11331512-CE22-0011_144+Gulf+Island+Dr_01242022_JC_Stairs.JPG
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2024-173  
   
Property Address and Owner:  Hearing Date: August 6, 2024 
   
Case Number:  20240249 
Subject:            Operation of a shared parking lot to the public for a fee  
                          per vehicle space without first obtaining the required  
                          Use Permit.  
Code Section:  LDC Sec. 34-3203 - Illegal buildings, uses and lots. 
Code Officer:   D. Batt 
    
Subject: 
Operation of a shared parking lot to the public for a fee per vehicle space without first obtaining 
the required Use Permit.  
Code Section: 
LDC Sec. 34-3203 - Illegal buildings, uses and lots. 
Reference Number: 
20240249 
Strap Number: 
19-46-24-W4-00402.0010 
Officer: 
D. Batt 

 
 
Narrative: 
Case Number:  20240249 
Subject:            Operation of a shared parking lot to the public for a fee  
                          per vehicle space without first obtaining the required  
                          Use Permit.  
Code Section:  LDC Sec. 34-3203 - Illegal buildings, uses and lots. 
Code Officer:   D. Batt 
 
Attachments: 
1. 1661 Estero Blvd Case File 
2. Exhibit A- Establishment of Ownership 
3. Exhibit B- Photos of Initial Site Inspection 
4. Exhibit C- Notice of Violation and Service 
5. Exhibit D- Affidavit of Non Compliance 
6. Exhibit E- Referenced Town of Fort Myers Beach Code of Ordinances 
7. Exhibit F- Notice of Hearing 
8. 19000228-CE19-0026_1661 Estero Blvd_ Release of Lien Recorded _ DB_20240320 
9. Affidavit of Compliance 1661 Estero, Key Estero Shops LLC 
10. CE19-0026_1661 Estero Blvd_Recorded Order to Lien_09092020 
11. CE19-0026_1661 Estero Blvd_NOV_8365_01312019 
 
Town Recommendations: 
The Town requests that an order be issued affording the appropriate relief, including an order to 
correct the above listed violation(s) and/or the imposition of an administrative fee of $250.00 to 
cover costs in bringing this matter before the Special Magistrate, a fine not to exceed $250.00 
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for each day each violation continues past the date for compliance or $500.00 for each day each 
violation was repeated, and for such other and further relief as is consistent with the powers of 
the Special Magistrate. 
 
Town Approvals: 
    Date: July 22, 2024 
Thomas Yozzo, Operations & Compliance Manager   
    Date: July 24, 2024 
nancy stuparich, Town Attorney   
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Case #: 20240249
Case Date: 03/18/24
Case Type:
Case Type: Work without Permit

Description: For the operation of a shared parking lot to the public for a fee per vehicle
space without first obtaining the required Use Permit.

Status: NOH
Contractor Name:

Compliance Date of
Violation: 04/25/2024

Hearing Date:
Completion Date of Site

Inspection: 03/18/2024

Time of Site Inspection:
Citation Number:

How to bring violation into
Compliance:

04/27/2024. Please contact Permitting Dept. and acquire the required Use
permit. #(239)220-6955

Days to Comply: 30
Referred:

Case Closed:
Status: NOH

Assigned To: D. Batt

Property
Parcel # Address Legal Description Owner Name Owner Phone Zoning

194624W4004020010 1661 ESTERO BLVD

HILLS T P SUBD PB 3 PG
84 PT LT 11 DESC OR
1468 PG 1697 LESS N 275
FT

KEY ESTERO
SHOPS LLC DOWNTOWN

Activities
Date Activity Type Description Employee Status

03/18/2024 *Site Inspection Onsite inspection on this date revealed Zoning violation 34-3203 for
the operation of a shared parking lot to the public for a fee without
first obtaining the required Use Permit. While across from the
property prior to attempting to make contact a male wearing a yellow
vest yelled something and flicked off the camera posing. Opted for

D. Batt *Violation

7/23/24, 8:32 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=2414&id=5034095&detailid=0&print=y

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=2414&id=5034095&detailid=0&print=y 1/3Page 73 of 202



safety precautions to not approach. Photos taken for the file. NOVs
prepared for certified mailing to the property owner to all the
addresses of record.

07/08/2024 *Site Inspection
Onsite reinspection on this date revealed that the violation continues.
No contact with anyone while on property. Photos taken for the file.
Created Special Magistrate packet to move forward with enforcement.

D. Batt *Violation

07/09/2024 *Site Inspection
Created Special Magistrate packet and gave it to K. Schumaker for
finish and process. Received back from K. Schumaker for mailing and
postings.

D. Batt *Violation

07/10/2024 *Site Inspection

Copies of Special Magistrate packet and Notice of hearing posted to
Town Hall, posted to the violation property, sent to certified mail to
the addresses and people listed below and uploaded to the town
website for publication. Copy of Certified mail receipt and photos of
postings in file.

Certified Mailed to:
* Key Estero Shops LLC at 1661 Estero Blvd, Fort Myers Beach, FL
33931
#70222410000084691925

* Registered Agent: Lora Naccarato at 3220 Pine Cone Ct, Milford,
MI 48381
#70222410000084691918

* Key Estero Shops LLC at 3220 Pine Cone Ct, Milford, MI 48381
#70222410000084691901

D. Batt *Violation

07/15/2024 *Site Inspection
Onsite reinspection with T. Yozzo due to new complaint revealed
work being done to the property. Spoke with a few workers onsite to
stated they were redoing the concrete. Photos taken for the file.

D. Batt *Violation

Violations
Date Violation Description Notes Status

03/19/2024 Sec. 34-3203. - Illegal
buildings, uses and lots.

"If a building, use, or lot was not lawful when created and cannot
be lawfully modified to comply with this code, it shall not be
considered nonconforming but shall be deemed an illegal
building, use, or lot and thus not afforded the protection provided
by this article to nonconforming buildings, uses or lots.

(1) Illegal buildings or uses must be lawfully modified to comply
with this code or must be removed in accordance with § 34-1(c)
of this chapter.

(2) Illegal lots must be lawfully combined with adjoining land so
as to conform with this code, or must remain vacant but still be
maintained in accordance with the property maintenance code in
division 1, article I, ch. 6 of this code and other town regulations.
"

Open

Attached Letters
Date Letter Description

07/09/2024 Notice of Code Enforcement Hearing Key Estero Shops (property) Cert #70222410000084691925

07/09/2024 Notice of Code Enforcement Hearing Lora Naccarato Cert #70222410000084691918

07/09/2024 Notice of Code Enforcement Hearing Key Estero Shops LLC Cert #70222410000084691901

07/09/2024 Affidavit of Compliance/Non-Compliance
Certified Mail #70222410000084691901, #70222410000084691918

and #70222410000084691925#

03/21/2024 Notice of Violation NOV prepared for certified mail to Registered Owner

03/21/2024 Notice of Violation NOV prepared for certified mail to Property Owner

7/23/24, 8:32 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=2414&id=5034095&detailid=0&print=y

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=2414&id=5034095&detailid=0&print=y 2/3Page 74 of 202

https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=23653160&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=23653090&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=23652969&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=23652688&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=21841546&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=21842703&referer=default&print=n


03/21/2024 Notice of Violation NOV prepared for certified mail to Property Address

03/21/2024 Notice of Violation NOV prepared for posting to Property Address

03/19/2024 Notice of Violation NOV Created and prepared for mailing

Notes
Date Note Created By:

2024-05-08 Received Certified Mail returned unable to deliver. Copy in file. D. Batt

2024-03-19

Had a phone conference with both FMB Attorney N. Stuparich, S. Propst with Planning and defendants
attorney S. Spector. After Planning advised of what was able to be done on the property and that they would
require a Use Permit she asked what the plan for the property ultimately is. S. Spector advised us she was not
sure and would find out what the ultimate goal for the property is, so we can address the property
appropriately. After the phone conference I spoke with Code Compliance manager T. Yozzo and we decided
not to send the NOV originally created and to meet regarding the property and decide to go over all
Ordinances associated and clarify with planning as well.

D. Batt

Uploaded Files
Date File Name

07/15/2024 21599186-20240249 Reinspection 7-15-24.pdf

07/10/2024 21550479-20240249 Property Posting Notices of Hearing and SM Packet Photos.pdf

07/10/2024 21550478-20240249 Town Hall Posting Notices of Hearing and SM Packet Photo.pdf

07/10/2024 21550477-20240249 Special Magistrate Certified Mail Receipt.pdf

07/10/2024 21541470-20240316 Reinspection Photos 7-8-24.pdf

07/10/2024 21541469-20240316 Notice of Hearing and SM Packet.pdf

07/09/2024 21531516-20240249 Reinpspection Photos 7-8-24.pdf

05/23/2024 20791268-20240249_1661 Estero Blvd_NOV_20240321.pdf

05/08/2024 20610149-20240249_Certified mail returned undeliverable_DB_20240508.pdf

03/25/2024 19432922-20240249_Certified mail receipts_DB_20240321.pdf

03/21/2024 19035441-20240249_1661 Estero Blvd_NOV Posting Photos_DB_20240321.pdf

03/21/2024 19032063-20240249_1661Estero Blvd_NOV Certified Mail Registered Agent_DB_20240321.pdf

03/21/2024 19032016-20240249_1661Estero Blvd_NOV Certified Mail Property_DB_20240321.pdf

03/21/2024 19031900-20240249_1661Estero Blvd_NOV Certified Mail Property Owner_DB_20240321.pdf

03/18/2024 18969178-20240249 1661 Estero Blvd.pdf

7/23/24, 8:32 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=2414&id=5034095&detailid=0&print=y

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=2414&id=5034095&detailid=0&print=y 3/3Page 75 of 202

https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=21842881&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=21843000&referer=default&print=n
https://www.iworq.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&id=5034095&letterlinkid=21782998&referer=default&print=n
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21599186-20240249+Reinspection+7-15-24.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21550479-20240249+Property+Posting+Notices+of+Hearing+and+SM+Packet+Photos.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21550478-20240249+Town+Hall+Posting+Notices+of+Hearing+and+SM+Packet+Photo.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21550477-20240249+Special+Magistrate+Certified+Mail+Receipt.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21541470-20240316+Reinspection+Photos+7-8-24.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21541469-20240316+Notice+of+Hearing+and+SM+Packet.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21531516-20240249+Reinpspection+Photos+7-8-24.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/20791268-20240249_1661+Estero+Blvd_NOV_20240321.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/20610149-20240249_Certified+mail+returned+undeliverable_DB_20240508.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19432922-20240249_Certified+mail+receipts_DB_20240321.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19035441-20240249_1661+Estero+Blvd_NOV+Posting+Photos_DB_20240321.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19032063-20240249_1661Estero+Blvd_NOV+Certified+Mail+Registered+Agent_DB_20240321.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19032016-20240249_1661Estero+Blvd_NOV+Certified+Mail+Property_DB_20240321.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19031900-20240249_1661Estero+Blvd_NOV+Certified+Mail+Property+Owner_DB_20240321.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/18969178-20240249+1661+Estero+Blvd.pdf
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Town of Fort Myers Beach 
CODE COMPLIANCE 

2523 Estero Blvd Fort Myers Beach, Florida 33931 
Phone: (239) 765-0202       Fax: (239)765-0909 

 

Page 1 of 2 
T:\Documents\VIOLATIONS\INSPECTIONS\Notice of Violation.doc 

1/31/2019 
                                                                                                                                                                                                            

 
KEY ESTERO SHOPS LLC 
3220 PINE CONE CT 
MILFORD, MI 48381 
 
SITE ADDRESS: 1661 ESTERO BLVD 
PARCEL STRAP NO: 194624W4004020010 

 
 

NOTICE OF VIOLATION 
 

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 
1/31/2019 by Town of Fort Myers Beach Code Enforcement Officer JOE KONTOMANOLIS 
indicates that the following items are a violation:  
 

Operating Parking Lot w/out a USE Permit   
 

 These items are a violation of the following Town Codes: 
 

LDC Sec. 34-3203. - Illegal buildings, uses and lots. 
If a building, use, or lot was not lawful when created and cannot be lawfully 
modified to comply with this code, it shall not be considered nonconforming but 
shall be deemed an illegal building, use, or lot and thus not afforded the 
protection provided by this article to nonconforming buildings, uses or lots.  
(1) Illegal buildings or uses must be lawfully modified to comply with this code or 
must be removed in accordance with § 34-1(c) of this chapter.  
(2) Illegal lots must be lawfully combined with adjoining land so as to conform 
with this code, or must remain vacant but still be maintained in accordance with 
the property maintenance code in division 1, article I, ch. 6 of this code and other 
town regulations.  
 
 
You are hereby directed to abate or remedy these violations within 30 days of 
receipt of this notice. 
 
 
The violation(s) can be abated or corrected by: 
Obtain a permit and pass all subsequent inspections 

 
 

CASE NUMBER:  CE19-0026 

CERTIFIED MAIL:  7018 2290 0001 4413 8365 
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Town of Fort Myers Beach 
CODE COMPLIANCE 

2523 Estero Blvd Fort Myers Beach, Florida 33931 
Phone: (239) 765-0202       Fax: (239)765-0909 

 

Page 2 of 2 
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ONCE YOU HAVE ABATED OR CORRECTED THE VIOLATIONS, IT IS YOUR OBLIGATION TO 
NOTIFY CODE ENFORCEMENT SO THAT THE PROPERTY CAN BE INSPECTED BY A CODE 
OFFICER TO VERIFY THAT THE VIOLATION(S) HAVE BEEN ABATED OR CORRECTED ON OR 
BEFORE THE ABOVE-SPECIFIED COMPLIANCE DATE. 
 
If you fail to correct the violation(s) by the date specified above, or if the violation(s) is 
(are) abated and reoccur(s), the case may be scheduled for hearing before the Town of 
Fort Myers Beach Special Magistrate.  The Code Enforcement Division may, in their 
discretion, schedule the case for a hearing and seek a finding of a violation by the Special 
Magistrate even if you have corrected the violation prior to the time set for the hearing.   
 
You will be provided with a Notice of Hearing specifying the date, time and location of the 
hearing if one is scheduled.  Please be aware that under Florida Statutes, Chapter 162 and 
Town of Fort Myers Beach Land Development Code, Section 2-427(b), a fine of up to 
$250.00 per day for the first violation or $500.00 per day for a repeat violation may be 
imposed for each day the violation continues to exist past the date set for compliance by 
the Special Magistrate.  If the Special Magistrate finds that a violation is irreparable or 
irreversible in nature, a fine of up to $5,000.00 per violation may be imposed.  The Special 
Magistrate may also assess the costs of prosecution of the case against you and you may 
be required to pay those fees, even if the violation has been corrected prior to the 
hearing. 
 
Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-
0202 or code@fmbgov.com if you have any questions concerning this Notice of Violation. 
 
        

Respectfully, 
 
JOE KONTOMANOLIS 
Code Enforcement Officer 
Town of Fort Myers Beach 

 
Received By:  Date:  
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2024-169  
   
Property Address and Owner:  Hearing Date: August 6, 2024 
   
Case Number:  20240316 
Subject:            Maintaining of a property in need of repair and/or  
                          demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 
    
Subject: 
The maintaining of a property with structure(s) in need of repair and/or demolition. 
Code Section: 
LDC Sec. 6-111 -  Adoption; amendments 
103.5 Unsafe buildings or systems 
Reference Number: 
20240316 
Strap Number: 
33-46-24-W2-0030D.0050 
Officer: 
D. Batt 

 
 
Narrative: 
Case Number:  20240316 
Subject:            Maintaining of a property in need of repair and/or  
                          demolition 
Code Section:  LDC Sec. 6-111 - Adoption; amendments  
                          103.5 Unsafe buildings or systems 
Code Officer:   D. Batt 
 
Attachments: 
1. 5740 Lauder St Case File 
2. Exhibit A- Establishment of Ownership 
3. Exhibit B- Photos of Initial Site Inspection 
4. Exhibit C- Notice of Violation and Service 
5. Exhibit D- Affidavit of Non-Compliance 
6. Exhibit E- Referenced Town of Fort Myes Beach Code of Ordinances 
7. Exhibit F- Notice of Hearing 
 
Town Recommendations: 
The Town requests that an order be issued affording the appropriate relief, including but not 
limited to an order to correct the above-listed violation(s) and/or the imposition of an 
administrative fee of $250.00 to cover costs in bringing this matter before the Special 
Magistrate, a fine not to exceed $250.00 for each day each violation continues past the date for 
compliance or $500.00 for each day each violation was repeated, and for such other and further 
relief as is consistent with the powers of the Special Magistrate.  The matter has been referred 
to the Building Official for review for possible demolition under the Unsafe Building Ordinance.    
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Town Approvals: 
    Date: July 29, 2024 
Thomas Yozzo, Operations & Compliance Manager   
    Date: July 29, 2024 
nancy stuparich, Town Attorney   
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Case #: 20240316
Case Date: 04/02/24
Case Type:
Case Type: Property Maintenance

Description: The maintaining of a property with structure(s) in need of repair and/or
demolition.

Status: NOH
Contractor Name:

Compliance Date of
Violation:

Hearing Date:
Completion Date of Site

Inspection: 04/02/2024

Time of Site Inspection:
Citation Number:

How to bring violation
into Compliance:

05/08/2024. Please Contact permitting #239-765-0202 to acquire necessary
permit(s) and bring property into full compliance by either repair or demolition.

Days to Comply: 30
Referred:

Case Closed:
Status: NOH

Assigned To: D. Batt

Property
Parcel # Address Legal Description Owner Name Owner Phone Zoning

334624W20030D0050 5740 LAUDER ST MCPHIE PARK UNIT 1
BLK D PB 8 PG 52 LOT 5

MCCARTHY
WENDY L +
UNKNOWN HEIRS
OF MCCARTHY
JANET E

RS-1

Activities
Date Activity Type Description Employee Status

04/02/2024 *Site Inspection Onsite inspection on this date revealed violation 6-111 section 103.5
for the maintaining of a property with structure(s) in need of repair
and/or demolition. No contact with anyone while on property. Photos

D. Batt *Violation

7/23/24, 8:29 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=1407&id=5053793&detailid=0&print=y
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taken for the file. NOV prepared for certified mailing to the property
owner on record and a copy prepared for posting to the property.

04/04/2024 *Site Inspection
Onsite posted property with Copy of NOV. No contact with anyone
while on property. Photos taken for the file. Sent Certified Mail copy
of NOV and copy of receipt in file.

Randy Sobel *Violation

05/13/2024 *Site Inspection

Onsite reinspection on this date revealed that the violation continues
and no progress has been made. No contact with anyone connected to
the property, but the complainant and neighbor Charles Turner came
out and spoke with me. I advised him I would be moving the case for
further enforcement and starting the Special Magistrate process.
Photos taken for the file.

D. Batt *Violation

07/08/2024 *Site Inspection
Onsite reinspection on this date revealed that the violation continues.
No contact with anyone while on property. Photos taken for the file.
Prepared Special Magistrate packet.

D. Batt *Violation

07/09/2024 *Site Inspection
Created Special Magistrate packet and gave it to K. Schumaker for
finish and process. Received back from K. Schumaker for mailing and
postings.

D. Batt *Violation

07/10/2024 *Site Inspection

Copies of Special Magistrate packet and Notice of hearing posted to
Town Hall, posted to the violation property, sent to the property
owner of record certified mail and uploaded to the town website for
publication. Copy of Certified mail receipt and photos of postings in
file.

D. Batt *Violation

Violations
Date Violation Description Notes Status

04/03/2024

Unsafe buildings Chapter 6-
111 adopting the Florida
Building Code as amended
Sec.103.5:

Unsafe buildings or systems. All buildings, structures, electrical,
gas, mechanical, or plumbing systems which are unsafe,
unsanitary, or do not provide adequate egress, or which constitute
a fire hazard, or are otherwise dangerous to human life, or which
in relation to existing use, constitute a hazard to safety or health,
are considered unsafe buildings or service systems. All such
unsafe buildings, structures or service systems are hereby
declared illegal and must be abated by repair and rehabilitation or
by demolition in accordance with the provisions of the Unsafe
Building Abatement Code (see article I of this chapter).

Open

Attached Letters
Date Letter Description

07/09/2024 Notice of Code Enforcement Hearing

07/09/2024 Affidavit of Compliance/Non-Compliance

04/03/2024 Notice of Violation

Notes
Date Note Created By:

2024-05-11
Received a voicemail from the complainant Charlie Turner #239-826-7507 requesting a call back with an
update. I called with negative results leaving a voicemail. D. Batt

2024-05-11
Received a call back from Charlie Turner who I updated as to the case information and advising our next step
could and most likely would be starting the Special Magistrate process. D. Batt

2024-04-11 Signed certified mail receipt returned and copy in documents. D. Batt

Uploaded Files
Date File Name

7/23/24, 8:29 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=1407&id=5053793&detailid=0&print=y

https://www.iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=1407&id=5053793&detailid=0&print=y 2/3Page 150 of 202
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07/10/2024 21549823-20240316 Property Posting Notice of Hearing and SM Packet Photos.pdf

07/10/2024 21549822-20240316 Town Hall Posting of Notice of Hearing and SM Packet Photo.pdf

07/10/2024 21549821-20240316 Special Magistrate Certified Mail Receipt.pdf

07/10/2024 21539882-20240316 Notice of Hearing and SM Packet.pdf

07/09/2024 21532546-20240316 Reinspection Photos 7-8-24.pdf

05/20/2024 20732835-20240316_Tax Collector_DB_20240520.pdf

05/13/2024 20648173-20240316_Reinspection Photos_DB_20240513.pdf

04/11/2024 19653807-20240316_Certified Mail Return Receipt_DB_20240411.pdf

04/04/2024 19572071-20240316_NOV Posting Photo_DB_20240404.pdf

04/04/2024 19571631-20240316_Certified Mail Signed Receipt_DB_20240404.pdf

04/03/2024 19541600-20240316_Property Appraiser_DB_20240403.pdf

04/03/2024 19541599-20240316_NOV_DB_20240402.pdf

04/03/2024 19541598-20240316_Initial Inspection Photos_DB_20240402.pdf

04/03/2024 19541597-20240316_Certified Mail Receipt_DB_20240402.pdf

7/23/24, 8:29 AM iworq.net/iworq/0_Pages/popupEditPrint.php?sid=9CBHFHKM3F59B13TY8G1DJ0PWP400&k=1407&id=5053793&detailid=0&print=y
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https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21549823-20240316+Property+Posting+Notice+of+Hearing+and+SM+Packet+Photos.pdf
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https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/21532546-20240316+Reinspection+Photos+7-8-24.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/20732835-20240316_Tax+Collector_DB_20240520.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/20648173-20240316_Reinspection+Photos_DB_20240513.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19653807-20240316_Certified+Mail+Return+Receipt_DB_20240411.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19572071-20240316_NOV+Posting+Photo_DB_20240404.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19571631-20240316_Certified+Mail+Signed+Receipt_DB_20240404.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19541600-20240316_Property+Appraiser_DB_20240403.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19541599-20240316_NOV_DB_20240402.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19541598-20240316_Initial+Inspection+Photos_DB_20240402.pdf
https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/19541597-20240316_Certified+Mail+Receipt_DB_20240402.pdf
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2024-152  
   
Property Address and Owner:  Hearing Date: August 6, 2024 
   
Public Notice for Order of Compliance Issued 
    
Subject: 
Multiple weekly rentals in a one month period. 
Code Section: 
LDC Sec. 34-2391 
Reference Number: 
CE20-0239 
Strap Number: 
34-46-24-W4-00701.0060 
Officer: 
N/A 

 
 
Narrative: 
An order of compliance was issued by the Special Magistrate for Case CE20-0239 located at 215 
Flamingo St. A hearing is not required to issue an order acknowledging compliance. 
 
Attachments: 
1. CE20-0239_215 Flamingo St_Order of Compliance Recorded 
 
Town Recommendations: 
N/A 
 
Town Approvals: 
    Date: July 22, 2024 
Thomas Yozzo, Operations & Compliance Manager   
    Date: July 22, 2024 
nancy stuparich, Town Attorney   
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