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Fort Myers Beach Town Council

Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL 33931

AMENDED Agenda Wednesday, August 7, 2024 9:00 AM

VILI.

VIIL.

ORDER OF BUSINESS

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF FINAL AGENDA

PUBLIC COMMENT

LOCAL ACHIEVEMENTS AND RECOGNITIONS

ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
A. Dr. Traci Kohler - Fort Myers Beach Elementary School Update
APPROVAL OF MINUTES

A. Town Council - June 17, 2024

CONSENT AGENDA

A. Resolutions 24-137 through 24-141; Extending Local State of Emergency for
Hurricane lan
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, AMENDING AND EXTENDING THE
PROCLAMATION THAT A STATE OF LOCAL EMERGENCY EXISTS
BECAUSE OF THE CATASTROPHIC IMPACTS CAUSED BY HURRICANE
IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR SCRIVENER
ERRORS, PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

B. Resolutions 24-142 through 24-146; Extending State of Local Emergency
Hurricane ldalia
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE
OF LOCAL EMERGENCY DUE TO HURRICANE IDALIA; PROVIDING THE
TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE
PURSUANT TO FLORIDA STATUTES, CHAPTER 252, AND TOWN CODE
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NEW C.

CHAPTER 2, ARTICLE VI; PROVIDING FOR PENALTIES FOR
VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR
AN EFFECTIVE DATE AND A TERMINATION DATE.

Resolutions 24-155 through 24-158; Extending Local State of Emergency
Tropical Storm Debby

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE
OF LOCAL EMERGENCY DUE TO TROPICAL STORM DEBBY
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS,
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A TERMINATION
DATE.

X. ITEMS REMOVED FROM CONSENT AGENDA
Xl. PUBLIC HEARINGS

A.

Ordinance 24-18; DCI120240143, 1668 | Street (Beach Bar)

Continuance Requested by Petitioner:

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING/ APPROVING WITH CONDITIONS/ DENYING A REQUEST
TO REZONE THE PROPERTY LOCATED AT 1668 | STREET,
GENERALLY IDENTIFIED AS STRAP NUMBER 19-46-24-W4-0070B.0110
FORT MYERS BEACH, FROM DOWNTOWN TO COMMERCIAL
PLANNED DEVELOPMENT (CPD) ZONING, WITH DEVIATIONS, FOR A
BAR AND RESIDENCE; PROVIDING FOR OTHER CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

Review of SEZ20230126, 163 Old San Carlos

An annual review of approved resolution 23-87 for special exception
SEZ20230126 that allows temporary outdoor consumption on premises
with retail use at 163 Old San Carlos Boulevard.

Ordinance 24-17; Advisory Committees

1st Reading and Public Hearing of an Ordinance entitled: AN
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
AMENDING SECTION 2-94 “QUALIFICATIONS AND APPOINTMENTS OF
MEMBERS” AND SECTION 2-96 “REMOVAL OF AGENCY, BOARD,
COMMITTEE OR COMMISSION MEMBERS” OF DIVISION 2
“PROCEDURES FOR THE ESTABLISHMENT OF BOARDS,
COMMITTEES AND COMMISSIONS” OF ARTICLE IV “BOARDS,
COMMISSIONS, COMMITTEES AND OTHER AGENCIES” OF CHAPTER 2
“ADMINISTRATION” AND SECTION 34-113 “COMPOSITION,
APPOINTMENT AND COMPENSATION OF MEMBERS” OF DIVISION 3
“LOCAL PLANNING AGENCY” OF ARTICLE Il “ZONING PROCEDURES”
OF CHAPTER 34 “ZONING DISTRICTS, DESIGN STANDARDS AND
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NONCONFORMITIES” OF THE CODE OF ORDINANCES OF THE TOWN
OF FORT MYERS BEACH, FLORIDA, REMOVING PROPERTY
OWNERSHIP AS A QUALIFICATION REQUIREMENT FOR THE
MEMBERS OF THE TOWN’S AGENCIES, BOARDS, COMMITTEES OR
COMMISSIONS, INCLUDING THE TOWN’S LOCAL PLANNING AGENCY;
ELIMINATING DUPLICATIVE LANGUAGE; ADDING A GRANDFATHER
PROVISION FOR CURRENT NON-QUALIFYING MEMBERS OF THE
TOWN’S BOARDS, AGENCIES, COMMISSIONS, AND COMMITTEES;
ADDING A PROVISION TO SECTION 34-113, REGARDING THE
MANDATORY ANNUAL FINANCIAL DISCLOSURE FORM AS REQUIRED
BY THE FLORIDA COMMISSION ON ETHICS; PROVIDING FOR
CODIFICATION, SEVERABILITY, SCRIVENER’S ERRORS, CONFLICTS
OF LAW, AND AN EFFECTIVE DATE. Open the public hearing and
schedule for second reading and final adoption on August 19, 2024 at
9:00 AM.

Xll. ADMINISTRATIVE AGENDA

A.

B.

FY2023 Audit Report
Accept FY2023 Audit Report Prepared by Mauldin & Jenkins

Second Amendment ROW Agreement, Bandes Construction Co.

Authorize the Mayor to execute Amendment #2 to the previous Non-
Exclusive Right of Way Agreement with Bandes Construction Company,
Inc. to extend the agreement for two additional months under the same
terms and conditions.

Resolution 24-135; CDBG-DR Excessive Force Policy

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, ADOPTING POLICY PROTECTING
INDIVIDUALS ENGAGED IN NONVIOLENT CIVIL RIGHTS
DEMONSTRATIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

Resolution 24-136, 2025 F-ROC Participation

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE 2025 PARTICIPATION REQUEST AND RENEWAL FORM
FOR THE FLORIDA RECOVERY OBLIGATION CALCULATION (F-ROC)
PROGRAM; AUTHORIZING THE TOWN MANAGER OR THEIR
DESIGNEE TO EXECUTE AND SUBMIT RELATED DOCUMENTS
NEEDED TO IMPLEMENT AND ADMINISTER THE PROGRAM
INCLUDING THE DISASTER READINESS ASSESSMENT AND
ABATEMENT ACTIVITIES; PROVIDING AN EFFECTIVE DATE.

Resolution 24-147; BCC TD Fund Grant Agreement FY25

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA AUTHORIZING THE MAYOR OR TOWN
MANAGER TO EXECUTE A GRANT AGREEMENT WITH THE LEE
COUNTY BOARD OF COUNTY COMMISSIONERS FOR RECEIPT OF
TOURIST DEVELOPMENT TAX FUNDS IN THE AMOUNT $1,262,550.00
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FOR BEACH AND SHORELINE MAINTENANCE; AUTHORIZING THE
MAYOR OR TOWN MANAGER TO EXECUTE ANY RELATED
DOCUMENTS NEEDED FOR RECEIPT OF THE FUNDING; AND
PROVIDING AN EFFECTIVE DATE.

F. Resolution 24-148; FDEP Hurricane Restoration Grant
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, AUTHORIZING THE TOWN MANAGER TO
EXECUTE AMENDMENTS TO FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION HURRICANE RESTORATION
REIMBURSEMENT GRANT TO FUND THE ESTERO ISLAND BEACH
RENOURISHMENT AND HURRICANE RECOVERY PROJECT; AND
PROVIDING AN EFFECTIVE DATE.

G. Resolution 24-149, Budget Amendment #3 - Allocation of FY23 Savings to
Emergency Reserves
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, LEE COUNTY, FLORIDA, APPROVING BUDGET
AMENDMENT #3 TO THE TOWN GENERAL FUND AND EMERGENCY
FUND; PROVIDING AUTHORITY; EFFECTIVE DATE.

H. Resolution 24-150; Temporary $8 Million Interfund Loan to Purchase Building
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, LEE COUNTY, FLORIDA, APPROVING TEMPORARY
INTERFUND LOAN TO PURCHASE PROPERTY FOR NEW TOWN HALL;
PROVIDING AUTHORITY; EFFECTIVE DATE.

. Resolution 24-151; Budget Amendment #4 - Authorizing ARPA Funds for
Emergency Outfall Repairs
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, AUTHORIZING 1) THE USE OF $104,929 OF
AMERICAN RESCUE PLAN ACT (“ARPA”) FUNDS TO REIMBURSE THE
STORMWATER FUND FOR EMERGENCY EXPENDITURES INELIGIBLE
FOR REIMBURSEMENT BY FEMA; AND 2) AMENDMENTS TO THE
FISCAL YEAR 2024 BUDGET RELATED TO THIS REIMBURSEMENT;
AND PROVIDING FOR AN EFFECTIVE DATE

J. Resolution 24-152; Budget Amendment #5 - Allocation of Community
Enhancement Fund Balance
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, LEE COUNTY, FLORIDA, APPROVING BUDGET
AMENDMENT #5 TO THE TOWN GENERAL FUND AND OTHER TOWN
FUNDS; PROVIDING AUTHORITY; EFFECTIVE DATE.
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K. Resolution 24-153; Budget Amendment #6 - Purchase of New Town Hall and
Acceptance of Grant
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, LEE COUNTY, FLORIDA, APPROVING ACCEPTANCE
OF FLORIDA DEPARTMENT OF COMMERCE GRANT FOR NEW TOWN
HALL AND RELATED BUDGET ADJUSTMENT (#6); PROVIDING
AUTHORITY; EFFECTIVE DATE.

XIll. FINAL PUBLIC COMMENT

XIV. TOWN MANAGER'S ITEMS

XV. TOWN ATTORNEY'S ITEMS

XVI. COUNCILMEMBERS ITEMS AND REPORTS
XVII. ADJOURNMENT

NOTE: THIS MEETING IS STREAMED LIVE ON FACEBOOK AND YOUTUBE.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH
APPEAL IS TO BE BASED.

For special accommodation, please notify the Town Clerk’s Office at least
72 hours in advance. (239) 765-0202

In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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