Agenda

e

Fort Myers Beach Special Magistrate Hearing

Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL 33931

Thursday, September 5, 2024 9:00 AM

ORDER OF BUSINESS

CALL TO ORDER
APPROVAL OF MINUTES

A.

Special Magistrate Hearings - August 6, 2024

SWEARING IN OF THOSE PROVIDING TESTIMONY
CONTINUED CASES

A.

144 Gulf Island Dr., Andrews, David + Mardina

Case Number: 20220371

Violation: Work without Permit - Stairs

Code Section: LDC Sec. 6-111 - Adoption; amendments
105.1 - Permits required

Code Officer: D. Batt

1661 Estero Blvd., Key Estero Shops, LLC

Case Number: 20240249

Violation: Operation of a shared parking lot to the public for a fee
per vehicle space without first obtaining the required
Use Permit.

Code Section: LDC Sec. 34-3203 - lllegal buildings, uses and lots.

Code Officer: D. Batt

5740 Lauder St., McCarthy, Wendy L. + Unknown Heirs of McCarthy, Janet
Case Number: 20240316
Violation: Failure to maintain a property in safe condition or
demolition
Code Section: LDC Sec. 6-111 - Adoption; amendments

103.5 Unsafe buildings or systems
Code Officer: D. Batt
Case closed. Matter transferred to Building Official's for further
consideration under the Unsafe Building Code.
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Special Magistrate Hearing Thursday, September 5, 2024 9:00 AM

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH
PERSONS MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDING IS MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON
WHICH ANY SUCH APPEAL IS TO BE BASED.

For special accommodation, please notify the Town Clerk’s Office at least
72 hours in advance. (239) 765-0202

In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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MINUTES
FORT MYERS BEACH
Special Magistrate Hearings
Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL. 33931
Tuesday, August 6, 2024

_Special Magistrate Monica Schmucker presiding.

L. CALL TO ORDER

Special Magistrate Schumucker called the meeting to order.

IL. APPROVAL OF MINUTES February 2, 2024

Special Magistrate Schumucker approved the minutes of February 2, 2024.
III. NEW CASES TO BE HEARD

Special Magistrate Schmucker swore in the individuals who were present and intended to provide
testimony in the noticed cases.

144 Gulf Island Dr., Andrews, David & Mardina
Case Number: 20220371
Subject: Work without Permit - Stairs

Code Section: LDC Sec. 6-111 - Adoption; amendments 105.1 - Permits required
Code Officer: D. Batt

Officer Batt stated that the property owner requested a continuance to September 4, 2024, because
they were out of the country. The Town agreed with the property owner’s request. Special
Magistrate Schmucker granted the continuance.

5740 Lauder St., McCarthy, Wendy L. + Unknown Heirs of McCarthy, Janet

Case Number: 20240316

Subject: Maintaining of a property in need of repair and/or demolition

Code Section: LDC Sec. 6-111 - Adoption; amendments 103.5 Unsafe buildings or systems
Code Officer: D. Batt

Officer Batt indicated that the property owner requested a continuance to September 4, 2024 and
the Town agreed with the request. The Town stated that the case would be reviewed to determine
if it was appropriate to transfer the case to the Building Official for a determination if the building
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should be demolished. Copies of emails were submitted for the record. Special Magistrate
Schmucker granted the continuance.

1661 Estero Blvd., Key Estero Shops, LLC

Case Number: 20240249

Subject: Operation of a shared parking lot to the public for a fee per vehicle space
without first obtaining the required Use Permit.

Code Section: LDC Sec. 34-3203 - Illegal buildings, uses and lots.

Officer Batt presented the case on behalf of the Town. She requested that all documents that
were in the agenda materials be submitted into evidence in the case. The Special Magistrate
so ordered. Officer Batt testified that on March 18, 2024, she observed the operation of a
shared parking lot on property owned by Key Estero Shops by charging a fee per vehicle
without obtaining the required use permit on the property. Officer Batt took photos of the
violation. Copies of her photos are included in Exhibit B. Officer Batt described her
observation of the violation as reflected in the photos

A notice of violation was sent to the property owner and registered agent by certified mail
and posted at the property on March 21, 2024. Copies of the notices were included in Exhibit
C. Key Estero Stops, LLC was given 30 days to comply on or before April 27, 2024.

Officer Batt inspected the property three times (inaudible) since she issued the Notice of
Violation. She testified that this is a repeat violation of a violation in 2019. The fine in the
2019 case was became a lien on September 2, 2020 (See Exhibit F) and thereafter went into
foreclosure. She described the exhibit's contents, which included a notice of violation from
July 20, 2024. (The audio is not working.) The foreclosure case resulted in a settlement of
approximately $188,000 dollars.

Based on the evidence presented, the Town requested that an order be issued finding a repeat
violation and the imposition of a fine of $250 for administrative costs a fine not to exceed
$500.00 per day until the property owner came into compliance. As of the day of the hearing,
141 days have lapsed for a total fine of $70,500.00. To become in compliant, the property
owner had to cease activity or obtain the appropriate permit to allow operation of a shared
parking lot. Jason Smalley, a senior planner with the Town, testified later in the hearing that
the appropriate permit was a special exception, which would require review by the Local
Planning Agency and the Town Council. He described the permit process and noted it usually
took 60-90 days to complete.

Attorney Amy Thibaut from Roetzel & Andress represented the property owner. She
reviewed the history of the property with a PowerPoint presentation and made several
arguments. She claimed: the property was used for paid parking since 1980 and that this use
was permitted by right as a legal nonconforming use. Any delay in prosecution of the matter
was not the fault of the property owner. She questioned whether a special exception
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requirement could apply retroactively and argued that Florida law requires interpretation of
zoning ordinances in favor of property owners. She argued that her client’s use was permitted
by Florida law related to nonconforming uses and asserted equitable estoppel, laches, and
the violation of Section 715.075 as defenses to the alleged violation.

Town Attorney Stuparich stated that the town was unaware that the property owner was
asserting a right to a legal nonconforming use in this case and it was inappropriate to assert
it now without previously communicating with staff. Attorney Thibaut noted that the
nonconforming use defense was raised in the 2019 case; however, on appeal that case was
dismissed on procedural grounds so there was no adjudication of the merits of the claim.
Town Attorney Stuparich requested time to review the legal issues that were raised by
Attorney Thibaut. Attorney Thibaut asked the town to consider this a lawful nonconforming
use that has continued.

Special Magistrate Schmucker stated that if the property owner continued to be in violation,
fines would accrue from the March violation date. The fact that an application was submitted
did not prevent the fines from accruing. Town Attorney Stuparich suggested that Attorney
Thibaut submit a brief that the Town could address her specific defenses. Special Magistrate
Schmucker agreed. Special Magistrate Schmucker stated she would give Attorney Thibaut
10 days to submit a brief and continue the hearing to the September meeting.

IV.  ADMINISTRATIVE AGENDA

Case CE20-0239, 215 Flamingo St., Oceanic Blue Retreats, LLC
Public Notice for Order of Compliance Issued

Town Attorney Stuparich spoke but was inaudible.

Signature:

*  End of document
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Town of Fort Myers Beach

Agenda Item Summary Red Sheet Number:2024-171

Property Address and Owner: Hearing Date: September 5, 2024

Case Number: 20220371

Violation: Work without Permit - Stairs

Code Section: LDC Sec. 6-111 - Adoption; amendments
105.1 - Permits required

Code Officer: D. Batt

Subject:
Work without Permit - Stairs

Code Section:

LDC Sec. 6-111 - Adoption; amendments, FBC 105.1 - Permits required
Reference Number:

20220371

Strap Number:
29-46-24-W2-0050D.0070

Officer:

D. Batt

Narrative:

Case Number: 20220371

Violation: Work without Permit - Stairs

Code Section: LDC Sec. 6-111 - Adoption; amendments
105.1 - Permits required
Code Officer: D. Batt

Attachments:

Exhibit A- Establishment of Ownership

Exhibit B- Photos of Initial Site Inspection

Exhibit C- Notice of Violation and Service

Exhibit D- Affidavit of Non-Compliance

Exhibit E- Referenced Town of Fort Myers Beach Code of Ordinances
Exhibit F- Notice of Hearing and Service

Exhibit G- Order to Continue

Exhibit H- Affidavit of Compliance

Exhibit I- Notice of Hearing

WoONOULIAWNE

Town Recommendations:

The Town requests that an order be issued affording the appropriate relief, including an order to
correct the above listed violation(s) and/or the imposition of an administrative fee of $250.00 to
cover costs in bringing this matter before the Special Magistrate, a fine not to exceed $250.00
for each day each violation continues past the date for compliance or $500.00 for each day each
violation was repeated, and for such other and further relief as is consistent with the powers of
the Special Magistrate.

Town Approvals:
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Date: August 27, 2024

Thomas Yozzo, Operations & Compliance Manager
Date: August 29, 2024

nancy stuparich, Town Attorney
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EXHIBIT A



|
|

< Property Data

STRAP: 29-46-24-W2-0050D.0070 Folio ID: 10229730

Hurricane lan Tax Roll Value Letter
Generated on 7/9/2024 1:37 PM

Owner Of Record - Tenants by Entirety

T fun

[ Tax

Map Viewer ]

tatus

[ View Comparables ]

‘ Change Mailing Add : - -
| ANDREWS DAVID & MARDINA ~ [ShanoeMalling Address] - @3y e
525 DALE BLVD
WINNIPEG MB R3R 2J8
CANADA
Site Address
Site Address maintained by ES11 Program Addressing
144 GULF ISLAND DR
FORT MYERS BEACH FL 33931
Property Description = f 3 - T >
Do not use for legal documents! &).} [ Pictometry Aerial Viewer ]
PARL IN GULF ISLAND MANOR BLK D REC IN PB 8 PG 68 DESC =
IN OR 434 PG 233 Image of Structure Q
View Recorded Plat at LeeClerk.org - Use this link to do an Official Records
search on the Lee County Clerk of Courts website, using 8 and 68 for the
book and page numbers.
Attributes and Location Details
Total Bedrooms / Bathrooms 3/3.0
Gross Living Area © 1,792
1st Year Building on Tax Roll @ 1995
Historic Designation No
Township Range Section Block Lot
48 24E 29 0050D 0070
Municipality Latitude Longitude g G 2
Town of Fort Myers Beach 26.44073 -81.9246 T - 5 i
£ Photo Date March of 2012 3 [ View other photos
| View Parcel on Google Maps
Last Inspection Date: 07/01/2022
Property Values / Exemptions / TRIM Notices
Generated on 7/9/2024 1:37 PM
No existing exemptions found for this property.
[ x Market Capped 5 ;
TRIM Notices Tax Year Just Land Aadoited Rk ek ais Exemptions |Classified Use Taxable
Current 677,249 620,569 677,249 677,249 0 0 677,249
2023 Values / 2023 732,649 379,298 732,649 643,804 0 0 643,804
Additional Info
|| 2022 Values / 2022 817,540 231,300 817,540 585,276 0 0 585,276
Additional Info
2021 Values / 2021 560,895 167,600 560,895 532,069 0 0 532,069
Additional Info |
2020 Values / 2020 483,699 168,600 483,699 483,699 0 0 483,699 |
Additional Info
2019 Values / 2019 471,599 162,100 471,599 471,599 0| 0| 471,599
Additional Info
2018 Values / 2018 464,295 162,100 464,295 464,295 0 0 464,295
Additional Info |
2017 Values / 2017 461,884 154,400 461,884 434,708 0 0 434,708 |
Additional Info
2016 Values 2016 454,014 154,400 454,014 395,189 0 0 395,189
2015 Values 2015 383,198 154,400 383,198 359,263 0 0 359,263
2014 Values 2014 341,414 100,320 341,414 326,603 0 0 326,603
2013 Values 2013 296,912 146,900 296,912 296,912 0 0f 296,912
2012 Values 2012 302,524 120,000 302,524 302,524 0 0 302,524
2011 Values 2011 301,258| 120,000 301,25 301,258 0 0 301,258]|
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|[ 2010 Values 2010 319,995 140,000 319,995 318,995 0 0 319,995

! 2009 364,810 155,000 364,810 364,810 0 0 364,810
2008 432,430 220,000 432,430 432,430 0 0 432,430
2007 461,480 250,000 0 461,480 0 0 461,480
2006 527,230 230,000 0 527,230 0 0 527,230
2005 407,930 165,000 0 407,930 0 0) 407,930
2004 325,830 155,000 0 325,830 0| 0 325,830
2003 343,720 105,000 0] 343,720 0 0 343,720|
2002 222,230 45,000 0 222,230 0 0] 222,230 |
2001 192,320 45,000 0| 192,320 0 0| 192,320| |
2000 190,590 45,000 0] 190,580 0 0 190,590] |
1999 184,640 45,000 0] 184,640 0 0 184,640 5'
1998 162,290 42,500 0 162,290 0 0] 162,290
1997 163,010 42,500 0] 163,010 0 0 163,010
1996 156,760 42,500 0| 156,760 0l 0 156,760
1995 40,430 40,430 0| 40,430 0l 0 40,430
1994 34,910 34,810 0 34,910 0l 0 34,910
1993 33,080, 33,080 0 33,080 0 0 33,080
1992 29,400 29,400 0 28,400 0 0 29,400

The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we |
produce and is dated as of January 1st of the tax year in question (EA.C. 12D-1.002). |

The Land value is the portion of the total parcel assessment atiributed to the land. |

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment
standard. Most parcels are assessed based either upon the Highest and Best Use standard or the Present Use standard (£.S. 193.071) . For
Agriculturally Classified parcels (or parts thereof), only agricultural uses are considered in the assessment (£S. 193.461 (6) (a)). The
difference between the Highest and Best Use/Present Use and the Agricultural Use is often referred to as the Agricultural Exemption.
(i.e. Market Assessed = Just - Agricultural Exemption)

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This
assessment cap is applied to all properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever
is lower for Homestead properties OR 10% for non-Homestead properties. ‘

The Exemptions value is the total amount of all exemptions on the parcel. {

i The Taxable value is the Capped Assessment after exemptions (Homestead, efc.) are applied to it. This is the value that most taxing
authorities use to calculate a parcel's taxes.
(i.e. Taxable = Capped Assessed - Exemptions)

Property Details (Current Working Values)
Generated on 7/9/2024 1:37 PM

Land
Land Tracts

Use Code Use Code Description Number of Units Unit of Measure
100 Single Family Residential 1.00 Lot |
Buildings ;
Building 1 of 1 |
i Building Characteristics :
Improvement Type Model Type Stories Living Units
106 - Contemporary 1 - SINGLE FAMILY RESIDENTIAL 2.0 1
Bedrooms Bathrcoms Year Built Effective Year Built
3 3.0 1995 1996 :
i Building Subareas
Description Heated / Under Air Area (Sq Ft)
BAS - BASE Y 840 |
CFL - CATHEDRAL FLOOR AREA Y 224 |
CFL - CATHEDRAL FLOOR AREA Y 214
FOP - FINISHED OPEN PORCH N 162
| FUS - FINISHED UPPER STORY Y 514 }
; LCP - LOWER CARPORT / OPEN PORCH N 1,426 l\
|[ PPT - POOL PATIO N 924 f
| sTP-STOOP N 6 |
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STP - STOOP

POOL - RESIDENTIAL
PATIO - CONCRETE

Description

Building Features
Year Added
1995
1895

Units

132

308
736
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Building Front Photo Building Footprint

PPT
: LCP
| [ 22
f § r LCP
‘ 12 6 12
| s
LCP |
i Lcp 4EP Lo 1
| | |
2 LCP >
B o i g = i
. ter
Photo Date: March of 2012 ] 7 Utp Lee
|
FOP 1
STP 3
] STP
BAS & 12" — 3 12
i 12 BAS 15
FDp BAS BAS CFL CFL
g i 16.
12
20
BAS g - .
i BAS 13
BAS STP TP
g g
BAS BAS
| STP
|
FUS & 12
1z CFL 12
|
—12'
2% Fus ¢
! CFLC ] 14’
FUS
g )
—t—0CFC FUsS |

43 Property Details (2023 Tax Roll) \
Generated on 7/9/2024 1:37 PM
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Use Code
100

Improvement Type
106 - Contemporary
Bedrooms

3

BAS - BASE

CFL - CATHEDRAL FLOOR AREA
CFL - CATHEDRAL FLOOR AREA
FOP - FINISHED OPEN PORCH
FUS - FINISHED UPPER STORY

Land
Land Tracts
Use Code Description
Single Family Residential
Buildings
Building 1 of 1
Building Characteristics
Model Type
1 - SINGLE FAMILY RESIDENTIAL
Bathrooms
3.0
Building Subareas

Description

LCP - LOWER CARPORT / OPEN PORCH

PPT - POOL PATIO
STP - STOOP
STP - STOOP

POOL - RESIDENTIAL
PATIO - CONCRETE

Building Features

Description

Number of Units

1.00

Stories
20
Year Built
1995

Heated / Under Air

Z Z2 Z2Z Z <X Z < < <

Year Added
1995
1995

Unit of Measure

Lot

Living Units
1
Effective Year Built
1996

Area (Sq Ft)
840
224
214
162
514
1,426
924
316
132

Units
308
736
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Building Front Photo

Photo Date: March of 2012

Building Footprint

PPT
LCP
LGR 22 .
& q LCP
2 3 12
LCP
LCP §EP P
2 LCP b
rep
| Uep Lce
FOP
STP 3
i [: sTP
BAS, & 12’ & iz
12° BAS 16
FDP BAS BAS CFL
§
12
2y A
DAS & 3
BAS 13]
BAS sTP
L g
BAS BAS
STP
FUs | & 12
1z CFL i
12
2 s §
! CFL 14°
Fus
9 L
L CFL FUSs

Taxing Authorities
Generated on 7/9/2024 1:37 PM
TOWN OF FT MYERS BEACH / 032

CFL

TP
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Name / Code Category Mailing Address

|LEE COUNTY OFFICE OF MGMT & BUDGET

LEE CO GENERAL REVENUE / 044 County g o O !

FORT MYERS BEACH FIRE CONTROL DIST

FORT MYERS BEACH FIRE CONTROL DIST / 032 Independent District  [roor wens BeacH FL 33931

iFOFlT MYERS BEACH MOSQUITO CONTROL

FORT MYERS BEACH MOSQUITO N it PO BOX 2837
© S Q CONTROLI6 Independent District  |¢opr wyERs BEACH FL 33932-2837

[FORT MYERS BEACH PUBLIC LIBRARY DIST

FORT MYERS BEACH PUBLIC LIBRARY DIST /033 Independent District  [Pons rotre seach FL 33931

LEE CO HYACINTH CONTROL DIST
o 15191 HOMESTEAD RD
LEE CO HYACINTH CONTROL DIST / 051 Independent District || oo el s ceee FL 33971

WEST COAST INLAND NAVIGATION DIST

WEST COAST INLAND NAVIGATION DIST / 098 Independent DIStrict  oeyrce 11 24a8e.2408

TOWN OF FORT MYERS BEACH

TOWN OF FORT MYERS BEACH FLORIDA / 118 Municipal R e R

LEE COUNTY SCHOOL BOARD
BUDGET DEPARTMENT

PUBLIC SCHOOL - BY LOCAL BOARD /012 Public Schools 2855 COLONIAL BLVD
FORT MYERS FL 33966

LEE COUNTY SCHOOL BOARD
BUDGET DEPARTMENT

PUBLIC SCHOOL - BY STATE LAW /013 Public Schools 2855 COLONIAL BLVD
FORT MYERS FL 33966

SFWMD
SFWMD-DISTRICT-WIDE / 110 Water District e i e B Saie
[SFWMD !
i 3381 GUN CLUB RD
SFWMD-EVERGLADES CONSTRUCTION PROJECT / 084 Water District LEcr aior BEACH L /ssags
SFWMD
- 3381 GUN CLUB RD
SFWMD-OKEECHOBEE BASIN / 308 Water District WEST PALM BEACH FL 33486
Sales / Transactions ©
Generated on 7/9/2024 1:37 PM
Sale Price Date Filechllzl;::ber Type Notes I:::::::, d
305,300.00 01/23/2012 2012000018125 01 |
55,000.00 01/01/1995 2566/1232 06 \Y
100.00 12/01/1985 1822/474 01 \Y
View Recorded Plat at LeeClerk.org
Use the above link to do a search on the Lee County Clerk of Courts website, using 8 and 68 for the book and page numbers and Plats
Book for the book type.

Help safeguard your home against property fraud. Sign up for the Lee Clerk's free Property Fraud Alert.
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Permit Number

ROF16-0083
199502326
199500884

any other parcel.

Building / Construction Permit Data
Generated on 7/9/2024 1:37 PM

Permit Type

Building Remodel / Repair
AC New / Change out
Roof

Electric

Roof

Pool & Spa

Residential

Date
04/23/2024
04/10/2024
04/27/2023
03/01/2023
08/08/2016
03/09/1995
01/30/1995

IMPORTANT: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY LISTING OF PERMITS ISSUED FOR THIS PROPERTY.
Note: The Lee County Property Appraiser's Office does not issue or maintain any permit information. The Building / Construction
permit data displayed here represents only those records this Office may find necessary to conduct Property Appraiser business.
Use of this information is with the understanding that in no way is this to be considered a comprehensive listing of permits for this or

| The Date field represents the date the property appraiser received information regarding permit activity; it may or not represent the
actual date of permit issuance or completion.

Full, accurate, active and valid permit information for parcels can only be obtained from the appropriate permit issuing agency.

Parcel Numbering History ©
Generated on 7/9/2024 1:37 PM

[ Prior STRAP Prior Folio ID Renumber Reason Renumber Date
29-46-24-05-0000D.0070 N/A Reserved for Renumber ONLY 01/12/1995 |
Solid Waste (Garbage)_Roll Data
Generated on 7/9/2024 1:37 PM
Solid Waste District Roll Type Category Unit / Area Tax Amount :
001 - Service Area 1 R - Residential Category 1 302.38 !
Collection Days
Garbage Recycling Horticulture
Thursday Thursday Thursday
Flood and Storm Information |
Generated on 7/9/2024 1:37 PM |
Flood Insurance Find my flood zone Bacntaaions S :
Community Panel Version Date I
071C 0558 G 11/17/2022 A |

Generated on 7/9/2024 1:37 PM
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Lee County Tax Collector
Noelle Branning

2023 Paid Real Estate Tax Notice

Ad Valorem Taxes and Non-ad Valorem Assessments for Lee County, Florida

Account Number: Site Address / Legal Description: Exemptions/Values:
29-46-24-W2-0050D.0070 144 GULF ISLAND DR p——— 732,649
Alternate Key:
2100535821 PARL IN GULF ISLAND MANOR BLK D REC IN
Millage Code: PB 8 PG 68 DESC IN OR 434 PG 233
032
* See message below
ANDREWS DAVID & MARDINA
525 DALE BLVD
WINNIPEG, MB R3R 2J8
CANADA
Paid 02/23/2024  INT-00-02099345 $9,576.69
Ad Valorem Taxes Levying Authority Telephone  Mill Rate Assessed Exemption Taxable Amount
LEE COUNTY GENERAL REVENUE 239-533-2221 3.7623 643.804 0 643.804 242218
PUBLIC SCHOOL - BY LOCAL BOARD 239-337-8215 2.2480 732,649 0 732,649 1,646.99
PUBLIC SCHOOL - BY STATE LAW 239-337-8215 3.1820 732.649 0 732,649 2331.29
TOWN OF FORT MYERS BEACH 239-765-0202 0.9900 643.804 0 643,804 637.37
SFL WATER MGMT-DISTRICT LEVY 561-686-8800 0.0948 643.804 0 643.804 61.03
SFL WATER MGMT-EVERGLADE CONST 561-686-8800 0.0327 643,804 0 643.804 21.05
SFL WATER MGMT-OKEECHOBEE LEVY 561-686-8800 0.1026 643,804 0 643,804 66.05
FORT MYERS BEACH FIRE CONTROL DISTRICT 239-590-4200 2.9851 643.804 0 643,804 1,921.82
FORT MYERS BEACH MOSQUITO 239-463-6350 0.1123 643,804 0 643,804 72.30
FORT MYERS BEACH LIBRARY 239-463-9691 0.2355 643,804 0 643,804 151.62
LEE COUNTY HYACINTH CONTROL 239-694-2174 0.0217 643.804 0 643,804 13.97
WEST COAST INLAND NAVIGATION DISTRICT 941-485-9402 0.0394 643.804 0 643,804 2537
Non-Ad Valorem Assessments Levying Authority Telephone Rate Amount
LEE COUNTY SOLID WASTE ASSESSMENT 239-533-8000 302.38
2023 Combined Total Ad Valorem and Non-Ad Valorem: $9,673.42
4 o Account: 29-46-24-W2-00500.0070
2023 Paid Real Estate Tax Notice Site Address: 144 GULF ISLAND DR,
FORT MYERS BEACH,
PAY ONLY ONE AMOUNT 33931
- Alternate Key: 2100535821
5 If Received By: Amount Due: ) .
b= * |f the address below is not correct, visit LeePA.org
= Feb 29, 2024 $0.00 to update your address.
S ANDREWS DAVID & MARDINA
£ 525 DALE BLVD
'§ WINNIPEG, MB R3R 2J8
= CANADA
ea
=
g Phone/Email Contact: Maka:chech nayahis lo:
i - LEE COUNTY TAX COLLECTOR
For payment options and instructions, refer to the back of this notice. PO BOX 1609
FORT MYERS FL 33902-1609
Paid 02/23/2024  INT-00-02099345 $9,576.69
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LER COIJ,)( IMPORTANT INSTRUCTIONS AND INFORMATION - PLEASE READ
3

Ad Valorem Taxes cover the period January 1 through December 31 of the tax year indicated on the front of this natice. Tax notices are

mailed on or about November 1 and become delinquent April 1. Failure to receive a tax notice does not extend discounts or excuse

taxpayers' responsibilities to pay taxes and applicable penalties for late payments. Installment tax notices are mailed in June,
Tax Collector September, December and March, Installment payment discounts are: June (6%), September (4.5%) and December (3%).

~ Governmental Office Responsibilities 2
[ .-. I [l
:?l l '_'
Lee County Tax Collector Lee County Property Appraiser Lee County Levying Authorities
The Tax Collector prints, mails, and callects The Property Appraiser values properties and Lee County Levying Authorities establish
payments based on the tax rolls certified by prepares and certifies the tax roll which includes millage rates and assessments based on
the Property Appraiser and Lewying assessed values, exemptions, legal description, revenue needed for operating expenses.
Authorities. assessed owner(s) name and mailing address.
Contact the Tax Collector to: Contact the Property Appraiser to: Call your Levying Authority with direct
: ; questions regarding services provided
= Pay your current or delinquent » Ask questions about the assessed
" or rates charged.
property taxes value or exemption of your property
= Learn about Partial Payment, =« Change your mailing address A list of Levying Authorities and phone numbers
Installment Payment, and Homestead * File or check on Homestead and may appear on the front of this notice or
Tax Deferral plans other exemptions can be found on your property tax bill.
= Printyour tax bills and receipts Visit LeeTC.com/property-taxes
\ J

The amounts indicated on the

Note: A convenience fee is charged
when using a credit or debit card
and is subject ta service provider
rates which may vary. No portion of
this fee is retained by the Tax
Collector's office.
Note: If using your bank’s online
bill pay, make sure you allow far

| | 1 processing time so payment arrives
|f pald in FEBRUARY | Visit LeeTC.com by the received date listed on the

front of this natice represent %__[[ rfpa'd 5 NDVEM“R

*j the total taxes and assessments
- due(ifapplicable) less discounts _;' if paid in DECEMBER
allowed for early payment. . S
When the discount period ends oy
an a weekend or holiday, the ¢ &j if paid in JANUARY
discount is extended to the next '
business day. Taxes are due by

March 31 of each year. %ﬂ ! P — front of this notice.
"7 Mail: Check or money order. @ Phone: 239.533.6000.

Delinquent Taxes 0 In Person: Cash, check, money order, debit card (PIN required),
and all major credit cards.

Payment of delinquent taxes must be made in certified U.S.
funds drawn on a U.S, bank. The amount due is determined by

the date payment s received. Failure to pay delinquent taxes Confirm Payment
could result in the |oss of your property. On April 1 the following
charges are imposed by Florida Law: Confirm receipt of your payment online at our official website LeeTC.com,

Your taxes are not considered paid until your payment clears our bank

Real Estate: 3% minimum interest and advertising costs. , "
and is applied to your tax account.

Atax certificate sale Is held on ar befare June 1 resulting in
additional charges.

Tangible Personal Property: 18% interest annually, cost of
advertising, and fees. Tax warrants will be issued on all unpaid
perscnal property taxes on or about June 1.

Have you met Edison?

Edison is our automated chatbot that can answer
many of your questions relating to property taxes

and much more, Available 24/7, you can find Edison
at the bottom of our website, LeeTC.com.

Property Sold: forward this notice to the new owner(s).

NOTICE: Pursuant to Florida Statute 590.125(5), be advised that the Florida Forest Service may be performing prescribed burning and/or other treatments
in a project area that includes your property in Lee County, Flarida. These efforts are to reduce fuel loads and threat of wildfires. These projects are
planned to occur from the date of this notice until the same date the following year. This service is provided at no cost to the affected landowner(s). Contact
the Florida Forest Service if you have questions regarding this service at; 10941 Palm Beach Blvd., Fort Myers, FL 33905, or 239.690.8001.

Our Mission: Deliver 5-Star service quickly and efficiently through an organizational culture that values customers, team, and community.
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INSTR # 2012000018125, Doc Type D, Pages 2, Recorded 01/26/2012 at 03:22 PM,
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $2137.10 Rec. Fee
$18.50 Deputy Clerk SPINNACE

. This Instrument Prepared by:
Stormy Wilder
£ BEST Thtle Solutions. Inc.
1205 Cape Coral Parkway
Cape Coral, FL. 33504
Property Appraiser Parcel Number(s):
29-46-24-W2-0050D.0070

File No: 12-1014

CORPORATE WARRANTY DEED
This Deed mMade and executed the C i 3 day of .20 /5. by Flamingo Holiday

Homes. Inc.. a Florida Corporation whose address is: 11700 Sh€ljf Lane, Cape Co L 33991, grantor. to David Andrews
and Mardina Andrews. husband and wife. grantee, whose post office address is: 525 Dale Blvd. Winnipeg MB. Canada R3R
2J8.

WITNESSETH: That the grantor. for and in consideration of the sum of $10.00 and other valuable considerations. receipt
whereof is hereby acknowledged. by these presents does grant. bargain, sell. alien. remise. release. convey and confirm unto
the grantee, all that certain land situate in Lee County. Florida. to wir:

Lot 7. Block D. Guif Island Manor. as recorded in Plat Book 8. Page 68. in the Public Records of Lee County.
Florida.

TOGETHER with all the tenements. hereditaments and appurtenances thereto belonging or in anywise appertaining.
To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that it is lawfully seized of said land in fee simple: that it has good right
and lawful authority to sell and convey said land: that it hereby fully warrants the title to said land and will defend the same
2gainst the lawful claims of all persons whomsoever: and that said land is free of all encumbrances. except taxes accruing
subsequent t0. reservations. restrictions and easements of record. if any,

(Wherever used herein the terms “granior” and grantee” included all the parties to this instrument. and the heirs. legal
representatives and assigns of individuals. and the successors and assigns of corporation)

12-1014
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INSTR # 2012000018125 Page Number: 2 of 2

- IN WITNESS WHEREOF, the grantor has caused these
presents to be executed in its name. by its proper officer
thereunto duly authorized. the day and year first above

written.

Flamingo Holiday Homes, Inc., a Florida

TWO SEPARATE WITNESSES REQUIRED
Corporation

)
Witness Signatare: _ oty 7Szl e o  BY ) . /Z&"J
Tatjana Plamer / —
Vice President

Print Wimess Name: é;}"—'/ 4 -Té-e—“ﬂﬂ-(l}

Witness Sismurw

Print Witmess Name: 4:4()4“ & SGAM'J’ ‘ﬁ

sTATEOF F\OR (9 A
COUNTY OF .5 €
»

[
The foregoing instrument was acknowledged before me misaa day of \) ANvad o .20 2 by
Tatjana Platmer as Vice President of Flamingo Holiday Homes. Inc.. a Florida Corporation. Whi is personally known to me

or has produced ___ as identification.
The undersigned is a Notary for the State and County
aforesaid
Seal 7{ C
Signature of Notary Public
o Iam a Notary of the Sate of = (0 B~ L O YA
S el ESTHER L. TEETER My Commission Expires . [e)

2z Notary Public - State of Florida

H My Comm. Expires Sep 10, 2014
Commission # kg 22882

Bonded Through National Nolary Assn

12-1014
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EXHIBIT B



7/9/24, 1:46 PM 11331512-CE22-0011_144 Gulf Island Dr_01242022_JC Stairs.JPG (3024x4032)
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EXHIBIT C



Town of Fort Myers Beach

= CODE COMPLIANCE
' ' S 2525 Estero Blvd Fort Myers Beach, Florida 33931
e B e Phone: (239) 765-0202  Fax: (239) 765-0909
April 22, 2022

CASE NUMBER: |[20220371
CERTIFIED MAIL: | CANADA

ANDREWS DAVID + MARDINA
525 DALE BLVD
WINNIPEG, MB R3R 2J8

SITE ADDRESS: 144 GULF ISLAND DR
PARCEL STRAP NO: 294624W20050D0070

NOTICE OF VIOLATION

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 01/24/2022 by
Town of Fort Myers Beach Code Enforcement Officer James Campbell indicates that the property is in
violation of the following Town Code(s):

Work Without Permit - Stairs

The Violation(s) can be brought into compliance by securing required permit(s) for stairs. Permit will be
closely monitored until finaled. You are hereby directed to bring these violations into compliance within
15 days of receipt of this notice.

ONCE THIS VIOLATION(S) IS IN COMPLIANCE, IT IS YOUR OBLIGATION TO NOTIFY CODE
ENFORECMENT SO THAT THE PROPERTY CAN BE INSPECTED TO VERIFY THAT THE
VIOLATION(S) HAS BEEN CORRECTED ON OR BEFORE THE ABOVE-SPECIFIED COMPLIANCE
DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is brought into
compliance and reoccur(s), the case may be scheduled for hearing before the Town of Fort Myers Beach
Special Magistrate. The Code Enforcement Division may, in their discretion, schedule the case for a
hearing and seek a finding of a violation by the Special Magistrate even if you have corrected the
violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the hearing if, one
is scheduled. Please be aware that under Florida Statutes, Chapter 162 and Town of Fort Myers Beach
Land Development Code, Section 2-427(b), a fine of up to $250.00 per day for the first violation or
$500.00 per day for a repeat violation may be imposed for each day the violation continues to exist past
the date set for compliance by the Special Magistrate. If the Special Magistrate finds that a violation is
irreparable or irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special
Magistrate may also assess the costs of prosecution of the case against you and you may be required to
pay those fees, even if the violation has been corrected prior to the hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-0202 or
code@fmbgov.com if you have any questions concerning this Notice of Violation.

Respectfully,

James Campbell

Code Enforcement Officer
Town of Fort Myers Beach
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Registered No. Date Stamp

nature
Registerad Mai §

\
3 Signafure Condinmg

Returm Receipt | v

(hardcopy’ $ f | Restricted

$ 1. 0

Retumn Recept | :L_r'\_

felectronic) § !

Resincted Dal
Customer Must Deglare Receivad by /'| Domestic Insuranc® up to $50,000
Full Valuem bia Tk b &  inchuded based libn the

; | de?lmd value, | tional

(3 LY ! Indémniy is Imited " {See Reverse)

By Post Office
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o
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@
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"

Code Enforcement
— 2525 Estero Boulevard
— Fort Myers Beach, FL33931T

To Be Completed By Customer
All Entrias Musi Be in Balipaint or Typed

PS Form 3806, Registered Mail Receipt
April 2015, PSN 7530-02-000-9051




USPS Tracking’ FAGS: >

Track Another Package +

. X
Tracking Number: RE376168582US Remove
Your item was delivered in CANADA at 10:42 am on May 16, 2022.

& Delivered
May 16, 2022 at 10:42 am g
CANADA &
]
Text & Email Updates i
/\

Tracking History

May 16, 2022, 10:42 am

Delivered

CANADA

Your item was delivered in CANADA at 10:42 am on May 16, 2022.

May 16, 2022, 6:31 am
Arrival at Post Office
CANADA

May 16, 2022, 12:20 am
Arrived at Facility
CANADA
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May 10, 2022, 8:56 am
Customs Clearance
CANADA

May 10, 2022, 8:56 am
Processed Through Facility
CANADA

May 3, 2022, 8:45 am
Processed Through Regional Facility
JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER

May 3, 2022, 8:44 am
Arrived at USPS Regional Facility
JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER

May 3, 2022, 8:44 am
Arrived at Regional Facility
JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER

April 28, 2022, 12:32 am
Arrived at USPS Facility
TAMPA, FL 33630

April 26, 2022, 10:03 pm
Departed USPS Facility
FORT MYERS, FL 33913

April 26, 2022, 10:00 pm
Arrived at USPS Facility
FORT MYERS, FL 33913

April 26, 2022, 12:50 pm
USPS in possession of item
FORT MYERS BEACH, FL 33931

HOBQPOS

Product Information

A4
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See Less A\

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs

Moeqpeoa4
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7/9/24, 2:42 PM 11409623-Case 20220371_144 Gulf Island_NOV Post Pics-BS_20220426 (1).jpg (3024x4032)
#’

Town of Fort _’Myer.s‘_ufiea('h
X CODE COMPLIANCE

2525 Estero Blvd Fort Myers Beach, Florida 1.“:,*]
Beo. “Phone: (239) 7650202 Fax: (239) 765-0909

April 22, 2022
CASE NUMBER: | 20220371
CERTIFIED MAIL: | CANADA
ANDREWS DAVID + MARDINA

525 DALE BLVD
WINNIPEG, MB R3R 2J8

SITE ADDRESS: 144 GULF ISLAND DR
PARCEL STRAP NO: 294624W20050D0070

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 01/24/2022 by ﬁ
Town of Fort Myers Beach Code Enforcement Officer James Campbell indicates that the property is In
violation of the following Town Code(s):

Work Without Permit - Stairs

The Violation(s) can be brought into compliance by securing required permit(s) for stairs. F’_ermil w?ll pe
closely monitored until finaled. You are hereby directed to bring these violations into compliance within
15 days of receipt of this notice.

ONCE THIS VIOLATION(S) IS IN COMPLIANCE, IT IS YOUR OBLIGATION TO NOTIFY CODE
ENFORECMENT SO THAT THE PROPERTY CAN BE INSPECTED TO VERIFY THAT THE

VIOLATION(S) HAS BEEN CORRECTED ON OR BEFORE THE ABOVE-SPECIFIED COMPLIANCE
DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is brought into
compliance and reoccur(s), the case may be scheduled for hearing before the Town of Fort Myers Beach
Special Magistrate, The Code Enforcement Division may, in their discretion, schedule the case for a

hearing and seek a finding of a violation by the Special Magistrate even if you have corrected the
violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the hearing if, one

is scheduled, Please be aware that under Florida Statutes, Chapter 162 and Town of Fort Myers Beach

Land Development Code, Section 2-427(b), a fine of up to $250.00 per day for the first violation or

$500.00 per day for a repeat violation may be imposed for each day the violation continues to exist past

the date set for compliance by the Special Magistrate. If the Special Magistrate finds that a violation is

|nap§rabla or irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special

Magistrate may also assess the costs of prosecution of the case against you and you may Ee required t

pay those fees, even if the violation has been corrected prior to the hearing. ik 2 “ —
- _

Please contact the Town of Fort Myers Beach Code Enforcement Divi

code@fmbgov.com if you have any questions conceming this Notice slon at (239) 765-0202 or

of Violation,

Respectfully,

James Campbett

Code Enforcement Officer
Town of Fort Myers Beach

https://s3.amazonaws.com/iworq-upload/FORTMYERSBEACH/400/11409623-Case 20220371 144 Gulf Island NOV Post Pics-BS_2022042¢Pag@! 29 of 328
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POSTING AFFIDAVIT FOR TOWN HALL
2525 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Fax: 239-765-0591

x Town of Fort Myers Beach

Code Enforcement Case #: 20220371

Respondent: __David and Mardina Andrews

Violation Address: 144 Gulf Island Dr.

STRAP #: _29-46-24-W2-0050D.0070

I, Kristin Schumacher, hereby state that the Notice of Violation was posted at

Town Hall Fort Myers Beach, FL on the 22" day of March, 2022.

/M

Signature

STATE OF FLORIDA COUNTY OF LEE

The foregoing instrument was certified and subscribed before me by means of ﬁ physical
presence OR __ online notarization, this Q — day of Al 20—, by
ﬁr\ﬁ. ’hg':;;\qu\'r\gM , __g who is personally known to me OR _\ who has produced

as identification.

&M%, ASHLEY SHEPARD
. W *  Commission # HH 253125
T LS Expires April 14, 2026

}‘“Of n"‘

Notary Public Signature

My Commission Expires:\sﬁm\ \“‘\'. 100 \p
-
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7/9/24, 3:10 PM Fort Myers Beach, FL Code of Ordinances

Sec. 2-429. - Notices.

(@) All notices required by this article will be provided to the alleged violator by: (i) certified mail,
return receipt requested, subject to the provisions of subsection (b) below; or (ii) by hand delivery
by the sheriff or other law enforcement officer, code enforcement officer, or other person
designated by the director; or (iii) by leaving the notice at the violator's usual place of residence
with any person residing therein who is above 15 years of age and informing such person of the
contents of the notice; or (iv) in the case of commercial premises, leaving the notice with the

manager or other person in charge.

(b) If notice is sent via certified mail, return receipt requested, to the owner of the property in
guestion at the address listed in the Lee County Tax Collector's Office for tax notices, and at any
other address provided to the town by such owner, and is returned as unclaimed or refused,
notice may be provided by posting as described in subsections (c)(1) and (2) below, and by first
class mail directed to the addresses furnished to the town, with a properly executed proof of

mailing or affidavit confirming the first class mailing.

(c) In addition to provision of notice as set forth in subsection (a), notice may also be served by

publication or posting, as follows:

(1) Such notice will be published once during each week for four consecutive weeks (four
publications being sufficient) in a Lee County newspaper of general circulation. The
newspaper must meet the requirements prescribed under F.S. ch. 50 for legal and official
advertisements. Proof of publication must be made in accordance with F.S. 88 50.041 and
50.051.

(2) In lieu of publication as described in subsection (c)(1) above, such notice may be posted for at
least ten days prior to the hearing or prior to the expiration of any deadline contained in the
notice, in at least two locations, one of which must be the property upon which the violation is
alleged to exist and the other must be at Town Hall for the Town of Fort Myers Beach. Proof of
posting must be by affidavit of the person posting the notice. The affidavit must include a

copy of the notice posted and the date and places of its posting.

(3) Notice by publication or posting may run concurrently with, or may follow, an attempt or
attempts to provide notice by hand delivery or by mail as required under subsection (a)

above.

(d) Evidence that an attempt has been made to hand deliver or mail notice as provided in
subsections (a) and (b), together with proof of publication or posting as provided in subsection (c),
will be sufficient to show the notice requirements of this article have been met, without regard to

whether or not the alleged violator actually received such notice.

about:blank Page 32 of 398
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712324, 9:05 AM iworg.net/iworq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G 1DJOPWP400&id=3797958&k=4695&letterlinki. .

N

@I‘* |
} FMBgov.com —

Dan Allers, Mayor | Jim Atterholt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council Member

07/23/2024

Case Number: 20220371
Certified Mail: International Registered Mail
Petitioner, Regular Mail:

TOWN OF FORT MYERS BEACH,

VS.

ANDREWS DAVID + MARDINA

Respondent.

Site Address: 144 GULF ISLAND DR
Parcel Strap No.:  294624W20050D0070

AFFIDAVIT OF NON-COMPLIANCE

STATE OF FLORIDA )
COUNTY OF LEE)

BEFORE ME, the undersigned authority, personally appeared Officer D. Batt, Code Enforcement
Officer for the Town of Fort Myers Beach, FL, who after being duly sworn, deposes and says:

1. I, D. Batt, am a person authorized by law to inspect violations of the Town of Fort Myers Beach
Code contained herein and the statements set forth herein are based upon personal knowledge.

2. On 01/24/2022, former Code Officer, James Campbell, observed ANDREWS DAVID + MARDINA
(property owner) in violation of Sec 6-111, FBC 105.1 of the Town of Fort Myers Beach Code of
Ordinances, Work Without Permit -Stairs, at the property located at 144 GULF ISLAND DR, Fort
Myers Beach, FL 33931 ("Subject Property").

3. A Notice of Violation was issued by James Campbell on 04/22/2022, and sent certified mail to the
address of record, 525 DALE BLVD, WINNIPEG, MB R3R 2J8, posted to the violation property
located at 144 GULF ISLAND DR, Fort Myers Beach, FL 33931, and posted to Town Hall located at
2731 Oak St., Fort Myers Beach, FL 33931.

4. Exhibit A which is attached to this affidavit includes:

A copy of the Lee County Appraiser Property Data

A copy of the current Lee County Tax Collector bill

A copy of the Notice of Violation issued on 04/22/2022
Pictures of the violation as observed on 01/24/2022
Copy of USPS Tracking for Notice of Violation
Corporate Warranty Deed

Photos of reinspection on 07/08/2024

https:/Mww.iworg.net/iworg/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJOPWP400&id=3797958&k=4605&letterlinkid=2366... 112
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7123124, 9:05 AM iworg.net/iworg/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F 598 13TY8G1DJOPWP4008&id=37979588&k=4695&letterlinki....

5. ANDREWS DAVID + MARDINA was/were given 15 days to come into compliance with the Town
of Fort Myers Beach Ordinance, which was on or before 05/09/2022.

6. |, D. Batt, performed an inspection of the Subject Property on 07/08/2024, and the Subject
Property remains in violation with the Town of Fort Myers Beach Ordinance. There does not appear
to be any progress made towards compliance at 144 GULF ISLAND DR, Fort Myers Beach, FL 33931.

7. | have attached Exhibit B, which are photographs of the Subject Property, which | personally took,
and which fairly represent the violation on the Subject Property | personally observed on 07/08/2024.
These photographs have not been altered in any way.

8. | have personal knowledge of all these facts, and each is true to the best of my knowledge and
belief.

9. The Town of Fort Myers Beach hereby has requested a hearing before the Special Magistrate and
that an order be issued affording the appropriate relief, including an order to correct the above listed
violation(s) and/or the imposition of an administrative fine not to exceed $250.00 for each day each
violation continues past the date for compliance or $500.00 for each day each violation was repeated,
and for such other and further relief as is consistent with the powers of the Special Magistrate.

FURTHER AFFIANT SAYETH NAUGHT.

Signature of Affiant

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was certified and subscribed before me by means of __ v~ physical presence

OR online  notarization, this 2374 day of _Juwiy , 2024, by
. Baxx . _ v who is personally known to me OR’ ___ who has produced

s«dentification.

.....
------

L fBh et MY COMMISSION # HH 241709
PRERLSY EXPIRES: June 12,2026

(SEAL)

(P a4 NA—

~—Notary Public Signature

My Commission Expires:d'\,\_l\‘u, \',l F;)’O&(n
V4

https:/Mmmw.iworg.net/iwarq/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G 1DJOPWP400&id=3797958&k=4695&letterlinkid=2366. .. 2/2
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¢ Property Data
STRAP: 29-46-24-W2-0050D.0070 Folio ID: 10229730

Hurricane lan Tax Roll Value Letter Tax Refund Status
Generated on 7/9/2024 1:37 PM

Owner Of Record - Tenants by Entirety [ Tax Map Viewer ] [ View Comparables ]

ANDREWS DAVID & MARDINA ~ [GhenaeMallinaAddress] @) *
525 DALE BLVD

WINNIPEG MB R3R 2J8
CANADA

Site Address
Site Address maintained by E911 Program Addressing

144 GULF ISLAND DR
FORT MYERS BEACH FL 33931

=

Property Description =
Do not use for legal documents! @

PARL IN GULF ISLAND MANOR BLK D REC IN PB 8 PG 68 DESC

IN OR 434 PG 233

View Recorded Plat at LeeClerk.org - Use this link to do an Official Records

search on the Lee County Clerk of Courts website, using 8 and €8 for the
book and page numbers.

Attributes and Location Details

[ Pictometry Aerial Viewer ]

Image of Structure

e

Total Bedrooms / Bathrooms 3430
Gross Living Area @ 1,792
1st Year Building on Tax Roll @ 1995
Historic Designation No
Township Range Section Block Lot
46 24E 29 0050D 0070
Municipality Latitude Longitude

Town of Fort Myers Beach 26.44073 -81.9246

£ Photo Date March of 2012 » (J View other photos

View Parcel on Google Maps
Last Inspection Date: 07/01/2022

Property Values /| Exemptions / TRIM Notices
Generated on 7/9/2024 1:37 PM

No existing exemptions found for this property.

TRIM Notices Tax Year Just Land Arsaer::;d A(:;gz:sd Exemptions |Classified Use Taxable
Current 677,249 620,569 677,249 677,249 0 0 677,249
2023 Values / 2023 732,649 379,298 732,649 643,804 0 0 643,804
Additional Info
2022 Values / 2022 817,540 231,300 817,540 585,276 0 0 585,276
Additional Info
2021 Values / 2021 560,895 167,600 560,895 532,069 0 0 532,069
Additional Info
2020 Values / 2020 483,699 168,600 483,699 483,699 0 0 483,699
Additional Info
2019 Values / 2019 471,599 162,100 471,599 471,599 0 0 471,599
Additional Info
2018 Values / 2018 464,295 162,100 464,295 464,295| 0 0 464,295
Additional Info
2017 Values / 2017 461,884 154,400 461,884 434,708| 0 0 434,708,
Additional Info
2016 Values 2016 454,014 154,400 454,014 395,189 0 0 395,189
2015 Values 2015 383,198 154,400 383,198 359,263 0 0 359,263
2014 Values 2014 341,414 100,320 341,414 326,603 0 0 326,603
2013 Values 2013 296,912 146,900 296,912 296,912 0| 0 296,912
2012 Values 2012 302,524 120,000 302,524 302,524 0 0 302,524
2011 Values 2011 301,258| 120,000 301,258 301,258 0 0 301,258
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2010 Values 2010 319,995 140,000 319,999 319,995 0 0 319,995
2009 364,810 155,000 364,810 364,810 0 0 364,810
2008 432,430 220,000 432,430 432,430 0 0 432,430
2007 461,480 250,000 0 461,480 0 0 461,480
2006 527,230 230,000 0 527,230 0 0 527,230
2005 407,930 165,000 0 407,930 0 0 407,930
2004 325,830 155,000 0 325,830 0 0 325,830
2003 343,720 105,000 0 343,720 0 0 343,720
2002 222,230 45,000 0 222,230 0 0 222,230
2001 182,320 45,000 0 192,320 0 0 192,320
2000 180,590 45,000 0 190,590 0 0 190,590
1999 184,640 45,000 0 184,640 0l 0 184,640
1998 162,290 42,500 0 162,290 0 0 162,290
1997 163,010 42,500 0 163,010 0 0 163,010
1996 156,760 42,500 0 156,760 0l 0 156,760
1995 40,430 40,430 0 40,430 0 0 40,430
1994 34,910 34,910 0 34,910 0 0 34,910
1993 33,080 33,080 0 33,080 0l 0 33,080
1992 29,400 29,400 0 29,400 0l 0 29,400

The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we
produce and is dated as of January 1st of the tax year in question (EA.C. 12D-1.002).

The Land value is the portion of the total parcel assessment attributed to the land.

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment
standard. Most parcels are assessed based either upon the Highest and Best Use standard or the Present Use standard (£S. 193.011) . For
Agriculturally Classified parcels (or parts thereof), only agricultural uses are considered in the assessment (£.S. 193.461 (6)_(a)). The
difference between the Highest and Best Use/Present Use and the Agricultural Use is often referred to as the Agricultural Exemption.
(i.e. Market Assessed = Just - Agricultural Exemption)

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This
assessment cap is applied to all properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever
is lower for Homestead properties OR 10% for non-Homestead properties.

The Exemptions value is the total amount of all exemptions on the parcel.

The Taxable value is the Capped Assessment after exemptions (Homestead, etc.) are applied to it. This is the value that most taxing
authorities use to calculate a parcel's taxes.
(i.e. Taxable = Capped Assessed - Exemptions)

Property Details (Current Working Values)
Generated on 7/9/2024 1:37 PM

Land
Land Tracts
Use Code Use Code Description Number of Units Unit of Measure
100 Single Family Residential 1.00 Lot
Buildings
Building 1 of 1

Building Characteristics

Improvement Type Model Type Stories Living Units
106 - Contemporary 1 - SINGLE FAMILY RESIDENTIAL 2.0 1
Bedrooms Bathrooms Year Built Effective Year Built
3 3.0 1995 1996
Building Subareas

Description Heated / Under Air Area (Sq Ft)
BAS - BASE Y 840
CFL - CATHEDRAL FLOOR AREA ¥ 224
CFL - CATHEDRAL FLOOR AREA Y 214
FOP - FINISHED OPEN PORCH N 162
FUS - FINISHED UPPER STORY N 514
LCP - LOWER CARPORT / OPEN PORCH N 1,426
PPT - POOL PATIO N 924
STP - STOOP N 316
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STP - STOOP

POOL - RESIDENTIAL
PATIO - CONCRETE

Description

Building Features
Year Added
1995
1995

Units

132

308
736
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Photo Date: March of 2012

Building Footprint
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Use Code
100

Improvement Type
106 - Contemporary
Bedrooms
3

BAS - BASE

CFL - CATHEDRAL FLOOR AREA
CFL - CATHEDRAL FLOOR AREA
FOP - FINISHED OPEN PORCH
FUS - FINISHED UPPER STORY

Land
Land Tracts
Use Code Description
Single Family Residential
Buildings
Building 1 of 1
Building Characteristics
Model Type
1 - SINGLE FAMILY RESIDENTIAL
Bathrooms
3.0
Building Subareas

Description

LCP - LOWER CARPORT / OPEN PORCH

PPT - POOL PATIO
STP - STOOP
STP - STOOP

POOL - RESIDENTIAL
PATIO - CONCRETE

Building Features

Description

Number of Units

1.00

Stories
2.0
Year Built
1995

Heated / Under Air

Y

Y

Y

N

Y

N

N

N

N

Year Added

1995
1985

Unit of Measure

Lot
Living Units
1
Effective Year Built
1996
Area (Sq Ft)
840
224
214
162
514
1,426
924
316
132
Units
308
736
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Building Front Photo

Photo Date: March of 2012
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Taxing Authorities
Generated on 7/9/2024 1:37 PM
TOWN OF FT MYERS BEACH / 032
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Name / Code

LEE CO GENERAL REVENUE / 044

FORT MYERS BEACH FIRE CONTROL DIST / 032

FORT MYERS BEACH MOSQUITO CONTROL / 035

FORT MYERS BEACH PUBLIC LIBRARY DIST /033

LEE CO HYACINTH CONTROL DIST / 051

WEST COAST INLAND NAVIGATION DIST /098

TOWN OF FORT MYERS BEACH FLORIDA / 118

PUBLIC SCHOOL - BY LOCAL BOARD /012

PUBLIC SCHOOL - BY STATE LAW /013

SFWMD-DISTRICT-WIDE / 110

SFWMD-EVERGLADES CONSTRUCTION PROJECT /084

SFWMD-OKEECHOBEE BASIN / 308

Category

County

Independent District

Independent District

Independent District

Independent District

Independent District

Municipal

Public Schools

Public Schools

Water District

Water District

Water District

LEE COUNTY OFFICE OF MGMT & BUDGET
PO BOX 398
[FORT MYERS FL 33902-8398

|[FORT MYERS BEACH FIRE CONTROL DIST
/180 VOORHIS ST
FORT MYERS BEACH FL 33931

!'ﬁtiiﬁ_iq'\iiéhs BEACH MOSQUITO CONTROL
PO BOX 2837
FORT MYERS BEACH FL 33932-2837

[FORT MYERS BEACH PUBLIC LIBRARY DIST
12755 ESTERO BLVD
[FORT MYERS BEACH FL 33931

Mailing Address

|LEE CO HYACINTH CONTROL DIST
115191 HOMESTEAD RD
LEHIGH ACRES FL 33971

WEST COAST INLAND NAVIGATION DIST |
[200 MIAMI AVE E
VENICE FL 34285-2408

[TOWN OF FORT MYERS BEACH
2523 ESTERO BLVD ‘
[FORT MYERS BEACH FL 33931 ‘

[LEE COUNTY SCHOOL BOARD
|BUDGET DEPARTMENT

2855 COLONIAL BLVD

FORT MYERS FL 33966

ILEE COUNTY SCHOOL BOARD
BUDGET DEPARTMENT
2855 COLONTAL BLVD
[FORT MYERS FL 33966

[SFWMD

3361 GUN CLUB RD
WEST PALM BEACH FL 334@6

SFWMD
33@1 GUN CLUB RD
WEST PALM BEACH FL 33406 - N

SFWMD
3381 GUN CLUB RD
WEST PALM BEACH FL 33406

Sales / Transactions @

Generated on 7/9/2024 1:37 PM

Sale Price Date
305,300.00 01/23/2012
55,000.00 01/01/1995
100.00 12/01/1985

Clerk
File Number

2012000018125
2566/1232
1822/474

View Recorded Plat at LeeClerk.org

Use the above link to do a search on the Lee County Clerk of Courts website, using 8 and 68 for the book and page numbers and Plats
Book for the book type.

Help safeguard your home against property fraud. Sign up for the Lee Clerk’s free Property Fraud Alert.

2B R

Vacant/
Improved

|
A
v

Notes
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Building / Construction Permit Data
Generated on 7/9/2024 1:37 PM

Permit Number Permit Type Date
241030 Building Remodel / Repair 04/23/2024
241018 AC New / Change out 04/10/2024
233454 Roof 04/27/2023
231175 Electric 03/01/2023
ROF16-0083 Roof 08/08/2016
199502326 Pool & Spa 03/09/1995
199500884 Residential 01/30/1995

IMPORTANT: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY LISTING OF PERMITS ISSUED FOR THIS PROPERTY.
Note: The Lee County Property Appraiser's Office does not issue or maintain any permit information. The Building / Construction
permit data displayed here represents only those records this Office may find necessary to conduct Property Appraiser business.
Use of this information is with the understanding that in no way is this to be considered a comprehensive listing of permits for this or
any other parcel.

The Date field represents the date the property appraiser received information regarding permit activity; it may or not represent the
actual date of permit issuance or completion.

Full, accurate, active and valid permit information for parcels can only be obtained from the appropriate permit issuing agency.

Parcel Numbering History @
Generated on 7/9/2024 1:37 PM

Prior STRAP Prior Folio ID Renumber Reason Renumber Date

29-46-24-05-0000D.0070 A Reserved for Renumber ONLY 01/12/1995

Solid Waste (Garbage) Roll Data
Generated on 7/9/2024 1:37 PM

Solid Waste District Roll Type Category Unit/ Area Tax Amount
001 - Service Area 1 R - Residential Category 1 302.38
Collection Days
Garbage Recycling Horticulture
Thursday Thursday Thursday

Flood and Storm Information
Generated on 7/9/2024 1:37 PM

Flood Insurance Find my flood zone

Evacuation Zone
Community Panel Version Date

071C 0558 G 11/17/2022 A

Generated on 7/9/2024 1:37 PM

Page 43 of 3%



Lee County Tax Collector 2023 Paid Real Estate Tax Notice

Noelle Branning Ad Valorem Taxes and Non-ad Valorem Assessments for Lee County, Florida
Account Number: Site Address / Legal Description: Exemptions/Values:
:2:?:::—:(“:;00500-0070 144 GULF ISLAND DR Aiaad Vil 732,648
2100535821 PARL IN GULF ISLAND MANOR BLK D REC IN
Millage Code: PB 8 PG 68 DESC IN OR 434 PG 233
032

* See message below

ANDREWS DAVID & MARDINA
525 DALE BLVD
WINNIPEG, MB  R3R 2J8
CANADA
Paid 02/23/2024  INT-00-02099345 $9,576.69
Ad Valorem Taxes Levying Authority Telephone  Mill Rate Assessed Exemption Taxable Amount
LEE COUNTY GENERAL REVENUE 239-533-2221 3.7623 643,804 0 643.804 242218
PUBLIC SCHOOL - BY LOCAL BOARD 239-337-8215 2.2480 732,649 0 732,649 1.646.99
PUBLIC SCHOOL - BY STATE LAW 239-337-8215 3.1820 732,649 0 732,649 2.331.29
TOWN OF FORT MYERS BEACH 239-765-0202 0.9900 643,804 0 643.804 637.37
SFL WATER MGMT-DISTRICT LEVY 561-686-8800 0.0948 643,804 0 643,804 61.03
SFL WATER MGMT-EVERGLADE CONST 561-686-8800 0.0327 643,804 0 643,804 21,05
SFL WATER MGMT-OKEECHOBEE LEVY 561-686-8800 0.1026 643,804 0 643,804 66.05
FORT MYERS BEACH FIRE CONTROL DISTRICT 239-590-4200 2.9851 643,804 0 643,804 1.921.82
FORT MYERS BEACH MOSQUITO 239-463-6350 0.1123 643,804 0 643,804 72.30
FORT MYERS BEACH LIBRARY 239-463-9691 0.2355 643,804 0 643.804 151.62
LEE COUNTY HYACINTH CONTROL 239-694-2174 0.0217 643,804 0 643.804 13.97
WEST COAST INLAND NAVIGATION DISTRICT 941-485-9402 0.0394 643,804 0 643.804 25.37
Non-Ad Valorem Assessments Levying Authority Telephone Rate Amount
LEE COUNTY SOLID WASTE ASSESSMENT 239-533-8000 302.38
2023 Combined Total Ad Valorem and Non-Ad Valorem: $9,673.42
4 Accoum o 7 B 29-46-24-W2-0050D.0070
2023 Paid Real Estate Tax Notice Site Address: 144 GULF ISLAND DR,
FORT MYERS BEACH,
PAY ONLY ONE AMOUNT 33931
2l Alternate Key: 2100535821
= i
If Received By: Amount Due:
dé Y * If the address below is not correct, visit LeePA.org
= Feb 29, 2024 $0.00 to update your address.
s ANDREWS DAVID & MARDINA
4= 525 DALE BLVD
E WINNIPEG, MB  R3R 2J8
= CANADA
B
=
é Phone/Email Contact: Wakecheck payablerio:
; - LEE COUNTY TAX COLLECTOR
For payment options and instructions, refer to the back of this notice. PO BOX 1609
FORT MYERS FL 33902-1609
Paid 02/23/2024  INT-00-02099345 $9,576.69
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Tax Collector

Lee County Tax Collector
The Tax Collector prints, mails, and collects
payments based on the tax rolls certified by
the Property Appraiser and Levying
Authorities.
Contact the Tax Collector to:

* Pay your current or delinquent
property taxes

» Learn about Partial Payment,
Installment Payment, and Homestead

\

- Governmental Office Responsibilities 1

Lee County Property Appraiser
The Property Appraiser values properties and
prepares and certifies the tax roll which includes
assessed values, exemptions, legal description,
assessed owner{s) name and mailing address.

Contact the Property Appraiser to;
» Ask questions about the assessed
value or exemption of your property
« Change your mailing address
* File or check on Homestead and

Tax Deferral plans other exemptions can be found on your property tax bill.
» Printyour tax bills and receipts Visit LeeTC.com/property-taxes
Phone: 239-533-6000 » Website: LeeTC.com Phone: 239-533-6100 + Website: LeePA.org for instructions on viewing your bill.

IMPORTANT INSTRUCTIONS AND INFORMATION - PLEASE READ

Ad Valorem Taxes cover the period January 1 through December 31 of the tax year indicated on the front of this natice. Tax notices are
mailed on or about November 1 and become delinquent April 1. Failure to receive a tax notice does not extend discounts or excuse
taxpayers' responsibilities to pay taxes and applicable penalties for late payments. Installment tax notices are mailed in June,
September, December and March. Installment payment discounts are: June (6%), September (4.5%) and December (3%).

Lee County Levying Authorities
Lee County Levying Authorities establish
millage rates and assessments based on
revenue needed for operating expenses.

Call your Levying Authority with direct
questions regarding services provided
or rates charged.

Alist of Levying Authorities and phone numbers
may appear on the front of this notice or

The amounts indicated on the @ if paid in NOVEMBER : 1

front of this notice represent
@ if paid in DECEMBER |

the total taxes and assessments

due (if applicable) less discounts
allowed for early payment.
@ if paic in FEBRUARY )

When the discount period ends

on a weekend or holiday, the

discount is extended to the next

business day. Taxes are due by

March 31 of each year.

Payment of delinquent taxes must be made in certified U.S.

funds drawn on a U.S. bank. The amount due is determined by

the date payment is received. Failure to pay delinquent taxes
could resultin the loss of your property. On April 1 the following
charges are imposed by Florida Law:

Real Estate: 3% minimum interest and advertising costs.
Atax certificate sale is held on or before June 1 resulting in
additional charges.

Tangible Personal Property: 18% interest annually, cost of
advertising, and fees. Tax warrants will be issued on all unpaid
personal property taxes on or about June 1,

ifpaidin JANUARY |

—

Property Sold: forward this notice to the new owner(s).

. Note: Aconvenience fee is charged
when using a credit or debit card
and is subject to service provider
rates which may vary. No portion of
this fee is retained by the Tax
Collector's office.

Note: If using your bank's online
bill pay, make sure you allow for
processing time so payment arrives
by the received date listed on the
front of this notice,

Visit LeeTC.com

Other ways to pay:

(%) Mail: Check or money order. (O Phone: 239,533 6000.

0 In Person: Cash, check, money order, debit card (PIN required),
k. and all major credit cards.

Confirm receipt of your payment online at our official website LeeTC.com.
Your taxes are not considered paid until your payment clears our bank
and is applied to your tax account.

0 e

Have you met Edison?

Edison is our automated chatbot that can answer
many of your questions relating to property taxes

and much more. Available 24/7, you can find Edison
at the bottom of our website, LeeTC.com.

-----

NOTICE: Pursuant to Florida Statute 590.125(5), be advised that the Florida Forest Service may be performing prescribed burning and/or other treatments
in a project area that includes your property in Lee County, Florida. These efforts are to reduce fuel loads and threat of wildfires. These projects are
planned to occur from the date of this notice until the same date the following year. This service is provided at no cost to the affected landowner(s). Contact
the Florida Forest Service if you have questions regarding this service at: 10941 Palm Beach Blvd., Fort Myers, FL 33905, or 239.690.8001.

Our Mission: Deliver 5-Star service quickly and efficiently through an organizational culture that values customers, team, and community.
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Town of Fort Myers Beach
CODE COMPLIANCE
2525 Estero Blvd Fort Myers Beach, Florida 33931
Phone: (239) 765-0202  Fax: (239) 765-0909

April 22, 2022

CASE NUMBER: | 20220371
CERTIFIED MAIL: | CANADA

ANDREWS DAVID + MARDINA
525 DALE BLVD
WINNIPEG, MB R3R 2J8

SITE ADDRESS: 144 GULF ISLAND DR
PARCEL STRAP NO: 294624W20050D0070

NOTICE OF VIOLATION

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 01/24/2022 by
Town of Fort Myers Beach Code Enforcement Officer James Campbell indicates that the property is in
violation of the following Town Code(s):

Work Without Permit - Stairs

The Violation(s) can be brought into compliance by securing required permit(s) for stairs. Permit will be
closely monitored until finaled. You are hereby directed to bring these violations into compliance within
15 days of receipt of this notice.

ONCE THIS VIOLATION(S) IS IN COMPLIANCE, IT IS YOUR OBLIGATION TO NOTIFY CODE
ENFORECMENT SO THAT THE PROPERTY CAN BE INSPECTED TO VERIFY THAT THE
VIOLATION(S) HAS BEEN CORRECTED ON OR BEFORE THE ABOVE-SPECIFIED COMPLIANCE
DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is brought into
compliance and reoccur(s), the case may be scheduled for hearing before the Town of Fort Myers Beach
Special Magistrate. The Code Enforcement Division may, in their discretion, schedule the case for a
hearing and seek a finding of a violation by the Special Magistrate even if you have corrected the
violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the hearing if, one
is scheduled. Please be aware that under Florida Statutes, Chapter 162 and Town of Fort Myers Beach
Land Development Code, Section 2-427(b), a fine of up to $250.00 per day for the first violation or
$500.00 per day for a repeat violation may be imposed for each day the violation continues to exist past
the date set for compliance by the Special Magistrate. If the Special Magistrate finds that a violation is
irreparable or irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special
Magistrate may also assess the costs of prosecution of the case against you and you may be required to
pay those fees, even if the violation has been corrected prior to the hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-0202 or
code@fmbgov.com if you have any questions concerning this Notice of Violation.

Respectfully,

James Campbell

Code Enforcement Officer
Town of Fort Myers Beach
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USPS Tracking® FAGS 3

Track Another Package +

Tracking Number: RE376168582US Remove X
Your item was delivered in CANADA at 10:42 am on May 16, 2022.
 Delivered
May 16, 2022 at 10:42 am o
CANADA g
8
%
Text & Email Updates d
A\

Tracking History

May 16, 2022, 10:42 am

Delivered

CANADA

Your item was delivered in CANADA at 10:42 am on May 16, 2022,

May 16, 2022, 6:31 am
Arrival at Post Office
CANADA

May 16, 2022, 12:20 am
Arrived at Facility
CANADA
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May 10, 2022, 8:56 am
Customs Clearance
CANADA

May 10, 2022, 8:56 am
Processed Through Facility
CANADA

May 3, 2022, 8:45 am
Processed Through Regional Facility
JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER

May 3, 2022, 8:44 am
Arrived at USPS Regional Facility
JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER

May 3, 2022, 8:44 am
Arrived at Regional Facility
JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER

April 28, 2022, 12:32 am
Arrived at USPS Facility
TAMPA, FL 33630

April 26, 2022, 10:03 pm
Departed USPS Facility
FORT MYERS, FL 33913

April 26, 2022, 10:00 pm
Arrived at USPS Facility
FORT MYERS, FL 33913

April 26, 2022, 12:50 pm
USPS in possession of item
FORT MYERS BEACH, FL 33931

30EqPes

Product Information
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See Less /\

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs

Yoeqpss4
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INSTR # 2012000018125, Doc Type D, Pages 2, Recorded 01/26/2012 at 03:22 PM,
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $2137.10 Rec. Fee
$18.50 Deputy Clerk SPINNACE

This Instrument Prepared by:
Stormy Wilder
’ BEST Title Solutions. Inc.
1205 Cape Coral Parkway
Cape Coral. FL. 33904
Property Appraiser Parcel Number(s):
29-46-24-W2-0050D.0070

File No: 12-1014

CORPORATE WARRANTY DEED
This Deed Made and executed the Z ;5 day of _ 5 ?.DA__. by Flamingo Holiday

Homes. Inc.. a Florida Corporation whose address is: 11700 Shél}y Lane. Cape Co L 33991, grantor. to David Andrews
and Mardina Andrews. husband and wife. grantee. whose post office address is: 525 Dale Blvd. Winnipeg MB. Canada R5R
218.

WITNESSETH: That the grantor. for and in consideration of the sum of $10.00 and other valuable considerations. receipt
whereof is hereby acknowledged. by these presents does grant. bargain, sell. alien. remise. release. convey and confirm unto
the grantee, all that certain land simate in Lee County, Florida, to wit:

Lot 7. Block D. Gulf Island Manor. as recorded in Plat Book 8, Page 68. in the Public Records of Lee County.
Florida.

TOGETHER with all the tenements. hereditaments and appurtenances thereto belonging or in anywise appertaining.
To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that it is lawfully seized of said land in fee simpfe: that it has good right
and lawful authority to sell and convey said land: that it hereby fully warrants the title to said land and will defend the same
2gains? the lawful claims of all persons whomsocever: and that said land is free of 2ll encumbrances. except taxes accruing
subsequent 10. reservations. restrictions and easements of record, if any.

(Wherever used herein the terms “grantor™ and grantee " included all the parties 1o this instrument. and the heirs. legal
represertatives and assigns of individuals. and the successors and assigns of corporation)

12-1014
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INSTR # 2012000018125 Page Number: 2 of 2

IN WITNESS WHEREOF, the grantor has caused these
presents to be executed in its name. by its proper officer
thereunto duly authorized. the day and year first above
written.

TWO SEPARATE WITNESSES REQUIRED Flamingo Holiday Homes, Inc., a Florida
Corporation

Witness Siguatare: @M) BY ) ' /Z L

Tatjana Plattner
Print Witmess Name: > adhes € CTeedel oy

Vice President
Witness Si@-tuw

Print Witness Name: MVM 'p4 SGMLLE)'

sTaTEoF_Fl1OoR 19 A
COUNTYOF £ & &

I
The foregoing instrument was acknowledged before me this 23 day of \5 ﬂf\-UN o .20 ) 2- by
Tatjana Plater as Vice President of Flamingo Holiday Homes. Inc.. a Florida Corporation. Whi is personally known to me

or has produced ___ _ as identificarion.

The undersigned is a Notary for the State and County

aforesaid
7{ A

Seal R T
Signature of Notary Public

[ am a Notary of the State of FIOF—lOY-'\

. o

My Commission Expires

ESTHER L. TEETER
% Notary Public - State of Florida
d,d“: My gomm. Expires Sep 10, 2014
5 n“““.- ommission # EE 22882

" Bonded Through Nationai Notary Assn

12-1014
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EXHIBIT E




SCOPE AND ADMINISTRATION

PART 2—ADMINISTRATION AND ENFORCEMENT

SECTION 103
DEPARTMENT OF BUILDING SAFETY
RESERVED

SECTION 104
DUTIES AND POWERS OF BUILDING OFFICIAL

[A] 104.1 General. Reserved.
[A] 104.2 Applications and permits. Reserved.

[A] 104.2.1 Determination of substantially improved or
substantially damaged existing buildings and struc-
tures in flood hazard areas. Reserved.

|A] 104.3 Notices and orders. Reserved.
|A] 104.4 Inspections. Reserved.
[A] 104.5 Identification. Reserved.
[A] 104.6 Right of entry. Reserved.
|A] 104.7 Department records. Reserved.
[A] 104.8 Liability. Reserved.

[A] 104.8.1 Legal defense. Reserved.

|A] 104.9 Approved materials and equipment. Materials,
equipment and devices approved by the building official shall
be constructed and installed in accordance with such
approval.

[A] 104.9.1 Used materials and equipment. The use of
used materials that meet the requirements of this code for
new materials is permitted. Used equipment and devices
shall not be reused unless approved by the building offi-
cial.

[A] 104.10 Modifications. Reserved.
[A] 104.10.1 Flood hazard areas. Reserved.

[A] 104.11 Alternative materials, design and methods of
construction and equipment. The provisions of this code
are not intended to prevent the installation of any material or
to prohibit any design or method of construction not specifi-
cally prescribed by this code, provided that any such alterna-
tive has been approved. An alternative material, design or
method of construction shall be approved where the building
official finds that the proposed alternative meets all of the fol-
lowing:
1. The alternative material, design or method of construc-
tion is satisfactory and complies with the intent of the
provisions of this code.

2. The material, method or work offered is, for the pur-
pose intended, not less than the equivalent of that pre-
scribed in this code as it pertains to the following:

2.1. Quality.
2.2. Strength.
2.3. Effectiveness.

2.4, Fire resistance.

2.5. Durability.

2.6. Safety.

Where the alternative material, design or method of con-
struction is not approved, the building official shall respond
in writing, stating the reasons why the alternative was not
approved.

|A] 104.11.1 Research reports. Supporting data, where
necessary to assist in the approval of materials or assem-
blies not specifically provided for in this code, shall con-
sist of valid research reports from approved sources.

[A] 104.11.2 Tests. Whenever there is insufficient evi-
dence of compliance with the provisions of this code, or
evidence that a material or method does not conform to the
requirements of this code, or in order to substantiate
claims for alternative materials or methods, the building
official shall have the authority to require tests as evidence
of compliance to be made at no expense to the jurisdiction.
Test methods shall be as specified in this code or by other
recognized test standards. In the absence of recognized
and accepted test methods, the building official shall
approve the testing procedures. Tests shall be performed
by an approved agency. Reports of such tests shall be
retained by the building official for the period required for
retention of public records.

SECTION 105
PERMITS

[A] 105.1 Required. Any owner or owner’s authorized agent
who intends to construct, enlarge, alter, repair, move, demol-
ish or change the occupancy of a building or structure, or to
erect, install, enlarge, alter, repair, remove, convert or
replace any impact-resistant coverings, electrical, gas,
mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be per-
formed, shall first make application to the building official
and obtain the required permit.

[A] 105.1.1 Annual facility permit. In lieu of an indi-
vidual permit for each alteration to an existing electrical,
gas, mechanical, plumbing or interior nonstructural
office system(s), the building official is authorized to
issue an annual permit for any occupancy to facilitate
routine or emergency service, repair, refurbishing, minor
renovations of service systems or manufacturing equip-
ment installations/relocations. The building official shall
be notified of major changes and shall retain the right to
make inspections at the facility site as deemed necessary.
An annual facility permit shall be assessed with an
annual fee and shall be valid for one year from date of
issuance. A separate permit shall be obtained for each
facility and for each construction trade, as applicable.
The permit application shall contain a general descrip-
tion of the parameters of work intended to be performed
during the year.

[A] 105.1.2 Annual permit records. The person to whom
an annual permit is issued shall keep a detailed record of
alterations made under such annual permit. The building

FLORIDA BUILDING CODE — BUILDING, 8th EDITION (2023)
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Sec. 6-111. - Adoption; amendments.

The Florida Building Code is hereby adopted by reference and made a part of this article, including all

revisions and amendments approved in accordance with state law, with the exceptions set forth as follows:

Chapter 1, Administration.

Sections 103.1 through 103.6 relating to powers and duties of the building official are added as follows:

103.1 General. The building official is hereby authorized and directed to enforce the provisions of
this code and building codes adopted by the state of Florida. The building official has the
authority to render interpretations of this code and to adopt policies and procedures in order to
clarify the application of its provisions. Such interpretations, policies, and procedures must be in
compliance with the intent and purpose of this code, and may not have the effect of waiving

requirements specifically provided for in this code.
103.2 Right of entry.

103.2.1 Whenever necessary to make an inspection to enforce any of the provisions of this
code, or whenever the building official has reasonable cause to believe that there exists in any
building or upon any premises any condition or code violation which makes such building,
structure, premises, electrical, gas, mechanical, or plumbing systems unsafe, dangerous, or
hazardous, the building official may enter such building, structure, or premises at all
reasonable times to inspect the same or to perform any duty imposed upon the building
official by this code. If such building or premises are occupied, he must first present proper
credentials and request entry. If such building, structure, or premises are unoccupied, he
must first make a reasonable effort to locate the owner or other persons having charge or
control of such and request entry. If entry is refused, the building official has recourse to

every remedy provided by law to secure entry.

103.2.2 When the building official has obtained a proper inspection warrant or other remedy
provided by law to secure entry, no owner or occupant or any other persons having charge,
care, or control of any building, structure, or premises may fail or neglect, after proper
request is made as herein provided, to promptly permit entry therein by the building official

for the purpose of inspection and examination pursuant to this code.

103.3 Stop work orders. Upon notice from the building official, work on any building, structure,
electrical, gas, mechanical, or plumbing system that is being done contrary to the provisions of
this code, or in a dangerous or unsafe manner, must immediately cease. Such notice must be in
writing and posted on the permit board, stating the reasons for the order. Work may only resume

after lifting of the stop work order by the building official.
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103.4 Revocation of permits. The building official is authorized to suspend or revoke a permit
issued under the provisions of this code wherever the permit is issued in error or on the basis of
incorrect, inaccurate, or incomplete information, or in violation of any ordinance or regulation or

any provision of any code of the Town of Fort Myers Beach.

103.4.1 Misrepresentation of application. The building official may revoke a permit or
approval issued under the provisions of this code if there has been any false statement or
misrepresentation as to a material fact in the application or plans on which the permit or

approval was based.

103.4.2 Violation of code provisions. The building official may revoke a permit upon
determination by the building official that the construction, erection, alteration, repair,
moving, demalition, installation, or replacement of the building, structure, electrical, gas,
mechanical, or plumbing systems for which the permit was issued is in violation of, or not in

conformity with, the provisions of this code.

103.5 Unsafe buildings or systems. All buildings, structures, electrical, gas, mechanical, or
plumbing systems which are unsafe, unsanitary, or do not provide adequate egress, or which
constitute a fire hazard, or are otherwise dangerous to human life, or which in relation to existing
use, constitute a hazard to safety or health, are considered unsafe buildings or service systems.
All such unsafe buildings, structures or service systems are hereby declared illegal and must be
abated by repair and rehabilitation or by demolition in accordance with the provisions of the

Unsafe Building Abatement Code (see article | of this chapter).

103.6 Requirements not covered by code. Any requirements necessary for the strength, stability,
or proper operation of an existing or proposed building, structure, electrical, gas, mechanical, or
plumbing system, or for the public safety, health, and general welfare, not specifically covered by

this or the other technical codes, will be determined by the building official.

Section 104.1.4is amended to read as follows:

104.1.4. Minor repairs.

Ordinary minor repairs, routine maintenance, or incidental work of a nonstructural nature may
be made without a permit, provided that such repair shall not violate any of the provisions of the
technical codes. For purposes of this section, "ordinary minor repairs" include the replacement of
damaged or worn materials by similar new materials and any other repairs defined as such by the
building official. Ordinary minor repairs under this section may not involve the cutting of any
structural beam or supporting member or include any alterations that would increase habitable
floor area, change the use of any portion of the building, remove or change any required means

of egress or exit access, or affect the structural integrity or fire rating of the building.
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Section 104.1.6, relating to time limitations, is amended to add the following:

104.1.6.7 A permit issued shall be construed to be a license to proceed with the work but shall
not be construed as authority to violate, cancel, alter or set aside any of the provisions of this
code, nor shall such issuance of a permit prevent the building official from thereafter requiring a
correction of errors in plans or in construction or of violations of this code. Although a permit
issued to an owner is transferable to another owner, actual notice of the transfer of permit shall
be given to the building official prior to the transfer. Building permits shall be issued following the
approval of site and construction plans. Building permits on multifamily projects shall be issued
on each individual building or structure. Multitenant occupancies, including but not limited to
shopping malls, may be permitted on an individual building or structure (shell); however,

individual permits shall be used separately for tenant spaces.

104.1.6.2 The first inspection required by the permit must be successfully completed within a
six-month period of issuance or the permit shall be deemed invalid. All subsequent inspections
shall be made within a six-month period of the most recent inspection until completion of work or
the permit shall become invalid. For purposes of this section, the foundation inspection will be

considered the first inspection.

104.1.6.3 The entire foundation must be completed within the first six months from the issuance
of the permit. Partial inspections due to complexity of the foundation may be made with building
inspector's approval, and job site plans shall be initialed by the inspector only on that portion of
the plans that is inspected, and these inspections are for compliance to plans and specifications
and are in no way to be construed as the first inspection. Subsequent inspections may be made
until the entire foundation is completed. At that time, the foundation will be signed off as the first
inspection. One or more extensions of the building permit for good cause may be granted by the
building official on a project for a period not exceeding 90 days each. The request shall be made
by written notice to the building official at least 30 days prior to expiration of the building permit.
The building official may require compliance with any revised building code, mechanical code,
plumbing code, electrical code, gas code, swimming pool code or fire code requirements in effect
at the time of granting any extension to the building permit. Any extension request denied may
be appealed to the town council by the applicant on a form provided by the building official. The
council shall grant or deny the extension upon a finding of good cause or lack thereof. If granted,

the extension or extensions shall not exceed a period of 90 days each.

Section 106.1.4 relating to new or changed land uses is added as follows:

106.1.4 New or changed land use. A certificate of occupancy will only be granted for a new or

changed use of land if that use is allowable under ch. 34 of this code.
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107.6.1 Building permits issued on the basis of an affidavit. Pursuant to the requirements of federal
regulation for participation in the National Flood Insurance Program (44 C.F.R. Sections 59 and 60), the
authority granted to the Building Official to issue permits, to rely on inspections, and to accept plans and
construction documents on the basis of affidavits and plans submitted pursuant to 105.14 and Section
107.6, shall not extend to the flood load and flood resistance construction requirements of the Florida

Building Code.
117 VARIANCES IN FLOOD HAZARD AREAS

117.1 Flood hazard areas. Pursuant to F.S. § 553.73(5), the variance procedures adopted in the
local floodplain management ordinance shall apply to requests submitted to the Building Official
for variances to the provisions of Section 1612.4 of the Florida Building Code, Building or, as
applicable, the provisions of R322 of the Florida Building Code, Residential. This section shall not
apply to Section 3109 of the Florida Building Code, Building.

Florida Building Code, Building, Section 1612.2.

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a building or structure whereby the
cost of restoring the building or structure to its before-damaged condition would equal or exceed
50 percent of the market value of the building or structure before the damage occurred. The term
also includes flood-related damage sustained by a structure on two separate occasions during a
10-year period for which the costs of repairs at the time of each such flood event, on average,

equals or exceeds 25 percent of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT. Any repair, reconstruction, rehabilitation, addition or
improvement of a building or structure, the cost of which equals or exceeds 50 percent of the
market value of the structure before the improvement or repair is started. If the structure has
sustained substantial damage, any repairs are considered substantial improvement regardless of

the actual repair work performed. The term does not, however, include either:

1. Any project for improvement of a building required to correct existing health, sanitary or
safety code violations identified by the building official and that are the minimum necessary

to assure safe living conditions.

2. Any alteration of a historic structure provided that the alteration will not preclude the

structure's continued designation as a historic structure.

Florida Building Code, Existing Building, Chapter 2.

SUBSTANTIAL IMPROVEMENT. Any repair, reconstruction, rehabilitation, addition or
improvement of a building or structure, the cost of which equals or exceeds 50 percent of the

market value of the structure before the improvement or repair is started. If the structure has

about:blank Page 59 of 378




719124, 2:56 PM

Fort Myers Beach, FL Code of Ordinances
sustained substantial damage, any repairs are considered substantial improvement regardless of

the actual repair work performed. The term does not, however, include either:

1. Any project for improvement of a building required to correct existing health, sanitary or
safety code violations identified by the building official and that are the minimum necessary

to assure safe living conditions.

2. Any alteration of a historic structure provided that the alteration will not preclude the

structure's continued designation as a historic structure.

Florida Building Code, Residential, Section R322.

R322.1.11 Enclosed areas below design flood elevation. Enclosed areas, including crawl spaces,

that are below the design flood elevation shall:

1. Be permitted to enclose up to 100 percent of the area below an elevated building and shall

not extend beyond the perimeter of the building.
2. Have the interior portion of any enclosed area:
a. Partitioned only to separate parking areas from building access or storage areas;

b. The minimum number of interior doors necessary for access to the stairway or elevator to
the elevated buildings from areas used for parking or storage;
c. Not temperature-controlled.
3. Have access to enclosed areas intended for building access or storage by no more than one
standard 36-inch exterior door, or one windowless 72-inch double exterior door, in any

exterior wall.

4. Have construction documents include an agreement, signed by the owner, acknowledging the
limitations on allowable uses of the enclosed areas and the conditions of the building permit,
using a form provided by the Floodplain Administrator. This agreement shall be recorded in
the official record books in the office of the clerk of the circuit court to provide additional

notice of these limitations to future purchasers.

R322.1.12 Accessory structures. Accessory structures used for parking and storage shall be
permitted below the base flood if designed and constructed in compliance with Section R322 and
the total cost of an accessory structure does not exceed 10% of the market value of the building
or $17,500 per dwelling unit, whichever is greater. The dollar amount specified may be increased
each year beginning in 2014 by the percentage increase of the Consumer Price Index - All Urban
Consumers (CUP-U), All Items, U.S. City Average maintained by the federal Bureau of Labor

Statistics.

Chapter 33, Site Work, Demolition and Construction.

Section 3371.5is added, to read as follows:
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3311.5 Trash containers.

It shall be unlawful to bury construction debris on the construction site or on any other public or
private property not specifically approved for such use. A suitable trash container and adequate
collection service shall be provided for each construction site. For purposes of this requirement, a
suitable container is any structure, device, receptacle, designated location or combination thereof
which holds construction debris on the construction site in a central location long enough for it to
be removed from the site by means of whatever collection service the contractor chooses to use
or may be required to use pursuant to other applicable laws before such debris is: (1) washed or
blown off-site, (2) contaminates subsurface elements, (3) becomes volatile or malodorous, (4)
makes an attractive nuisance, or (5) otherwise becomes a threat to the public health, safety and

welfare.

Chapter 34, Existing Buildings.

Section 3401.1, relating to scope, is modified to read as follows:

3401.1 Scope. Provisions of this chapter and of division 4 of this article shall govern the
application of this code to existing buildings. In interpreting this code, the building official may be
guided by the Nationally Applicable Recommended Rehabilitation Provisions, published in 1997
by the U.S. Department of Housing and Urban Development.

Exception: Buildings and structures located within the High Velocity Hurricane Zone shall

comply with the provisions of sections 3401.5, 3401.8, and 3401.2.2.1.

Section 3401.2.2.1, relating to change of occupancy, is deleted, and replaced with a new section

3401.2.2.1, to read as follows:

3401.2.2.1 If the occupancy classification or any occupancy subclassifications of any existing
building or structure is changed to a more hazardous occupancy, the building, electrical, gas,

mechanical, and plumbing systems shall be made to conform to the intent of the technical codes

as required by the building official.

Section 3401.5, relating to special historic buildings, is deleted, and replaced with a new section 3401.5,

to read as follows:
3401.5 Special historic buildings.

3401.5.1 The provisions of the technical codes relating to the construction, alteration, repair,
enlargement, restoration, relocation or moving of buildings or structures shall not be mandatory
for an existing building or structure identified and classified by the federal, state, county, or town

government as a historic structure, or as a contributing structure in a historic district, when such
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building or structure is judged by the building official to be safe and in the public interest of
health, safety, and welfare regarding any proposed construction, alteration, repair, enlargement,

restoration, relocation or moving.

3401.5.2If it is proposed that a historic building that is undergoing repair, renovation, alternation,
reconstruction, or change of occupancy not comply literally with certain technical standards of
this code, the building official may require the building to be investigated and evaluated by a
registered design professional. Such evaluation shall identify each required feature of the
building not in technical compliance and shall demonstrate how the intent of these provisions is

to be complied with in providing an equivalent level of safety.

(Ord. No. 13-06, & 3, 9-3-2013; Ord. No. 17-09, § 2, 6-19-2017; Ord. No. 21-01, § 2(Exh. A), 3-15-2021)
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e Town of Fort Myers Beach
42 NOTICE OF CODE ENFORCEMENT HEARING

:ﬁEVE} — 4 2731 Oak Street Fort Myers Beach, FL 33931

T G MEAGH W EETE S Phone: (239) 765-0202  Fax: (239) 765-0909

07/09/2024
Case Number: 20220371
Certified Mail: International Registered Mail
TOWN OF FORT MYERS BEACH, =
s Regular Mail:
Petitioner,
VS.

ANDREWS DAVID + MARDINA
525 DALE BLVD

WINNIPEG, MB R3R 2J8,
Respondent.

SITE ADDRESS: 144 GULF ISLAND DR
PARCEL STRAP NO: 294624W20050D0070

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION, previously provided to you (a copy of which
is enclosed herewith), exists on the above-described property. A hearing before the Town's Code
Enforcement Special Magistrate concerning the violation(s) has, therefore, been scheduled for at
08/06/2024 at 1:30 P.M. in the Council Chambers at Town Hall, located at 2731 Oak St., Fort Myers
Beach, Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://www.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take other any other action(s) that may affect your rights. If you believe
you have come into compliance, it is your responsibility to contact the Code Enforcement Division so that
an inspection can be performed to determine compliance.

D. Bart

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF APERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY

MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A

https://www.iworq.net/iworqu_Pages/popupEdiiLetterPrint.php?sid=NHBN6M85V2V‘1’MQWCCBTYNSQNHJ400&id=3797958&k=2682&letterli%@@4 of 358
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ALERT: FLOODING AND SEVERE WEATHER IN THE SOUTHERN AND CENTRAL U.S. MAY IMPA...

USPS Tracking® e g

Tracking Number: Remove X
RF734581578US

Copy Add to Informed Delivery (https://informeddelivery.usps.com/) é{l

Q.

2

-~

Latest Update

Your item was delivered in CANADA at 9:06 am on July 25, 2024.

® Dpelivered

Delivered

CANADA
July 25, 2024, 9:06 am

®  Out for Delivery

CANADA
July 25, 2024, 8:47 am

® Arrival at Post Office

CANADA
July 25, 2024, 6:26 am

® Arrived at Facility

CANADA
July 25, 2024, 1:58 am

® Departed Facility

CANADA
July 24, 2024, 12:16 am

® Arrived at Facility

CANADA
July 23, 2024, 2:07 am

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=RF734581578US%2C Page 66 of 328



8/1/24, 2:50 PM USPS.com® - USPS Tracking® Results

Processed through Facility

TORONTO-A, CANADA
July 22, 2024, 9:13 pm

Customs Clearance Processing Complete

CANADA
July 22, 2024, 9:12 pm

Processed Through Facility

CANADA
July 22, 2024, 9:11 pm

Customs Clearance

CANADA
July 22, 2024, 9:11 pm

In Transit to Next Facility
July 22, 2024

Arrived at USPS Regional Facility

JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER, UNITED STATES
July 18, 2024, 10:54 am

Processed Through USPS Regional Facility

JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER
July 18, 2024, 10:41 am

Arrived at USPS Regional Facility

JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER
July 18, 2024, 10:25 am

Arrived at USPS Regional Facility

JAMAICA NY INTERNATIONAL DISTRIBUTION CENTER, UNITED STATES
July 18, 2024, 10:25 am

Processing at USPS Facility

TAMPA, FL 33630
July 11, 2024, 11:30 pm

Processing at USPS Facility

FORT MYERS, FL 33913
July 10, 2024, 9:56 pm

Processing at USPS Facility

https://tools.usps.com/go/TrackCanfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=RF734581578US%2C
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FORT MYERS, FL 33913
July 10, 2024, 9:53 pm

USPS in possession of item

FORT MYERS BEACH, FL 33931
July 10, 2024, 1:09 pm

® Hide Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates

Product Information

See Less /\

Track Another Package

Enter tracking or barcode numbers

Need More Help?

Contact USPS Tracking support for further assistance.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=28&text28777=&tLabels=RF734581578US%2C
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PARCEL #: 29-46-24-W2-0050D.0070

This Document Prepared By and Return To:

Town of Fort Myers Beach Code Enforcement Department
2731 Oak Street

Fort Myers Beach, FL 33931

CODE COMPLIANCE SPECIAL MAGISTRATE
THE TOWN OF FORT EA?(FI;RS BEACH, FLORIDA
TOWN OF FORT MYERS BEACH, FLORIDA,
Petitioner,
VS. CASE NO. 20220371
ANDREWS, DAVID & MARDINA,

Respondent.

CODE ENFORCEMENT ORDER TO CONTINUE CASE

NOTICE IS HEREBY GIVEN THAT THE SPECIAL MAGISTRATE CONTINUES THE
ABOVE ACTION, WITHOUT ENTERING FINDINGS OF FACT. FURTHER PROCEEDINGS
IN THIS MATTER WILL BE HELD ON: September 5, 2024.

The hearing will be held at the Town of Fort Myers Beach Town Hall, 2731 Oak Street, Fort Myers

Beach, Lee County, Florida, and the Respondent is urged to be present if the violation has not been
abated by that date.

ORDERED this 6" day of August 2024 and executed this 13" day of August, 2024.

Monica Schmucker, Special Magistrate
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Order was sent by U.S. Mail
on the Qe day of RUC\L,[S + .20 to:
_ J

David & Mardina Andrews
525 Dale Blvd.

Winnipeg, MB R3R 2J8
Canada

S/

Magistrate Coordinator

I certify this document to a be true and correct copy of the original on file in Town Hall, Fort
Myers Beach, State of Florida, County of Lee.

_ s
BY;\QJVMM Dated:Q-»u_% ust 14. ZC?J—J—

Town Clglj

Page 2 of 2
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Dan Allers, Mayor | Jim Atterholt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council Member

08/27/2024

Case Number: 20220371
Certified Mail:
Petitioner, Regular Mail:

TOWN OF FORT MYERS BEACH,

VS.

ANDREWS DAVID + MARDINA

Respondent.

Site Address: 144 GULF ISLAND DR
Parcel Strap No.:  294624W20050D0070

AFFIDAVIT OF COMPLIANCE

STATE OF FLORIDA)
COUNTY OF LEE)

BEFORE ME, the undersigned authority, personally appeared Officer D. Batt, Code Enforcement
Officer for the Town of Fort Myers Beach, FL, who after being duly sworn, deposes and says:

1. |, D. Batt, am a person authorized by law to inspect violations of the Town of Fort Myers Beach
Code contained herein and the statements set forth herein are based upon personal knowledge.

2. On 01/24/2022, ANDREWS DAVID + MARDINA (property owner) was observed in violation of
Section 6-111- Adoption; amendments, Florida Building Code Section 105.1 of the Town of Fort Myers
Beach Code of Ordinances, Work Without Permit - Stairs, at the property located at 144 GULF ISLAND
DR, Fort Myers Beach, FL 33931 ("Subject Property").

3. A Notice of Violation was issued on 04/22/2022, and sent certified mail to the address of record,
525 DALE BLVD, WINNIPEG, MB R3R 2J8, posted to the violation property located at 144 GULF
ISLAND DR, Fort Myers Beach, FL 33931, and posted to Town Hall located at 2731 Oak St., Fort Myers
Beach, FL 33931.

4. ANDREWS DAVID + MARDINA was/were given 15 days to come into compliance with the Town
of Fort Myers Beach Ordinance, which was on or before 05/31/2022.

5. | performed an inspection for the violation of stairs without a permit on 08/27/2024 in our
permitting system, and the violation was brought into compliance via the issuance of permit 221063 on
8/7/2024.

6. | have attached Exhibit A, which are photographs of the Subject Property, which | personally took,
and which fairly represent the current condition of the Subject Property | personally observed on
08/27/2024. These photographs have not been altered in any way. Also attached, is the issued building
permit 221063 for the stairs. 1”2
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7. | have personal knowledge of all these facts, and each is true to the best of my knowledge and
belief.

8. The Town of Fort Myers Beach hereby has determined the property located at 144 GULF ISLAND
DR is in compliance with Fort Myers Beach Code of Ordinances.

FURTHER AFFIANT SAYETH NAUGHT.

|gnétTere of Afﬁant

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was certified and subscribed before me by means of _ " physical presence

OR online  notarization, this DGt day of 'A«Mmsf . 2024 by
D ottt , _1.who is personally known to me OR __ who has produced

as identification.

(SEAL)

KRISTIN SCHUMACHER
:'?o'“ M"’-

“3 Notary Public - State of Florida

j Commission # HH 471682
" fj}/ \o"\--' My Comm. Expires Apr 5. 2028
( >

DL s Bonded through National Notary Assn.
Ndtary Public Signattre

My Commission Expires: v\-\\ﬁ\‘a.%

212
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/ To check the status of your permit or schedule inspections go to the
@ 1) website below. o DATE ISSUED:
gt ! http://lwww.fortmyersbeachfl.gov/971/Building- 08/07/2024

: . Permit Number:
Residential 21063

FORT MYERS BEACH © ESTERQ ISLAND

Services EXPIRES
02/07/2025

Next business day inspections need to be requested before
4 p.m. Requests received after 4 p.m. cannot be scheduled
until two business days after the request is received.

If your permit requires any fire inspections please schedule
by emailing: prevention@fmbfire.org along with the permit
number, site address, inspection type & any notes to the

525 DALE BLVD

WINNIPEG MB R3R 2J8

inspector
JOB LOCATION: 144 GULF ISLAND DR Strap# 294624W20050D0070
PROPERTY  ANDREWS DAVID + MARDINA CONTRACTOR - My R. Wilt Construction LLC PERMIT TYPE: Residential

872 Lake McGregor Dr. Fort Myers FL
33919
Fort Myers FL 33919

SUBTYPE: Accessory Structure

DESCRIPTION OF WORK:  Replace rotted wood stairs

NOTES

BLD - 105 Rough Framing
BLD - 106 Final Building

DATE BY DATE BY DATE BY

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT MAY RESULT IN YOUR PAYING TWICE FOR
IMPROVEMENTS TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE
FIRST INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN ATTORNEY BEFORE RECORDING YOUR

NOTICE OF COMMENCEMENT.

THIS CARD MUST BE PLACED
ON A BOARD AT EYE LEVEL SO
IT CAN BE READ FROM STREET
AND BE PROTECTED FROM THE
WEATHER.

NOTICE: IN ADDITION TO THE REQUIREMENTS OF THIS PERMIT THERE MAY BE ADDITIONAL RESTRICTIONS
APPLICABLE TO THIS PROPERTY THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY, AND
THERE MAY BE ADDITIONAL PERMITS REQUIRED FROM OTHER GOVERNMENTAL ENTITIES SUCH AS WATER
MANAGEMENT DISTRICTS, STATE AGENCIED, OR FEDERAL AGENCIES. THIS PERMIT IS VOID IF THE FIRST
INSPECTION IS NOT MADE WITH SIX (6) MONTHS FROM THE DATE ISSUED OR IF NO INSPECTION HAS BEEN
MADE FOR A PERIOD OF SIX (6) MONTHS FROM THE MOST RECENT PASSED INSPECTION. BUILDING PLANS
MUST BE ON JOB AT TIME OF INSPECTION. REINSPECTION FEE $50.00.

https:/fiwww.iworg.net/iworg/0_Pages/popupEditLetterPrint.php?sid=9CBHFHKM3F59B13TY8G1DJOPWP600&id=17795113&k=1003&letterlinkid=241... ”n
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XX

(U

427,
Town of Fort Myer [ Reac
L R i e

2731 Oak Street Fort Myers Beach, FL 33931
LA M o Phone: (239) 765-0202.  Fax: (239) 765-0909

(A

087272024

TOWN oF

FORT
PethroF FORT MYERS BEACH,

vs.

ANDREWS DA\

SR AVID + MARDINA
INNIPEG, MB R3R
Respondent. S

SITE ADDRESS: 144 GULF ISLAND DR
PARCELSTRAPNO: 204624\

NOTICE.

HEARING

YOU ARE HEREBY NOTIFIED thal, pursuant to Chapter 162, Florida Statutes and Chaper 2,
'V of the Town of Fort Myers Beach Land Development undersigned Code Enforcement

Officer
Town of Fort Myers Beach
NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
'CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD, FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 7650202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE

ECIAL MAGISTRATE WITH RESPECT TO ANY
ARECORD OF THE PROCEEDINGS, AND, FOR

F ) PREPARATION OF A
N WHICH THE APPEAL IS

F APERSONIDECIDES TO APPEAL ANY DECISION MADEBY T+
MATTER CONSIBERED AT HEARING, SUCH PERSON WILLINEE
SUCH PURPOSE MAY NEED TO € THER

VERBATIM RECORD OF ALL TESTIA

70 BE BASED.

EXPE THE
D EVIDENCEBYAA COURT REPORTER
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- Town of Fort Myers Beach

. = NOTICE OF CODE ENFORCEMENT HEARING
Fﬁ f)} W 2731 Oak Street Fort Myers Beach, FL 33931
i oS Phone: (239) 765-0202  Fax: (239) 765-0909
08/27/2024
Case Number: 20220371
Certified Mail: Registered International
TOWN OF FORT MYERS BEACH, .
oo Regular Mail:
Petitioner,
VS.

ANDREWS DAVID + MARDINA
525 DALE BLVD

WINNIPEG, MB R3R 2J8,
Respondent.

SITE ADDRESS: 144 GULF ISLAND DR
PARCEL STRAP NO: 294624W20050D0070

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION, previously provided to you (a copy of which
is enclosed herewith), exists on the above-described property. A hearing before the Town’s Code
Enforcement Special Magistrate concerning the violation(s) has, therefore, been scheduled for at 09:00
AM on 09/05/2024 in the Council Chambers at Town Hall, located at 2731 Oak St., Fort Myers Beach,
Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://mww.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take any other action(s) that may affect your rights. If you believe you
have come into compliance, it is your responsibility to contact the Code Enforcement Division so that an
inspection can be performed to determine compliance.

D, Barz

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF APERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A
VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE BY A COURT REPORTER UPON WHICH THE APPEAL IS

TO BE BASED.
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Town of Fort Myers Beach

Agenda Item Summary Red Sheet Number:2024-173

Property Address and Owner: Hearing Date: September 5, 2024

Case Number: 20240249

Violation: Operation of a shared parking lot to the public for a fee
per vehicle space without first obtaining the required
Use Permit.

Code Section: LDC Sec. 34-3203 - Illegal buildings, uses and lots.

Code Officer: D. Batt

Subject:
Operation of a shared parking lot to the public for a fee per vehicle space without first obtaining
the required Use Permit.

Code Section:

LDC Sec. 34-3203 - Illegal buildings, uses and lots.
Reference Number:

20240249

Strap Number:
19-46-24-W4-00402.0010

Officer:

D. Batt

Narrative:

Case Number: 20240249

Violation: Operation of a shared parking lot to the public for a fee
per vehicle space without first obtaining the required
Use Permit.

Code Section: LDC Sec. 34-3203 - Illegal buildings, uses and lots.
Code Officer: D. Batt

Attachments:

Exhibit A- Establishment of Ownership

Exhibit B- Photos of Initial Site Inspection

Exhibit C- Notice of Violation and Service

Exhibit D- Affidavit of Non Compliance

Exhibit E- Referenced Town of Fort Myers Beach Code of Ordinances
Exhibit F- Notice of Hearing for 8/6/2024

Exhibit G- Service and Affidavit of NonCompliance

Exhibit H- Establishment of Repeat Violation

Exhibit I- Order Continuing, Partial Findings and Conclusions of Law
10. Exhibit J- Key Estero Shops, LLC Brief and Appendix

11. Exhibit K- Town of Fort Myers Beach Reply Brief and Appendix

12. Exhibit L- Affidavit of NonCompliance

13. Exhibit M- Notice of Hearing

WONOUTRWN =

Town Recommendations:
The Town requests that an order issued finding a violation of Sec. 34-3203, including an order
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to correct the above listed violation(s) and the imposition of an administrative fee of $250.00 to
cover costs in bringing this matter before the Special Magistrate, to establish a repeat offense,
and we're asking you to impose a fine not to exceed $500.00 for each day each violation
continues past the date for compliance as this is a repeat violation, and for such other and
further relief as is consistent with the powers of the Special Magistrate.

Town Approvals:
Date: August 27, 2024

Thomas Yozzo, Operations & Compliance Manager
Date: August 29, 2024

nancy stuparich, Town Attorney
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Owner Of Record - Sole Owner [Change Mailing Address]

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD M| 48381

'ﬁ_Property Data

STRAP: 19-46-24-W4-00402.0010 Folio ID: 10227974
Tax Refund Status

Hurricane lan Tax Roll Value Letter

Site Address

Generated on 7/9/2024 7:41 AM

Site Address maintained by E911 Program Addressing

1661 ESTERO BLVD
FORT MYERS BEACH FL 33931

Property Description

Do not use for legal documents!

HILLS T P SUBD PB 3 PG 84 PT LT 11 DESC OR 1468 PG 1697

LESS N 275 FT

View Recorded Plat at LeeClerk.org - Use this link to do an Official Records

search on the Lee County Clerk of Courts website, using 3 and 84 for the
book and page numbers.

Attributes and Location Details

Total Bedrooms / Fixtures
Gross Building Area @
1st Year Building on Tax Roll @

Historic Designation

Township

46

Municipality

' Town of Fort Myers Beach

)‘\f

ew Parce

el on Goog!

Range Section Block Lot
24E 19 00402 0010
Latitude Longitude
26.45151 -81.94921

[ Tax Map VJewer] [ Vrew Comparables ]

[ Plctometrv Aerlal V:ewer ]

Image of Structure

Last Inspection Date: 01/31/2024

£ Photo Date January of 2024 » [J View other photos

Property Values / Exemptions / TRIM Notices

No existing exemptions found for this property.

Generated on 7/9/2024 7:41 AM

TRIM Notices | Tax Year Just Land Azlaef:; p Ai;izzg , | Exemptions [Classified T !
I Current 5,514,752 5,514,742 5,514,752 4,830,683 0 0 4,830,683| |
2023 Values / 2023 5,514,752 5,514,742 5,514,752 4,391,530 0 0 4,391,530/
Additional Info ‘
2022 Values / 2022 9,025,407 5,853,910 9,025,407 3,992,300 0 0 3,992,300 J
Additional Info !
2021 Values / 2021 7,220,518 4,754,724 7,220,518 3,629,364 0 0 3,629,364
Additional Info
2020 Values / 2020 3,209,422 1,874,576 3,299,422 3,299,422 0 0 3,299,422
Additional Info |
2019 Valyes / 2019 3,327,826 1,743,505 3,327,826 3,327,826 0 0 3,327,826 |
Additional Info |
2018 Values / 2018 3,970,743 2,150,031 3,970,743 3,970,743 0 0 3,970,743
Additional Info - |
2017 Values / 2017 3,655,163 1,938,941 3,655,163 2,720,489 0 0 2,720,489 ‘
Additional Info |
2016 Values 2016 3,654,679 1,949,760 3,654,679 2,468,012 0 0 2,468,012 !
2015 Values 2015 3,437,515 2,188,704 3,437,515 2,248,797 0 0 2,248,797 Jf
2014 Values 2014 2,888,382 1,640,319 2,888,382 2,044,361 0 0 2,044,361| |
2013 Values 2013 1,858,510 1,726,470 1,858,510 1,858,510 0 0 1,858,510]!
2012 Values 2012 1,002,111 1,726,470 1,902,111 1,802,111| 0 0 1,902,111 |
2011 Values | 2011 1,774,261 1,007,634| 1,774,261 1,774,261] 0 0 1,774,261 |
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: authorities use to calculate a parcel's taxes.
l (i.e. Taxable = Capped Assessed - Exemptions)

| The Exemptions value is the total amount of all exemptions on the parcel.

, | 2010 Values 2010 1,920,805 1,318,828 1,820,805 1,920,805 0 0 1,920,805| |
| 2009 2,879,030 2,092,200 2,879,030 2,879,030, 0 0 2,879,030 !
i 2008 4,060,640 3,382,010 4,060,640 4,060,640 0 0 4,060,640 j
i 2007 3,670,580 3,057,160 0 3,670,580 0 0 3,670,580
2006 1,933,060 1,614,280 0 1,933,060 0 0 1,933,06Q|
! 2005 1,924,510 1,539,100 0) 1,924,510 0 0 1,924,510| 1
! 2004 1,916,040 1,412,580 0 1,916,040 0 0 1,816,040 ;
{ 2003 1,808,830 1,333,560 0 1,808,830 0 0 1,808,830 |
i 2002 1,755,600 1,203,670 0 1,755,600 0 0 1,755,600},
2001 1,749,460 1,203,670 0 1,749,460 0 0 1,749,460| |
2000 1,647,950 1,202,070, 0 1,647,950 0 0 1,647,950
1999 1,645,080 1,202,070, 0 1,645,080 0 0 1,645,080
1998 1,448,790 1,202,070 0 1,448,790 0 0 1,448,790
} 1997 1,453,860 1,202,070 0 1,453,860 0 0 1,453,860
1996 1,452,590 1,203,780 0 1,452,590 0 0 1,452,590
1995 1,404,540 1,205,480 0 1,404,540 0 0 1,404,540
1994 1,377,310 1,207,180 0 1,377,310 0 0 1,377,310
1993 1,343,830 1,208,890 0 1,343,830 0 0 1,343,830
1992 1,289,000 1,210,590 0 1,289,000 0 0 1,289,000
The Just value is the total parcel assessment {less any considerations for the cost of sale). This is the closest value to Fair Market Value we
praduce and is dated as of January 1st of the tax year in question (EA.C. 12D-1.002).

The Land value is the portion of the total parcel assessment atfributed to the land.

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment
standard. Most parcels are assessed based either upon the Highest and Best Use standard or the Present Use standard (£S. 193.071) . For
Agriculturally Classified parcels (or parts thereof), only agricultural uses are considered in the assessment (£S. 193 461 (6) (a)). The
difference between the Highest and Best Use/Present Use and the Agricultural Use is often referred to as the Agricultural Exemption.

(i.e. Market Assessed = Just - Agricultural Exemption)

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This
i assessment cap is applied to all properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever
! is lower for Homestead properties OR 10% for non-Homestead properties.

' The Taxable value is the Capped Assessment after exemptions (Homestead, efc.) are applied to it. This is the value that most taxing

Property Details (Current Working Values)

Generated on 7/9/2024 7:41 AM

{ Land

i Land Tracts
;‘i Use Code Use Code Description

f 1600 Shaopping Center, Community

i Land Features
‘l Description

i

BLACK TOP - IMPROVED

FENCE - CHAIN LINK - 6 FOOT
Buildings
Building 1 of 1

Building Characteristics

Improvement Type Model Type
38 - Shopping Center - Neighborhoad 4 - COMMERCIAL
Bedrooms Fixtures
0 0.0

Building Subareas

Description
BAS - BASE
| FOP - FINISHED OPEN PORCH
: FOP - FINISHED OPEN PORCH
J FST - FINISHED UTILITY

Number of Units

10898

7.00

Year Added
1976
2016

Stories
2.0
Year Built
1976

Hezted / Under Air

Z 2 = =«

Unit of Measure |

Square Feet i

Units
56,770
420

Living Units
0
Effective Year Built

1985

Area (Sq Ft)

282 L
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FST - FINISHED UTILITY

FUS - FINISHED UPPER STORY
RSA - RESTAURANT - AVERAGE

STP - STOOP

UQP - UNFINISHED OPEN PORCH

ELEVATOR - PASSENGER

Building Front Photo

Z 2 X < Z

Building Features
Year Added

1976

Description

Photé Date: Ja:ué;y of 2028:1

Building Footprint

Units

282
16,875
5,200
1,244
395

Use Code

1600

BLACK TOP - IMPROVED
FENCE - CHAIN LINK - 6 FOOT

Property Details (2023 Tax Roll) \&
Generated on 7/9/2024 7:41 AM
Land

Land Tracts

Use Code Description Number of Units

Shopping Center, Community 108987.00
Land Features
Description Year Added
1576
2016

Unit of Measure

Square Feet

Units

56,770
420 |
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Improvement Type
38 - Shopping Center - Neighbarhood
Bedrooms

0

Description
BAS - BASE
FOP - FINISHED OPEN PORCH
FOP - FINISHED OPEN PORCH
FST - FINISHED UTILITY
FST - FINISHED UTILITY
FUS - FINISHED UPPER STORY
RSA - RESTAURANT - AVERAGE
STP - STOOP
UOP - UNFINISHED OPEN PORCH

Description

ELEVATOR - PASSENGER

Buildings

Building 1 of 1
Building Characteristics
Model Type Stories
4 - COMMERCIAL 2.0
Fixtures Year Built
0.0 1976
Building Subareas
Heated / Under Air

Y

N

N

N

N

Y

Y

N

N

Building Features
Year Added

1976

Living Units i

0
Effective Year Built

1985

|

Area (Sq Ft) i

11363 |

3,038 I

2330 |

282 |

282 i

16,875

5,200 ‘

1,244 ]

395 |

Units |

2 |

|

]

l

|

|
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Building Front Photo

" Photo Date: January of 2024

Building Footprint

Taxing Authorities
Generated on 7/9/2024 7:41 AM

TOWN OF FM BCH / FM BCH DOWNTOWN REDEV / 277

Name / Code

LEE CO GENERAL REVENUE / 044

FORT MYERS BEACH FIRE CONTROL DIST / 032

| FORT MYERS BEACH MOSQUITO CONTROL / 035

FORT MYERS BEACH PUBLIC LIBRARY DIST /033

LEE CO HYACINTH CONTROL DIST /051

Category

County

Independent District

Independent District

Independent District

Independent District

Mailing Address

IPD BOX 398
[FORT MYERS FL 335@2-e398

LEE COUNTY OFFICE OF MGMT & BUDGET

[FORT MYERS BEACH FIRE CONTROL DIST

28 VOORHIS ST
|FORT MYERS BEACH FL 33931

PO BOX 2837

FORT MYERS BEACH MOSQUITO CONTROL

FORT MYERS BEACH FL 33932-2837

2755 ESTERO BLVD
FORT MYERS BEACH FL 33931

FORT MYERS BEACH PUBLIC LIBRARY DIST

|LEE CO HYACINTH CONTROL DIST
|

PSIBI HOMESTEAD RD
ILEHIGH ACRES FL 33971
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FEST COAST INLAND NAVIGATION DIST
e 2060 MIAMI AVE E
WEST COAST INLAND NAVIGATION DIST / 098 Independent District  {eyrce F1 34285-2408 ]

TOWN OF FORT MYERS BEACH ;
2523 ESTERO BLVD i

| .

| TOWN OF FORT MYERS BEACH FLORIDA / 118 Municipal FoR? YRS BEACH FL 33931 .

[LEE COUNTY SCHOOL BOARD I i

:BUDGET DEPARTMENT i

| PUBLIC SCHOOL - BY LOCAL BOARD / 012 Public Schools {2855 COLONTAL BLVD =

; 'FORT MYERS FL 33366 !

iLEE COUNTY SCHOOL BOARD :

BUDGET DEPARTMENT i

PUBLIC SCHOOL - BY STATE LAW /013 Public Schools (2855 COLONTAL BLVD :

JFORT MYERS FL 33966 l

1

| SFWMD i

SFWMD-DISTRICT-WIDE / 110 Water District manicogt o SEROR l

_ : J

= |

J 'SFWMD i

| SFWMD-EVERGLADES CONSTRUCTION PROJECT /084 Water District inilnyir LS I :

{SFWMD ‘

SFWMD-OKEECHOBEE BASIN / 308 Water District e e |

!

| - i _ !

11 Sales / Transactions @ |

i Generated on 7/9/2024 7:41 AM ;

| 1

| ‘

i . Clerk Vacant/ ]

l Sale Price Date Fiks Murmber Type Notes improved ;
f 3,990,000.00 03/01/2017 2017000045126 01 |
| 0.00 11/01/1986 1885/2396 01 [

: 1,529,000.00 11/01/1980 1468/1697 06 I |

View Recorded Plat at LeeClerk.org
Use the above link to do a search on the Lee County Clerk of Courts website, using 3 and 84 for the book and page numbers and Plats Book
for the book type.

Help safeguard your home against property fraud. Sign up for the Lee Clerk's free Property Fraud Alert.

[}

Building / Construction Permit Data
Generated on 7/9/2024 7:41 AM

i

|

|

]1 Permit Number Permil Type Date |
i 241099 Electric 04/26/2024 '
| 240525 Plumbing 02/28/2024 ]
.T 234288 Building Remodel! / Repair 10/11/2023 §
l 232764 Building Window / Door Replacement 04/24/2023 i
! 221098 Roof / Sheds 07/26/2022 F
? 211840 Electric 11/16/2021 i
; 210752 Site Development - Driveway / Sidewalks 05/25/2021 }
i SGN18-0013 Building Miscellaneous 07/11/2018
! MEC18-0239 AC New / Change out 06/06/2018 ‘
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ELE18-0169
PLB18-0110
COM1B-0129
ROF18-0061
ELE17-0374
PLB17-0239
COM17-0033
ENC16-0033
MEC15-0034
SGN14-0017
MEC14-0171
MEC14-0172

| MEC14-0128

MEC13-0376
PRK12-0011

MEC12-0245
ELE11-0170

SGN 12-0036
SGN12-0030
ROF11-0070
ROF11-0038
COM10-0239
MEC10-0077
FIR10-0008

COMD3-0190
ELE10-0006

MEC09-0122

COM09-0030
| FNC09-0009

COMO09-0014
COMD8-0008
DEM2005-00514
ENC2004-01068

COM2001-01644

COM2001-00118
ENC2000-00097

COM2000-00342

ENC199910262
COM199606312
COM198506061
199409089
COomM199301891
115019
199009701
COM199009480

199002859

Electric

Plumbing

Building Remodel / Repair
Roof

Electric

Plumbing

Roof

Fence

AC New / Change out
Building Miscellaneous
AC New / Change out

AC New / Change out

AC New / Change out

AC New / Change out
Building Miscellaneous
AC New / Change out
Electric

Building Miscellaneous
Building Miscellaneous
Roof

Roof

Building Remade! / Repair
AC New / Change out

Fire

Building Remodel / Repair
Electric

AC New / Change out
Building Remodel / Repair
Fence

Building Remodel / Repair
Commercial

Demalition

Fence

Commercial

Building Remodel / Repair
Fence

Commercial

Fence

Building Addition
Commercial

Commercial

Building Miscellaneous
Commercial

Commercial

Building Miscellaneous
Commercial

Commercial

Commercial

Commercial

Commercial

Residential

06/05/2018
06/05/2018
05/22/2018
02/22/2018
11/17/2017
10/24/2017
07/31/2017
05/13/2016
02/12/2015
01/12/2015
06/17/2014
06/17/2014
05/2712014
12/23/2013
12/21/2012
12/04/2012
10/10/2012
08/10/2012
07/24/2012
09/20/2011
06/01/2011
12/20/2010
05/19/2010
03/26/2010
02/09/2010
01/12/2010
10/12/2009
05/20/2009
04/23/2008
02/24/2008
08/26/2008
11/04/2005
06/30/2004
11/21/2001
03/15/2001
04/12/2000
03/08/2000
09/30/1999
06/19/1996
06/29/1995
09/27/1994
03/01/1993
09/21/1892
09/24/1990
08/17/1980
03/07/1880
10/12/1988
12/16/1987
11/19/1986
10/18/1886
03/20/1981

|
.
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+ 73130 Demolition 10/02/1980 i

: IMPORTANT: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY LISTING OF PERMITS ISSUED FOR THIS PROPERTY.
' Note: The Lee County Property Appraiser’s Office does not issue or maintain any permit information. The Building / Construction permit ;
|

data displayed here represents only those records this Office may find necessary to conduct Property Appraiser business. Use of this
information is with the understanding that in no way is this to be considered a comprehensive listing of permits for this or any other

parcel.

i The Date field represents the date the property appraiser received information regarding permit activity; it may or not represent the
! actual date of permit issuance or completion.

Parcel Numbering History ®
Generated on 7/9/2024 7:41 AM

'! Prior STRAP Prior Folio ID Renumber Reason Renumber Date

i 19-46-24-04-00002.0010 N/A Reserved for Renumber ONLY 01/12/1995 i
! — ; !
| Solid Waste (Garbage) Roll Data
Generated on 7/9/2024 7:41 AM ‘\'
! Solid Waste District Roll Type Category Unit / Arza Tax Amount i
E 001 - Service Area 1 C - Cammercial Category C 36054 1,039.10 i
I Collection Days l
: Garbage Recycling Horticulture J
; Thursday Thursday Thursday i

i

| Flood and Storm Information ;
Generated on 7/9/2024 7:41 AM

Flood Insurance Find my flood zone

Evacuafion Zone \
Community Panel Version Date ¥

071C 0554 G 11/17/2022 A

Generated on 7/9/2024 7:41 AM
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Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $27930.00 Rec.
Fee $18.50 Deputy Clerk ERECORD

After Recording Return To:
Mandy Schutt FRP

Schutt Law Firm, PA.
12601 New brittany Blvd.
Fort Myers, FL 33907

This Instrument Prepared by:

Mandy Schutt FRP

Schutt Law Firm, P.A.

12601 New Brittany Bivd.

Fort Myers, FL 33907

as a necessary incident to the fulfillment of conditions
contained in a title insurance commitment issued by it.
Property Appraisers Parcel 1.D. (Folio) Number(s):
19-46-24-W4-00402.0010

File No.: 1610020

WARRANTY DEED

This Warranty Deed, made the 1st day of March, 2017, by Beate Rotermund, Inc., a Florida
Corporation, hereinafter called the grantor, whose post office address is: 3333 Renaissance Blvd., Suite
213, Bonita Springs, FL 34134, to Key Estero Shops, LLC, a Michigan Limited Liability Company,
whose post office address is: 3220 Pine Cone Court, Milford, Ml 48381, hereinafter called the grantee,
WITNESSETH: That said grantor, for and in consideration of the sum of $3,990,000.00 Dollars and other
valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens,
remises, releases, conveys and confirms unto the grantee, all that certain land situate in Lee County,
Florida, to wit:

A tract or parcel of land lying in Lot 11, T.P. HILL'S SUBDIVISION, as recorded in Plat Book 3 at page 84,
of the Public Records of Lee County, Florida, described as follows:

BEGIN at a concrete monument marking the Southeast corner of said Lot 11; thence run N 68° 52
30" W. along the Northerly R/W of Estero Boulevard, a distance of 274.39' to the Easterly R/W of
Carolina Ave.; thence run N 1° 00' E. along said Easterly R/W, a distance of 652.21'; thence run S 89°
16' E., a distance of 254.16' to the Easterly line of said Lot 11, thence run S 0° 44' W., a distance of
747.81' to the Point of Beginning.

LESS AND EXCEPT the North 275 feet as described in Official Record Book 1781 at Page 3018.

The property is not the homestead of the Grantor(s).

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee
simple; that the grantor has good right and lawful authority to sell and convey said land; that the grantor
hereby fully warrants the title to said land and will defend the same against the lawful claims of all
persons whomsoever; and that said land is free of all encumbrances, except taxes accruing subsequent

to 2016, reservations, restrictions and easements of record, if any.
(The terms “grantor” and “grantee” herein shall be construed to inciude all genders and singular or plural as the context indicates.)

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal the day and year first above
written.

SIGNED IN THE PRESENCE OF THE FOLLOWING WITNESSES
TWO SEPARATE DISINTERESTED WITNESSES REQUIRED
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Witness Signature:

Printed Name: ) z,../ iz I‘ Ulrich Rotermun
President

Witness Signature: /Aﬂu ‘L (L

Printed Name: n}w H LU\ECLS

State of Florida
County of Lee

The foregoing instrument was acknowledged before me this 1st day of March, 2017 by Ulrich Rotermund

as President of Beate Rotermund, Ing., a Flos Corporatmn on behalf of said entity. He is
personally known to me or has produced as identification.

Pnnted Name:
Serial Number cNo . ARTE
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Lee County Tax Collector 2023 Paid Real Estate Tax Notice

Noelle Branning

Ad Valorem Taxes and Non-ad Valorem Assessments for Lee County, Florida

Account Number: Site Address / Legal Description: Exemptions/Values:

19-46-24-W4-00402.0010 1661 ESTERO BLVD A Vo 5,514,752
Alternate Key:

2100387332 HILLS T P SUBD PB 3 PG 84 PTLT 11 DESC

l‘g;l!?age Code: OR 1468 PG 1697 LESS N 275 FT

* See message below

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, Ml 48381

Paid 11/21/2023  DP-00-01758352 $65,058 64
Ad Valorem Taxes Levying Authority Telephone  Mill Rate Assessed Exemption Taxable Amount
LEE COUNTY GENERAL REVENUE 239-533-2221 3.7623 4,391,530 0 4,391,530 16,522.25
PUBLIC SCHOOL - BY LOCAL BOARD 239-337-8215 22480 5514752 0 5.514,752 12,387.16
PUBLIC SCHOOL - BY STATE LAW 239-337-8215 3.1820 5514,752 0 5.514,752 17.547.94
TOWN OF FORT MYERS BEACH 239-765-0202 0.9900 4,381,530 0 4,391,530 4,347.61
SFL WATER MGMT-DISTRICT LEVY 561-686-8800 0.0948 4,391,530 0 4,391,530 416.32
SFL WATER MGMT-EVERGLADE CONST 561-686-8800 0.0327 4,391,530 0 4,391,530 143.60
SFL WATER MGMT-OKEECHOBEE LEVY 561-686-8800 0.1026 4,391,530 0 4,391,530 450.57
FORT MYERS BEACH FIRE CONTROL DISTRICT 239-590-4200 2.9851 4,391,530 0 4,391,530 13,109.16
FORT MYERS BEACH MOSQUITO 239-463-6350 0.1123 4.391,530 0 4,391,530 49317
FORT MYERS BEACH LIBRARY 239-463-9691 0.2355 4,391,530 0 4,391,530 1,034.21
LEE COUNTY HYACINTH CONTROL 239-694-2174 0.0217 4,391,530 0 4,391,530 95.30
WEST COAST INLAND NAVIGATION DISTRICT 941-485-9402 0.0394 4,391,530 0 4,391,530 173.03
Non-Ad Valorem Assessments Levying Authority Telephane Rate Amount
LEE COUNTY SOLID WASTE ASSESSMENT 239-533-8000 1,038.10
2023 Combined Total Ad Valorem and Non-Ad Valorem: $67,769.42
4 Account: 18-48-24-W4-00402.0010
2023 Paid Real Estate Tax Notice Site Address: 1661 ESTERO BLVD,
FORT MYERS BEACH,
[ PAY ONLY ONE AMOUNT 33031
- Alternate Key: 2100387332
{:;: If Received By: Amount Due: . .
= * |f the address below is not correct, visit LeePA.org
= Nov 30, 2023 $0.00 to update your address.
2 KEY ESTERO SHOPS LLC
= 3220 PINE CONE CT
§ MILFORD, M| 48381
E
;.2:- Phone/Email Contact: Maks ehiaci paysbig i
LEE COUNTY TAX COLLECTOR
For payment options and instructions, refer to the back of this notice. PO BOX 1609
FORT MYERS FL 33802-1609
Paid 11/21/2023  DP-00-01758352 $65,058.64
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iMPORTANT INSTRUCTIONS AND INFORMATION - PLEASE READ

Ad Valorem Taxes cover the period January 1 through Decemnber 31 of the tax year indicated on the front of this notice. Tax natices are
mailed on or about November 1 and become delinquent April 1. Failure to receive a tax notice does not extend discounts or excuse
taxpayers’ responsibilities to pay taxes and applicable penzlties for late payments. Installment tax nofices are mailed In June,
September, December and March, Installment payment discounts are: June (6%), September (4.5%) and December {3%).

Tax Collector

s Governmental Office Responsibilities \

= ,

Lee County Tax Collector
The Tax Collector prints, mails, and callects
payments based on the tax rolls certified by
the Property Appraiser and Levying
Authorities.
Contact the Tax Collector ta:

« Pay your current or delinguent
property taxes

« Learn about Partial Payment,
Installment Payment, and Homestead
Tax Deferral plans

» Printyour tax bills and receipts

o=
1=t
Lee County Property Appraiser
The Property Appraiser values properties and
prepares and certifies the tax roll which Includes
assessed values, exemptions, legal description,
assessed owner(s) name and malling address.

Contact the Property Appraiser to:
» Ask questions about the assessed
value or exemption of your property
=« Change your mailing address
= File or check on Homestead and
olher exemptions

|

i
Lee County Levying Authorities
Lee County Levying Authorities establish
millage rates and assessments based on
revenue needed for operating expenses.

Callyour Levying Authority with direct
questions regarding services provided
or rates charged,

Alist of Levying Authorities and phone numbers
may appear on the front of this notice or
can be found on your property tax bill.

Visit LeeTC.com/property-taxes

Phone: 239-533-6100  Website: LeePA.org forinstructions on viewing your bill

Phone; 239-533-6000 = Website: LeeTC.com

The amounts indicated on the
front of this notice represent
the total taxes and assessments
due (if applicable) less discounts
zllowed for early payment.
When the discount perlod ends
on a weekend or hollday, the
discount is extended to the next

Sy e —

if paid in NOVEMBER

ss R

~ ifpaid in DECEMBER

if paid in JANUARY
e |

| Note: Aconvenience fee is charged

when using a credit or deblt card
and is subject to service provider
rates which may vary. No portion of
this fee |s retained by the Tax
Collector's office.

Note: If using your bank's online

bill pay, make sure you allow for

" processing time so payment arrives

by the received date lIsted on the

business day. Taxes are due by Tf’péié .I'n FEBFEU ARY

-” Visit LeeTC.com
March31 of each year. e | [ront of this notice.

Other ways to pay: !
Mail: Check or maney order. @ Phone: 239.533.6000.
: ' ,“,;,’:) In Person: Cash, check, money order, debit card (PIN required),
= and all major credit cards.

Payment of delinquent taxes must be made in certified U.S. L L
funds drawn on a U.S. bank. The amount due is determined by
the date payment Is received. Failure to pay delinquent taxes
could resultin the loss of your property. On April 1 the following
charges are imposed by Florida Law:
Real Estate: 3% minimum interest and advertising costs.
Atax certificate sale Is held on or before June 1 resulting In
additlonal charges.
Tangible Personal Property: 18% interest annually, cost of
advertising, and fees. Tax warrants will be issued on all unpald
personal property taxes an or about June 1.

Delinguent Taxes

Bonfirrﬁ Payment

Confirm receipt of your payment online at our official website LeeTC.cam,
Your taxes are not considered paid until your payment clears our bank
and is applied to your tax account.

.

many of your questions relating to property taxes
and much more, Available 24/7, you can find Edison
at Lhe bottom of our website, LeeTC.com.

Property Sold: forward this notice to the new owner(s).

NOTICE: Pursuant to Florida Statute 590.125(5), be advised that the Florida Forest Service may be performing prescribed burning andfor other treatments
in a project area that includes your property in Lee County, Florida. These efforts are to reduce fuel Joads and threat of wildfires. These projects are
planned to occur from the date of this notice until the same date the following year. This service is provided at no cost to the affected landowner(s). Contact
the Florida Forest Service if you have questions regarding this service at: 10941 Palm Beach Blvd., Fort Myers, FL 33905, or 239.690.8001.

Our Mission: Deliver 5-Star service quickly and efficiently through an organizational culture that values customers, team, and community.
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7/9/24, 12:19 PM Search Summary State of Michigan Corporations Division

Corporationst
I-AnA Online Filing System

Department of Licensing and Regulatory Affairs

ID Number: 802064001 ’Request certificate I [Return to Results] [New search

Summary for: KEY ESTERO SHOPS, LLC

The name of the DOMESTIC LIMITED LIABILITY COMPANY: KEY ESTERO SHOPS, LLC

Entity type: DOMESTIC LIMITED LIABILITY COMPANY

Identification Number: 802064001 Old ID Number: FOS06R |

‘ Date of drganization in Michigan: 01/18/2017 |

iPurpose: All Purpose Clause [

|Term: Perpetual _|

The name and address of the Resident Agent:

Resident Agent Name: LORA NACCARATO

Street Address: 3220 PINE CONE CT

Apt/Suite/Other:

City: MILFORD State: MI Zip Code: 48381
Registered Office Mailing address:

P.O. Box or Street Address:

Apt/Suite/Other:

City: State: Zip Code:

F\ct Formed Under: 023-1993 Michigan Limited Liability Company Act

Managed Bryrr: "

Members

View filings for this business entity:

ALL FILINGS "
ANNUAL REPORT/ANNUAL STATEMENTS

CERTIFICATE OF CORRECTION

CERTIFICATE OF CHANGE OF REGISTERED OFFICE AND/OR RESIDENT AGENT

RESIGNATION OF RESIDENT AGENT v

OCCOATICICATE O ACCLIMED. KARMT

View filings

!CQmments or notes associated with this business entity: ‘

httpst.ffcofs.Iara.state.mi.ustorpWeb.‘CorpSearch!CorpSummary.aspx?token=n8xILn58Hthv4JMRDme1chIopjszgq3FCOzRMH?ZDmﬁﬁ&@éCQ;;.Of éfs



7/9/124, 12:19 PM Search Summary State of Michigan Corporations Division

LARA FOIA Process Transparency State Web Sites

Michigan.gov Home ADA Michigan News Policies

Copyright 2024 State of Michigan

https:Ilcofs.tara.state.mi.uleorpWebeorpSearcthorpSummary,aspx?token=anlLn58Hthv4JMRDme1chIopjszgq3FCQzRMH720mw§§cg8 of %



EXHIBIT B



Nar I8, 2P2-L ar3:12:

-

Do A8, 202wk 321521 FM

Loy o Fovt Mhrers Raneh

Toen of Bt Mve

-3

“a

Zay i )
M
ST ST

—

ab DI ier ] vl
Sao £ N I8, 20240 ot 337
Town of Fori M

]y T - BUN i
fﬂij.’\\ Hoach

4 uelINLI i1 iy iy

a6

Page 100 of 328



EXHIBIT C



3/21/24, 1:46 PM Iworg.nelliworq/0_Pages/popupEditLetterPrint.php?sid=ZZ57BSY 1N47CYJIQGVBOKXMN07400&id=5034095&k=527 3&letterlinki...

e Town of Fort Myers Beach
3 CODE COMPLIANCE
EVB o 2731 Oak Street Fort Myers Beach, FL 33931
R i Phone: (239) 765-0202 ~ Fax: (239) 765-0909

March 21, 2024

CASE NUMBER: | 20240249
CERTIFIED MAIL: |9588071052700183636796

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, MI 48381

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

(0] F LATI

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 03/18/2024 by
Town of Fort Myers Beach Code Enforcement Officer D. Batt indicates that the property is in violation of
the following Town Code(s):

34-3203: For the operation of a shared parking lot to the public for a fee per
vehicle space without first obtaining the required Use Permit.

Sec. 34-3203. - lllegal buildings, uses and lots. "If a building, use, or lot was not lawful when created and cannot
be lawfully modified to comply with this code, it shall not be considered nonconforming but shall be deemed an
illegal building, use, or lot and thus not afforded the protection provided by this article to nonconforming
buildings, uses or lots.

(1) lllegal buildings or uses must be lawfully modified to comply with this code or must be removed in
accordance with § 34-1(c) of this chapter.

(2) lllegal lots must be lawfully combined with adjoining land so as to conform with this code, or must remain
vacant but still be maintained in accordance with the property maintenance code in division 1, article I, ch. 6 of
this code and other town regulations.

The Violation(s) can be brought into compliance by 04/27/2024. Please contact Permitting Dept. and
acquire the required Use permit. #(239)220-6955 You are hereby directed to bring these violations into
compliance within 30 days of receipt of this notice.

ONCE THIS VIOLATION(S) IS IN COMPLIANCE, IT IS YOUR OBLIGATION TO NOTIFY CODE
ENFORECMENT SO THAT THE PROPERTY CAN BE INSPECTED TO VERIFY THAT THE
VIOLATION(S) HAS BEEN CORRECTED ON OR BEFORE THE ABOVE-SPECIFIED COMPLIANCE

DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is brought into
compliance and reoccur(s), the case may be scheduled for hearing before the Town of Fort Myers Beach
Special Magistrate. The Code Enforcement Division may, in their discretion, schedule the case for a
hearing and seek a finding of a violation by the Special Magistrate even if you have corrected the
violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the hearing if, one
is scheduled. Please be aware that under Florida Statutes, Chapter 162 and Town of Fort Myers Beach
Land Development Code, Section 2-427(b), a fine of up to $250.00 per day for the first violation or
$500.00 per day for a repeat violation may be imposed for each day the violation continues to exist past
the date set for compliance by the Special Magistrate. If the Special Magistrate finds that a violation is
irreparable or irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special

h#tne:lhinins hunrn natfunrall Danacinanin CAll aftarDrnt nhadald=77870CVAMATAV I0AM DA VAINNTANADS td—EN2ANORE D L—£79 0 latiadinRAGR aL02 0f:328



3/21/24, 1.46 PM iworq.netfiworq/0_Pages/popupEditLetterPrint,php?sld=ZZ57BSY 1N47CY JIQGVBOKXMNO7400&id=50340958k=527 3&letterlinki...

Magistrate may also assess the costs of prosecution of the case against you and you may be required to
pay those fees, even if the violation has been corrected prior to the hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-0202 or
code@fmbgov.com if you have any questions concerning this Notice of Violation.

Respectfully,

D, Barr

Code Enforcement Officer
Town of Fort Myers Beach
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CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For dehvery information, visit our website at www.usps.com®.
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PS Form 3800, January 2023 pSN 75630-02.000-9047  See Reverse for Inslruction

H
1]
SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

H Complete items 1, 2, and 3. A. Signature

B Print your name and address on the reverse X O Agent
so that we can return the card to you. O Addressee
B. Received by (Printed Name) C. Date of Delivery

B Attach this card to the back of the mailpiece,
or on the front if space permits.
1. Article Addressed to: D. Is delivery address different from item 17 [ Yes

K 2\.‘ ESR. ro Sn OPS we If YES, enter delivery address below:  [J No
23220 “Vine Cone Ck

Milferd, MT 4@ 38!
202402Y9 [lbl Estedo BLvol
: 3. Senvice T
5 Aduk Sgnate skt il
, IIIII I Iu I O Adult Signature Restricted Delivery 0O Rvﬂllered Mail Restricted
9590 9402 8344 3094 9299 00 O M Dy Cgabe Gt
O Collect on Delivery 0O Signature Confirmation
2. Adicle Number (Transfer from service label) o m‘l’ - .li)divwmmctoﬁ Detivery  Restricted Delivery
9589 0710 5270 0183 B3L? 9k :'{"’w""""“"“""”‘““"’ ;
1 PS Form 3811, July 2020 PSN 7530-02-000-9053 Domestic Return Receipt |
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3/21/24, 1:51 PM iworq.netiworq/0_Pages/popupEdilLetterPrint.php?sid=2Z57BSY 1N47CYJIQGVBOKXMN0O7400&Id=5034095&k=5884&etterlinki...

Town of Fort Myers Beach

o3 CODE COMPLIANCE
NB o 2731 Oak Street Fort Myers Beach, FL 33931
M Phone: (239) 765-0202  Fax: (239) 765-0909

March 21, 2024

CASE NUMBER: | 20240249
CERTIFIED MAIL: |9589071052700183636789

Other responsible party:
Registered agent: Lora Naccarato
3220 Pine Cone Ct

Milford, MI 49381

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF VIOLATION

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 03/18/2024 by
Town of Fort Myers Beach Code Enforcement Officer D. Batt indicates that the property is in violation of
the following Town Code(s):

34-3203: For the operation of a shared parking lot to the public for a fee per
vehicle space without first obtaining the required Use Permit.

Sec. 34-3203. - lllegal buildings, uses and lots. "If a building, use, or lot was not lawful when created and cannot
be lawfully modified to comply with this code, it shall not be considered nonconforming but shall be deemed an
illegal building, use, or lot and thus not afforded the protection provided by this article to nonconforming
buildings, uses or lots.

(1) lllegal buildings or uses must be lawfully modified to comply with this code or must be removed in
accordance with § 34-1(c) of this chapter.

(2) lllegal lots must be lawfully combined with adjoining land so as to conform with this code, or must remain
vacant but still be maintained in accordance with the property maintenance code in division 1, article I, ch. 6 of
this code and other fown regulations.

The Violation(s) can be brought into compliance by 04/27/2024. Please contact Permitting Dept. and
acquire the required Use permit. #(239)220-6955 You are hereby directed to bring these violations into
compliance within 30 days of receipt of this notice.

ONCE THIS VIOLATION(S) IS IN COMPLIANCE, IT IS YOUR OBLIGATION TO NOTIFY CODE
ENFORECMENT SO THAT THE PROPERTY CAN BE INSPECTED TO VERIFY THAT THE
VIOLATION(S) HAS BEEN CORRECTED ON OR BEFORE THE ABOVE-SPECIFIED COMPLIANCE

DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is brought into
compliance and reoccur(s), the case may be scheduled for hearing before the Town of Fort Myers Beach
Special Magistrate. The Code Enforcement Division may, in their discretion, schedule the case for a
hearing and seek a finding of a violation by the Special Magistrate even if you have corrected the
violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the hearing if, one
is scheduled. Please be aware that under Florida Statutes, Chapter 162 and Town of Fort Myers Beach
Land Development Code, Section 2-427(b), a fine of up to $250.00 per day for the first violation or
$500.00 per day for a repeat violation may be imposed for each day the violation continues to exist past
the date set for compliance by the Special Magistrate. If the Special Magistrate finds that a violation is
irreparable or irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special
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Magistrate may also assess the costs of prosecution of the case against you and you may be required to
pay those fees, even if the violation has been corrected prior to the hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-0202 or
code@fmbgov.com if you have any questions concerning this Notice of Violation.

Respectfully,

D Bar

Code Enforcement Officer
Town of Fort Myers Beach
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PLACE STICKER AT TOP OF ENVELOPE TO THE RIGHT
OF THE RETURN ADDRESS, FOLD AT DOTTED LINE
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SENDER: COMPLETE THIS SECTION

I

B Complete items 1, 2, and 3.
- W Print your name and address on the reverse
~ so that we can return the card to-you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.
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CERTIFIED MAIL® RECEIPT

Domestic Mail Only

Certifisd Mail Fee

$
|Exira Services & Fees (check bov, edd fee a5 approprials)

[ Retum Receipt (hardcopy) s
[ Return Rzceipt (lectronic) $ Postmark
[ Certified Mall Restricled Delvery  § Here
[ Adult Signature Required $
[ Aduit Signaturs Rastricted Delivery $
Postage
$

Tolal Poslage and Fees
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SentTo~ ) :
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er; st and Apl. No,
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PS Form 3800, January 2023 PSH 7530-02-000-8047

See Reverse for Instructions

COMPLETE THIS SECTION ON DELIVERY

A. Signature

X [ Agent
1 Addressee

B. Received by (Printed Name) C. Date of Delivery

| 1. Article Addressed to:

D. Is delivery address different fromitem 17 [J Yes

: L oA “a. cel it o : If YES, enter delivery address below:  [J No
3330 Prne Cowe CF :
| —_— 3 = :

Milford , MT 9381 + §

: ' llel Fslex© 902 2 A)OVHG. |
1 3. Service Type O Priority Mall Express® |
O Adult Signaiure O Registered Mail™ ;

URKRRRBORI AR (3 o B
9590 9402 8344 3094 9298 94 BR L giiedoiey O Sore Comtmain®™ |

5 Articla Numbar fTransler from service label) Emm‘:’”"m Restricted Delivery  Reslricled Deitvery ;
9589 0?10 5270 0183 h3k7 B  iuedhoinesticiedeivey |

i PS Form 3811, July 2020 PSN 7530-02-000-9053

Domestic Return Receipt |
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V Town of Fort Myers Beach

1, CODE COMPLIANCE
@;; ol 2731 Oak Street Fort Myers Beach, FL 33931
eqcly Phone: (239) 765-0202 ~ Fax: (239) 765-0909

FOART MYERS BEACH © ESTERO ISLAKD

March 21, 2024

CASE NUMBER: [20240249
CERTIFIED MAIL: |9589071052700183636772

Key Estero Shops LLC
1661 Estero Blvd
Fort Myers Beach, FL 33931

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF VIOLATI

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 03/18/2024 by
Town of Fort Myers Beach Code Enforcement Officer D. Batt indicates that the property is in violation of
the following Town Code(s):

34-3203: For the operation of a shared parking lot to the public for a fee per
vehicle space without first obtaining the required Use Permit.

Sec. 34-3203. - lilegal buildings, uses and lots. "If a building, use, or lot was not lawful when created and cannot
be lawfully modified to comply with this code, it shall not be considered nonconforming but shall be deemed an
illegal building, use, or lot and thus not afforded the protection provided by this article to nonconforming
buildings, uses or lots.

(1) lllegal buildings or uses must be lawfully modified to comply with this code or must be removed in
accordance with § 34-1(c) of this chapter.

(2) lilegal lots must be lawfully combined with adjoining land so as to conform with this code, or must remain
vacant but still be maintained in accordance with the property maintenance code in division 1, article I, ch. 6 of
this code and other town regulations.

The Violation(s) can be brought into compliance by 04/27/2024. Please contact Permitting Dept. and
acquire the required Use permit. #(239)220-6955 You are hereby directed to bring these violations into
compliance within 30 days of receipt of this notice.

ONCE THIS VIOLATION(S) IS IN COMPLIANCE, IT IS YOUR OBLIGATION TO NOTIFY CODE
ENFORECMENT SO THAT THE PROPERTY CAN BE INSPECTED TO VERIFY THAT THE
VIOLATION(S) HAS BEEN CORRECTED ON OR BEFORE THE ABOVE-SPECIFIED COMPLIANCE

DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is brought into
compliance and reoccur(s), the case may be scheduled for hearing before the Town of Fort Myers Beach
Special Magistrate. The Code Enforcement Division may, in their discretion, schedule the case for a
hearing and seek a finding of a violation by the Special Magistrate even if you have corrected the
violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the hearing if, one
is scheduled. Please be aware that under Florida Statutes, Chapter 162 and Town of Fort Myers Beach
Land Development Code, Section 2-427(b), a fine of up to $250.00 per day for the first violation or
$500.00 per day for a repeat violation may be imposed for each day the violation continues to exist past
the date set for compliance by the Special Magistrate. If the Special Magistrate finds that a violation is
irreparable or irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special

hdmailhomsmas fssmerm L N Deamanlasamiin C AWM AalbacDAnl abhaVald=TT7ETDOVARMATAV Iﬂﬂf‘\lﬂhl/\ll.lllh"‘ﬂ!\oIal—:f\ﬂJﬂﬂ:DL—"D"ODI-II-.M-P-&%DIO8 0f4328
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Magistrate may also assess the costs of prosecution of the case against you and you may be required to
pay those fees, even if the violation has been corrected prior to the hearing.

Piease contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-0202 or
code@fmbgov.com if you have any questions concerning this Notice of Violation.

Respectiully,

D. Barr

Code Enforcement Officer
Town of Fort Myers Beach
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OF THE RETURN ADDRESS, FOLD AT DOTTED LINE
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SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

9589 0710 5270 0183 L3k? 72

CERTIFIED MAIL® RECEIPT

Domestic Mail Only

= |

Certified Mail Fee
$
Extra Services & Fees fcheck box, add fee as spproprists)
[ Rstun Rece'pl hardeopy) e
[ Return Recsipt (stectronic) $
[ Certified Mall Restricled Detivery  §
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Postage
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Postmark
Here

COMPLETE THIS SECTION ON DELIVERY
A. Signature

X
B. Received by (Printed Name)

[ Agent
[ Addresses
C. Date of Delivery |

1. Arlicle Addressed to:

l./s:—?ij fstere Shepe LiC

Jblo| FStero Blvel

- Myers faach, £ 33951

000 A0

9590 9402 8344 3094 9298 87

—

D. Is delivery address different from item 1? [ Yes

2. Aricle Number (Transfer from service label)

9589 0?10 5270 0183 kL3L? 72

¢ PS Form 3811, July 2020 PSN 7530-02-000-9053
; !

If YES, enter delivery address below:  [J No
& (& i 6 (4 ‘3"-9

3. Service Type DO Priority Mall Express®

0O Aduit Signature O Registered Mail™

D Aduit Signature Restricted Delivery o g:mstered Mail Restricted
DCertified Mail® ery |
O Certified Mall Restricted Delivery O Signature Confirmation™
O Collect on Defivery D Signature Confirmation

- | O Collect on Delivery Restricted Delivery ~ Restricted Delivery

M ineyred Mail !

Jred Mail Restricted Delivery
2 $500) : ‘
Domestic Return Receipt
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FORT MYERS BEACH @ ESTERO ISLAND

2525 Estero Boulevard
Fort Myers Beach, FL 33931

Town of Fort Myers Beach
MAY 8 2024
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POSTING AFFIDAVIT FOR TOWN HALL
2525 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202 Fax: 239-765-0591

w‘ x Town of Fort Myers Beach

Code Enforcement Case #: 20240249

Respondent: __Key Estero Shops, LLC

Violation Address: 1661 Estero Blvd.

STRAP #: _19-46-24-W4-00402.0010

|, Officer D. Batt, hereby state that the Notice of Violation was posted at Town

Hall Fort Myers Beach, FL on the 21° day of March, 2024.

oo e

Signature

STATE OF FLORIDA COUNTY OF LEE

The foregoing instrument was certified and subscribed before me by means of _*~_ physical

presence OR online notarization, this _94™ day of 3 uwiy , 2024, by
TN Rk h , ¥ who is personally kno e OR’J_ who has produced
as identification.
Notary Public Signature
SU%  ASHLEY SHEPARD
o _ AN » Commission # HH 253125
My Commission Expires: Troe®  Explres April 14,2026

Apal 14 202l
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K

Dan Allers, Mayor | Jim Atterholt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council Member

= FMBgov.com

07/09/2024
Case Number: 20240249
TAWN-OF FORT NYERS HEACH, Certified Mail: 70222410000084691901
Petitioner, Regular Mail:
VS.

KEY ESTERO SHOPS LLC

Respondent.

Site Address: 1661 ESTERO BLVD
Parcel Strap No.: 194624W4004020010

AFFIDAVIT OF NON-COMPLIANCE

STATE OF FLORIDA)

COUNTY OF LEE)

BEFORE ME, the undersigned authority, personally appeared Officer D. Batt, Code Enforcement
Officer for the Town of Fort Myers Beach, FL, who after being duly sworn, deposes and says:

1.1, D. Batt, am a person authorized by law to inspect violations of the Town of Fort Myers Beach
Code contained herein and the statements set forth herein are based upon personal knowledge.

2. On 03/18/2024, KEY ESTERO SHOPS LLC (property owner) was observed in violation of 34-
3203 of the Town of Fort Myers Beach Code of Ordinances, For the operation of a shared parking lot to
the public for a fee per vehicle space without first obtaining the required Use Permit. , at the property
located at 1661 ESTERO BLVD, Fort Myers Beach, FL 33931 ("Subject Property").

3. A Notice of Violation was issued on 03/21/2024, and sent certified mail to the address of record,
3220 PINE CONE CT, MILFORD, MI 48381, posted to the violation property located at 1661 ESTERO
BLVD, Fort Myers Beach, FL 33931, and posted to Town Hall located at 2731 Oak St., Fort Myers Beach,

Fl.33931.

4. Exhibit A which is attached to this affidavit includes:
» A copy of the Lee County Appraiser Property Data
» A copy of the current Lee County Tax Collector bill
= A copy of the Notice of Violation issued on 03/21/2024
« A copy of the Domestic Return Receipt for the certified mail received on 03/21/2024 by the
Town of Fort Myers Beach
= Pictures of the violation as observed on 03/18/2024
» Property Warranty Deed recorded 03/02/2017
= Pictures of the violation as observed on 07/08/2024

hitps://www.iworq.net/iworq/0_Pages/popupEditLetterPrint php?sid=NHENEMB5V2VTMQWCCETYN3QNH.400&id=50340958k=2018&letterlingeR$A.17 of 328
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5. KEY ESTERO SHOPS LLC was/were given 30 to come into compliance with the Town of Fort
Myers Beach Ordinance, which was on or before 04/27/2024.

6. | performed an inspection of the Subject Property on 07/08/2024, and the Subject Property
remains in violation with the Town of Fort Myers Beach Ordinance. There does not appear to be any
progress made towards compliance at 1661 ESTERO BLVD, Fort Myers Beach, FL 33931.

7. | have attached Exhibit B, which are photographs of the Subject Property, which | personally took,
and which fairly represent the violation on the Subject Property | personally observed on 07/08/2024.
These photographs have not been altered in any way.

8. | have personal knowledge of all these facts, and each is true to the best of my knowledge and
belief.

9. The Town of Fort Myers Beach hereby has requested a hearing before the Special Magistrate and
that an order be issued affording the appropriate relief, including an order to correct the above listed
violation(s) and/or the imposition of an administrative fine not to exceed $250.00 for each day each
violation continues past the date for compliance or $500.00 for each day each violation was repeated,
and for such other and further relief as is consistent with the powers of the Special Magistrate.

FURTHER AFFIANT SAYETH NAUGHT.

Signature of Affiant

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was certified and subscribed before me by means of _~" physical presence

OR  online notarization, this ¥~ day of Tuly , 2024, by

T Rots , v who is personally known to me OR __ who has produced
as identification.

S¥,  ASHLEY SHEPARD
< « B2+ Commission # HH 253125
(SEAL)- ( ) TRLS  Epieshpr 14,2005

\ J
A j;Q_C‘,L}—'L_,/
WSignature

My Commission Expires: %Lgp,v\\ \L'\'. .02 o
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, Property Data
STRAP: 19-46-24-W4-00402.0010 Folio ID: 10227974

Hurricane lan Tax Roll Value Letter Tax Refund Status
Generated on 7/9/2024 7:41 AM

Owner Of Record - Sole Owner [Change Mailing Address] 7 9' [ Tax Map Vlewer 10 V:ew Comparables ]

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD MI 48381

 0B0A 033D
§ 006,4.0320
: DOBDA mm

Site Address - - - S g £ 0020

Site Address maintained by ES11 Program Addressing

1661 ESTERO BLVD DWD DDU g
FORT MYERS BEACH FL 33931
oo70c 0o B3

Property Description =
Do not use for legal documents!

S

[ Pictometry Aerial Viewer 1

(&)

: nzsnuooc&ﬂ \0010 nmmsn 0
m o nuanaonsn \4

=~ &' '

Q070D D110 0070C0080 0070C 0110 KSR 704 0020 Em °°°° "ff"' 00308 080 L
C ]
Q070C D10D_ 00708 0070 ,3 I eoc DDDB mznuaovz S :

HILLS T P SUBD PB 3 PG 84 PT LT 11 DESC OR 1468 PG 1697 Image of Structure
LESS N 275FT : 7 TG 3
View Recorded Plat at LeeClerk.org - Use this link to do an Official Records |
search on the Lee County Clerk of Courts website, using 3 and 84 for the |
book and page numbers.

Attributes and Location Details

B =

|

0030D 0020

¥

@ |

Total Bedrooms / Fixtures 0/78 B
Gross Building Area @ 33,438
| 1st Year Building on Tax Roll & 1976 1= 5
1
Historic Designation No | -
| Township Range Section Block Lot
| 46 24E 19 00402 0010
| Municipality Latitude Longitude Ry T e e
Town of Fort Myers Beach 26.45151 -81.94921 ( Photo Date January of 2024 » [JView other photas

| View Parcel on Google Maps

Last Inspectlon Date: 01/31/2024

Property Values l Exemptions / TRIM Notlces
Generated on 7/9/2024 7:41 AM

No existing exemptions found for this property.

|| TRIM NoticesI Tax Year l Just Land ( Amarke[ Capped | b mptions [Classified Use| Taxable
ssessed Assessed {
Current 5,514,752 5,514,742 5,514,752 4,830,683 0 0 4,830,683
2023 Values / 2023 5,514,752 5,514,742 5,514,752 4,391,530 0 0 4,391,530
Additional Info !
2022 Values / 2022 9,025,407 5,853,910 9,025,407 3,992,300 0 0 3,992,300
Additional Info !
2021 Values / 2021 7,220,518 4,754,724 7,220,518 3,629,364 0 0 3,629,364
Additional Info
2020 Values / 2020 3,299,422 1,874,576 3,299,422 3,299,422 0 0 3,299,422
Additional Info |
2019 Values / 2019 3,327,826 1,743,505 3,327,826 3,327,826 0 0 3,327,826
Additional Info
2018 Values / 2018 3,970,743 2,150,031 3,970,743 3,970,743 0 0 3,970,743|1
Additional Info 1
2017 Values / 2017 3,655,163 1,938,941 3,655,163 2,720,489 0 0 2,720,489
Additional Info |
2016 Values 2016 3,654,679 1,949,760 3,654,679 2,468,012 0 0 2,468,012 !
2015 Values 2015 3,437,515 2,188,704 3,437,515 2,248,797 0 0 2,248,797 !
2014 Values 2014 2,888,382 1,640,319 2,888,382 2,044,361 0 0 2,044,361|,
2013 Values 2013 1,858,510 1,726,470 1,858,510 1,858,510 0 0 1,858,510]'
2012 Values 2012 1,902,111 1,726,470 1,902,111 1,902,111 0 0 1,902,111| |
2011 Values 2011 1,774,261 1,007,634 1,774,261 1,774,261 0 0 1,774,261 .
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The Just value is the total parcel assessment (less any considerations for the cost of sale). This is the closest value to Fair Market Value we
produce and is dated as of January 1st of the tax year in question (EA.C. 12D-1.002).

‘[ 2010 Values 2010 1,920,805 1,318,828 1,920,805 1,920,805 0 a 1,920,805 |
; 2009 2,879,030 2,092,200 2,879,030 2,879,030 0 0 2,879,030
| 2008 4,060,640 3,382,010 4,060,640 4,060,640 0 0 4,060,640]'
3 2007 3,670,580 3,057,160 0 3,670,580 0 0 3,670,580 |
| 2006 1,933,060 1,614,280 0 1,933,060 0 0 1,933,060,
2005 1,924,510 1,539,100 0 1,924 510 0 g 1,924,510
! 2004 1,916,040 1,412,580 0 1,916,040 0 o 1,016,040]
‘ 2003 1,808,830 1,333,560 0 1,808,830 0 g 1,808,830 |
2002 1,755,600 1,203,670 0 1,755,600 0 0 1,755,600 :
: 2001 1,749,460 1,203,670 0 1,749,460 0 0 1,749,460 |
! 2000 1,647,950 1,202,070 0 1,647,950 0 0 1,647,950|
i 1999 1,645,080 1,202,070 0 1,645,080 0 a 1,645,080 [
i 1998 1,448,790 1,202,070 0 1,448,790 0 0 1,448,790|i
j 1997 1,453,860 1,202,070 0 1,453,860 0 0 1,453,860|
i 1996 1,452,590 1,203,780 0 1,452,590 0 0 1,452,590 J
: 1995 1,404,540 1,205,480 0 1,404,540 0 0 1,404,540]
! 1994 1,377,310 1,207,180 0 1,377,310 0 0 1,377,310] |
3 1993 1,343,830 1,208,890 0 1,343,830 0 0 1,343,830 |
;‘ 1992 1,289,000 1,210,590 0 1,289,000 0 0 1,289,000, |
1 i
| i
1

The Land value is the portion of the total parcel assessment atiributed to the land.

The Market Assessed value is the total parcel assessment (less any considerations for the cost of sale) based upon the assessment
standard. Most parcels are assessed based either upon the Highest and Best Use standard or the Present Use standard (£S. 193.011) . For
Agricuiturally Classifled parcels (or parts thereof), only agricultural uses are considered in the assessment (ES. 193.461 (6) (3)). The ;
difference between the Highest and Best Use/Present Use and the Agricuitural Use is often referred to as the Agriculfural Exemption.
(i.e. Market Assessed = Just - Agricultural Exemption)

The Capped Assessed value is the Market Assessment after any Save Our Homes or 10% Assessment Limitation cap is applied. This
assessment cap is applied to all properties and limits year-to-year assessment increases to either the Consumer Price Index or 3%, whichever
is lower for Homestead properties OR 10% for non-Homestead properties.

The Exemptions value is the total amount of all exemptions on the parcel.

The Taxable value is the Capped Assessment after exemptions (Homestead, efc.) are applied to it. This is the value that mast taxing
: authorities use to calculate a parcel's taxes. i
| (i.e. Taxable = Capped Assessed - Exemptions)

l Property Details (Current Working Values) ‘
! Generated on 7/9/2024 7:41 AM }
1

Land

Land Tracts

Use Code Use Code Description Number of Units Unit of Measure

: 1600 Shopping Center, Community 108987.00 Square Feet ‘
| Land Features :
! Description Year Added Units :
; BLACK TOP - IMPROVED 1976 56,770
J FENCE - CHAIN LINK - 6 FOOT ‘ 2016 420 i
i Buildings |
! Building 1 of 1 ':
fl Building Characteristics 1‘
} Improvement Type Model Type Stories Living Units '
é 38 - Shopping Center - Neighborhoad 4 - COMMERCIAL 2.0 0 i
| Bedrooms Fixtures Year Built Effective Year Built
| 0 0.0 1976 1985 ;’
: Building Subareas 3
| Dascription Heated / Under Air Area (Sq Ft) !
| BAS - BASE v 11,363 |
: FOP - FINISHED OPEN PORCH N 3,038 ‘
3} FOP - FINISHED OPEN PORCH N 2,330

N 282 |

FST - FINISHED UTILITY |
Page 120 of328




FST - FINISHED UTILITY

FUS - FINISHED UPPER STORY
RSA - RESTAURANT - AVERAGE
{ STP - STOOP

UQP - UNFINISHED OPEN PORCH
Building Features

Description

ELEVATOR - PASSENGER

Building Front Photo

=

- F’ul;;to Date: Januéry of 2024

Z2 Z <X < Z

Year Added

1976

Building Footprint

282
16,875
5,200
1,244
395

Units

: iz '
| i
“# Property Details (2023 Tax Roll) X7 J

; Generated on 7/9/2024 7:41 AM 1
! Land i
i Land Tracts !
i Use Code Use Code Description Number of Units Unit of Measure i
; 1600 Shopping Center, Community 108987.00 Square Feet :
Land Features |

! Description Year Added Units i
| BLACK TOP - IMPROVED 1976 56,770 |
2016 420 |

| FENCE - CHAIN LINK - 6 FOOT
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Improvement Type

38 - Shopping Center - Neighborhood

Bedrooms

0

BAS - BASE

FOP - FINISHED OPEN PORCH
FOP - FINISHED OPEN PORCH
FST - FINISHED UTILITY

FST - FINISHED UTILITY

FUS - FINISHED UPPER STORY
RSA - RESTAURANT - AVERAGE
STP - STOOP

UOP - UNFINISHED OPEN PORCH

ELEVATOR - PASSENGER

Description

Description

Buildings
Building 1 of 1
Building Characteristics
Model Type
4 - COMMERCIAL
Fixtures
0.0

Building Subareas

Building Features

Z Z2 <X X Z2 zZ2z Z2 Z2 <

Stories
2.0
Year Built
1976

Heated / Under Air

Year Added
1976

Living Units

0

Effective Year Built 1

1985

Area (Sq Ft) {

Units

11,363

3,038

2,330
282
282
16,875
5,200
1,244 i
385 !
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- Pi-\oto Date:January“of202“4m -

Building Footprint

9

Taxing Authorities

Generated on 7/9/2024 7:41 AM
TOWN OF FM BCH / FM BCH DOWNTOWN REDEV / 277

Name / Code

LEE CO GENERAL REVENUE / 044

| FORT MYERS BEACH FIRE CONTROL DIST / 032

|

FORT MYERS BEACH MOSQUITO CONTROL /035

FORT MYERS BEACH PUBLIC LIBRARY DIST / 033

LEE CO HYACINTH CONTROL DIST / 051

Category

County

Independent District

Independent District

Independent District

Independent District

Mailing Address

iLEE COUNTY OFFICE OF MGMT & BUDGET
[P0 BOX 398

[FORT MYERS FL 33982-8398

FORT MYERS BEACH FIRE CONTROL DIST

QBB VOORHIS ST
[FORT MYERS BEACH FL 33931

IFORT MYERS BEACH MOSQUITO CONTROL
PO BOX 2837

FORT MYERS BEACH FL 33932-2837

'FORT MYERS BEACH PUBLIC LIBRARY DIST
'2755 ESTERO BLVD
{FORT MYERS BEACH FL 33931

ILEE CO HYACINTH CONTROL DIST
F5191 HOMESTEAD RD
ILEHIGH ACRES FL 335871
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WEST COAST INLAND NAVIGATION DIST / 098

TOWN OF FORT MYERS BEACH FLORIDA / 118

PUBLIC SCHOOL - BY LOCAL BOARD /012

PUBLIC SCHOOL - BY STATE LAW /013

SFWMD-DISTRICT-WIDE / 110

SFWMD-EVERGLADES CONSTRUCTION PROJECT / 084

SFWMD-OKEECHOBEE BASIN /308

Independent District

Municipal

Public Schools

Public Schools

Water District

Water District

Water District

WEST COAST INLAND NAVIGATION DIST
1200 MIAMI AVE E
VENICE FL 34285-2408

[TOWN OF FORT MYERS BEACH
;2523 ESTERO BLVD
[FORT MYERS BEACH FL 33931

[LEE COUNTY SCHOOL BOARD
BUDGET DEPARTMENT

2855 COLONIAL BLVD
'FORT MYERS FL 33966

[LEE COUNTY SCHOOL BOARD
IBUDGET DEPARTMENT

!2355 COLONIAL BLVD
'FORT MYERS FL 33966

SFWMD
3381 GUN CLUB RD
WEST PALM BEACH FL 33486

SFWMD
53391 GUN CLUB RD
WEST PALM BEACH FL 33406

[SFWMD
(3381 GUN CLUB RD
WEST PALM BEACH FL 33486

Sale Price Date
3,990,000.00 03/01/2017
0.00 11/01/1986
1,529,000.00 11/01/1980

Sales / Transactions @
Generated on 7/9/2024 7:41 AM

Clerk
File Number

2017000045126
1885/2396
1468/1697

View Recorded Plat at LeeClerk.org

Typs N .:2?2323
01 |
01 |
06 |

Use the above link to do a search on the Lee County Clerk of Courts website, using 3 and 84 for the book and page numbers and Plats Book

for the book type.

Help safeguard your home against property fraud. Sign up for the Lee Clerk’s free Property Fraud Alert.

Building / Construction Permit Data

Permit Number

Generated on 7/9/2024 7:41 AM

Permit Type

Building Window / Door Replacement

Site Development - Driveway / Sidewalks

241099 Electric
240525 Plumbing
234288 Building Remodel / Repair
232764
221098 Roof / Sheds
211840 Electric
| 210752
| SGN18-0013 Building Miscellaneous
i MEC18-0239 AC New / Change out

Date
04/26/2024
02/28/2024
10/11/2023
04/24/2023
07/26/2022
11/16/2021
05/25/2021
07/11/2018
06/06/2018
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ELE18-0169
PLB18-0110
COM18-0129
ROF18-0061
ELE17-0374
PLB17-0239
COM17-0033
FNC16-0033
MEC15-0034
SGN14-0017
MEC14-0171
MEC14-0172

| MEC14-0128
| MEC13-0376

PRK12-0011

MEC12-0245
ELE11-0170

SGN 12-0036
SGN12-0030
ROF11-0070
ROF11-0038
COM10-0239
MEC10-0077
FIR10-0008

COM09-0190
ELE10-0006

MEC09-0122
COM03-0030
ENC09-0009
COMD9-0014

| COMO08-0008
| DEM2005-00514

FNC2004-01068

COMZ2001-01644

COM2001-00118
ENCZ2000-00097

COM2000-00342

ENC199910262
COM199506312
COM199506061
199409089
COM199301891
115019
199009701
COM199009480
199002859
811497

Electric

Plumbing

Building Remodel / Repair
Roof

Electric

Plumbing

Roof

Fence

AC New / Change out
Building Miscellaneous
AC New / Change out

AC New / Change out

AC New / Change out

AC New / Change out
Building Miscellaneous
AC New / Change out
Electric

Building Miscellaneous
Building Miscellaneous
Roof

Raoof

Building Remadel / Repair
AC New / Change out
Fire

Building Remodel / Repair
Electric

AC New / Change out
Building Remadel / Repair
Fence

Building Remodel / Repair
Commercial

Demalition

Fence

Commercial

Building Remodel / Repair
Fence

Commercial

Fence

Building Addition
Commercial

Commercial

Building Miscellaneous
Commercial

Commercial

Building Miscellaneous
Commercial

Commercial

Commercial

Commercial

Commercial

Residential

06/05/2018
06/05/2018
05/22/2018
02/22/2018
11/17/2017
10/24/2017
07/31/2017
05/13/2016
02/12/2015
01/12/2015
06/17/2014
06/17/2014
05/27/2014
12/23/2013
12/21/2012
12/04/2012
10/10/2012
08/10/2012
07/24/2012
09/20/2011
06/01/2011
12/20/2010
05/19/2010
03/26/2010
02/09/2010
01/12/2010
10/12/2009
05/20/2008
04/23/2009
02/24/2009
08/26/2008
11/04/2005
06/30/2004
11/21/2001
03/15/2001
04/12/2000
03/08/2000
08/30/1989
06/18/1996
06/29/1995
08/27/1994
03/01/1883
09/21/1992
09/24/1990
09/17/1980
03/07/1980
10/12/1988
12/16/1987
11/19/1986
10/18/1986
03/20/1981

H
¢
i
I
i
|
H
|
i
|

|
|
1
i
{
i
]
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' 73130 Demoalition 10/02/1980 i

| IMPORTANT: THIS MAY NOT BE A COMPREHENSIVE OR TIMELY LISTING OF PERMITS ISSUED FOR THIS PROPERTY.

i Note: The Lee County Property Appraiser's Office does not issue or maintain any permit information. The Building / Construction permit
data displayed here represents only those records this Office may find necessary to conduct Property Appraiser business. Use of this
information is with the understanding that in no way is this to be considered a comprehensive listing of permits for this or any other
parcel.

| The Date field represents the date the property appraiser received information regarding permit activity; it may or not represent the
! actual date of permit issuance or completion. |

Full, accurate, active and valid permit information for parcels can only be obtained from the appropriate permit issuing agency. :

Parcel Numbering History ©
Generated on 7/9/2024 7:41 AM

| Prior STRAP Prior Falio ID Renumber Reason Renumber Date

19-46-24-04-00002.0010 N/A Reserved for Renumber ONLY 01/12/1995

i

Solid Waste (Garbage) Roll Data
Generated on 7/9/2024 7:41 AM

1 Solid Waste District Roll Type Category Unit / Area Tax Amount

| 001 - Service Area 1 C - Commercial Category ¢ 36054 1,039.10

: Collection Days .
! Garbage Recycling Horticulture

Thursday Thursday Thursday

Flood and Storm Information |
Generated on 7/9/2024 7:41 AM |

Flood Insurance Find my floed zone i
Evacuation Zone |

Community Panel Version Date

071C 0554 G 11/17/2022 A

Generated on 7/9/2024 7:41 AM




Lee County Tax Collector 2023 Paid Real Estate Tax Notice

Noelle Branning

Ad Valorem Taxes and Non-ad Valorem Assessments for Lee County, Florida

Account Number: Site Address / Legal Description: Exemptions/Values:

19-46-24-W4-00402.0010 1661 ESTERO BLVD Assessed Value 5,514,752
Alternate Key:

2100387332 HILLS T P SUBD PB 3 PG B4 PTLT 11 DESC

Mi“;ge Code: OR 1468 PG 1697 LESS N 275 FT

27

* See message below

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, Ml 48381

Paid 11/21/2023  DP-00-01758352 $65,058.64
Ad Valorem Taxes Levying Authority Telephone  Mill Rate Assessed Exemption Taxable Amount
LEE COUNTY GENERAL REVENUE 239-533-2221 3.7623 4,391,530 0 4,391,530 16.522.25
PUBLIC SCHOOL - BY LOCAL BOARD 239-337-8215 2.2480 5514,752 0 5.514.752 12,397.16
PUBLIC SCHOOL - BY STATE LAW 239-337-8215 3.1820 5.514,752 0 5.514,752 17.547.94
TOWN QF FORT MYERS BEACH 239-765-0202 0.9900 4,391,530 0 4,391,530 4,347.61
SFL WATER MGMT-DISTRICT LEVY 561-686-8800 0.0948 4,391,530 0 4,391,530 416.32
SFL WATER MGMT-EVERGLADE CONST 561-686-8800 0.0327 4,391,530 0 4,391,530 143.60
SFL WATER MGMT-OKEECHOBEE LEVY 561-686-8800 0.1026 4,391,530 0 4,391,530 450.57
FORT MYERS BEACH FIRE CONTROL DISTRICT 239-590-4200 2.9851 4,391,530 0 4,391,530 13,109.16
FORT MYERS BEACH MOSQUITO 239-463-6350 0.1123 4,391,530 0 4,391,530 493.17
FORT MYERS BEACH LIBRARY 239-463-2691 0.2355 4,391,530 0 4,381,530 1,034.21
LEE COUNTY HYACINTH CONTROL 239-694-2174 0.0217 4,381,530 0 4,381,530 95.30
WEST COAST INLAND NAVIGATION DISTRICT 941-485-8402 0.0354 4,391,530 0 4.391.530 173.03
Non-Ad Valorem Assessments Levying Authority Telephone Rate Amount
LEE COUNTY SOLID WASTE ASSESSMENT 239-533-8000 1.039.10
2023 Combined Total Ad Valorem and Non-Ad Valorem: $67,769.42
S Account: 18-46-24-W4-00402.0010
2023 Paid Real Estate Tax Notice Site Address: 1661 ESTERO BLVD,
FORT MYERS BEACH,
( PAY ONLY ONE AMOUNT 3331
ah Alternate Key: 2100387332
= 4
If Received By: Amount Due:
g y *|If the address below is not correct, visit LeePA.org
= Nov 30. 2023 $0.00 to update your address.
g KEY ESTERO SHOPS LLC
= 3220 PINE CONE CT
§ MILFORD, Ml 48381
=
e
a2
2 Phone/Email Conlact: Make check payable lo:
- LEE COUNTY TAX COLLECTOR
For payment options and instructions, refer to the back of this notice. PO BOX 1609
FORT MYERS FL 33902-1609
Paid 11/21/2023  DP-00-01758352 $65,058.64
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T oetor

-

Lee County Tax Collector
The Tax Callector prints, mails, and collects
payments based on the tax rolls certified by
the Property Appraiser and Levying
Autharities.

Contact the Tax Collector to:

* Pay your current or delinguent
property taxes

= Learn about Partial Payment,
Installment Payment, and Homestead
Tax Deferral plans

Governmental Dffice Responsibilities

Lee County Property Appraiser
The Property Appraiser values properties and
prepares and certifies the tax roll which includes
assessed values, exemptions, legal description,
assessed owner(s) name and mailing address.

Contact the Property Appraiser to:

» Ask guestions about the assessed
value or exemption of your property

=« Change your mailing address

» File or check on Homestead and
other exemptions

A list of Levying Authorities and phone numbers

IMPORTANT INSTRUCTIONS AND INFORMATION - PLEASE READ

Ad Valorem Taxes cover the period January 1 through December 31 of the tax year indicated on the front of this notice. Tax notices are
mailed on or about Novemnber 1 and become delinquent April 1. Failure to receive a tax notice does not extend discounts or excuse
taxpayers' responsibilities to pay taxes and applicable penalties for late payments. Instaliment tax notices are mailed In June,
September, December and March. Installment payment discounts are: June (6%), September (4.5%) and December (3%).

Lee County Levying Authorities
Lee County Levying Authorities establish
millage rates and assessments based on
revenue needed for operating expenses.

Call your Levying Authority with direct
questions regarding services provided
or rates charged.

may appear on the front of this notice or
can be found on your property tax bill.

» Printyour tax bills and receipts
Phone: 239-533-6000 » Website: LeeTC.com

Phone: 239-533-6100 * Website: LeePA.org

Visit LeeTC.com/property-taxes
forinstructions on viewing your bill.

. if paidin NOVEMBER

P

The amounts indicated on the
front of this notice represent
the total taxes and assessments
due (if applicable) less discounts
allowed for early payment. -
When the discount period ends '
on a weekend or holiday, the
discount is extended to the next
business day. Taxes are due by
March 31 of each year.

. ifpaid in JANUARY
, ifpaid in FEBRUARY

Delinquent Taxes

Payment of delinquent taxes must be made in certified U.S.
funds drawn on a U.S. bank. The amount due is determined by
the date payment Is received. Fallure to pay delinquent taxes
could result in the loss of your property. On April 1 the following
charges are imposed by Florida Law:

Real Estate: 3% minimum interest and advertising costs.

Atax certificate sale Is held on ar before June 1 resulting in
additional charges.

Tangible Personal Property: 18% interest annually, cost of
advertising, and fees. Tax warrants will be issued on all unpald
personal property taxes on or about June 1.

o

. ifpaid in DECEMBER

Property Sold: forward this notice to the new owner(s).

Note: A convenience fee is charged
when using a credit or debit card
and is subject to service provider
rates which may vary. No portion of
this fee s retained by the Tax
Collector's office.

Note: If using your bank’s online
bill pay, make sure you allow for
processing time so payment arrives
by the received date listed on the
front of this notice.

Visit LeeTC.com
Other ways to pay:
~\ Mail: Check or maney order. ® Phone: 239,533 6000.

In Person: Cash, check, money order, debit card (PIN required),
and all major credit cards.

Confirm Payment

Confirm receipt of your payment anline at our official website LeeTC.com,
Your taxes are not considered paid until your payment clears our bank
and is applied to your tax account.

—

n

G

Edison is our automated chatbot that can answer
many of your questions relating to property taxes
and much more, Available 24/7, you can find Edison
at Lhe bottom of our website, LeeTC.com.

NOTICE: Pursuant to Florida Statute 590.125(5), be advised that the Florida Forest Service may be performing prescribed burning andfor other treatments
in a project area that includes your property in Lee County, Florida. These efforts are to reduce fuel loads and threat of wildfires. These projects are
planned to occur from the date of this notice until the same date the following year. This service is provided at no cost to the affected landowner(s). Contact
the Florida Farest Service if you have questions regarding this service at; 10941 Palm Beach Blvd., Fort Myers, FL 33905, or 239.690.8001.

Our Mission: Deliver 5-Star service quickly and efficiently through an organizational culture that values customers, team, and community.
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3/21/24, 1:56 PM Iworq.ne!fmorq!O_PageslpopupEdilLeHerPrint.php‘?sid=ZZSTBSY1N47CYJ9CIGVBOK)(MN07400&id=5034095&k=7878&lener|inkl...

- Town of Fort Myers Beach

43 7 CODE COMPLIANCE
-t Vﬂrd’r ol 2731 Oak Street Fort Myers Beach, FL 33931
o Phone: (239) 765-0202  Fax: (239) 765-0909

o1 MYLRS EEACH @ ESTERD 1TLAND

March 21, 2024

CASE NUMBER: |20240249
CERTIFIED MAIL: |9589071052700183636772

Key Estero Shops LLC
1661 Estero Blvd
Fort Myers Beach, FL 33931

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF VIOLATION

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on 03/18/2024 by
Town of Fort Myers Beach Code Enforcement Officer D. Batt indicates that the property Is in violation of

the following Town Code(s):

34-3203: For the operation of a shared parking lot to the public for a fee per
vehicle space without first obtaining the required Use Permit.

Sec. 34-3203. - lilegal buildings, uses and lots. "If a building, use, or lot was not lawful when created and cannot
be lawfully modified to comply with this code, It shall not be considered nonconforming but shall be deemed an
illegal building, use, or lot and thus not afforded the protection provided by this article to nonconforming

buildings, uses or lots.

(1) lllegal buildings or uses must be lawfully modified to comply with this code or must be removed in
accordance with § 34-1(c) of this chapter.

(2) lllegal lots must be lawfully combined with adjoining land so as to conform with this code, or must remain
vacant but still be maintained in accordance with the property malntenance code in division 1, article I, ch. 6 of

this code and other town regulations.

The Violation(s) can be brought into compliance by 04/27/2024. Please contact Permitting Dept. and
acquire the required Use permit. #(239)220-6955 You are hereby directed to bring these violations into

compliance within 30 days of receipt of this notice.

ONCE THIS VIOLATION(S) IS IN COMPLIANCE, IT IS YOUR OBLIGATION TO NOTIFY CODE
ENFORECMENT SO THAT THE PROPERTY CAN BE INSPECTED TO VERIFY THAT THE
VIOLATION(S) HAS BEEN CORRECTED ON OR BEFORE THE ABOVE-SPECIFIED COMPLIANCE

DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is brought into
compliance and reoccur(s), the case may be scheduled for hearing before the Town of Fort Myers Beach
Special Magistrate. The Code Enforcement Division may, in their discretion, schedule the case fora
hearing and seek a finding of a violation by the Special Magistrate even if you have corrected the

violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the hearing if, one
is scheduled. Please be aware that under Florida Statutes, Chapter 162 and Town of Fort Myers Beach
Land Development Code, Section 2-427(b), a fine of up to $250.00 per day for the first violation or
$500.00 per day for a repeat violation may be imposed for each day the violation continues to exist past
the date set for compliance by the Special Magistrate. If the Special Magistrate finds that a violation is
irreparable or irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special

Bblmm fhsmnmas bLomam =l [ T N Dmmaclnnnin Al mlhm i Dl m bk e A AT TP ETOOVARMATAV INAM DAV VIIRINTINNGII_CNAINANE L L_TOTO O laliadi-LId_N404 amn
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3/21/24, 1:56 PM Ivorq.neViworg/0_Pages/popupEdilLelterPrint.php?sld=2Z57BSY 1N47CY JBQGVBOKXMNO740041d=50340958k=787B&leHerlinki...

Magistrate may also assess the costs of prosecution of the case agains! you and you may be required to
pay those fees, even if the violation has been corrected prior to the hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-0202 or
code@fmbgov.com if you have any questions concerning this Natice of Violation.

Respectiully,

D. Bar

Code Enforcement! Officer
Town of Fort Myers Beach

httne Thinnw hunrn nathonrni Panac/naniinEdAil atlarDrint nhn?cld=77E7RACVANATOV IONCAVRAKYMANTANNRIA=ENAANOERL=TATAR laHArdlnkiA=71R4 22
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INSTR # 2017000045126, Doc Type D, Pages 2, Recorded 03/02/2017 at 02:23 PM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $27930.00 Rec.
Fee $18.50 Deputy Clerk ERECORD

After Recording Return To:
Mandy Schutt FRP

Schutt Law Firm, P.A.
12601 New brittany Blvd,
Fort Myers, FL 33907

This Instrument Prepared by:
Mandy Schutt FRP
Schutt Law Firm, P.A.
12601 New Brittany Blvd.
Fort Myers, FL 33907
as a necessary incident to the fulfillment of conditions
contained in a tille insurance commitment issued by it.
Property Appraisers Parcel I.D. (Folio) Number(s):
19-46-24-W4-00402.0010
File No.: 1610020

WARRANTY DEED

This Warranty Deed, made the 1st day of March, 2017, by Beate Rotermund, Inc., a Florida
Corporation, hereinafter called the grantor, whose post office address is: 3333 Renaissance Blvd., Suite
213, Bonita Springs, FL 34134, to Key Estero Shops, LLC, a Michigan Limited Liability Company,
whose post office address is: 3220 Pine Cone Court, Milford, Ml 48381, hereinafter called the grantee,
WITNESSETH: That said grantor, for and in consideration of the sum of $3,580,000.00 Dollars and other
valuable considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens,
remises, releases, conveys and confirms unto the grantee, all that certain land situate in Lee County,
Florida, to wit:

A tract or parcel of land lying in Lot 11, T.P. HILL'S SUBDIVISION, as recorded in Plat Book 3 at page 84,
of the Public Records of Lee County, Florida, described as follows:

BEGIN at a concrete monument marking the Southeast corner of said Lot 11; thence run N 68° 52'
30" W. along the Northerly R/W of Estero Boulevard, a distance of 274.39' to the Easterly R/W of
Carolina Ave, thence run N 1° 00' E. along said Easterly R/W, a distance of 652.21'; thence run S 89°
16' E., a distance of 254.16' to the Easterly line of said Lot 11, thence run S 0° 44' W., a distance of

747.81' to the Point of Beginning.

LESS AND EXCEPT the North 275 feet as described in Official Record Book 1781 at Page 3018,

The property is not the homestead of the Grantor(s).

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee
simple; that the grantor has good right and lawful autharity to sell and convey said land; that the grantor
hereby fully warrants the title to said land and will defend the same against the lawful claims of all
persons whomsoever, and that said land is free of all encumbrances, except taxes accruing subsequent

to 2016, reservations, restrictions and easements of record, if any.
(The terms “grantor” and “grantee” herein shall be construed to include all genders and singular or plural as the context indicates.)
IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal the day and year first above

written.
SIGNED IN THE PRESENCE OF THE FOLLOWING WITNESSES
TWO SEPARATE DISINTERESTED WITNESSES REQUIRED
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INSTR # 2017000045126 Page Number: 2 of 2

Bw . A‘/i l /Q
Witness Signature: - = A¥
= L — — %

Printed Name e 2 f Ulrich Rotermuﬁa

%L@Lu,{ President
Witness Signature: 1 Ly

Printed Name: (OW H Lm

State of Florida
County of Lee

The foregoing instrument was acknowledged before me this 1st day of March, 2017 by Ulrich Rotermund

as President of Beate Rotermund, I'B a F‘j(_j{ Corporation on behalf of said entity. He is
personally known to me or has produced i as identification.
My Conypissi ires: 4
. “\\\\HHHHHH
| /;i LT ( SROEL, .‘%&;,,;f’ry,
Nosay ﬁ:ﬂ:{g{j\aﬁure TN S B ApsSIon g S0
Printed Name: = .
Serial Number  JNC 0l - GCrneEs = 7 = b
= * = - R
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EXHIBIT E



719124, 12:47 PM Fort Myers Beach, FL Code of Ordinances

Sec. 34-3203. - Illegal buildings, uses and lots.

If a building, use, or lot was not lawful when created and cannot be lawfully modified to comply with this
code, it shall not be considered nonconforming but shall be deemed an illegal building, use, or lot and thus

not afforded the protection provided by this article to nonconforming buildings, uses or lots.

(1) lllegal buildings or uses must be lawfully modified to comply with this code or must be

removed in accordance with § 34-1(c) of this chapter.

(2) lllegal lots must be lawfully combined with adjoining land so as to conform with this code, or
must remain vacant but still be maintained in accordance with the property maintenance

code in division 1, article I, ch. 6 of this code and other town regulations.
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7/9/24, 12:47 PM Fort Myers Beach, FL Code of Ordinances

Sec. 2-429. - Notices.

(a) All notices required by this article will be provided to the alleged violator by: (i) certified mail,
return receipt requested, subject to the provisions of subsection (b) below; or (ii) by hand delivery
by the sheriff or other law enforcement officer, code enforcement officer, or other person
designated by the director; or (iii) by leaving the notice at the violator's usual place of residence
with any person residing therein who is above 15 years of age and informing such person of the
contents of the notice; or (iv) in the case of commercial premises, leaving the notice with the

manager or other person in charge.

(b) If notice is sent via certified mail, return receipt requested, to the owner of the property in
question at the address listed in the Lee County Tax Collector's Office for tax notices, and at any
other address provided to the town by such owner, and is returned as unclaimed or refused,
notice may be provided by posting as described in subsections (c)(1) and (2) below, and by first
class mail directed to the addresses furnished to the town, with a properly executed proof of

mailing or affidavit confirming the first class mailing.

(c) In addition to provision of notice as set forth in subsection (a), notice may also be served by

publication or posting, as follows:

(1) Such notice will be published once during each week for four consecutive weeks (four
publications being sufficient) in a Lee County newspaper of general circulation. The
newspaper must meet the requirements prescribed under F.S. ch. 50 for legal and official
advertisements. Proof of publication must be made in accordance with F.S. §8 50.041 and
50.051.

(2) Inlieu of publication as described in subsection (c)(1) above, such notice may be posted for at
least ten days prior to the hearing or prior to the expiration of any deadline contained in the
notice, in at least two locations, one of which must be the property upon which the violation is
alleged to exist and the other must be at Town Hall for the Town of Fort Myers Beach. Proof of
posting must be by affidavit of the person posting the notice. The affidavit must include a

copy of the notice posted and the date and places of its posting.

(3) Notice by publication or posting may run concurrently with, or may follow, an attempt or
attempts to provide notice by hand delivery or by mail as required under subsection (a)

above.
(d) Evidence that an attempt has been made to hand deliver or mail notice as provided in
subsections (a) and (b), together with proof of publication or posting as provided in subsection (c),
will be sufficient to show the notice requirements of this article have been met, without regard to

whether or not the alleged violator actually received such notice.
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7/8/24, 1:55 PM iworg.net/iworg/0_Pages/popupEditLetterPrint.php?sid=NHEN6M85V2VTMQWCC8TYN3QNHJ400&id=50340958&k=9506&letterlinki. ..

Town of Fort Myers Beach

- ) NOTICE OF CODE ENFORCEMENT HEARING
’ ri V ) [ 2731 Oak Street Fort Myers Beach, FL 33931

-

eac Phone: (239) 765-0202  Fax: (239) 765-0909

FORT MYERS BEACH © ESTERD ISLAND

07/09/2024
Case Number: 20240249
Certified Mail: 70222410000084691901
TOWN OF FORT MYERS BEACH, .
§s Regular Mail:
Petitioner,
VS.

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, MI 48381,
Respondent.

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION, previously provided to you (a copy of which
is enclosed herewith), exists on the above-described property. A hearing before the Town's Code
Enforcement Special Magistrate concerning the violation(s) has, therefore, been scheduled for at
08/06/2024 at 1:30 P.M. in the Council Chambers at Town Hall, located at 2731 Oak St., Fort Myers
Beach, Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://www.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take other any other action(s) that may affect your rights. If you believe
you have come into compliance, it is your respansibility to contact the Code Enforcement Division so that
an inspection can be performed to determine compliance.

D. Bar

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF APERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY

MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A
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. Town of Fort Myers Beach
, ' NOTICE OF CODE ENFORCEMENT HEARING
= S 2731 Oak Street Fort Myers Beach, FL 33931
o QY Phone: (239) 765-0202  Fax: (239) 765-0909
07/09/2024
Case Number: 20240249
Certified Mail: 70222410000084691918
TOWN OF FORT MYERS BEACH, 5
[P Regular Mail:
Petitioner,
VS.

Lora Naccarato Registered Agent for
KEY ESTERO SHOPS LLC

3220 Pine Cone Ct

Milford, MI 48381,

Respondent.

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION, previously provided to you (a copy of which
is enclosed herewith), exists on the above-described property. A hearing before the Town's Code
Enforcement Special Magistrate concerning the violation(s) has, therefore, been scheduled for at
08/06/2024 at 1:30 P.M. in the Council Chambers at Town Hall, located at 2731 Oak St., Fort Myers
Beach, Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://mww.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take other any other action(s) that may affect your rights. If you believe
you have come into compliance, it is your responsibility to contact the Code Enforcement Division so that
an inspection can be performed to determine compliance.

D. Bary

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF APERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
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MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A
VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE BY A COURT REPORTER UPON WHICH THE APPEAL IS
TO BE BASED.
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Town of Fort Myers Beach

T4
;f""? _ NOTICE OF CODE ENFORCEMENT HEARING
“ '}Sﬁ'y‘g - 2731 Oak Street Fort Myers Beach, FL 33931
o Mo Phone: (239) 765-0202  Fax: (239) 765-0909
07/09/2024
Case Number: 20240249
Certified Mail: 70222410000084691925
TOWN OF FORT MYERS BEACH, - )
Petitioner, il
VSs.

Key Estero Shops Registered Agent for
KEY ESTERO SHOPS LLC

1661 Estero Blvd

Fort Myers Beach, FL 33931,

Respondent.

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION, previously provided to you (a copy of which
is enclosed herewith), exists on the above-described property. A hearing before the Town's Code
Enforcement Special Magistrate concerning the violation(s) has, therefore, been scheduled for at
08/06/2024 at 1:30 P.M. in the Council Chambers at Town Hall, located at 2731 Oak St., Fort Myers
Beach, Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://www.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take other any other action(s) that may affect your rights. If you believe
you have come into compliance, it is your responsibility to contact the Code Enforcement Division so that
an inspection can be performed to determine compliance.

D. Barz

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
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MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A
VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE BY A COURT REPORTER UPON WHICH THE APPEAL IS

TO BE BASED.

https:.’J"M.'\rw.iwcrq.netJ‘iworq.fU_F’agee‘,.f;}()pupEditLetterPrint.php?sid=NHt’:iNBM85\/2VT!‘\./1C.)WCC8T‘:’N3QNH.}400&icl=50:’:4095&k=85148deﬂerIifgglg(&’-*-@13534_4 Of%%S




EXHIBIT G



Town of Fort Myers Beach

CODE COMPLIANCE
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: (239) 765-0202  Fax: (239)765-0909

~Letapisfied 1095

1/31/2019
CASE NUMBER: CE19-0026

KEY ESTERO SHOPS LLC CERTIFIED MAIL: | 7018 2290 0001 4413 8365
3220 PINE CONE CT
MILFORD, MI 48381
SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF VIOLATION

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on
1/31/2019 by Town of Fort Myers Beach Code Enforcement Officer JOE KONTOMANOLIS
indicates that the following items are a violation:

Operating Parking Lot w/out a USE Permit
These items are a violation of the following Town Codes:

LDC Sec. 34-3203. - lllegal buildings, uses and lots.

If a building, use, or lot was not lawful when created and cannot be lawfully
modified to comply with this code, it shall not be considered nonconforming but
shall be deemed an illegal building, use, or lot and thus not afforded the
protection provided by this article to nonconforming buildings, uses or lots.

(1) lllegal buildings or uses must be lawfully modified to comply with this code or
must be removed in accordance with § 34-1(c) of this chapter.

(2) lllegal lots must be lawfully combined with adjoining land so as to conform
with this code, or must remain vacant but still be maintained in accordance with
the property maintenance code in division 1, article I, ch. 6 of this code and other
town regulations.

You are hereby directed to abate or remedy these violations within 30 days of
receipt of this notice.

The violation(s) can be abated or corrected by:
Obtain a permit and pass all subsequent inspections

Page 1 of 2
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Town of Fort Myers Beach

CODE COMPLIANCE
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: (239) 765-0202 Fax: (239)765-0909

ONCE YOU HAVE ABATED OR CORRECTED THE VIOLATIONS, IT IS YOUR OBLIGATION TO
NOTIFY CODE ENFORCEMENT SO THAT THE PROPERTY CAN BE INSPECTED BY A CODE
OFFICER TO VERIFY THAT THE VIOLATION(S) HAVE BEEN ABATED OR CORRECTED ON OR
BEFORE THE ABOVE-SPECIFIED COMPLIANCE DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is
(are) abated and reoccur(s), the case may be scheduled for hearing before the Town of
Fort Myers Beach Special Magistrate. The Code Enforcement Division may, in their
discretion, schedule the case for a hearing and seek a finding of a violation by the Special
Magistrate even if you have corrected the violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the
hearing if one is scheduled. Please be aware that under Florida Statutes, Chapter 162 and
Town of Fort Myers Beach Land Development Code, Section 2-427(b), a fine of up to
$250.00 per day for the first violation or $500.00 per day for a repeat violation may be
imposed for each day the violation continues to exist past the date set for compliance by
the Special Magistrate. If the Special Magistrate finds that a violation is irreparable or
irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special
Magistrate may also assess the costs of prosecution of the case against you and you may
be required to pay those fees, even if the violation has been corrected prior to the
hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-
0202 or code@fmbgov.com if you have any questions concerning this Notice of Violation.
Respectfully,
JOE KONTOMANOLIS
Code Enforcement Officer

Town of Fort Myers Beach

Received By: Date:

Page 2 of 2
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Linda Doggett, Lee County Clerk of Circuit Court
INSTR. # 2020000215556, Doc Type LI, Pages 4, Recorded 9/11/2020 at 11:20 AM, Deputy Clerk LFAHRNER ERECORD
Rec Fees: $35.50

PARCEL #: 19-46-24-W4-00402.0010

This Document Prepared By and Return To:

Town of Fort Myers Beach Code Enforcement Department
2525 Estero Blvd.

Fort Myers Beach, FL 33931

CODE COMPLIANCE SPECIAL MAGISTRATE
FOR
THE TOWN OF FORT MYERS BEACH, FLORIDA

TOWN OF FORT MYERS BEACH, FLORIDA,

Petitioner,
Vs. CASE NO. CE19-0026
KEY ESTERO SHOPS, LLC,

Respondent.

CODE ENFORCEMENT ORDER IMPOSING LIEN

THIS CAUSE came on for public hearing on August 20, 2020, before the undersigned
Special Magistrate for the Town of Fort Myers Beach, with the Respondent, Key Estero Shops,
LLC appearing by and through its designated representative, Robert Burandt, Esq. Having
considered the sworn testimony, evidence and arguments presented, the Special Magistrate finds
and orders as follows:

A. FINDINGS OF FACT:

1l The Respondent, Key Estero Shops, LLC (“Respondent™), is the owner, lessee,
responsible entity or otherwise in charge of or responsible for the subject property
located at 1661 Estero Blvd., Fort Myers Beach, FL 33931 (“Property™), legally
described as:

A tract or parcel of land lying in Lot 11, T.P. HILL’S SUBDIVISION, as recorded in Plat
Book 3 at Page 84, of the Public Records of Lee County, Florida, described as follows:

Begin at a concrete monument marking the Southeast corner of said Lot 11; thence run N
68°52’30”W. along the Northerly R/W of Estero Boulevard, a distance of 274.39 to the
Easterly R/W of Carolina Ave.; thence run N 1°00’E along said Easterly R/W, a distance

Page 1 of 4

Page 148 of 328



INSTR. # 2020000215556 Page Number: 2 of 4

of 652.21°; thence run S 89°16’E., a distance of 254.16’ to the Easterly line of said Lot
11, thence run S 0°44°W., a distance of 747.81" to the Point of Beginning.

LESS AND EXCEPT the North 275 feet as described in Official Record Book 1781 at
Page 3018.

2 The Respondent was served with a Notice of Violation (“NOV™) alleging the
existence of a violation of the Town of Fort Myers Beach Code of Ordinances
(“*Town Code™) on the Property.

3. The NOV specified that Respondent was required to correct the violation by a time
certain, but Respondent failed to do so.

4. The Respondent was served with a Notice of Hearing as a result of non-compliance
with the NOV, and on January 30, 2020, a hearing took place at which competent
substantial evidence was entered into the record. Accordingly, the Town of Fort
Myers Beach Special Magistrate (“Special Magistrate™) entered an Order of
Enforcement finding the Respondent in violation of Section 34-3203 of the Town
Code.

5. The Respondent has not complied with the Order of Enforcement, not paid the
accrued fine in the amount of $34,400.00, which began to accrue on March 1, 2020
and continues to accrue in the amount of $200.00 per day, nor paid the
administrative fee/cost of prosecution in the amount of $75.00.

6. Due to noncompliance with the Order of Enforcement, a Notice of Hearing was
served on the Respondent stating a hearing to impose lien would take place on
August 20, 2020.

B. CONCLUSION OF LAW:

I3 Respondent, by reason of the foregoing facts, is in violation of Town Code and has
not complied with the Order of Enforcement.

C. ORDER/IMPOSITION OF LIEN:

I; The Special Magistrate certifies that a fine in the amount of $34,475.00, has accrued
as of the date of this hearing and continues to accrue in the amount of $200.00 per
day for every day that Respondent is in non-compliance with the Order of
Enforcement previously entered in this case.

Z This Order may be recorded in the public records of Lee County, Florida or in any
other county in the State of Florida where Respondent owns property and if so
recorded shall constitute a lien against the Property and any other real or personal
property that Respondent owns in Lee County or other county in the State of
Florida.
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3. The Respondent is ordered to contact the Town of Fort Myers Beach Code
Enforcement Department to re-inspect the property to verify compliance. A
COMPLIANCE RE-INSPECTION WILL NOT be conducted unless the
Respondent contacts the Town of Fort Myers Beach Code Enforcement
Department.

ORDERED this 20" day of August, 2020, and executey] this 2. -~ day of ST, 2020.

C AN

yrnabelle Roche, ¢ ‘%lal Magistrate

APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort
Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate review of
the record created before the Special Magistrate. An appeal shall be filed within thirty (30) days
of the execution of the Order to be appealed.

PAYMENT OF ADMINISTRATIVE COSTS AND FINES: Checks should be made payable to
“Town of Fort Myers Beach,” include the case number and mailed to:

Town of Fort Myers Beach
Attention: Code Enforcement
2525 Estero Boulevard

Fort Myers Beach, FL 33931

CERTIFICATE OF SERVICE
I, the undersigned, hereby certify that a true and correct copy of the Order was sent by U.S. Mail
onthe Q day of SeQYenwper, 2020 to:
Key Estero Shops, LLC Lora Naccarato, Registered Agent for:
3220 Pine Cone Ct. Key Estero Shops, LLC
Milford, MI 48381 3220 Pine Cone Ct.
Milford, MI 48381

Robert R. Burandt, Esq.

Burandt, Adamski, Feichthaler, & Sanchez, PLLC
1714 Cape Coral Parkway East

Cape Coral, Florida 33904

sl

Code Compliance Coordinator
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I certify this document to a be true and correct copy of the original on file in Town Hall, Fort
Myers Beach, Statjanda County of Lee.

BY: _
Dated lq lw 2_0
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Instrument Prepared by and Return to:
Fort Myers Beach Code Enforcement
2525 Estero Blvd.

Fort Myers Beach, Florida 33931

TOWN OF FORT MYERS BEACH, FLORIDA
CODE ENFORCEMENT

AFFIDAVIT OF COMPLIANCE

STATE OF FLORIDA )
COUNTY OF LEE)

BEFORE ME, the undersigned authority, personally appeared Bill Stout, Code
Enforcement Officer for the Town of Fort Myers Beach, FL, who after being duly sworn,
deposes and says:

1. On the 30" day of January, 2020, Key Estero Shops, LLC (“Property Owner’) was
found in violation of Section 34-3203 of the Town of Fort Myers Beach Land
Development Code- “llegal Buildings, Uses and Lots”, for operating an illegal parking
lot at the property located at 1661 Estero Blvd., Fort Myers Beach, FL (“Subject
Property”) by virtue of a Code Enforcement Order by the Special Magistrate in CE
Case No. CE19-0026.

2. The Order was recorded as Instrument No. 2020000042745 on the 18" day of
February 2020, in the public records of Lee County, Florida.

3. The Property Owner was given 30 days to come into compliance with the Special

Magistrate’s Order, which was to occur on or before the 29" day of February 2020.
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4. On the 2" day of March 2020, according to available records in possession of the
Town of Fort Myers Beach, an inspection was completed by a Code Enforcement
Officer, who found the Subject Property was still in violation of Town Code.

5. On the 20" day of August 2020, a Hearing to Impose Lien was held before the
Special Magistrate, who certified the fines, and ordered the fines to continue to
accrue at a rate of $200.00 per day until compliance was achieved.

6. The Order Imposing Lien was recorded as Instrument No. 2020000215556 on the
11% day of September 2020, in the public records of Lee County, Florida.

7. On September 28, 2022, the Town was under a State of Emergency due to Hurricane
lan, a Category V storm, which required evacuation and upon landfall severely
destroyed the residences and businesses as well as the Town’s infrastructure.
Access to the Town was closed for several weeks. There was an impossibility of a
continued violation to exist as of September 28, 2022. Therefore, the Subject
Property was found in compliance as of September 28, 2022.

8. In summary, the Subject Property was not in compliance for 942 days with a fine that
accrued at $200.00 per day for a total fine of $188,400.00, plus $75.00 in
administrative fees for a total amount of $188,475.00 due to the Town to satisfy the
lien.

9. Once the lien is paid and satisfied, the Enforcement Case No. CE19-0026 will be
closed and a copy of the Satisfaction/Release will be recorded in the Official Records
of Lee County, Florida.

10.1 have personal knowledge of all these facts based on my review of records in

possession of the Town of Fort Myers Beach, Florida.
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FURTHER AFFIANT SAYETH NOT.
Signed on this 2 3 day of FEBRIHE Y 2024,

Ll St

Print Name: /B l! Srovt
Code Enforcement Officer

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of &Pl physical
presence or o online notarlzatlon this S day of Fe by mar\«\ , 2024 by
L Stouw . as (ode Officer , awho is personally known to to me)or has

produced as |dent|flcat|0n
,'17/4/{0,(’,5/11/ \ 3'// ULy (. / L~

0 e BEpHids diiters
,&éjg Commission # HH 471682 M \ }/)
My Comm, Expires Apr 5, 2028 Vi SJH 1 a Utvia (h 4
(Name typed, pnnted or stamped)

“"onded through National Notary Assn,

My Commission expires: Hlm'\\ ¥ S 0AE
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Dan Allers, Mayor | Jim Atterhalt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council Member

Prepared by:

Thomas Yozzo

Code Compliance Manager
The Town of Fort Myers Beach
2731 Oak Street

Fort Myers Beach, FL 33931

SATISFACTION AND RELEASE OF CODE ENFORCEMENT LIEN
Property Owner: Key Estero Shops LLC
Strap/Parcel: #19-46-24-W4-00402.0010

Property Address: 1661 Estero Blvd, Fort Myers Beach, FL33531

KNOW ALL BY THESE PRESENTS that the Town of Fort Myers Beach, a Florida municipal government, having
an address of 2731 Oak St., Fort Myers Beach, Lee, Florida 33931, having heretofore filed a Claim of Lien for
Code Compliance Civil Vielation as authorized by Town Code, under Code Compliance Case.

That as of the date hereof, the Town of Fort Myers Beach does hereby release all the liens associated with Code
Compliance case CE19-0026; said Release of Lien related to the following described real property located in
Fort Myers Beach, Florida, under instrument #2020000215556 and recorded on 009/11/2020: Wit.

Property Description:
HILLS T P SUBD PB 3 PG 84 PT LT 11 DESC OR 1468 PG 1697 LESS N 275 FT

This Satisfaction and Release of Lien is being recorded in the Public Records of Lee County, Florida, to give
notice to all persons that the Property noted above has satisfied the requirements set forth in the Claim of Lien,
and the Town of Fort Myers Beach no longer claims a lien against the Property for this code compliance case.

o TR S & o fia)owsy
Thomas Yozzo, Code%ce Manager Date '
For the Town of Fort Mye ach, Florida

State of Florida

County of Lee

The foregoing instrument was acknowledged before me this Zf nday of M&rah . 2024, by
Yozzo, on.behalf o n of Fort Myers Beach, wha is personally known to me,
4 (Seal below)

Notary Public, State of Florida
TR W 288289
RES: Juiy 14,2006 |

FORT MYERS BEACH ESTEROQ ISLAND
| £.238-765-0809 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931
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TOWN OF FORT MYERS B
Petitioner

Vs

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, M| 48381
Respondent

St STERO BLVD
SITE ADDRESS 1661 E
D:‘\F\'L‘,EL ;TR:«F-" NO 194624W4004020010
NOTICE OF CODE ENI*’OR(‘EJ\']E}J‘M|.-ﬂ,‘m.“.

YOU ARE HEREBY NOTIFIED that.‘purs[L]Jantilo Chapter 182, Florida Statutes and Chapter 2.
Article \V of the Town of Fort Myers Beach Land _E\Ic'et_OD!nen[ Code, the yngersi ned Code Enforcement
Officer has documented that (an) U"CQ""E%‘?V‘EBEA_?_%SI& of one or mare codes of the Town of Forl
Myers Beach, as described in the NOTICE T + PrViously proyided to you (a copy of which
is enclosed herewith), exists on the above-described property, hearing before the Town’s Code
Enforcement Special Magistrate concerning the violation(s) has, therefore. been scheduled for at
08/06/2024 at 1:30 P.M. in the Council Chambers at Town Hall, opaqeq al 2731 Oak St.. Fort Myers

Beach, Florida.

A copy of the evidentiary case file and all materia_ls Pravided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://mww.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case. sven though you are not
present, and may assess fines or take otier any other action(s) that may affect yaur rights. If you belleve
you have come inta compliance, It is your responsibility to contact the Code Enforcement Division so that

an inspection can be performed to determine compliance.

D Barx

-nforcement Officer
'ers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHG 1
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTIT. L

CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN C1 ¢ |

ESTERO BLVD. FORT MYERS BEACH, £ - TELE UMBI 76
HOURS BEFORE THE HEARING DATE‘, 33931; TELEPHONE NUMBER (239)
_IF APERSON DECIDES TO APPEAL ANy DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TQ 4y

/MATTER CONSIDERED AT HEARING, ey PERSON Wi S A RECORD OF THE PROCEEDINGS, AND, FOR
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8/1/24, 2:02 PM USPS.com® - USPS Tracking® Results

ALERT: FLOODING AND SEVERE WEATHER IN THE SOUTHERN AND CENTRAL U.S. MAY IMPA...

USPS Tracking® FAGs >

Tracking Number: Remove X
70222410000084691925

Copy Add to Informed Delivery (https://informeddelivery.usps.com/) ;‘:{1

S

&

Latest Update

Your package will arrive later than expected, but is still on its way. It is currently in transit to the next
facility.

Get More Out of USPS Tracking:
USPS Tracking Plus®

Moving Through Network
@ In Transit to Next Facility, Arriving Late

July 31, 2024

® Arrived at USPS Regional Facility

FORT MYERS FL DISTRIBUTION CENTER
July 27, 2024, 12:55 pm

® Arrived at USPS Regional Facility

GAINESVILLE FL DISTRIBUTION CENTER
July 23, 2024, 9:57 pm

® Departed USPS Regional Facility

FORT MYERS FL DISTRIBUTION CENTER
July 11, 2024, 7:52 am

® Arrived at USPS Regional Facility

FORT MYERS FL DISTRIBUTION CENTER
July 10, 2024, 10:21 pm

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70222410000084691925 Page 159 of 328



8/1/24, 2:02 PM USPS.com® - USPS Tracking® Results
® yUsPSin possession of item

FORT MYERS BEACH, FL 33931
July 10, 2024, 1:06 pm

® Hide Tracking History

What Do USPS Tracking Statuses Mean? (https://fag.usps.com/s/article/Where-is-my-package)

Text & Email Updates fdd
USPS Tracking Plus® b
Product Information bl
See Less A\
Track Another Package

Enter tracking or barcode numbers

Need More Help?

Contact USPS Tracking support for further assistance.

FAQs

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70222410000084691925 Page 160 of 328



8/1/24, 2:.02 PM USPS.com® - USPS Tracking® Results

ALERT: FLOODING AND SEVERE WEATHER IN THE SOUTHERN AND CENTRAL U.S. MAY IMPA...

USPS Tracking’ b

Tracking Number: Remove. %
70222410000084691918

Copy Add to Informed Delivery (https://informeddelivery.usps.com/) g

g

-~

Latest Update

Your item was delivered to an individual at the address at 11:59 am on July 29, 2024 in MILFORD, MI
48381.

Get More Out of USPS Tracking:
USPS Tracking Plus®

® pelivered

Delivered, Left with Individual

MILFORD, MI 48381
July 29, 2024, 11:59 am

® Held at Post Office, At Customer Request

MILFORD, MI 48381
July 15, 2024, 8:35 am

® |n Transit to Next Facility
July 14, 2024

®  Arrived at USPS Regional Destination Facility

PONTIAC MI DISTRIBUTION CENTER
July 13, 2024, 4:07 pm

® peparted USPS Regional Facility

FORT MYERS FL DISTRIBUTION CENTER
July 11, 2024, 7:52 am

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=28&text28777=&tLabels=70222410000084691918%2C Page 161 of 328



8/1/24, 2:02 PM USPS.com® - USPS Tracking® Results

®  Arrived at USPS Regional Origin Facility

FORT MYERS FL DISTRIBUTION CENTER
July 10, 2024, 10:21 pm

® yUspPsin possession of item

FORT MYERS BEACH, FL 33931
July 10, 2024, 1:05 pm

®  Hide Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates Vv
USPS Tracking Plus® W
LW

Product Information

See Less /\

Track Another Package

Enter tracking or barcode numbers

Need More Help?

Contact USPS Tracking support for further assistance.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=70222410000084691918%2C Page 162 of 328



8/1/24, 2:.03 PM USPS.com® - USPS Tracking® Results

ALERT: FLOODING AND SEVERE WEATHER IN THE SOUTHERN AND CENTRAL U.S. MAY IMPA...

USPS Tracking® FAGS >
Tracking Number: Remove X
70222410000084691901

Copy Add to Informed Delivery (https://informeddelivery.usps.com/) g

Latest Update

Your item was delivered to an individual at the address at 11:59 am on July 29, 2024 in MILFORD, M|
48381.

Get More Out of USPS Tracking:
USPS Tracking Plus®

® Delivered
Delivered, Left with Individual

MILFORD, M| 48381
July 29, 2024, 11:59 am

® Held at Post Office, At Customer Request

MILFORD, MI 48381
July 15, 2024, 8:34 am

® |n Transit to Next Facility
July 14, 2024

® Arrived at USPS Regional Destination Facility

PONTIAC MI DISTRIBUTION CENTER
July 13, 2024, 4:07 pm

® Departed USPS Regional Facility

FORT MYERS FL DISTRIBUTION CENTER
July 11, 2024, 7:52 am

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=70222410000084691901%2C Page 163 of 328



8/1/24, 2:03 PM USPS.com® - USPS Tracking® Results

®  Arrived at USPS Regional Origin Facility

FORT MYERS FL DISTRIBUTION CENTER
July 10, 2024, 10:21 pm

USPS in possession of item

FORT MYERS BEACH, FL 33931
July 10, 2024, 1:04 pm

® Hide Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Text & Email Updates Vv
USPS Tracking Plus® bl
v

Product Information

See Less A\

Track Another Package

Enter tracking or barcode numbers

Need More Help?

Contact USPS Tracking support for further assistance.

FAQs

https://tools.usps.com/go/TrackConfirmAction ?tRef=fullpage&tLc=28&text28777=&tLabels=70222410000084691901%2C Page 164 of 328
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EXHIBIT H



Town of Fort Myers Beach

‘ CODE COMPLIANCE
' 2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: (239) 765-0202  Fax: (239)765-0909

1/31/2019

CASE NUMBER: CE19-0026
CERTIFIED MAIL: 7018 2290 0001 4413 8365

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, MI 48381

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF VIOLATION

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on
1/31/2019 by Town of Fort Myers Beach Code Enforcement Officer JOE KONTOMANOLIS
indicates that the following items are a violation:

Operating Parking Lot w/out a USE Permit
These items are a violation of the following Town Codes:

LDC Sec. 34-3203. - lllegal buildings, uses and lots.

If a building, use, or lot was not lawful when created and cannot be lawfully
modified to comply with this code, it shall not be considered nonconforming but
shall be deemed an illegal building, use, or lot and thus not afforded the
protection provided by this article to nonconforming buildings, uses or lots.

(1) lllegal buildings or uses must be lawfully modified to comply with this code or
must be removed in accordance with § 34-1(c) of this chapter.

(2) lllegal lots must be lawfully combined with adjoining land so as to conform
with this code, or must remain vacant but still be maintained in accordance with
the property maintenance code in division 1, article I, ch. 6 of this code and other
town regulations.

You are hereby directed to abate or remedy these violations within 30 days of
receipt of this notice.

The violation(s) can be abated or corrected by:
Obtain a permit and pass all subsequent inspections

Page 1 of 2
T:\Documents\VIOLATIONS\INSPECTIONS\Notice of Violation.doc
Page 167 of 328



Town of Fort Myers Beach

‘ CODE COMPLIANCE
/ 2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: (239) 765-0202  Fax: (239)765-0909

ONCE YOU HAVE ABATED OR CORRECTED THE VIOLATIONS, IT IS YOUR OBLIGATION TO
NOTIFY CODE ENFORCEMENT SO THAT THE PROPERTY CAN BE INSPECTED BY A CODE
OFFICER TO VERIFY THAT THE VIOLATION(S) HAVE BEEN ABATED OR CORRECTED ON OR
BEFORE THE ABOVE-SPECIFIED COMPLIANCE DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is
(are) abated and reoccur(s), the case may be scheduled for hearing before the Town of
Fort Myers Beach Special Magistrate. The Code Enforcement Division may, in their
discretion, schedule the case for a hearing and seek a finding of a violation by the Special
Magistrate even if you have corrected the violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the
hearing if one is scheduled. Please be aware that under Florida Statutes, Chapter 162 and
Town of Fort Myers Beach Land Development Code, Section 2-427(b), a fine of up to
$250.00 per day for the first violation or $500.00 per day for a repeat violation may be
imposed for each day the violation continues to exist past the date set for compliance by
the Special Magistrate. If the Special Magistrate finds that a violation is irreparable or
irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special
Magistrate may also assess the costs of prosecution of the case against you and you may
be required to pay those fees, even if the violation has been corrected prior to the
hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-
0202 or code@fmbgov.com if you have any questions concerning this Notice of Violation.
Respectfully,
JOE KONTOMANOLIS
Code Enforcement Officer

Town of Fort Myers Beach

Received By: Date:

Page 2 of 2
T:\Documents\VIOLATIONS\INSPECTIONS\Notice of Violation.doc
Page 168 of 328



Linda Doggett, Lee County Clerk of Circuit Court
INSTR. # 2020000215556, Doc Type LI, Pages 4, Recorded 9/11/2020 at 11:20 AM, Deputy Clerk LFAHRNER ERECORD
Rec Fees: $35.50

PARCEL #: 19-46-24-W4-00402.0010

This Document Prepared By and Return To:

Town of Fort Myers Beach Code Enforcement Department
2525 Estero Blvd.

Fort Myers Beach, FL 33931

CODE COMPLIANCE SPECIAL MAGISTRATE
FOR
THE TOWN OF FORT MYERS BEACH, FLORIDA

TOWN OF FORT MYERS BEACH, FLORIDA,

Petitioner,
Vs. CASE NO. CE19-0026
KEY ESTERO SHOPS, LLC,

Respondent.

CODE ENFORCEMENT ORDER IMPOSING LIEN

THIS CAUSE came on for public hearing on August 20, 2020, before the undersigned
Special Magistrate for the Town of Fort Myers Beach, with the Respondent, Key Estero Shops,
LLC appearing by and through its designated representative, Robert Burandt, Esq. Having
considered the sworn testimony, evidence and arguments presented, the Special Magistrate finds
and orders as follows:

A. FINDINGS OF FACT:

1. The Respondent, Key Estero Shops, LLC (“Respondent™), is the owner, lessee,
responsible entity or otherwise in charge of or responsible for the subject property
located at 1661 Estero Blvd., Fort Myers Beach, FL 33931 (“Property™), legally
described as:

A tract or parcel of land lying in Lot 11, T.P. HILL’S SUBDIVISION, as recorded in Plat
Book 3 at Page 84, of the Public Records of Lee County, Florida, described as follows:

Begin at a concrete monument marking the Southeast corner of said Lot 11; thence run N
68°52°30”W. along the Northerly R/W of Estero Boulevard, a distance of 274.39° to the
Easterly R/W of Carolina Ave.; thence run N 1°00°E along said Easterly R/W, a distance

Page 1 of 4
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INSTR. # 2020000215556 Page Number: 2 of 4

0f 652.217; thence run S 89°16°E., a distance of 254.16’ to the Easterly line of said Lot
11, thence run S 0°44°W., a distance of 747.81" to the Point of Beginning.

LESS AND EXCEPT the North 275 feet as described in Official Record Book 1781 at
Page 3018.

2. The Respondent was served with a Notice of Violation (“NOV™) alleging the
existence of a violation of the Town of Fort Myers Beach Code of Ordinances
(“Town Code™) on the Property.

3. The NOV specified that Respondent was required to correct the violation by a time
certain, but Respondent failed to do so.

4, The Respondent was served with a Notice of Hearing as a result of non-compliance
with the NOV, and on January 30, 2020, a hearing took place at which competent
substantial evidence was entered into the record. Accordingly, the Town of Fort
Myers Beach Special Magistrate (“Special Magistrate™) entered an Order of
Enforcement finding the Respondent in violation of Section 34-3203 of the Town
Code.

5. The Respondent has not complied with the Order of Enforcement, not paid the
accrued fine in the amount of $34,400.00, which began to accrue on March 1, 2020
and continues to accrue in the amount of $200.00 per day, nor paid the
administrative fee/cost of prosecution in the amount of $75.00.

6. Due to noncompliance with the Order of Enforcement, a Notice of Hearing was
served on the Respondent stating a hearing to impose lien would take place on
August 20, 2020.

B. CONCLUSION OF LAW:

1. Respondent, by reason of the foregoing facts, is in violation of Town Code and has
not complied with the Order of Enforcement.

C. ORDER/IMPOSITION OF LIEN:

1. The Special Magistrate certifies that a fine in the amount of $34,475.00, has accrued
as of the date of this hearing and continues to accrue in the amount of $200.00 per
day for every day that Respondent is in non-compliance with the Order of
Enforcement previously entered in this case.

2. This Order may be recorded in the public records of Lee County, Florida or in any
other county in the State of Florida where Respondent owns property and if so
recorded shall constitute a lien against the Property and any other real or personal
property that Respondent owns in Lee County or other county in the State of
Florida.

Page 2 of 4
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INSTR. # 2020000215556 Page Number: 3 of 4

3. The Respondent is ordered to contact the Town of Fort Myers Beach Code
Enforcement Department to re-inspect the property to verify compliance. A
COMPLIANCE RE-INSPECTION WILL NOT be conducted unless the
Respondent contacts the Town of Fort Myers Beach Code Enforcement
Department.

A\

-2 yrnabelle ROC}QQJ Eﬁﬁcial Magistrate

APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort
Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate review of
the record created before the Special Magistrate. An appeal shall be filed within thirty (30) days
of the execution of the Order to be appealed.

ORDERED this 20t day of August, 2020, and executey

PAYMENT OF ADMINISTRATIVE COSTS AND FINES: Checks should be made payable to
“Town of Fort Myers Beach,” include the case number and mailed to:

Town of Fort Myers Beach
Attention: Code Enforcement

2525 Estero Boulevard
Fort Myers Beach, FL 33931

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Order was sent by U.S. Mail

ye Pxemier, 202 to:
Key Estero Shops, LLC Lora Naccarato, Registered Agent for:
3220 Pine Cone Ct. Key Estero Shops, LLC
Milford, MI 48381 3220 Pine Cone Ct.

Milford, MI 48381
Robert R. Burandt, Esq.
Burandt, Adamski, Feichthaler, & Sanchez, PLLC
1714 Cape Coral Parkway East
Cape Coral, Florida 33904

Page 3 of 4
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INSTR. # 2020000215556 Page Number: 4 of 4

I certify this document to a be true and correct copy of the original on file in Town Hall, Fort
Myers Beach, Statio/fﬁrida, County of Lee.

BY: 5

Dated ~ §|q|2020

Page 4 of 4
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Kevin C. Karnes, Lee County Clerk of the Circuit Court & Comptroller
INSTR# 2024000078408, DocType REL, Pages 1, Recorded 3/20/2024 at 12:35 PM, DeputyClerk CDOUGLAS
Rec Fees: $10.00 ERECORD

FMBgov.com

Dan Allers, Mayor | Jim Atterhalt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council Member

Prepared by:

Themas Yozzo

Code Compliance Manager
The Town of Fort Myers Beach
2731 Oak Street

Fort Myers Beach, FL 33931

SATISFACTION AND RELEASE OF CODE ENFORCEMENT LIEN
Property Owner: Key Estero Shops LLC
Strap/Parcel: #19-46-24-W4-00402.0010

Property Address: 1661 Estero Blvd, Fort Myers Beach, FL33931

KNOW ALL BY THESE PRESENTS that the Town of Fort Myers Beach, a Florida municipal government, having
an address of 2731 Oak St., Fort Myers Beach, Lee, Florida 33931, having heretofore filed a Claim of Lien for
Code Compliance Civil Violation as authorized by Town Code, under Code Compliance Case.

That as of the date hereof, the Town of Fort Myers Beach does hereby release all the liens associated with Code
Compliance case CE19-0026; said Release of Lien related to the following described real property located in
Fort Myers Beach, Florida, under instrument #2020000215556 and recorded on 009/11/2020: Wit.

Property Description:
HILLS T P SUBD PB 3 PG 84 PT LT 11 DESC OR 1468 PG 1697 LESS N 275 FT

This Satisfaction and Release of Lien is being recorded in the Public Records of Lee County, Florida, to give
notice to all persons that the Property noted above has satisfied the requirements set forth in the Claim of Lien,
and the Town of Fort Myers Beach no longer claims a lien against the Property for this code compliance case.

By: SN 93 / 1 J %Y
Thomas Yozzo, Code 6qm liance Manager Date
For the Town of Fort Mye ach, Florida
State of Florida
County of Lee
The foregoing instrument was acknowledged before me this _/ qﬁday of M&ra/l , 2024, by
Yozzo, onbehalf n of Fort Myers Beach, who is personally known to me.

{Seal below)

Notary Public, State of Florida

T -nUrHH238m
’IPES July 14, 2026

] mcoumsslomuﬂzaszsa

|8

FORT MYERS BEACH ESTERO ISLAND
| F. 238-765-0808 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931
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Instrument Prepared by and Return to:
Fort Myers Beach Code Enforcement
2525 Estero Bivd.

Fort Myers Beach, Florida 33931

TOWN OF FORT MYERS BEACH, FLORIDA

CODE ENFORCEMENT
AFFIDAVIT OF COMPLIANCE
STATE OF FLORIDA )
COUNTY OF LEE)

BEFORE ME, the undersigned authority, personally appeared Bill Stout, Code
Enforcement Officer for the Town of Fort Myers Beach, FL, who after being duly sworn,
deposes and says:

1. On the 30" day of January, 2020, Key Estero Shops, LLC (“Property Owner”) was
found in violation of Section 34-3203 of the Town of Fort Myers Beach Land
Development Code- “llegal Buildings, Uses and Lots”", for operating an illegal parking
lot at the property located at 1661 Estero Bivd., Fort Myers Beach, FL (“Subject
Property”) by virtue of a Code Enforcement Order by the Special Magistrate in CE
Case No. CE19-0026.

2. The Order was recorded as Instrument No. 2020000042745 on the 18" day of
February 2020, in the public records of Lee County, Florida.

3. The Property Owner was given 30 days to come into compliance with the Special

Magistrate’s Order, which was to occur on or before the 29* day of February 2020.

Page 174 of 328



4. On the 2™ day of March 2020, according to available records in possession of the
Town of Fort Myers Beach, an inspection was completed by a Code Enforcement
Officer, who found the Subject Property was still in violation of Town Code.

5. On the 20% day of August 2020, a Hearing to Impose Lien was held before the
Special Magistrate, who certified the fines, and ordered the fines to continue to
accrue at a rate of $200.00 per day until compliance was achieved.

6. The Order Imposing Lien was recorded as Instrument No. 2020000215556 on the
11 day of September 2020, in the public records of Lee County, Florida.

7. On September 28, 2022, the Town was under a State of Emergency due to Hurricane
lan, a Category V storm, which required evacuation and upon landfall severely
destroyed the residences and businesses as well as the Town's infrastructure.
Access to the Town was closed for several weeks. There was an impossibility of a
continued violation to exist as of September 28, 2022. Therefore, the Subject
Property was found in compliance as of September 28, 2022.

8. In summary, the Subject Property was not in compliance for 942 days with a fine that
accrued at $200.00 per day for a total fine of $188,400.00, plus $75.00 in
administrative fees for a total amount of $188,475.00 due to the Town to satisfy the
lien.

9. Once the lien is paid and satisfied, the Enforcement Case No. CE19-0026 will be
closed and a copy of the Satisfaction/Release will be recorded in the Official Records
of Lee County, Florida.

10.1 have personal knowledge of all these facts based on my review of records in

possession of the Town of Fort Myers Beach, Florida.
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FURTHER AFFIANT SAYETH NOT.
Signed on this 2 3 day of FELPRIALY 2024
P 777 e
. /<7
Ll 557

Print Name: B /! Syovt
Code Enforcement Officer

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowl ed ed before me by means of ep physical

presence or o online notarization, this day of e Qrisard 2024 by
| Shkows , as (ade Officer , awho is personally known™to meyor has
produced as |dent1f|cat|on
%L Wb Q/”LL{/W?CLG//UZ//

,‘,,we KRISTIN SCHUMACHER Slgpéture of Notary
‘s Notzry Public - State of Florida

‘ ‘ﬂ Commission # HH 471682

om " My Comm. Expires Apr 5, 2028 ‘//i {gh” \.\ }fH 1441z (h ey
(Name typed, prlnted or stamped)

“Bonded through National Notary Assa.

My Commission expires: F‘\Pn\ 5 ) JO;@
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EXHIBIT I



CODE COMPLIANCE SPECIAL MAGISTRATE
THE TOWN OF FORT KA?(FI;RS BEACH, FLORIDA
TOWN OF FORT MYERS BEACH, FLORIDA,
Petitioner,
VS. CASE NO. 20240249
KEY ESTERO SHOPS, LLC,

Respondent.

ORDER CONTINUING HEARING,
PARTIAL FINDINGS AND CONCLUSIONS OF LAW

THIS CAUSE came on for public hearing on August 6, 2024, before the undersigned
Special Magistrate for the Town of Fort Myers Beach, with Respondent, Key Estero Shops, LLC,
appearing by and through its counsel, Amy Thibaut, on the Town’s Request for an Order to Correct
a Repeat Violation of Section 34-3203 of the Fort Myers Beach Land Development Code and
Imposing a Fine for the Violation. Having considered the sworn testimony, evidence submitted,
and arguments presented, the Special Magistrate issues the following findings and conclusions,
and orders as follows:

I. FINDINGS OF FACTS

1) The subject property is located at 1661 Estero Boulevard, Fort Myers Beach,
Florida. The property is a commercial property and is not homesteaded.

2) The Town inspected the subject property on March 18, 2024, and found the
property to be in violation of section 34-3203 of the Fort Myers Beach Land Development Code,
for the operation of a shared parking lot to the public for a fee per vehicle space without first
obtaining the required Use Permit.

3) On March 21, 2024, the Town sent respondent a Notice of Violation and gave
Respondent 30 days to bring the property into compliance.
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4) On August 8, 2024, the Town conducted an inspection of the property, and the
property had not been brought into compliance. Respondent continued its operation of the
parking lot as described above, in violation of Code Section 34-3203.

5) The Town requested a fine of $500 per day from the date when the repeat
violation began, which it asserted to be 141 days to date, totaling a fine of $70,500 to date, and
continuing to accrue. The Town also requested $250 in costs and an order to correct the violation.

6) Respondent had previously been found to be in violation of this same Code
Section. On January 31, 2019, Respondent had been notified of the violation. Respondent was
brought before the Special Magistrate; and on January 30, 2020, Respondent was found to be in
continued violation, not having brought the property into compliance. A fine was imposed,
accruing each day the property was not in compliance, and the Town subsequently recorded a
corresponding lien.

7) A fine of $188,475 accrued as of February, 2024. Thereafter, Respondent satisfied
the existing lien, and a Satisfaction and Release of Lien was recorded on March 19, 2024.

8) Respondent has applied for a Special Exception to allow it to lawfully operate its
current parking lot on the property. That application was submitted July 11, 2024.

9) The application process takes 60-90 days for review.

10)  Respondent does not deny that the use of its parking lot to the public for a fee per
vehicle space has continued without obtaining the Use Permit required by the Town. Instead,
Respondent asserted multiple affirmative defenses, including laches, continuous lawful non-
conforming use, and other equitable defenses. Respondent presented these defenses at oral
argument and referenced the existence of evidence that was not in the record; however it
submitted no written response to the Town’s submissions or evidence in support to prove its
affirmative defenses.

11)  Respondent requested to be granted additional time to bring the property into
compliance due to the application for a Special Exception having been submitted.

12)  The Town requested additional time to brief a response to the defenses raised by
Respondent for the first time at the hearing.

II. CONCLUSIONS OF LAW

1) While Respondent satisfied the previous lien, Respondent did not bring the
subject property into compliance with the Fort Myers Beach Code. The evidence submitted was
sufficient to establish a repeat violation of section 34-3203, beginning March 18, 2024. The
evidence also established, and Respondent does not dispute, that the operation of the parking lot
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has since been continuous. The Town thus met its burden of establishing its prima facie case of
Respondent’s repeat violation as alleged.

2) A repeat violation accrues a fine of up to $500 per day beginning on the date that
the repeat violation was found until the property is brought into compliance, pursuant to Section
2-427(b)(1) of the Code.

3) Respondent’s application for a Special Exception does not stop the fines from
accruing or deem the property to be in compliance. If the property continues to operate in
violation of Code Section 34-3203, the property will continue to be deemed to be in violation,
and fines for a repeat violation will continue to accrue until brought into compliance, absent a
valid affirmative defense.

4) Respondent has the burden of proving its affirmative defenses.

5) In light of recent developments, including Respondent’s submission of its
application for the Special Use Exception, the Affirmative Defenses to the repeat violation that
Respondent has raised at hearing, and the requests for additional time, Respondent may be
granted additional time to brief the legal issues in the defenses it raised and submit evidence
referenced but not entered at the hearing if Respondent wants the undersigned Special Magistrate
to consider it. However, this additional time will not excuse further violation of the Fort Myers
Beach Code, will not stay the accrual of any continued fines for violation of the Code, and will
not deem the property to be in compliance with the Fort Myers Beach Code if Respondent
continues its operation of the parking lot in violation of law.

6) In light of recent developments, including Respondent’s submission of its
application for the Special Use Exception, the Affirmative Defenses to the repeat violation that
Respondent has raised at hearing, and the requests for additional time, the Town may be granted
additional time to adequately respond to the legal issues raised in the defenses Respondent
asserted at hearing.

7) A continuance should be granted to allow the parties this additional time.
III. ORDER
1) Respondent’s request for additional time is GRANTED IN PART and DENIED IN PART:

Respondent is hereby granted 10 days from the date of this hearing to submit
materials that Respondent would like considered in support of its affirmative
defenses, if it chooses to do so, including any brief related to the legal issues as to
those affirmative defenses raised at hearing, legal authority, and/or the additional
evidence it referenced at hearing. However, this additional time will not stay the
accrual of any additional fines and will not deem the property to be in compliance
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with the Code should Respondent continue to operate the parking lot in violation
of law.

2) The Town’s request to be allowed additional time to brief its reply to the issues related to
the affirmative defenses raised at hearing is GRANTED:

The Town is hereby granted 20 days from the date of this hearing to submit a
response brief or other supplemental materials, if it chooses to do so.

3) This matter is hereby CONTINUED and will RECONVENE at the next scheduled

Special Magistrate hearing in September, 2024, the exact date and time to be determined.
The undersigned Special Magistrate reserves final ruling in this matter until then.

4) Neither party shall be considered the prevailing party before hearing on this matter
reconvenes.

ORDERED this 6™ day of August 2024, and executed this _6th __ day of _August 2024.

Special Magistrate

APPEAL: An aggrieved party may appeal a final Order of the Special Magistrate of the
Town of Fort Myers Beach to the Lee County Circuit Court. The appeal shall be limited to
appellate review of the record created before the Special Magistrate. An appeal shall be filed within
thirty (30) days of the execution of the Order to be appealed.
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CERTIFICATE OF SERVICE

[, the undersigned, hereby certify that true and correct copy of the Order was sent by U.S. Mail on

the_&fday of A\ !%g ) ,20&{t0:

Key Estero Shops, LLC Lora Naccarato- Registered Agent for:
3220 Pine Cone Ct. Key Estero Shops, LLC
Milford, MI 48381 3220 Pine Cone Ct.

Milford, MI 48381

Via email:
Amy Thibaut
athibaut@ralaw.com

A

Magistrate Coordinator

I certify this document to a be true and correct copy of the original on file in Town Hall, Fort
7 Myers Beach, State of Florida, County of Lee.

Dated: gZ[f 5 Z&Qf[
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EXHIBIT J



CODE COMPLIANCE SPECIAL MAGISTRATE
FOR THE TOWN OF FORT MYERS BEACH

TOWN OF FORT MYERS BEACH, CASE NO. 20240249

FLORIDA,
Petitioner,

VvS.

KEY ESTERO SHOPS, LLC,
Respondent.

RESPONDENT’S BRIEF

Key Estero Shops, LLC (the “Current Owner”), by and through the undersigned, files

this Brief in response to that Order Continuing Hearing, Partial Findings, and Conclusions of Law
dated August 6, 2024.

I. Overview of Property and Case

A. Property Ownership and Use

The subject of this case is the property at 1661 Estero Boulevard (the “Property”), located
in the Town of Fort Myers Beach, Florida (the “Town”). The Property has been developed as a
“Shopping and Office Center” pursuant to the approved site plan therefore.! The Property was
purchased by Key Estero, Ltd. (“Prior Owner”) in 1980,> at which time it established the
commercial parking use.> Notably, the Property was zoned BU-1 at that time, pursuant to the then-

effective Lee County Zoning Ordinance.

I See Exhibit “A,” 1975 Key Estero Site Plan.
2 See Exhibit “B,” deed to Key Estero, Ltd. and its successor entity, Beate Rotermund (collectively “Prior Owner”).
3 See Exhibit “C,” affidavits of Prior Owner and Current Owner.
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In 2004, the Town adopted the Downtown zoning district and amended its zoning map to
designate the Property within the Downtown district. The Current Owner purchased the Property
in 2017* and proceeded to continue the existing uses thereon without cessation.’

Namely, the extent of the commercial parking use was determined based on the number of
spaces available beyond the minimum required for occupancy of the structure. Put another way,
the spaces allocated to commercial parking were determined based on a “surplus” of spaces
depending on the occupancy of the structure and whether the businesses therein were open or
closed (e.g. weekend and holiday parking).® The Prior Owner attested that this practice was put in
place in 1980 and that it continued to 2017, and the Current Owner attested that he continued this
7

operation of the use.

B. Historical Zoning Regulations/Approvals — Commercial Parking as Part of Shopping

Center

Florida law requires that, “since zoning regulations are in derogation of private rights of
ownership, words used in a zoning ordinance should be given their broadest meaning when there
is no definition or clear intent to the contrary and the ordinance should be interpreted in favor of
the property owner.”® Put another way, since zoning laws are in derogation of the common law,
as a general rule they are subject to strict construction in favor of the right of the property owner
to the unrestricted use of his property.”® Thus, the analysis of the applicable zoning regulations
contained herein should be construed in favor of the property owner where there is potential

ambiguity.

4 See Exhibit “D,” deed to Key Estero Shops, LLC.

5 See Exhibit “C.”

6 See 1d.

7 See 1d.

8 Rinker Materials Corp. v. City of North Miami, 286 So.2d 552, 553 (Fla. 1973).

9 Persaud Properties FL Investments, LLC v. Town of Fort Myers Beach, 310 So.3d 493, 496 (Fla. 2d DCA 2020),
quoting City of Miami Beach v. 100 Lincoln Rd., Inc., 214 So. 2d 39, 39 (Fla. 3d DCA 1968).

2
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As discussed below, the use of the Property was established as part of a shopping center
and at a time when commercial parking was permitted by right on the Property. Therefore, the use
was lawful when established.

1. Lee County Zoning Resolution Z-1

The Property was developed at a time when Estero Island was still part of unincorporated
Lee County and was developed in accordance with the then-existing zoning ordinance, Resolution
Z-1. Notably, Z-1 was less robust than current zoning codes, and therefore many terms are not
defined.

The Property was zoned BU-1, which permitted a plethora of commercial uses. The BU-
1 regulations stated that “no land... shall be used or permitted to be used... which is designed,
arranged or intended to be used or occupied for any purpose, excepting one or more of the

»10

following uses. The uses listed as permitted by right in BU-1 included “Parking Lot

(Commercial).”!!

“Commercial” was not defined, but “commercial zone” was defined as “either business or
industrial or arts and crafts use.”'?> “Business” or “place of business” were defined as “any vehicle,
building, structure, yard, area, lot, premises, or part thereof, or any other place in which one (1) or
more persons engage in a gainful occupation.”'® Therefore, commercial parking lot under Z-1
would mean a parking lot where one or more persons was engaged in a gainful occupation. Thus,

the alleged violation was permitted by right when the Property was governed by Z-1, which was

also the same time at which the use was established.

10 Section 10, Z-1.
1T See 1d.

12 Section 2, Z-1.
13 14.
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The Property was developed pursuant to a site plan approved in 1975 that classified the
Property’s use as “Shopping and Office Center.” Neither “shopping center” nor “office” was
defined in Z-1. However, there are three (3) references to “shopping center” in the zoning

ordinance at that time:

o Section 4(r)(2): Relief from distance requirements for liquor-beer-wine uses
as part of certain uses, including “shopping centers” with ten (10) or more acres.

o Section 10: Relief from rear alley requirement for shopping centers in
BU districts.
o Section 10: Allowing the imposition of additional restrictions on

shopping centers containing at least 2.5 acres

While these provisions are not directly relevant, the use of this term in Z-1 denotes that
there was a common understanding of what a “shopping center” was. Though there is no dispute
that the overall scheme of development has always been a shopping/office center, there is potential
ambiguity as to whether the surplus commercial parking use was contemplated as part of the
shopping center use.

When determining the meaning of an undefined term, we can review the dictionary

definitions therefor.'* Merriam-Webster defines “shopping center” as “a group of retail stores and

service establishments usually with ample parking and usually designed to serve a community or

neighborhood.” Around this time, the Florida Supreme Court described shopping center uses in
substantially the same way and held that the parking areas are as much a commercial use as the
structures themselves.!> Thus, the commercial parking use, a “service establishment,” was not
only permitted by right, but was part and parcel of the shopping center use when it was established
in 1980. Therefore, the use was lawful when established.

2. Lee County Zoning Ordinance 86-17

14 See Mandelstam v. City Comm'n of City of S. Miami, 539 So. 2d 1139 (Fla. 3¢ DCA 1988).
15 See Homer v. Dadeland Shopping Center, Inc., 229 So.2d 834 (Fla. 1969).

4
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In 1986, Lee County adopted a new zoning ordinance, Ordinance 86-17. The provisions
of the new LDC provided a far greater number of defined terms. One newly defined term was

“shopping center,” which meant “a grouping of consumer-oriented commercial establishments,

planned and developed as a single structure or under a unified architectural theme, owned and

managed as a unit;, and providing a range of goods and services specific to a definable market

area; and providing customer and employee parking off-street and on-site.”'°

In addition, Ordinance 86-17 provided updated parking calculations and other site
development regulations. However, the new minimum parking requirements exempted “existing
buildings and uses which have existing off-street parking spaces... provided there is no increase
in total floor area or capacity.”!” However, existing developments were required to comply with
the new parking calculations upon the occurrence of one or more of the following: (1) buildings

damaged in excess of 50%; (2) enlargement of floor area for existing buildings or uses; and (3)

18 »19

change of building use.'® Notably, “multiple occupancy complex™” applied a singular parking
calculation versus requiring such uses, including shopping centers, to base minimum parking
calculations on each specific use therein.?’

Notably, the required parking for the Property under Ord. 86-17 would have been 4.5
spaces per 1,000 square feet, or a total of 151 parking spaces, which is more than what was

approved in the 1975 site plan. However, the County never required the Prior Owner to add

additional spaces despite multiple building permits, use permits, and other approvals obtained after

16 Section 1000, Ord. 86-17.
17 Section 202.13.A.2.a, Ord. 86-17.
18 See Id.

19 «p parcel of property under one ownership or singular control, or developed as a unified or coordinated project,
with a building or buildings housing more than five (5) occupants conducting a business operation of any kind.”
Section 1000, Ord. 86-17. “Business office” was limited to “office space for the conduct of commercial activities
excluding retail sales.” Id. “Business services” were “establishments primarily engaged in providing business services
to other businesses and individuals, which are not classified elsewhere in this Ordinance.” Id. at Section 1000.05.

20 See Section 202.13.J.5.a., Ord. 86-17.
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the adoption of Ordinance 86-17. Further, there is no variance on file for this Property that would
demonstrate that any change of use that would have triggered an increase in parking beyond what
was approved prior to 1986. Thus, the evidence demonstrates that Lee County included the
commercial parking use as part of the principal shopping center use and/or as a separate
nonconforming use even after adoption of Ordinance 86-17.
3. Town of Fort Myers Beach Incorporation/Downtown Zoning District

In 1995, the Town of Fort Myers Beach was incorporated as a municipality. Thereafter, it
adopted its own zoning ordinance based in part on the existing Lee County zoning ordinance. In
2003, the Town adopted Ordinance 03-03, creating the Downtown district and rezoned the
Property into this district. Additionally, this ordinance adopted Section 34-2011, defining the
types of parking facilities contemplated by the Town.

11. Commercial Parking Use: Single Purpose or Shared Lot?

Single-purpose parking lots “are designed to serve individual businesses, multiple-family
buildings, mixed-use buildings, and multiple-occupancy complexes. Single-purpose parking lots
are usually located on the same parcel as the use(s) they serve.”?! Such parking uses are “accessory
uses.??

Shared parking lots “are open to the public, generally for a fee, regardless of the destination
ofthe person parking there. Shared parking lots may be operated as a business... and may include

a surface parking lot.”?* “Permanent shared parking lots are considered a principal use of a parcel

of land and may be approved in certain zoning districts only by special exception or through the

21 Section 34-2011(1)(a), LDC.
22 See 1d. at subsection a.
23 See 1d. at subsection ().
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planned development zoning district procedures.”?* Thus, the paid parking must be the “primary
purpose for which [the Property] is used.”?

However, owners of single-use parking lots may rent surplus spaces “not in daily use”
during peak periods, subject to the limitations in Section 34-2019(a), LDC.2¢ “Peak period” is
not defined in the LDC, and could refer to daily peak periods, such as daytime hours when stores
are open and people frequent the beach; weekly peak periods, such as weekends; or annual peak
periods, such as “season.” Interpreted in favor of the Current Owner, peak period would include
daily peak periods and would allow rental of excess spaces during those times. Accordingly, there
is ambiguity as to when the rental of spaces in a private lot with a principal structure/use thereon
is a single-purpose parking lot versus a shared parking lot.

Based on the attestations of the Prior and Current Owners, it appears that the use is most
appropriately classified as a single-use parking lot, as the spaces for rent have been surplus spaces
based on tenants’ off-hours and the number of required spaces based on actual occupancy of the
structure at any given time. Such use is permitted by right and does not require any additional
approval per Section 34-2019(a), LDC.?’

To be clear, the Current Owner purchased the Property to operate a shopping center use,
which included the commercial parking element. Though the shopping center is undergoing
substantial renovations, that use is still the principal use because it is the primary purpose for which

the Property was intended, developed, and maintained. Therefore, the accessory parking spaces

24 See Id. at subsection a. (emphasis added).
25 See definition of “use, principal,” in Section 34-2, LDC.
26 See Section 34-201 1(D)c.

27 See also Section 34-2014, stating that “a parking plan is required for all uses, except single-family and two-family
dwelling units, and must be submitted for review and approval in accordance with ch. 10 of this LDC. Developments
that are not required to be approved in _accordance with chapter 10 must submit plans to the director prior to
issuance of a building permit. The plan must accurately designate the required parking spaces, parking aisles, and
parking lot entrance, as well as the relation of any off-street parking facilities to the uses or structures such facilities
are designed to serve.”

7
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required for retail, service, office and other permissible uses therein are reasonably classified as
“single-purpose” parking with the surplus spaces not in daily use being rented out during peak
periods, as permitted by the Town’s LDC.

Despite reasonable classification as “single-purpose” parking, the use is still lawful when
classified as “shared parking.” The existence of the “shared parking” use, under the terms of the
LDC, would be nonconforming because it was established lawfully as a commercial use within a
shopping center, as discussed below.

I11. Commercial Parking is Nonconforming Use

A. Definition and Application — Town LDC

The Town defines “nonconforming use” as follows:?®

For purposes of this division, the term "nonconforming use" means a use or activity which
was lawful prior to the adoption of any ordinance from which this code is derived, or the
adoption of any revision or amendment to this code, or the adoption or amendment to the
comprehensive plan, but which fails, by reason of such adoption, revision, or amendment,
to conform to the use requirements where the property is located.

Therefore, because the commercial parking use was lawful when established in 1980 and
has not been abandoned or discontinued. Absent special exception approval, the use fails to meet
the standards adopted by Ordinance 03-03 but was again lawful at the time it was established,
therefore rendering it a nonconforming use. The Town permits the continuance/maintenance of
nonconforming uses. Therefore, continuance of the use is not a violation of the LDC.

B. Florida Law

Florida law has long recognized that “zoning regulations do not generally operate to limit
the right of a landowner to continue such uses of land and structures as were in existence at the
time of the adoption of the regulations, on the theory that it would be an injustice and

unreasonable hardship to compel the immediate removal or suppression of an otherwise lawful

28 Section 34-3241(a), LDC.
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business or use already established in the district.?® Put another way, a local government’s
zoning powers are limited related to existing lawful uses that become nonconforming uses, because
the alternative would be an unreasonable exercise of its police power.>°

Florida law is also clear that nonconforming uses relate to the property, not its ownership,
and therefore the right to maintain nonconforming uses is extended to subsequent purchasers.!
Therefore, the rights to continue the nonconforming use acquired by the Prior Owner transferred
to the Current Owner in 2017.

Further, local governments cannot terminate a property’s lawful non-conforming use by
arguing that the previous interpretation the use was lawful, was incorrect, particularly when such
interpretation has been relied upon.>> When a local government leaves informal interpretations of
zoning or land use policy unchallenged, those interpretations may determine which properties must
be “grandfathered in” under future policy changes.>> Where there is evidence in the record that a
municipality never challenged property owners’ interpretations of its zoning rules, it may be
inferred that an interpretation of local zoning restrictions--left unchallenged and relied upon over
the course of a decade--may become an informal zoning policy.** Here, both Lee County and the
Town tolerated the use for almost 40 years, only finding the property in violation in 2019 for the

first time.

29 Fortunato v. City of Coral Gables, 47 So.2d 321, 322-23 (Fla. 1950), citing 62 C.J.S., Municipal Corporations, §
226(19), p. 494; 58 Am. Jur., Zoning, Section 146 et seq., page 1021.

30 See State ex rel. S.A. Lyncyh Corp. v. Danner, 33 So.2d 45, 47 (Fla. 1947).

31 See City of Miami Beach v. Arlen King Cole Condominium Association, Inc., 302 So.2d 777,779 (Fla. 3d DCA
1974).

32 See Rollison v. City OfKey W., 875 So0.2d 659, 663 (Fla. 374 DCA 2004); Land Use Planning & Zoning, 34 Stetson
L. Rev. 887, 897-98 (2005); Allen v. City of Key W., 59 So. 3d 316, 319 (Fla. 314 DCA 2011); Stetson Law Review
City, County, & Local Government Law Table of Cases for Recent Developments, 41 Stetson L. Rev. 531, 584 (2012).

33 Stetson Law Review City, County, & Local Government Law Table of Cases for Recent Developments, 41 Stetson
L. Rev. 531, 584 (2012).

34 Stetson Law Review City, County, & Local Government Law Table of Cases for Recent Developments, 41 Stetson
L. Rev. 531, 584 (2012).

9
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IV. Request

To reiterate the statements and assurances made by the undersigned during the hearing, the
Current Owner seeks resolution with the Town and intends to obtain a special exception to
memorialize its nonconforming use. As such, we restate our request that the Special Magistrate
issue an order that simply provides a reasonable time before fines begin to accrue. This will allow
for full staff review, hearings, and orders with recommendations and decisions on the application
from the LPA and Town Council, respectively. This intention of this request is simply to find an
agreeable middle ground between the Town’s desire to further regulate the Property and its uses
in accordance with its current regulations, and the Current Owner’s rights under both the Town’s

LDC and Florida law.

Amy S. Thibaut

1013569
athibaut@ralaw.com
Roetzel & Andress, LPA
2320 First Street, Suite 1000
Fort Myers, FL 33901
239.337.3850

239.337.0970

Attorneys for Respondent

10
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CODE COMPLIANCE SPECIAL MAGISTRATE
FOR THE TOWN OF FORT MYERS BEACH

TOWN OF FORT MYERS BEACH, CASE NO. 20240249

FLORIDA,
Petitioner,
VvS.
KEY ESTERO SHOPS, LLC,

Respondent.

APPENDIX TO RESPONDENT’S BRIEF

LIST OF EXHIBITS:

Exhibit A — Key Estero Site Plan (1975)
Exhibit B — Deeds to Prior Owner
Exhibit C — Affidavits of Prior and Current Owners

Exhibit D — Deed to Current Owner

Amy S. Thibaut

1013569
athibaut@ralaw.com
Roetzel & Andress, LPA
2320 First Street, Suite 1000
Fort Myers, FL 33901
239.337.3850

239.337.0970

Attorneys for Respondent
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EXHIBIT A

Key Estero Site Plan (1975)
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EXHIBIT B

PRIOR OWNER DEEDS
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This instrument prepared by:
# HARVEY B. GOLDBERG, Esd-
L7 P. 0. Box 2366
\\ Fort Myers, Florida 33902

WARRANTY DEED 1367503
THTIS INDENTURE, made this 18th day of November, 1980, BETWEEN
ESTERO ISIAND, LTD., a Florida limited partnership
of the County of Lee, State of Florida, Grantor, and ggf 1468 P53_697
KEY ESTERO, LTD., a Florida limited partnership
whose address is: 1600 Estero Boulevard, Fort Myers Beach, FL 33931
of the County of Lee, State of Florida, Grantee.
WITNESSETH, that said Grantor, for and in consideration of the sum of
TEN (10.00) DOLLARS, and other good and valuable considerations
to said Grantor in hand paid by said Grantee, the receipt whereof is
hereby acknowledged, has granted, bargained and sold to the said Grantee,
and Grantees heirs and assigns forever, the following described land,
situate, lying and being in IEE County, Florida, to-wit:
A tract or parcel of land lying in Lot 11, P.P. HILL'S
SUBDIVISION, as recorded in Plat Book 3 at page 84, of the
Public Records of Lee County, Florida, described as follows:
BEGIN at a concrete monument marking the Southeast corner

of said Lot 11; thence run N 68° 52' 30" W. along the
Noxtherly R/W of Estero Boulevard, a distance of 274.39' to

and said Grantor does hereby fully warrant the title to said land, and

the Easterly R/W of carolina Ave.; thence run N 1° 00' E. 2
along said Easterly R/W, a distance of 652.21'; thence run s
s 89° 16' E., a distance of 254.16' to the Easterly line of :d
said Lot 11, thence run s 0° 44' w., a distance of 747.81' ;’u
to the Point of Beginning. * “ é

a .
subject to easements, restrictions and reservations of record. F

2 a

3

will defend the same against the lawful claims of all persons whomsoever.
TN WITNESS WHEREOF, Grantor has hereunto set Grantors hand and seal the

day and year first above written. ‘
ESTERO ISIAND, LID. .

=2 1)_,\(5 L?»x.i/)nn .,,.)Aj /%‘é’/ﬂ(

S —— ’(—::5?-"-'%—\ re
)

A LD )
A
(Witnessed as to all parties) . = )

General Partner
swor and Santini, Inc. joins in this conveyance by pnd thr qgh its .

dully authorized President. K\NA , /é;/ , .
e ﬁi e tn ‘ ,/M',azA
~

BN S e John N. Santini,President

—:-—HWM %’M'b Page 1 of 2

GOLDBERG, RUBINSTEIN & BUCKLEY, P, A. P. O, BOX 2368 FORT MYERS FLORIDA 33902
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It 1468 1698

STATE OF FLORIDA )
COUNTY OF LEE )

1 HEREBY CERTIFY that on this day before me, an officer duly qualified

to take acknowledgments, personally appeared Douglas S. McCall,

John Lopez, H. Quillian Jones, dr., M.D., John Santini and David W.

Swor
to me known to be the persons described in and who executed the fore-

going instrument and acknowledged before me that they executed the
same.

WITNESS my hand and official seal in the county and State last afore-
said this 18th day of November, 1980.

\«Q/Lu,u,( ém@o

My Commission Expires: Notary Public

(Notary Seal)

Y-/- 24

STATE OF FLORIDA )
)
COUNTY OF LEE )

T HEREBY CERTIFY, that on this 18th day of November, 1980, before me
personally appeared JOHN N. SANTINI, president of SWOR & SANTINI, INC.,
a corporation under the laws of the State of Florida, to me known to

be the person described in and who executed the foregoing conveyance

to Key Estero, Ltd. and duly acknowledged the execution thereof to be
his free act and deed as said officer, for the uses and purposes therein
mentioned; and that he affixed thereto the official seal of said
corporation, and the said instrument is the act and deed of said
corporation.

WITNESS my signature and official seal at Fort Myers and the county
and State above named, the day and year last aforesaid.

] .
Fhaeal ( 2 OHAnA
Notary Public _

My commission Expires:
L |

% Being those same parcels as described in that certain Quit claim Deed
by John N. santini, David W. swor, Harris OQuillian Jones, Jr. and
pouglas S. McCall, individually and as Trusteesto Estero Island, Ltd.,
a Florida limited partnership, as recorded in O.R. Book 1140 at pages
1788 - 1789, and that certain warranty Deed from John santini, individually
and as Trustee, to Estero tsland, Ltd., a Florida limited partnership,
recorded in O.R. Book 1235 at pages 1620 - 1621, both of the Public Records

of Lee County, Florida.

GOLDBERG, RUBINSTEIN & BUCKLEY, P, A, P. O, BOX 2366 FORT MYERS FLORIDA 33902

- L
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2135336

Prepared without
title examination.

WARRANTY DEED

THIS INDENTURE, made this +Z  day of Avvewb -, 1986,
between KEY ESTERO, LTD., A FLORIDA LIMITED PARTNERSHIP, Grantor¥,
and BEATE ROTERMUND, INC., A FLORIDA CORPORATION, Grantee*, whose
Post Office address is 1600 Estero Boulevard, Fort Myers Beach,

Florida 33931.

WITNESSETH, That said Grantor, for and in consideration of
the sum of TEN AND NO/100 DOLLARS ($10.00), and other good and
valuable considerations to said Grantor in hand paid by said
Crantee, the receipt whereof is hereby acknowledged, has granted,
bargained and sold to the said Grantee, and Grantee's heirs and
assigns forever, all of their right, title and interest in and to
the following described land, situate, lying and being in Lee
County, Florida, to-wit:

A tract or parcel of land lying in Lot 11, T.P. HILL'S
SUBDIVISION, as recorded in Plat Book 3 at page 84, of the
Public Records of Lee County, Florida, described as follows:
BEGIN at a concrete monument marking the Southeast corner
of said Lot 11; thence run N 68° 52' 30" W. along the
Northerly R/W of Estero Boulevard, a distance of 274.39' to

the Easterly R/W of Carolina Ave.; thence run N 1° 00' E.
along said Easterly R/W, a distance of 652.21'; thence run
16' E., a distance of 254.16' to the Easterly line of

S 89
said Lot 11, thence run S 0° 44' W., a distance of 747.81'
to the Point of Beginning.

SUBJECT TO existing mortgages, liens, encumbrances, leases,
easements, restrictions and reservations of record and taxes

for the calendar year 1986 and all subsequent years.

, CLERK @

SUE GRAEEN,

©® B G SHERWCOD, DE. -

-~

@ RECORD VERIEIED - CHA

A

AND SAID Grantor does hereby fully warrant title to said
land, and will defend the same against the lawful claims of all

persons whomsoever.
*Grantor" and "Grantee" are used for singular and plural, as

umentar, ., o

context requires.
IN WITNESS WHEREOF, Grantor has hereunto set his hand and
seal the day and year first above written.

Signed in the presence of:
KEY ESTERO, LTD., A FLORIDA
LIMITED PARTNERSHIP

BY: BEATE ROTERMUND, INC.,
A FLORIDA CORPORATION, AS

ﬁ W /a[a/m GENERAL PARTNER

P03 of 328




%Eslaasmm'\

STATE OF FLORIDA
COUNTY OF LEE

Execution of the foregoing instrument was acknowledged before
me by LEONARD J. LUCAS, as Vice President of BEATE ROTERMUND,
INC., A FLORIDA CORPORATION, as General Partner of KEY ESTERO,
LTD., A FLORIDA LIMITED PARINERSHIP, as the act and deed of said
general partner for and on behalf of the said limited partnership,
this 42 day of 2lueccrredod) , 1986.

NOTARY BUBLIC
My commission expires: .
Notary Fublic, State of Floida (Notary Seal)

My Commission Expires Jan. 14, 1988
B4 pi ration-Ddate)

Prepared by:

Charles R. Meador, Jr.

P. 0. Drawer D

Fort Myers Beach, FL 33931

aie"

A
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EXHIBIT C

Affidavits of Use — Prior and Current
Owners
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EXHIBIT D

Deed to Current Owner
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INSTR # 2017000045126, Doc Type D, Pages 2, Recorded 03/02/2017 at 02:23 PM,
Linda Doggett, Lee County Clerk of Circuit Court, Deed Doc. D $27930.00 Rec.
Fee $18.50 Deputy Clerk ERECORD

After Recording Return To:
Mandy Schutt FRP

Schutt Law Firm, P.A.
12601 New brittany Bivd.
Fort Myers, FL 33907

This Instrument Prepared by:

Mandy Schutt FRP

Schutt Law Firm, P.A.

12601 New Brittany Bivd.

Fort Myers, FL 33907

as a necessary incident to the fulfillment of conditions
contained in a title insurance commitment issued by it.
Property Appraisers Parcel 1.D. (Folio) Number(s):
19-46-24-W4-00402.0010

File No.: 1610020

WARRANTY DEED

This Warranty Deed, made the 1st day of March, 2017, by Beate Rotermund, Inc., a Florida
Corporation, hereinafter called the grantor, whose post office address is: 3333 Renaissance Blvd., Suite
213, Bonita Springs, FL 34134, to Key Estero Shops, LLC, a Michigan Limited Liability Company,
whose post office address is: 3220 Pine Cone Court, Milford, Ml 48381, hereinafter called the grantee,
WITNESSETH: That said grantor, for and in consideration of the sum of $3,990,000.00 Dollars and other
valuable considerations, receipt whereof .is hereby acknowledged, hereby grants, bargains, sells, aliens,
remises, releases, conveys and confirms unto the grantee, all that certain land situate in Lee County,
Florida, to wit:

A tract or parcel of land lying in Lot 11, T.P. HILL'S SUBDIVISION, as recorded in Plat Book 3 at page 84,
of the Public Records of Lee County, Florida, described as follows:

BEGIN at a concrete monument marking the Southeast corner of said Lot 11; thence run N 68° 52
30" W. along the Northerly R/W of Estero Boulevard, a distance of 274.39' to the Easterly R/W of
Carolina Ave; thence run N 1° 00' E. along said Easterly R/W, a distance of 652.21"; thence run S 89°
16' E,, a distance of 254.16' to the Easterly line of said Lot 11, thence run S 0° 44’ W., a distance of
747 .81' to the Point of Beginning.

LESS AND EXCEPT the North 275 feet as described in Official Record Book 1781 at Page 3018,

The property is not the homestead of the Grantor(s).

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise
appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee
simple; that the grantor has good right and lawful authority to sell and convey said land; that the grantor
hereby fully warrants the title to said land and will defend the same against the lawful claims of all
persons whomsoever; and that said land is free of all encumbrances, except taxes accruing subsequent

to 2016, reservations, restrictions and easements of record, if any.
(The terms “grantor” and “grantee” herein shall be construed to include all genders and singular or piural as the context indicates.)

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal the day and year first above
written.

SIGNED IN THE PRESENCE OF THE FOLLOWING WITNESSES
TWO SEPARATE DISINTERESTED WITNESSES REQUIRED

Page 208 of 328



INSTR # 2017000045126 Page Number: 2 of 2

Witness Signature: e -

Printed Name: T (o 12 162577)7& Ulrich Rotermuri
s ] President
Witness Signature: “/Acw“‘(* (/ (LA

Printed Name: WVOW H LbLeCLS

State of Florida
County of Lee

The foregoing instrument was acknowledged before me this 1st day of March, 2017 by Ulrich Rotermund

as President of Beate Rotermund, Inc., a Flos Corporation on behalf of said entity. He is
personally known to me or has produced : as identification.
I/

W,
N SOOLE L, Gt

Serial Number icho v hati

o= . -
233 ¢?r-'F 9091;:’ 5’-':6‘" 5
e *e 73 p 000 O =
e S
,, L P L[] \
/’/; G, STN é\\\\\\

it
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EXHIBIT K



CODE COMPLIANCE SPECIAL MAGISTRATE
FOR
THE TOWN OF FORT MYERS BEACH, FLORIDA

TOWN OF FORT MYERS BEACH,

FLORIDA,

Petitioner, CE No. 2024-40249
Vs.
KEY ESTERO SHOPS, LLC,

Respondent.

PETITIONER TOWN OF FORT MYERS BEACH, FLORIDA’S
REPLY TO KEY ESTERO SHOPS, LLC RESPONDENT’S BRIEF

Petitioner Town of Fort Myers Beach (“the Town”) files this Reply in response to
Respondent’s Brief filed by Key Estero Shops, LLC (“Key Estero”) with the Town Clerk on August
16, 2024 as authorized by the Special Magistrate’s Order Continuing Hearing, Partial Findings and
Conclusions of Law, dated August 6, 2024 (“the August 6, 2024 Order”). The Town’s Reply will
also provide additional response to the affirmative defenses and matters raised in a PowerPoint
presentation by Key Estero’s attorney during the August 6, 2024 Special Magistrate hearing, which
has been accepted into the record.

ARGUMENT:

In the PowerPoint presentation by its attorney and in its Respondent’s Brief, Key Estero
raised several affirmative defenses, some of which are repetitive and others which do not appear
relevant, are without merit or remain unsupported by any competent and substantial evidence. Key
Estero’s primary affirmative defense is an argument that it can legally engage in and operate a

“commercial parking lot/shared parking” because “commercial parking/shared parking” is a legal
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nonconforming use. Key Estero argues that it has a past practice of doing so without approval of
the Town. Engaging in a past practice or act that is unlawful, does not make the past practice or
act lawful.

Section 34-3241(a) of the Fort Myers Beach Land Development Code defines a
“nonconforming use” as “a use or activity which was lawful prior to the adoption of any ordinance
from which this code is derived, or the adoption of any revision or amendment to this code, or the
adoption or amendment to the comprehensive plan, but which fails, by reason of such adoption,
revision, or amendment, to conform to the use requirements where the property is located.” Based
on past practice, Key Estero alleges it has a lawful nonconforming use. However, Section 34-3203
provides guidance of when a nonconforming use is an illegal nonconforming use and states:

Illegal buildings, uses and lots. “if a building, use or lot was not lawful when

created and cannot be lawfully modified to comply with this code, it shall not be

considered nonconforming, but shall be deemed an illegal building, use, or lot and

thus not afforded the protection provided by this article to nonconforming

buildings, uses or lots.”

In the Notice of Violation dated March 18, 2024, Key Estero was cited for operation of an
illegal use on the Property, i.e. “the operation of a shared parking lot to the public for a fee per
vehicle space without first obtaining the required Use Permit” in violation of Section 34-3203.
Key Estero has not presented competent and substantial evidence in this case to support its claim
that it can legally operate a commercial parking lot or shared parking without approval of a special

exception.

1. 1975 Site Plan. The Key Estero PowerPoint contained a 1-page copy of a 1975 illegible

site plan for a shopping and office center. Key Estero has now included a legible 3-page copy of
the site plan marked as Exhibit A in its Brief. The additional pages of the 1975 site plan do not

provide any additional relevant evidence for the record in this case. There is no indication of any
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approval from Lee County to use the property for a commercial parking lot or for shared parking.
From Lee County. The site plan requires 135 parking spaces for the shopping and office center.
Neither the 1-page site plan in the PowerPoint nor the 3-page site plan in Exhibit A constitute
competent and substantial evidence to establish a prior permitted use of the property for a
commercial parking lot or shared parking by Lee County.

2. Affidavits from Lucas/Naccarato. The Key Estero PowerPoint contained a copy of an

affidavit from Yvonne Lucas and Carmen Naccarato, in support of a claim that the Key Estero
property was used for paid parking since 1980. Copies of the same affidavits are included as
Exhibit C in Key Estero’s Brief and do not provide any additional evidence that is not already
included in the record.

In her affidavit, Ms. Lucas attests she was the Secretary of Beates Rotemund, Inc., a prior
owner of the property, and that she was also the real estate agent who sold the property to Key
Estero in 2017. She alludes to a “standard past practice” of renting surplus parking spaces as being
well established and that there was never a 9-month interruption of this parking space rental
practice from 1980 through 2001. Ms. Lucas’ affidavit is not relevant to the code violation in the
instant case finding a repeat violation on March 18, 2024 of the same code violation adjudicated
in 2020.

Carmen Naccarato is the manager of Key Estero Shops, LLC. Mr. Naccarato asserts in his
affidavit that rental of surplus parking spaces was an important reason the property was purchased
in 2017. Mr. Naccarato’s affidavit is dated November 7, 2019. His statements are not relevant to
the repeat code violation in the instant case, which occurred on March 18, 2024. This current code
enforcement case is not an opportunity to relitigate claims made and rejected in the 2019 code

enforcement case and elsewhere as will be further discussed in this Reply. The matter before the
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Special Magistrate in this case concerns a repeat violation of Section 34-3203 of the Town’s Land
Development Code observed on March 18, 2024 by the Town’s Code Enforcement Officer. The
prior code enforcement violation was adjudicated in 2020 and the resulting lien paid in 2024.
Lastly, Mr. Naccarato’s affidavit on its face is self-serving and is not competent and substantial
evidence to establish that Key Estero could lawfully operate a commercial parking or shared
parking without a permit, i.e. special exception approval on March 18, 2024.

3. Commercial Lot as a Matter of Right. In the Key Estero PowerPoint, Key Estero

asserts that its ability to park cars was a use established as a matter of right in 1980 by the Lee
County Code of Ordinances. In support of this claim, Key Estero argues that in 1980 its property
was zoned BU-1 under the Lee County Zoning Code and operation of a commercial parking lot
was a use permitted by right. Key Estero claims the use was not abandoned or discontinued.

In support of its argument, Key Estero included an illegible copy of a document purported
to be an excerpt from the Lee County Zoning Code in its PowerPoint and cites to several Lee
County Codes, but does not include a copy of the actual zoning regulations referenced as
Resolution Z-1 and Ordinance 86-17 in its Brief for the Special Magistrate’s review in this case.!

There is no dispute that the Town of Fort Myers Beach was incorporated in 1995. See

Town’s Exhibit A. Under Florida law, a county’s land use regulations may apply to a municipality

within its geographic boundary, including cities that are newly formed, depending on whether the
county operates under a charter or is a non-charter county.

Lee County is a charter county. See Exhibit B. Charter counties have broad home-rule
powers, which include the ability to enact county ordinances that can preempt conflicting

municipal ordinances if the county charter so provides as established under Article VIII, Section

L A copy of these Lee County Code references was located by the Town and are included in the Town’s Exhibit C as
part of Key Estero’s nonconforming use case before the LPA.

4
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1(g) of the Florida Constitution. However, Section 1.4 of the Lee County Charter provides that
“ImJunicipal ordinances shall prevail over County ordinances to the extent of any conflict.”
Therefore, until the Town enacted its zoning code in 2003, the Key Estero property was regulated
by Lee County zoning regulations.

When the Town adopted its zoning regulations in 2003, Key Estero claims that a conflict
between an alleged zoning regulation permitting a specific use by right in the Lee County Code
and the Town’s Land Development Code was created. As a result, it became Key Estero’s burden
to provide evidence to the Town that its commercial parking/shared parking use was a lawful use
under the Lee County Code and a legal nonconforming use under the Town’s Land Development
Code, but it has failed to do so. Instead, Key Estero continues to operate an illegal use under the
Town’s Land Development Code. There is no competent and substantial evidence in the record to
establish that use of the Key Estero property as a commercial lot/shared parking was a legal use
under the Lee County Code. Key Estero has failed to satisfy its burden to prove its asserted
affirmative defense. The lack of evidence does not create ambiguity in the provisions of a zoning
code. Key Estero was a violator of Section 34-3203 of the Town’s Land Development Code in
2019 and again in this case.

4. Collateral Estoppel and Administrative Res Judicata. In the Key Estero PowerPoint,

Key Estero presents information that there were two previous cases in which argument was made
that Key Estero’s commercial parking /shared parking use was a lawful nonconforming use. In
fact, Key Estero made the same argument as in this case in four (4) different matters and failed to
prevail on its claim in each of them.

a. Town of Fort Myers Beach Local Planning Agency. On November 15, 2019, Key Estero

requested review of evidence to establish that its commercial parking lot with paid parking per
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space is a legal nonconforming use before the Town of Fort Myers Beach Local Planning Agency
(“LPA”). On December 10, 2019 a public hearing was held before the LPA as item V-1. LPA Chair
Heil moved that from the “findings and testimony, commercial parking was not consistent with a
lawfully non-conforming use of the property at 1661 Estero Blvd.” His motion was seconded by
LPA Member Atterholt and the motion was passed by a vote of 6-1 with LPA Member Plummer
dissenting. LPA Member Hughes felt that even if they had legal non-conforming use, they lost
their use under Section 34-3242(a).? Exhibit C is a copy of the minutes and agenda materials from
the December 10, 2019 LPA meeting at which Key Estero’s argument was reviewed and rejected.
Exhibit C contains some of the same evidence that is currently presented in this 2024 code

enforcement case. After the LPA’s rejection of Key Estero’s arguments, the matter was scheduled

for further review by the Town Council.

b. Non-conforming Petition to the Town Council. On January 21, 2020, the Town Council

reviewed Key Estero’s request for a finding that its commercial parking lot/shared parking lot was

a lawful nonconforming use as item X-C on its agenda. The Town Council rejected Key Estero’s

claim. Exhibit D is a copy of the minutes of the January 21, 2020 public hearing at which Key
Estero’s argument was reviewed and rejected. Interestingly, Key Estero’s attorney argued that
payment for parking spaces was the essence of a commercial parking lot. The minutes reflect that
Key Estero knew it needed to obtain a special exception to operate a parking lot but intentionally
chose not to do so. The January 21, 2020 agenda materials are attached as Exhibit E and contain

some of the same evidence that is currently filed in this code enforcement case.

2 Section 34-3242(a) of the Town’s Land Development Code provides “No such nonconforming
use shall be extended or enlarged: (1) By having any buildings or structures replaced or expanded
in physical size; or (2) By any increase in land or water area devoted to the nonconforming use; or
(3) By any increase in the size or number or vehicles and boats, or increase in the capacity of
services such as parking lots that would expand the operation of the nonconforming use.

6
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c. Code Enforcement Case CE 19-0026. On January 30, 2020 a public hearing was held

before the Special Magistrate in CE 19-0026. The Notice of Violation issued to Key Estero in CE
19-0026 was for operating a parking lot without a permit, the same as in the instant case. Mr.
Naccarato representing Key Estero argued that his commercial parking/ shared parking was a legal

nonconforming use. The Special Magistrate rejected Key Estero’s argument and issued her

Code Enforcement Order on February 6, 2020 and an Amended Code Enforcement Order on
September 17, 2020. The February 6, 2020 Order by the Special Magistrate found Key Estero in
violation of Section 34-3203 of the Town’s Land Development Code. Exhibit F is a copy of the
transcript of the January 30, 2020 code enforcement hearing and Exhibit H is a copy of the
documents in the record for case CE 19-0026 issued by the Special Magistrate. The Special
Magistrate’s September 17, 2020 Order was to correct a scrivener’s error in the legal description
of the February 6, 2020 Order. The Special Magistrate also issued an Order imposing a lien on
Key Estero’s property on September 17, 2020.

d. Lee County Circuit Court Case No. 20-CA-6312. Key Estero filed an appeal of the

Special Magistrate’s September 17, 2020 Order in CE 19-0026, but proceeded to present argument
to the Court regarding the Special Magistrate’s February 6, 2020 Order based on the same
arguments that it had made to the LPA, Town Council and Special Magistrate, i.e. its operation of
a commercial parking lot/shared parking was a legal nonconforming use. In its September appeal,
Key Estero included the transcript of the January 30, 2020 Code Enforcement Hearing instead of
a transcript of the September 17, 2020 Special Magistrate Hearing, as well as many of the
documents previously provided to the LPA, the Town Council, the 2019 Special Magistrate and

again in this code enforcement case.
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Key Estero asserts that the Court dismissed its appeal with prejudice simply on procedural
grounds as an untimely filing without any review of the merits.®> However, in rendering its decision
the Court made a finding that the errors alleged in the appeal “would have been made in relation
to ... [the Special Magistrate’s] order entered on February 6, 2020, following the January 30, 2020
hearing. The entrance of an amended order correcting a scrivener’s error and an order imposing a
lien did not grant Appellant a second opportunity to appeal the ... [Special Magistrate’s] decision
made six months earlier.” The Court also explained in its ruling that “[w]hat the landowner should
have done to challenge the order finding the code enforcement violation was appeal the final order
within thirty days after it was originally entered.” The Court cited to City of Fort Lauderdale v.
Bamman, 519 So.2d 37 (Fla. 4" DCA 1987) and Hardin v. Monroe Cty., 64 So.3d 707 (Fla. 3"
DCA 2011), which were also code enforcement cases in which a property owner attempted to
appeal the merits of a prior order when a supplemental order had been issued.

Practically speaking, Key Estero’s improper filing of the appeal of the February 6, 2020
Special Magistrate Order within 30 days, rendered the Court without jurisdiction to review the
merits of the claims. A court has authority to dismiss an appeal as a sanction upon a determination
of willful or intentional noncompliance with court rules. Commonwealth Fed. Sav. Loan Ass’n v.
Tubero, 369 So. 2d 1271 (Fla. 1990). As a result, the February 6, 2020 Order became a non-

appealable final determination of the merits of Key Estero’s argument and the Court correctly

rejected Key Estero’s arguments on appeal.

8 A dismissal with prejudice is a final judgment in a trial court that permanently dismisses a case
and prevents it from being brought back to the same court. Key Estero could have appealed the
Court’s Order dismissing the case to the Second District Court of Appeal for further review but
did not.
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It is worthy to note under Florida law a court does have discretion to review an untimely
appeal if the court believes that the untimely appeal had merit or because public policy favored
such consideration since Florida courts generally favor deciding controversies on their merits.
Gillespie v. City of Destin, 946 So. 2d 1195 (1% DCA 2007). This principle is rooted in public
policy, which disfavors dismissals solely based on procedural matters, especially in administrative
matters where parties may be unrepresented by legal counsel. However, in this case the Court did
not exercise this opportunity. Moreover, although Key Estero had the opportunity to appeal the
Court’s Order, which it chose not to do, it instead decided to intentionally continue to engage in
the illegal use of its property, from the date of the Court’s Order to the date of compliance in CE
19-0026, which was September 28, 2022.

Collateral estoppel and administrative res judicata are related legal doctrines that are
relevant and applicable to Key Estero’s arguments raised in this code enforcement case. These
legal doctrines prevent the relitigating of issues or claims that have already been decided.
Collateral estoppel focuses on preventing the relitigating of specific issues that have been
previously adjudicated by different entities. Administrative res judicata bars the relitigating of
entire claims or causes of action that have been or could have been raised in prior proceedings.
Both doctrines aim to promote judicial economy and finality in legal and administrative processes.
Trucking Employees of North Jersey Welfare Fund, Inc. v. Romano, 450 So. 2d 843 (Florida 1984),
Pelphrey-Weigand v. Weigand, 283 So. 3d 822 (Fla 2" DCA 2019).

More specifically, collateral estoppel prevents identical parties from relitigating the same
issues that have already been decided in a prior proceeding. The essential elements of collateral
estoppel in a code enforcement case, as in other legal contexts, require the following elements to

be met: (1) an identical issue must have been presented in the prior proceeding; (2) the issue must
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have been a critical and necessary part of the prior determination; (3) there must have been a full
and fair opportunity to litigate that issue; (4) the parties in the two proceedings must be identical;
and (5) the issues must have been actually litigated. Lambert.

The Town Council’s decision on January 21, 2020 was a final appealable order regarding
the issue. In the instant case, Key Estero is collaterally estopped from raising the same arguments
in this code enforcement case that it raised during the public hearings before the LPA and the Town
Council, i.e. a determination that the use of its property for a commercial or shared parking lot is
a legal non-conforming use. Key Estero’s arguments were critical and necessary before the LPA
and Town Council, as well as in the instant case, to substantiate that its property was and remains
a legal non-conforming use. Key Estero was afforded a fair opportunity to present its arguments
before the LPA and the Town Council. No additional parties had an interest in the decision of the
LPA or the Town Council except for Key Estero and the Town. The final decisions by the Town
Council and the LPA addressed the merits of Key Estero’s arguments.

Similarly, Key Estero is barred from raising the same arguments in the instant case that it
raised during the prior code enforcement hearing and on appeal to the Circuit Court by the doctrine
of administrative res judicata. The doctrine of administrative res judicata applies the principles of
res judicata within the context of administrative proceedings and, like collateral estoppel, prevents
the relitigating of claims that were or could have been raised in a prior action between the same
parties based on the same cause of action. Administrative res judicata has been applied cautiously
to rulings or decisions by administrative bodies, including those dealing with zoning regulations.
Marell v. Hardy, 450 So. 2d 1207 (Fla. 4™ DCA 1984); City of Miami Beach v. Prevatt, 97 So. 2d
473 (Fla. 1957). Administrative res judicata will apply only if the second application is not

supported by new facts, changed conditions, or additional submissions by the applicant, which

10
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substantially change the facts in the case in a manner that is sufficient to prompt a different or
contrary determination. Thomson v. Department of Environmental Regulation, 511 So. 2d 989 (Fla.
1987), Emiddio v. Fla. Olffice of Fin. Regulation, 147 So. 3d 587. The determination of whether a
significant change in circumstances has occurred lies primarily within the discretion of the
reviewing administrative official or agency. Emiddio.

Administrative res judicata requires sameness of the: 1) identity of the thing sued for; 2)
the identity of the cause of action; 3) the identity of the parties; and 4) the identity of the quality

or capacity of the parties. Romano,; Weigand. The finding of a violation in the instant case as a

repeat violation is consistent with the application of the doctrine of administrative res judicata and
bars Key Estero from raising its argument regarding a legal nonconforming status of its illegal use
based on the same argument that was presented in CE 19-10026 without any new facts, changed
conditions, or additional evidence. In flagrant disregard of the determination of illegality in the
prior code enforcement proceeding and apparently ignoring the fact that the prior violation resulted
in a payment of $188,475.00, Key Estero continues to engage in and repeat its illegal conduct that
is the subject matter of the instant case. Key Estero knows its use of the property as a commercial
or shared parking lot is illegal, but because it results in a profit to pay its expenses, decides that it
is ok to continue to violate the Town’s Land Development Code. As the evidence in the instant
case shows when caught, Key Estero repeatedly makes the same losing arguments over and over
again in defense of its illegal activity, while other property owners apply for the necessary
approvals to legally operate commercial parking lots. Key Estero has known since 2019, if not
before, that its use under review in this case, was and is illegal under the Town’s Land Development

Code.

11
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5. Laches. Furthermore, contrary to Key Estero’s allegation, the Town is not barred from
maintaining this code enforcement action by laches. The doctrine of laches applies “to bar a claim
based not upon the number of years which have elapsed between the accruing of rights and the
assertion of them, but upon unreasonable delay in enforcing a right, coupled with a disadvantage
to the person against whom the right is sought to be asserted.” Peacock v. Firman, 177 So. 2d 560
(Fla 3 DCA 1965). In Peacock, the Court further explained that the “test in determining whether
laches exists is whether the delay has resulted in injury, embarrassment, or disadvantage to any
person, and particularly to the person against whom the relief is sought. Furthermore, laches is an
affirmative defense. As such, the burden of proving it is on those who assert it, and it must be
proved by very clear and positive evidence.” Here, the burden is on Key Estero to provide laches
as a defense. Key Estero has not demonstrated that the Town's delay in bringing this code
enforcement case has caused it injury, embarrassment or disadvantage. This is simply not the case.
There is no competent and substantial evidence to support this affirmative defense. In fact, Key
Estero continues to benefit by any delay in adjudication of the code violation in the instant case as
it continues to illegally operate a commercial parking and shared parking lot.

Key Estero’s statement that the Town has tolerated Key Estero’s use for almost 40 years,
only to find the property in violation in 2019 for the first time is simply insulting. The Town has
not delayed in bringing forth this code enforcement case based on a repeat violation from Key
Estero’s 2019 violation. The 2019 violation was brought into compliance on September 28, 2022,
only as a result of Hurricane Ian because Hurricane lan allowed for clear documentation that the
illegal use had stopped due to the impossibility of operating a commercial/ shared parking lot in

the aftermath of Hurricane Ian. Subsequent to a finding of compliance, Key Estero paid its

12
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outstanding 2019 lien, which was already in foreclosure. Once the prior lien was paid, the Town
proceeded with issuance of the Notice of Violation in this case as a repeat violation.

In view of the immediate recovery efforts needed in the aftermath of Hurricane Ian and the
subsequent demand for redevelopment, any lapse of time or delay by the Town in presenting this
code enforcement case is not unreasonable in view of the circumstances. Moreover, whether to
issue or not issue a Notice of Violation remains a discretionary function performed by a local
government. As stated above, Key Estero has not been harmed by any delay by the Town in issuing
the Notice of Violation in this case.

More important to note is that since the August 6, 2024, special magistrate hearing, the
Town has not received notice that 1) Key Estero has stopped operating its property as a commercial
parking/ shared parking lot; or 2) contrary to Key Estero’s claim in its PowerPoint presentation,
completed its application for a special exception to permit shared parking. As of the date of filing
of this Reply, a completed special exception application has not been submitted to the Town’s
portal for review. Any delay in obtaining compliance regarding the March 18, 2024 violation is
due to a failure to act on the part of Key Estero. Rather than taking action to remedy the violation,
Key Estero continues to unlawfully operate a commercial parking/ shared parking lot. The Town
will present evidence of Key Estero’s continued illegal use of the property in the agenda materials
at the September 5, 2024 hearing for the Special Magistrate’s consideration.

7. Remaining Arguments. The Town finds no relevance or merit in Key Estero’s claims

regarding a taking, retroactive application of a special exception, loss of a non-conforming use due
to a change in ownership or any violation of Section 715.075(1)(a), Florida Statutes, related to
motor vehicle parking rules and rates. The excerpt from the Lee County Code containing the words

“Parking Lots (Commercial)” does not on its face appear to be ambiguous. Regardless, there is an

13
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obvious difference between an interpretation of an ambiguous zoning code in favor of a property
owner and application of a zoning code to a property owner without any evidence of required
permits or approval to engage in the use authorized by the zoning code.

Moreover, should Key Estero obtain a special exception from the Town Council, it will not
memorialize or exonerate Key Estero from its past illegal use as suggested in the Respondent’s
Brief. The special exception would only permit a shared parking use on the Key Estero property if
it is approved and in compliance with Section 34-2011(2) of the Town’s Land Development Code
and not a “Parking Lot (Commercial)” as may have been authorized under the Lee County Code.
The Town Council has the authority to approve a special exception for shared parking subject to
conditions, including but not limited to further compliance with American with Disabilities Act,
setbacks, landscaping, etc.. Section 34-2011(2) of the Town’s Land Development Code defines
“shared parking lots™ as “open to the public generally for a fee, regardless of the destination of the
person parking there. Shared parking lots may be operated as a private business or by a
governmental entity, and may include a surface parking lot and/or a parking garage.” *

In addition, obtaining a special exception does not mitigate or excuse the imposition of a
fine for Key Estero’s repeat violation from March 18, 2024 to date in the instant case. The Town
will present testimony from the Town’s Code Enforcement Officer regarding the current status of

compliance as of the date of the hearing on September 5, 2024.

4 Subsections (a) and (b) of Section 34-2011 of the Town’s Land Development Code provide: (a)
Permanent shared parking lots are considered a principal use of a parcel of land and may be
approved in certain zoning districts only by special exception or through the planned development
zoning district procedures. (b) Parking garages that operate in whole or part as shared parking lots
are also considered a principal use of land and may be approved only through the planned
development zoning district procedures (see Section 34-620(d) and 34-676(e) of this Chapter.

14
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CONCLUSION:

In closing, the Town requests the Special Magistrate reaffirm its earlier finding that Key
Estero has committed a repeat violation of Section 34-3203 and impose a fine in the amount of
$500 per day for the number of days since March 18, 2024, that the violation remains in existence.
The Town requests the Special Magistrate order Key Estero to notify the Town when it has come
into compliance by 1) no longer engaging in shared parking without a special exception; or 2) upon
obtaining a special exception as required by the Town’s Land Development as Key Estero has been
advised multiple times. The Town does not believe the evidence in the record in this case justifies
any further delay to the imposition of a fine. There is not, nor does it appear that there has ever
been any competent and substantial evidence that Key Estero is a legal non-conforming use.
Instead, the record shows that Key Estero continues to violate the Town’s Land Development Code
in utter disregard and respect for the Town and its residents, and believes that continuing to make

losing arguments will somehow make its unlawful use of its property legal.

Respectfully submitted,

I e gt

Nancy gtuparigﬁr, Esquire
Vose Law Firm, LLP

324 W Morse Blvd
Winter Park, FL 32789
407-645-3735
nstuparich@voselaw.com
cdarcy@voselaw.com
meuidone@voselaw.com

cc: Amy S. Thibaut, Esquire
Amy Baker, Town Clerk
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CODE COMPLIANCE SPECIAL MAGISTRATE
FOR
THE TOWN OF FORT MYERS BEACH, FLORIDA

TOWN OF FORT MYERS BEACH,

FLORIDA,
Petitioner, CE No. 202-40249
Vs.
KEY ESTERO SHOPS, LLC,
Respondent.
REPLY BRIEF APPENDIX

Exhibit A — Town of Fort Myers Beach Charter

Exhibit B — Lee County Charter

Exhibit C — Local Planning Agency Minutes and Materials

Exhibit D — Fort Myers Beach Town Council January 21, 2020 Meeting Minutes
Exhibit E — Fort Myers Beach Town Council January 21, 2020 Agenda Materials
Exhibit F — Special Magistrate January 30, 2020 Transcript

Exhibit G — Special Magistrate Materials

Exhibit H — Court Order Granting Motion to Dismiss Appeal with Prejudice
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Evhibit A

The Town of Fort Myers Beach

Incorporated December 1995

CHARTER

Adopted April 2016
I certify thet this document is

a true copy of thg-priginal
Slgnad%[ Eﬂﬁ*—— ............ Page 1 of 13
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exhibit B
LEE COUNTY HOME RULE CHARTER

ARTICLE |
Creation, Powers and Ordinances of Home Rule Charter Government
Section 1.1: Creation and General Powers of Home Rule Charter Government

Lee County shall be a Home Rule Charter county, and, except as may be limited by this Home Rule
Charter, shall have all county and municipal powers of self-government granted now or in the future by
the Constitution and laws of the State of Florida.

Section 1.2: Body Corporate, Name and Boundaries

Lee County shall be a body corporate and politic. The corporate name shall be Lee County. The county
seat and boundaries shall be those presently designated by law.

Section 1.3: Relation to State Law

The provisions of this Home Rule Charter are not intended, and shall not be construed, to conflict with the
Constitution of the State of Florida, a general law, or special law approved by vote of the electorate.

Section 1.4: Relation to Municipal Ordinances

Municipal ordinances shall prevail over County ordinances to the extent of any conflict.

ARTICLE Il
Organization of County Government

Section 2.1: Elected Commission and Appointed County Manager Form of
Government

Lee County shall operate under an appointed County Manager form of government with cooperation of
legislative and executive functions in accordance with the provisions of this Home Rule Charter. The
legislative responsibilities and powers of the County shall be assigned to, and vested in, the Board of
County Commissioners. The executive responsibilities and power of the County shall be assigned to and
vested in the County Manager, who shall carry out the directives and policies of the Board of County
Commissioners and enforce all orders, resolutions, ordinances, and regulations of the Board of County
Commissioners, the County Charter, and all applicable general law, to ensure that they are faithfully
executed.

Section 2.2: Legislative Branch

A. The County Commission Composition, Election and Terms of Members

Page 228 of 328



g.ﬁ‘?;\ u.s%'d

\%"h;u o

(1) Composition and Election
| The governing body of the County shall be a Board of County Commissioners composed of five (5)
- members serving staggered terms of four (4) years. There shall be one Commissioner for each of the five
| (5) County Commission districts established pursuant to general law and they shall be elected in a
partisan election on a county-wide basis by the electors of the County. Each County Commissioner during
the term of office shall reside in the district from which such County Commissioner ran for office, provided
that any County Commissioner who is removed from a district by redistricting may continue to serve
during the balance of the term of office.

(2) Terms of County Commissioners
I No Commissioner shall serve more than three (3) consecutive terms on the Board. No previous term in
office which is in progress as of November 2014 shall be considered a term of service for purposes of the
" limitations contained herein.

' B. Redistricting

County Commission district boundaries shall be changed only after notice and a public hearing as
i provided by general law.

- C. Salaries and Other Compensation

| Salaries and other compensation of the County Commissioners shall be set the same as those set by
- general law for the County Commissioners of non-charter counties and shall not be lowered during the
~ term of office.

D. Authority

The Board of County Commissioners shall exercise all legislative authority provided by this Home Rule
Charter in addition to any other powers and duties authorized by general law or special law.

E. Administrative Code

The Board of County Commissioners shall adopt an Administrative Code by ordinance and in accordance
with general law within twelve (12) months of the effective date of this Charter.

| (1) The Administrative Code shall organize the administration of County government and set forth the
| duties and responsibilities and powers of all County officials and agencies.

i (2) The Administrative Code shall not apply to the elected Constitutional Officers.

F. Vacancies
- Avacancy in the office of County Commissioner shall be defined and filled as provided by general law.
|

| G. Recall

' The members of the Board of County Commissioners shall be subject to recall as provided by general
law.

' H. Initiative
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proposed amendment to the Supervisor of Elections, with the form on which the signatures will be affixed,
and shall obtain the approval of the Supervisor of Elections of such form. The style and requirements of
such form shall be specified by County ordinance. The beginning date of any petition drive shall
commence upon the date of approval by the Supervisor of Elections of the form on which signatures will
be affixed, and said drive shall terminate one hundred and eighty (180) days after that date. In the event
sufficient signatures are not acquired during that one hundred and eighty (180) day period, the petition
initiative shall be rendered null and void and none of the signatures may be carried over onto another
identical or similar petition. The sponsor shall submit signed and dated forms to the Supervisor of
Elections and upon submission pay all fees as required by general law. The Supervisor of Elections shall
within forty-five (45) days verify the signatures thereon.

(4) If approved by a majority of those electors voting on the amendment at the general election; the
amendment shall become effective on the date specified in the amendment, or, if not so specified, on
January | of the succeeding year.

B. Amendments and Revisions by Charter Review Commission

(1) A Charter Review Commission consisting of fifteen (15) electors of the County shall be appointed by
the Board of County Commissioners at least eighteen (18) months prior to the general election held every
eight (8) years after the general election occurring in 2008. The Charter Review Commission shall review
the Home Rule Charter and propose any amendments or revisions which may be advisable for placement
on the general election ballot. No member of the State Legislature, the Board of County Commissioners,
any County Constitutional Officer, any elected officer of a municipality nor any Contract employees of the
Board of County Commissioners nor persons employed as aides to individual County Commissioners
shall be a member of the Charter Review Commission. Vacancies shall be filled within thirty (30) days in
the same manner as the original appointments.

(2) The Charter Review Commission shall meet for the purpose of organization within thirty (30) days
after the appointments have been made. The Charter Review Commission shall elect a chairman and
vice chairman from among its membership. Further meetings of the Charter Review Commission shall be
held upon the call of the chairman or a majority of the members of the Charter Review Commission. All
meetings shall be open to the public. A majority of the members of the Charter Review Commission shall
constitute a quorum. The Charter Review Commission may adopt such other rules for its operations and
proceedings as it deems desirable. Members of the Charter Review Commission shall receive no
compensation but shall be reimbursed for necessary expenses pursuant to general law.

(3) A budget for the Charter Review Commission shall be set by the Board of County Commissioners.
Within the budget limits set by the County Commission, the Charter Review Commission may employ a
staff, consult with and retain experts, and purchase, lease, or otherwise provide for such supplies,
materials, equipment and facilities as it deems necessary and desirable.

(4) The Charter Review Commission shall hold at least three (3) public hearings at intervals of not less
than ten (10) days nor more than twenty (20) days on any proposed Charter amendment or revision. Any
proposed Charter amendment or revision that receives an affirmative vote of three-fifths (315) approval of
the entire membership of the Charter Review Commission shall be submitted to the County Commission
for its consideration. Any proposed Charter amendment or revision that receives four-fifths (415) approval
of the entire membership of the Charter Review Commission shall be placed directly on to the next
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general election ballot by the County Commission. If a majority of the electors voting on the proposed
amendments or revisions to the Charter placed on the ballot favor adoption, such amendments or
revisions shall become effective on January 1 of the succeeding year or such other time as the
amendment or revision shall provide.

(5) No later than one hundred and twenty (120) days prior to the general election, the Charter Review
Commission shall deliver to the Board of County Commissioners, those revisions or amendments to the
Charter approved by the Charter Review Commission by three-fifths (315) vote, if any. The Board of
County Commissioners shall promptly review the proposals as approved by the Charter Review
Commission. If approved by a majority of the membership of the Commission, the County Commission
shall place the proposals on the next general election ballot. If a majority of the electors voting on the
amendments or revisions to the Charter favor adoption, such amendments or revisions shall become
effective on January 1 of the succeeding year or such other time as the amendment or revision shall
provide.

(6) If the Charter Review Commission does not submit any proposed Charter amendments or revisions to
the Board of County Commissioners at least one hundred and twenty (120) days prior to the general
election or place any amendments or revisions directly onto the ballot, the Charter Review Commission
shall be automatically dissolved. Otherwise, upon acceptance or rejection of the proposed amendments
or revisions by the County Commission, the Charter Review Commission shall be automatically dissolved.
Upon dissolution of the Charter Review Commission, all property of the Charter Review Commission shall
thereupon become the property of the County.

C. Amendments Proposed by the Board of County Commissioners

(1) Amendments to this Home Rule Charter may be proposed by ordinance enacted by the Board of
County Commissioners by an affirmative vote of a simple majority of the membership of the Board of
County Commissioners. Each proposed amendment shall embrace but one subject and matter directly
connected therewith. Each proposed amendment shall become effective upon approval by a majority of
the electors of Lee County voting in a referendum at a general election. The Board of County
Commissioners shall give public-notice of such referendum election as required by general law.

(2) If approved by a majority of those electors voting on amendment at the general election, the

amendment shall become effective on the date specified in the amendment, or, if not so specified, on
January 1 of the succeeding year.

Section 4.2: Home Rule Charter Transition

A. General Provisions

Unless expressly provided otherwise in this Home Rule Charter, the adoption of this Charter shall not
affect any existing contracts or obligations of Lee County; the validity of any of its laws, ordinances,
regulations, and resolutions; or the term of office of any elected County officer, whose term shall continue

as if this Charter had not been adopted.

B. Initial County Commissioners
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(1) The electors of Lee County shall have the right to initiate County ordinances in order to establish new
ordinances and to amend or repeal existing ordinances upon petition of qualified electors in the County.
Each such proposed ordinance shall embrace but one subject and matter directly connected therewith.
The number of qualified elector signatures for a valid petition must equal at least five percent (5%) of the
electors qualified to vote in the last preceding general election. No more than thirty percent (30%) of the
total number of signature required will be allowed in any single Board of County Commission District.

(2) The sponsor of an initiative ordinance shall, prior to obtaining any signatures, submit the text of the
proposed ordinance to the Supervisor of Elections, with the form on which, signatures will be affixed, and
shall obtain the approval of the Supervisor of Elections of such form. The style and requirements of such
form shall be specified by County ordinance. The beginning date of any petition drive shall commence
upon the date of approval by the Supervisor of Elections of the form on which signatures will be affixed,
and said drive shall terminate one hundred and eighty (180) days after that date. In the event sufficient
signatures are not acquired during that one hundred eighty (180) day period, the petition initiative shall be
rendered null and void and none of the signatures may be carried over into another identical or similar
petition. The sponsor shall submit signed and dated forms to the Supervisor of Elections and upon
submission shall pay all fees as required by general law. The Supervisor of Elections shall within forty-five
(45) days verify the signatures thereon.

(3) Within forty-five (45) days after the requisite number of names have been verified by the Supervisor of
Elections and reported to the Board of County Commissioners, the Board of County Commissioners shall
notice and hold according to general law a public hearing on the proposed ordinance and vote on it. If the
Board of County Commissioners fails to enact the proposed ordinance at the public hearing, it shall, at
the public hearing, by resolution, call for a referendum on the question of the adoption of the proposed
ordinance to be held at the next general election occurring at least ninety (80) days after the adoption of
such resolution. If the question of the adoption of the proposed ordinance is approved by a majority of
those registered electors voting on the question, the proposed ordinance shall be declared by resolution
of the Board of County Commissioners to be enacted and shall become effective on the date specified in
the ordinance, or, if not so specified, on January 1 of the succeeding year. The Board of County
Commissioners shall not amend or repeal an ordinance adopted by this initiative procedure for a period of
one year after the effective date of such ordinance and thereafter may amend or repeal such ordinance
only by an affirmative vote of at least a majority plus one of its membership.

(4) The power to enact, amend or repeal an ordinance by initiative shall not include ordinances relating to
the County budget, debt obligations, capital improvement programs, salaries of County officers and
employees, the levy and collection of taxes, and the rezoning of an individual parcel of land.

I. Non-Interference

(1) County Commissioners may communicate, directly or indirectly, with employees, officers or agents
under the direct or indirect supervision of the County Manager or County Attorney only for the purpose of
inquiry or information.

(2) Except for the purpose of inquiry or information, a County Commissioner shall not, directly or

indirectly, give directions to or interfere with the performance of the duties of any employee, officer, or
agent under the direct or indirect supervision of the County Manager or County Attorney.
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(3) Violations of the Section of the Charter shall constitute malfeasance within the meaning of Section
100.361(l)(b), Florida Statutes.

(4) Nothing contained herein shall prevent a County Commissioner from referring a citizen complaint or
request to the County Manager or County Attorney.

Section 2.3: Executive Branch
A. The County Manager

(1) The County Manager shall be appointed by an affirmative vote of a simple majority of the membership
of the Board of County Commissioners. The County Manager may be terminated with or without cause by
an affirmative vote of a simple majority of the membership of the Board of County Commissioners. The
County Manager may be employed by means of a contract with the Board of County Commissioners. The
County Manager shall be the chief executive officer of the County and all executive responsibilities and
power shall be assigned to and vested in the County Manager, which shall consist of the following powers
and duties, with the specific exception of the Office of the Lee County Hearing Examiner, which
notwithstanding any provision of this Charter to the contrary, may continue by existing Ordinance, or be
re-established by new Ordinance, consistent with the other provisions of this Charter:

(a) Report annually to the Board of County Commissioners and to the citizens on the state of the
County, the work of the previous year, recommendations for action or programs for improvement of the
County, and the well-being of its residents.

(b) Prepare and submit the annual budget and capital programs to the Board of County
Commissioners and execute the budget and capital programs in accordance with appropriations and
ordinances enacted by the Commission.

(c) Ensure that all ordinances resolutions and orders of the Board of County Commissioners and all
laws of the State which are subject to enforcement by the County Manager, or by officers who are subject
under this Charter to the County Manager's direction and supervision, are faithfully executed.

(d) Carry into execution such other powers or duties, as are required by this Charter or may be
prescribed by the Board of County Commissioners.

(e) The County Manager shall exercise all executive authority provided by this Home Rule Charter in
addition to all other powers and duties authorized by general or special law.

(2) The County Manager shall be qualified by administrative and executive experience and ability to serve
as the chief executive officer of the County. Minimum qualifications including educational and
administrative requirements for the County Manager shall be established by County ordinance. The
County Manager need not be a resident of the County at the time of appointment, but during the term of
appointment shall reside within the County.

(3) The compensation of the County Manager shall be fixed by the Board of County Commissioners.

(4) The office of County Manager shall be deemed vacant if the incumbent moves his residence from the
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County oris, by death, illness, or other casualty, unable to continue in office. A vacancy in the office shall
be filled in the same manner as the original appointment. The Board of County Commissioners may
appoint an acting County Manager in the case of vacancy, temporary absence or disability until a
successor has been appointed and qualified or the County Manager returns.

B. County Department Heads
(1) The County department heads shall be appointed by and shall be responsible to the County Manager.

(2) The County Manager shall have the sole authority to suspend or terminate any department head with
or without cause.

C. County Attorney

(1) The County Attorney shall be appointed by an affirmative vote of a simple majority of the membership
of the Board of County Commissioners. The County Attorney may be terminated with or without cause by
an affirmative vote of a simple majority of the membership of the Board of County Commissioners.

(2) The County Attorney may be employed by means of a contract with the Board of County
Commissioners.

(3) The County Attorney shall be a member in good standing of the Florida Bar and shall reside within the
County during the term of appointment.

(4) The County Attorney shall be the legal advisor and provide legal services to the Board of County
Commissioners, the County Manager and departments and divisions under the supervision of the County
Manager, and all County regulatory and advisory boards and agencies in all matters relating to their
official duties and responsibilities.

(5) The County Attorney shall appoint and terminate Assistant County Attorneys with or without cause.
(6) In the event there is an actual or potential conflict of interest between parties represented by the
County Attorney as specified in Section 2.3.C.(4), the County Attorney shall promptly submit such conflict

to the Board of County Commissioners who shall resolve such conflict by hiring special legal counsel or
other lawfully available method to resolve the conflict.

ARTICLE Il

Elected County Constitutional Offices

Section 3.1: Elected County Constitutional Offices

The offices of Sheriff, Property Appraiser, Tax Collector, Clerk of the Circuit Court and Supervisor of
Elections shall remain as independent, elected constitutional officers and the powers, duties and
functions shall not be altered by this Home Rule Charter, except as provided in Section 3.2: Non-Partisan
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Elections (below). The Constitutional officers shall perform their executive and administrative functions as
specified by general law.

Section 3.2: Non-Partisan Elections

The Supervisor of Elections shall be non-partisan.

A. Non-Partisan Election Procedures

If three (3) or more candidates, none of whom is a write-in candidate, qualify for such office, the names of
those candidates shall be placed on a non-partisan ballot at the first primary election. If no candidate for
such office receives a majority of the votes cast for such office in the first primary election, the names of
the two (2) candidates receiving the highest number of votes for such office shall be placed on the
general election ballot.

B. Qualification by Petition
A candidate for non-partisan office may qualify for election to such office by means of the petitioning
process as provided by general law.

C. Legislative Intent

It is the intent of the people of Lee County that the provisions of this section with respect to the election of
the Supervisor of Elections on a non-partisan basis is an exercise of their constitutional prerogative to
choose this county officer in another manner as provided in Article VI, section I(d) of the Constitution of
Florida. This section will not otherwise be construed to alter, transfer, diminish or abolish any of the
powers, duties or responsibilities of said office now or hereafter existing under the Constitution and
general laws of Florida.

ARTICLE IV

Home Rule Charter Amendments, Charter Review, Transition, Severance,
Effective Date

Section 4.1: Home Rule Charter Amendments
A. Amendments Proposed by Petition

(1) The electors of Lee County shall have the right to initiate proposed amendments to this Home Rule
Charter upon petition of the qualified electors in the County. The number of qualified elector signatures for
a valid petition must equal at least seven percent (7%) of the electors qualified to vote in the last
preceding general election.

(2) Each such proposed amendment shall embrace but one subject and matter directly connected
therewith. Each Charter amendment proposed by petition shall be placed on the ballot by resolution of the
Board of County Commissioners for the next general election occurring in excess of ninety (90) days from

the certification by the Supervisor of Elections that the requisite number of signatures has been verified.

(3) The sponsor of a petition amendment shall, prior to obtaining any signatures, submit the text of the
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The persons comprising the Lee County Board of County Commissioners on the effective date of this
Charter shall become the initial members of the Board of County Commissioners of the Charter
Government and shall perform the functions thereof until the normal expiration of their terms or until the
election and qualification of their successors as provided by law.

C. Outstanding Bonds

All outstanding bonds, revenue certificates, and other financial obligations of the County outstanding on
the effective date of this Charter shall be obligations of the Charter Government. All actions taken by the
former government relating to the issuance of such obligations are hereby ratified and confirmed.
Payment of such obligations and the interest thereon shall be made solely from and charged solely
against funds derived from the same sources from which such payment would have been made had this
Charter not taken effect.

D. Employee Continuation

All employees of the former county government shall on the effective date on this Charter become
employees of the County government created by this Charter. All existing wages, benefits, collective
bargaining certifications and agreements, and conditions of employment shall continue uninterrupted,
until modified by lawful action of the Board of County Commissioners or joint agreement of the Board and
any appropriate bargaining agent, if a collective bargaining agreement exists and controls.

Section 4.3: Severability
If any provision of this Charter or the application thereof to any person or circumstance is held to be
invalid, the invalidity shall not affect other provisions or applications of the Charter which shall be given

effect without the invalid provision or application, and to this end the provisions of this Charter are
declared severable.
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Exhobit C

2525 Estero Boulevard
Fort Myers Beach, FL33931

Local Planning Agency

Regular Meeting

~ Minutes ~
Tuesday, December 10, 2019 9:00 AM Council Chambers
FINAL
l. Call to Order

The meeting was called to order at 9:00 AM
1 Roll Call

Members present: Chair Megan Heil, Dan Allers, James Atterholt, Dan Hughes,
Jane Plummer, Scott Safford and Timothy Smith.

. Invocation

" LPA Member Atterholt.

[l. Pledge of Allegiance
IV.  Approval of Minutes

A. Local Planning Agency - Regular Meeting - Nov 12, 2019 9:00 AM

MOTION: LPA Member Plummer moved to approve the minutes; second by
Chair Heil.

VOTE: Motion approved; 7-0.
B. Local Planning Agency - Regular Meeting - Nov 19, 2019 9:00 AM
MOTION: LPA Member Plummer moved to approve the minutes; second by

Chair Heil.
VOTE: Motion approved; 7-0.
Ve Public Hearings

1. Review of Non-conforming Use Determination for 1661 Estero Blvd

Find the request consistent / not consistent with the Land
Development Code as a commercial parking lot / permanent
shared parking.

Town Attorney Herin, Jr. swore in those providing testimony. Ex parte
communication: LPA Member Smith - drive by; LPA Member Safford - business
across the street; LPA Member Atterholt - site visit; LPA Member Allers - drive
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by; LPA Member Plummer - site visit and Chair Heil - site visit.

Community Development Services Director Jason Green reviewed the history of
the issue.

Steve Hartsell from Pavese Law Firm represented the owner. He utilized a
PowerPoint presentation and included a copy in the packet of information. Slides
included: Location of Property; Downtown Zoning District; Other Use of Parking
Lots; The Problem; Tax Card; 1974 and 1977 Lee County Zoning Aerial
Photographs; Excerpt from First Lee County Zoning Regulations and an Affidavit
‘ from Yvonne Lucas. Owner Carmen Naccarato stated that he purchased the
1 building in 2001 and he was aware that parking places were rented with an
attendant on site. He noted that 4 units (out of 20) were currently being leased
and extra parking was available. He commented that he received a permit in
| 2017 to block a second access.

Attorney Hartsell displayed the 2017 site plan with 135 parking spaces; LDC
Section 34-3202(c) definition of non-conforming use and LDC Section 34-3203
and Conclusion. He requested that the LPA find the parking lot a lawful non-
conforming use and be allowed to continue.

Attorney Hartsell stated that even if the units were all leased, a parking lot
attendant would still have to be on the premises. He remarked that the applicant
should not have to obtain permission to continue doing what was lawful in the
past.

LPA Member Atterholt questioned why the applicant did not install a landscape

buffer. Mr. Naccarato stated that he spent over $35,000.00 for 64 palms.

Attorney Hartsell did not know how much more landscaping the Town required.

He indicated his client was aware of the lawful non-conforming use when he

purchased the property in 2017. LPA Member Allers estimated that leasing 28

parking places brought in $4,000.00 per month on average. Attorney Hartsell
| explained that the non-conforming use was not driven by the need for revenue.

LPA Member Plummer leased property at the building for six years and stated
that without an attendant, the tenants would not have had parking spaces
available. She felt there was a use for the parking.

LPA Member Hughes verified that they had to decide whether the non-
conforming use was permitted as a commercial parking lot or a retail
establishment with parking. Attorney Hartsell argued that Lee County allowed
daily paid parking to take place at the location in 1976 without a permit and it had
continued to this day.

\ LPA Member Smith confirmed that 135 parking slots on the illustration were
‘ approximate. He questioned how many days the parking lot was used as a paid
parking lot. Attorney Hartsell replied that parking was available year-round.

! LPA Member Safford discussed changing the use by parking year-round versus

‘ renting out parking on weekends and special events. Attorney Hartsell reiterated
that they had to hire an attendant on a year-round basis; otherwise, there would
not be parking available for the tenants.

LPA Member Hughes read Section 34-3242(a) regarding increasing the non-
‘ conforming use and expanding the scope of activity. Attorney Hartsell replied
1 that the number of parking spaces was flexible and continued to be flexible. He
noted that the applicant had more parking spaces available than tenants. Mr.
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Naccarato indicated that approximately nine units were rented when he
purchased the property.

Director Green discussed the list of uses on Packet Page 25 and a development
order sheet previously supplied by the applicant. He stated that the applicant did
not establish how many spaces were surplus and how many spaces were
allocated for the retail units.

Attorney Hartsell explained that the applicant did not apply for a variance
because he felt it was a lawful non-conforming use.

LPA Hughes stated that the issue boiled down to the definition of lawful non-
conforming use and expanding the use.

LPA Member Plummer indicated the use was not expanded because the parking
spaces were already there. Town Attorney Herin, Jr. stated that the commercial
component expanded and staff did not address the issue because they
considered it a non-conforming use.

No public comment.

Chair Heil commented that the use expanded and she did not find it was a non-
conforming use. LPA Member Plummer questioned the status of the paid
parking lot across from the Lani Kai. Director Green was not aware of the
permits affiliated with the site, but he would research it.

LPA Member Hughes questioned which variances would be required if the
request was denied. Director Green replied that there could be several. Town
Attorney Herin, Jr. noted that ADA requirements regarding the layout of parking
spaces would have to be implemented.

MOTION: Chair Heil moved that from findings and testimony, commercial
parking was not consistent with a lawfully non-conforming use of the property at
1661 Estero Blvd.; second by LPA Member Atterholt.

VOTE: Motion approved; 6-1 with LPA Member Plummer dissenting.

LPA Member Hughes felt that even if they had legal non-conforming use, they
lost their use under Section 34-3242(a).

2. DCI20190073 Rezoning of 2639-41 Estero Boulevard

Recommend approval / denial of 2639-41 Estero Boulevard
Rezoning from RC to IN, and find that it meets/does not meet, the
requirements for rezoning as outlined in the staff report.

Director Green reviewed the request. He noted that staff recommended approval
to Town Council.

LPA Member Plummer noted that she used to live at the property. She
questioned whether there would be ingress to access Bay Oaks from Estero
Blvd. Director Green responded that it was in the master planning stage.

No public comment.

MOTION: LPA Member Hughes moved to approve rezoning the property in
question from Residential Conservation to Institutional based on the findings,
conclusions and consistency with the comprehensive plan; second by LPA
Member Plummer.
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VOTE: Motion approved; 7-0.

3. Text Amendment to LDC Sections 34-638, 34-631, Table 34-3, Figure 34-1-a

Recommend approval of the proposed edits the Land Development
Code, Sections 34-631, 34-638, Table 34-3, and Figure 34-1-a.

Community Development Planner Sarah Propst reviewed changes. Discussion
was held regarding the “sticks and carrots™ option, the daylight plane angle,
requiring taller trees rather than shrubs, limiting the deviation in spacing, size of
house on a 50-foot wide lot with 7.5’ setbacks on each side, lot size dictates the
setback, setbacks in different zoning districts, and measuring the angle from the
base flood elevation. LPA Member Allers mentioned restricting the location of an
elevator with the angle approach.

LPA Member Atterholt questioned whether they could legally apply the
vegetation carrot to waterfront properties on the Bayfront and beachside.
Discussion ensued. LPA Member Smith commented on the difficulty of enforcing
the view corridor without anything in writing and verifying the angle of a roof. He
stated that they needed to make the standards easy to verify. Chair Heil noted
that creating light between buildings was the goal. Planner Propst indicated that
alternatives from the sticks and carrots option could be applied to the light angle
method.

Discussion was held regarding non-conforming and conforming properties in
different zoning districts. LPA Member Atterholt supported the sticks and carrots
method with a vegetation policy and an additional carrot for that policy. LPA
Member Allers agreed. LPA Members Hughes and Safford supported the
daylight plane option. LPA Member Plummer supported a combination of the two
options. Chair Heil preferred the sticks and carrots option.

LPA Member Hughes supported waterfront side setbacks for primary structures
of ten feet. LPA Members Safford and Atterholt agreed along with Chair Heil.
(LPA Member Hughes left the meeting.)

Director Green stated that they would prepare a sticks and carrots approach,
stay with the setback change and define porch more clearly. Discussion was
held regarding encroachments up to 10 feet of front setbacks with a porch or
stoop. LPA Members Allers, Atterholt, Plummer, Safford and Smith supported
Option 1) for porches.

MOTION: LPA Member Plummer moved to send it back for edits based on
the conversation on the Amendment to the Land Development Code, Table 34-3;
LDC Section 34-638 Minimum Setbacks; LDC Sect 34-631 Building Height;
Figure 34-1-a to be revised and sent back and other sections that may need to
be revised based on the discussion; second by LPA Member Atterholt.

VOTE: Motion approved; 6-0 with LPA Member Hughes excused.

4. Text Amendment LDC Sect 34-3274 Minimum Use Determination Regulations

Recommend approval to Town Council of a text amendment to LDC
Section 34-3274, Minimum Use Determination.

Planner Propst reviewed the background and the proposed language
modification. Director Green noted that some co-mingled lots did not meet the
outlined criteria.
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Local Planning Agency 2525 Estero Boulevard

Fort Myers Beach, FL33931
Regular Meeting

~ Agenda ~
Tuesday, December 10, 2019 9:00 AM Council Chambers
l. Call to Order
[l Invocation

Il Pledge of Allegiance

V. Approval of Minutes

A. Local Planning Agency - Regular Meeting - Nov 12, 2019 9:00 AM
B. Local Planning Agency - Regular Meeting - Nov 19, 2019 9:00 AM

V. Public Hearings

1. Review of Non-conforming Use Determination for 1661 Estero Blvd

Find the request consistent / not consistent with the Land
Development Code as a commercial parking lot / permanent
shared parking.

2. DCI20190073 Rezoning of 2639-41 Estero Boulevard

Recommend approval / denial of 2639-41 Estero Boulevard
Rezoning from RC to IN, and find that it meets/does not meet, the
requirements for rezoning as outlined in the staff report.

3. Text Amendment to LDC Sections 34-638, 34-631. Table 34-3, Figure 34-1-a

Recommend approval of the proposed edits the Land Development
Code, Sections 34-631, 34-638, Table 34-3, and Figure 34-1-a.

4, Text Amendment LDC Sect 34-3274 Minimum Use Determination Regulations

Recommend approval to Town Council of a text amendment to LDC
Section 34-3274, Minimum Use Determination.

VI. Administrative Agenda

1. Code of Ordinances Ch 22 Special Events Discussion

Discussion of any changes the LPA would like to see in Chapter 22
of the LDC.

| certify that this document is
a true copy of the original

..........................
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2. Places of Worship and Religious Facilities LDC Discussion

Discussion and direction to staff on how to proceed or additional
information needed

~~Recess as Local Planning Agency~~
Open as Historic Preservation Board
~~Adjourn as Historic Preservation Board~~
Reconvene as Local Planning Agency

VIl. LPA Members ltems/Reports

VIIl. LPA Attorney ltems/Reports

IX. Community Development ltems/Reports
X. Items for next months agenda

Xl.  Public Comment

Xll.  Adjournment

2 I P a"g'.jre
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5.1

Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2019-34

1. Requested Motion: Meeting Date: Dec 10, 2019

Find the request consistent / not consistent with the Land Development Code as a commercial
parking lot / permanent shared parking.

Why the action is necessary:

The property owner has presented information related to the historical use of the property
purportedly as a commercial parking lot. Staff has reviewed the submitted information and does
not find the information complete and does not find the suggested use (permanent shared
parking / commercial paid parking lot) should be recognized as a non-conforming or conforming
use.

What the action accomplishes:

Staff has agreed to allow the property owner to proceed with review by the LPA and Town
Council for input and final determination.

. Agenda: 3. Requirement/Purpose:

Public Hearings

Attachments:

1661 Estero Blvd Determination Docs (PDF)

. Background:

Key Estero Shops, located at 1661 Estero Boulevard, is under Code Enforcement action related
to the selling or renting of parking spaces intended for the commercial square footage on-site.
The property owner believes the use was approved previously through Lee County and that they
have a right to continue the use. The property does not qualify for a Use Permit due to the LDC
requirement that all of the development standards for a permanent shared parking lot shall be
met. The property owner has not provided documentation showing that the parking lot meets
those requirements. Landscape buffers are an example of items that can't meet the current
Town LDC. A variance option was suggested in the interim of the LDC potentially being updated
and in case the update doesn't resolve all of their non-conforming site development issues. The
property owner has not pursued that option.

Review of the provided material indicates the previous Lee County zoning district did permit
the suggested use, commercial paid parking lot; however, the site plan and other approvals
did not include that use. Furthermore, the parking spaces were not delineated for
commercial parking versus the commercial/retail use within the building.

The property owner has provided a series of Exhibits. Exhibit 6.3 does not offer any evidencd
of use and parking calculations. Previous discussions with the property owner's attorney
included materials that had more details, but clearly indicated the parking calculations based
on the amount of commercial/retail building square footage. That plan has not been
included.

The Town Council may find that the request is not consistent or may determine the issuance
of a Use Permit is consistent with the Land Development Codes.

Packet Pg. 13
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5. ! Rernative Action:

4%5 minutes

6. Staff Recommendations:

7. I:!ecommendeg Approval:
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12/3/2019 *hn R Herin:Jr Esq., Toﬁé Attornz- 12/3/2019
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e Town of Fort Myers Beach STEVEN C. HARTSELL
Florida Bar Board Certified Attorney in

Condominium and Planned Development Law

NOV 1 8 2019 Direct dial: (239) 336-6244
Email: SteveHaniselli@paveselaw,com

1833 Hendry Street, Fort Myers, Florida 33901 | P.O. Box 1507, Fort Myers, Florida 33902 | (239) 334-2195 | Fax (239) 332-2243

November 15, 2019

Mr. Jason Green Via email: green@fmbgov.com
Community Development Services

Town of Fort Myers Beach

2525 Estero Boulevard

Fort Myers Beach, FL 33931

RE: Request for Nonconforming Use Determination for
Key Estero Shops, 1661 Estero Blvd. and
Request to Continue CE19-0026 (Our File #93234.001)

Dear Jason:

Thank you for taking the time to meet with me on November 7™ and to review the evidence and
documents that I have compiled with regard to demonstrating that a commercial parking lot with paid parking
per space is a lawful nonconforming use at the Key Estero Shops property. As we discussed, this seems to be a
decision that is outside the scope of what the staff is able to determine without direction from the Town
Council. The Town Manager’s suggestion that this should start at the LPA level in order to provide the Town
Council with a recommendation also makes sense and we appreciate that approach.

Consequently, I am requesting that you schedule this before the LPA at the next hearing. I would also
request that the pending code enforcement hearing (Case # CE19-0026) scheduled for November 21, 2019, be
continued for 60 days in order to give us the opportunity to get before the LPA for its recommendation and then
take that recommendation to the Town Council.

Please let me know if I need to be present for that Code Enforcement continuance request hearing or
whether that continuance can be done without our being present.

If you have any questions, or need any documentation in addition to what is included, please feel free to

contact me. Thank you.
/gwﬁ LR
S

teven C. Hartsell
SCH/Ip
Enclosures

Attachment: 1661 Estero Blvd Determination Docs (2019-34 : Review of Non-conforming Use Determination for 1661 Estero Blvd)

o Carmen Naccarato, Key Estero Shops, LLC

Lora Naccarato
4632 VINCENNES BOULEVARD, SUITE 101 4524 GUN CLUB ROAD, SUITE 203
CAPE CORAL, FLORIDA 33904 WEST PALM BEACH, FLORIDA 33415 | Packet Pg. 15

(239) 542-3148 (561) 471-1366 Page 245 of 328



e —————————
STEVEN C. HARTSELL
Am E Florida Bar Board Certified Attorney in
‘ Condomintum and Plarned Development Law
‘. . Direct dial: (239) 336-6244
‘ ‘ N 7 m Email: SteveHanteeli@pavesclaw.com

l 833 Hendry Street, Fort Myers, Florida 33901 | P.O. Box 1507, Fort Myers, Florida 33902 |(239) 334-2195 | Fax (239) 332-2243

|
November 15,2019

Request for Determination of an Existing Nonconforming Use for a
Commercial Parking Lot to allow daily paid parking to continue at
the Key Estero Shops, 1661 Estero Blvd., Fort Myers Beach.

| The Key Estero Shops property is located at 1661 Estero Blvd., Fort Myers Beach in the Downtown
qutnct Since 1980, and before, while the property was under Lee County zoning jurisdiction, extra parking
spaces have been used for daily paid parking as was permitted by Lee County. Even after the Town
mcorporated the daily paid parking has continued at Key Estero Shops without problems.

| According to LDC §34-671 the purpose of the Downtown District is to create the desired quality and
character for the center of the pedestrian-oriented commercial activities. LDC §34-673 shows that the
Downtown District is planned as a “park-once” district with preference given to pedestrian movement within
the dxstnct Parking space reductions are provided for, parking lot interconnections are encouraged, and in
mqe places (Old San Carlos Blvd.) individual owners control all rights of using their lots and may choose to
allow the wider use of their parkmg spaces for a fee [§34-673 (c)(3)]. The whole context of the Downtown
Dlstl‘lct encourages the provision of more parking spaces to facilitate the pedestrian activity in the district. This
is ﬁ]n-ther underscored by LDC §34-2019 - Other use of parking lots:

| (@) Parking spaces that are not in daily use and are located in parking lots having ten

‘ or more parking spaces and meeting the other requirements of this division may be

| rented to the general public during peak periods.

| The Key Estero Shops parking lot has more than 10 spaces and also fits the requirements of §34-2019(a)
even if it were not already an existing nonconforming use from the Lee County zoning. It similarly fits into the
mtent of the Downtown District to provide as much flexibility as possible in favor of providing parkmg spaces
for v1s1tors who come to Fort Myers Beach. So far, lack of parking doesn’t prevent people from coming to the
Beach with expectations of being able to park and shop, eat or go to the beach. But when they arrive, if they
cannot find adequate parking, they will park illegally in areas where there shouldn’t be parking, or they will
park in parking lots where businesses need that parking for customers. Consequently, owners of buildings with
parking lots near Downtown and the beachfront must pay employees to monitor the use of the parking lot.
Those added expenses must be offset, and revenue from parking space rental helps offset the lot monitoring
cost“s that are otherwise necessary anyway.

‘ LDC Sec. 34-3202 provides for the definition of a nonconforming use:

(¢) Nonconforming use. For purposes of this article, the term "nonconforming use"

i means a use or activity which was lawful prior to the adoption of any ordinance from
which this code is derived, ..., but which fails, by reason of such adoption, ..., to

4632 VINCENNES BOULEVARD, SUITE 101 4524 GUN CLUB ROAD, SUITE 203
CAPE CORAL, FLORIDA 33904 WEST PALM BEACH, FLORIDA 33415
(239) 542-3148 (561) 471-1366

Attachment: 1661 Estero Blvd Determination Docs (2019-34 : Review of Non-conforming Use Determination for 1661 Estero Blvd)
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Town of Fort Myers Beach

Request for Nonconforming Use Determination
November 15, 2019

Page 2

conform to the use requirements where the property is located. See division 3 of this

article for regulations on nonconforming uses. [Emphasis Supplied.]
Sec. 34-3203 - Illegal buildings, uses and lots, provides that:

If a building, use, or lot was not lawful when created ..., it shall not be considered
nonconforming but shall be deemed an illegal building, use, or lot and thus not afforded
the protection provided by this article to nonconforming buildings, uses or lots.
[Emphasis Supplied.]

Daily paid parking at the Key Estero Shops parking lot has been going on for decades before the Town
incorporated and continued afterwards. As shown below, Commercial Parking Lot is a use that was lawful
under the prior Lee County zoning and deserves the protection provided by the code for nonconforming uses.
The owner of Key Estero Shops submits that by the definition of a nonconforming use and its intent, the
continued paid parking for a fee in this parking lot should be recognized as a lawful nonconforming use since it
was not illegal when Key Estero Shops was built. The revenue from paid parking was part of the reason it was
purchased and can continue to operate. Without that revenue the Key Estero Shops cannot continue to
successfully operate.

The Key Estero Shops property was located in a Lee County Zoning District which permitted a
Commercial Parking Lot where it would have been lawful to have daily paid parking spaces and that use should
be recognized as a nonconforming use.

1. The Key Estero Shops building was constructed in 1976 according to the Property Appraiser’s
Office website. Exhibit 1, Lee County Property Appraiser’s Card for 1661 Estero Blvd. shows it
was built in 1976.

2. The Building was finished by 1977 according to the most recent Lee County Aerial after 1975.
Exhibit 2,

3. The Lee County Zoning that was in place in 1976 when this building was first constructed was the
BU-1 (Business One) District according to the 1974 Lee County Zoning Aerial which shows this
Key Estero Shops site was designated as BU-1. Exhibit 3.

4. In 1976 when this building was constructed, the Zoning Regulations in effect were the original
Zoning Regulations adopted as Resolution Z-1. An excerpt from those original zoning regulations
is attached as Exhibit 4. Section 10 (at Ex. 4.3) shows the regulations in effect for the BU-
1/Neighborhood Retail Business District. Page 25 (at Ex. 4.4) contains the Uses permitted in the
BU-1 District. The middle of a very long list includes: Parking Lots (Commercial). Those are lots
that allow for paid parking.

S. Thelawful Commercial Parking Lot use of the property at this location is also demonstrated by its
long term activity on this site. A sworn affidavit from Yvonne Lucas, an officer in the corporation
that owned the property from 1980 through 2001 shows that it was a standard practice to rent the
surplus parking spaces daily, weekends, holidays and special events. Exhibit 5. She had personal
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5.1.a

Town of Fort Myers Beach

Request for Nonconforming Use Determination
November 15, 2019

Page 3

knowledge of those continuous activities prior to the purchase of the property and for the 21 years
during which her corporation owned it and managed the parking lot.

6. Carmen Naccarato is the Manager of the Key Estero Shops, LLC, a Michigan Limited Liability
Company, the present owner of the Key Estero Shops property.

7. Carmen Naccarato is familiar with the property from having been a longtime visitor since at least
2001 when he became aware of this site and became interested in purchasing it. During that entire
time he was aware that it had parking spaces being rented out on a daily basis while also providing
parking lot security and monitoring through an employee who rented the extra parking spaces to
daily visitors. He purchased the property in reliance upon that revenue continuing because that
revenue stream is critical to his ability to successfully operate the Key Estero Shops.

8. Presently, only 5 of 20 units at Key Estero Shops are being leased out, so there is an abundance of
extra parking spaces available to rent on a daily basis. Mr. Naccarato is required to have a parking
lot attendant to monitor to keep the lot from being filled up with beachgoers who are not using the
spaces as customers of the tenants. The attendant makes sure that there are sufficient spaces
available for tenants and tenant customers while also allowing paid parking to use the extra spaces
that are available.

9. Tothe extent that it is necessary, Exhibit 6 is a proposed application for a USE PERMIT to allow
paid parking on a daily basis, along with a site plan prepared in 2017 which shows the Key Estero
Shops building and first floor units, along with the parking spaces that are available and comprise a
total of 135 spaces.

In conclusion, on behalf Key Estero Shops and Mr. Naccarato, we submit that that the evidence shows
that daily paid parking was permissible under the Lee County Zoning Regulations in 1976 when Key Estero
Shops was first built, and that it has been used for daily paid parking regularly and continuously since that time,
and that this use is a lawful nonconforming use which is consistent with the intent and purposes of the
Downtown District and deserves the protections of nonconforming uses under the Land Development Code.

teven C. Hartsell

Pavese Law Firm
Fla. Bar.# 0305030

SCH/llp
Attachments: Exhibits as referenced above

Attachment: 1661 Estero Blvd Determination Docs (2019-34 : Review of Non-conforming Use Determination for 1661 Estero Blvd)
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INDEX TO LEE COUNTY ZONING REGULATIONS

SECTION 1
SECTION 2
SECTION 3

.SECTION 4

SECTION 5
SECTION 5A

' SECTION 6

SECTION 7
SECTION 8
SECTION 9

SECTION 10
SECTION 1!

SECTION 12

SECTION 13

Intent and Purpose .
Deftmtions
Zoning District and Maps

Provisions Applying to All’ Zones

{a) Uses - Land, Water and Structures
» {b) General .
{c) Architecture and Color -
(d) Deed Restrictions
(e} Lot Area and Yards
{(f) Height
{g) Street Intersections :
(h) Business - Residence Combinations
(i) Moving of Buildings .
(j) Excessive Front Setbacks
(k)  Temporary Structures or Buildings
(1) " Sanitary Regulations
(m) Special Hospitals
{(n) Houseboats
{o) Additional Provisions for All Zones
~ (p) Substandard Lot Areas
{q) Buildings for Public Assembly
(r) Liquor -'Beer - Wine Uses
.{s) Accessory Buildings
«{t) Garbage :
(u) ‘Cemeteries - Mausoleums - Cremaiortes
(v) Junk Yards and Fees i
{(w) Pits, Quarries and Excavations
(other than Drainage Facﬂlties)

{x) Filling of Pits

Zone GU - General {Interim District)

Zone AU - Agricultural District

Zome EU - [Estates - Single Family Residence
Dlstr‘lcts

Zone RU-1 - Single Family Residence District
Zone RU-2 - Two-Famlly Residence District

Zone RU-3 - Multiple Family Hotel and Motel
: . District :

Zone BU-1 - Neighborhood Hetail Business
‘ District

Zone BU-2 - General Retail and Wholesale
Business District

Zone IU - Indusirial District

Tratleps-und-TraiterPars .
mr:.-:).h Yrome F-r-\ﬂ\\g =% Sm
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16
17 .-

18
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18A

18
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21

24
28
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ject from the building wall-into the requirz:t:.{ open space (court only) not
more than seven-and-one-half fect {(7-1/2').

Stairways, when located in the required open space (court), ghall be sup-

ported by the necessary columns only, support by a wall s strictly pro-
hibited.

Accessory buildings (where not in violation with the foregoing require-
+ ments) may be located not nearer than filteen feet (15') to the principal

structure gr structures. g

(e) Where structures are more than two (2) stories in height,
minimum required spacing shall be forty feet (40'), .

OTHER SPACING:

No hospital, convalescent home, 'elee.mosyﬁav':y or philanthropic institution
shall be located within one hundred feet {(100') of any EU, RU-I or RU

-2 Zones, or
within fifty feet (50') of any property under different ownership.

' SQUARE FOOT CONTENT:

The minimum square footage for an apartment house, apartment hotel or

_hotel shall be three (3) times the aquare feet specified for a single family resi-

dence in the area. '

CONSTRUCTION:

1. All multiple family structures and accessory buildings thereto
shall be of masonry construction,

‘v 2. Hotels, apartment hotels, motels, apartment houses and rooming
houses shall be con

structed or remodeled in accordance with the rules of the Flo-~
rida Hotel Commisgion. Minimum lot area required per living unit or gueai room

. . -

shall be five hundred (500) square feet.

A- Qi )

; ol S0 .sq\-.'?4-
3. ‘Any buflding erected in this Zone which exceeds two (2) stories in

height shall be of fire resistive construction as specified in the Building Code.

4, Cabafas and other ai:cessory buildings shall comply with the
Building Code. : A

OTHER REQUIREMENTS:

Provisions shall be made for a parking area off the highway right-of-way, -

"as provided elsewhere in these regulations.

. SECTION 10 N

ZONE BU-1 - NEIGHBORHL OD RETAIL BUSINESS DISTRICT:

No land, body of water and/or no structure shall be used or permitled to
be used, and no structurc shall be hereafter erected, constructed, moved, re-
constructed or structurally altered er maintained in any Zone of Classification
BU-1, which is designed, arranged or intended to be used or occupicd for any pur-
pose, excepling for one {1) or more of lhe [ollowing uses, unless otherwise provided,

Page 24 - Sec. 8, Scc. 10 Cont'd
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USES:

1. Every use permitled in the preceding RU Zones, arnd unless olher-
wise specifled, all of the following commercial uses shall be limited to retail
business:

=L D3 nLLYSa q (- o
2. . Anhq\:;:lsgcl;ps, Appliance Sh‘ggé,mxgunrlm W\.;)K}&rt%oods aM]é“{rEa USES I

a-Brac Shops, Artists' Studios, Auditoriums, Aulomobile Storage, Sale or Hire,
Automobile Tires (Néw) Retail Only, Aulomobile Washing, Bait & Tackle Shops,
Bakery Stores, Retail Only {Baking permitted on premises), Banks, Barber Shops,
Bath and Massage Parlors, Bzauty Parlos, Bicycle Sales & Repairs, Billiard
Rooms and Pool Rooms (Sound-proofed and Air-Conditioned), Boals {Carrying
passengers - Renlal-Hire-Sale-Docks, No Repairs), Cigar Stores, Commercial
Boat Piers or Slips for docking purposes only - Yacht or Boat Storage for laymg'
up, but not for repairs, Conservatoriecs, Contractors’ Offices, Curio Shops,
Dancing Halls and Academies (Sound-proofed and Air-Conditloned), Drug & Sundry
Stores, Employment Agencies, Filling & Gasoline Service Stations (see Restric-
tions Below), Florist Shops & Landscape Olfices, Fruit Stores - Retail (Packing
on the premises), Funeral Homes & Mortuaries (no cremation), Furniture Stores,
Garage (Community), Grocery Stores, Haberdashery, Hardware Stores, Hat Clean-
ing and Blocking, Interior Decorating - Costuming - Draperies, Jewelry Stores,
Laundries - hand- and self-service, provided that a laundry in thia area shall pro-
vide a sanitary and sale disposal of waste water and operate without producing
amoke, Lawnmowers - Hental, Sales and Service - Lealher Goods Stores, Lug-
gage Shops, Mail Order Olfices, Meat Markets - no live poultry - Messenger Of-
fices, Millinery Stores, Modistes -~ Wearing Apparel Stores, Furriers, Music,

Radio & Television Shops & Hepairs, Newsstands, Notions, Office Buildings, Op-

Hcal Stores, Paint and Wallpaper Stores, Parking Lois (Commercial), Photograph

Galleries, Post Offices, Pottery Sales (no manufacturing), Professional Offices,
Pressing Clubs, Cleaning and Laundry Agencics, provided no gasoline or explo-
sives of any kind are stored or used, Shoe Repairing Shops, Shoe Stores, Show

Rooms (Display & Sales), Soft Drink Stands, Souvenir Stores, Sporticig foods
Stores, Stationery & Book Stores, Tailor Shops, Theatres {no Drive-Ins), Tele-

-_phone & Telegraph Stations & Exchanges, Tea Rooms, Restaurants, Cafeterias

{no entertainment), Waiting Rooms & Ticket Ollices for Common Carriers, Gonfec-

tionary Stores & Ice Cream Stores, Private Clubs, Lodges, Fraternities, Sororltiet
Paci{;_:\qQ. Stored D o ‘m eratae Hsa. 8K :
Siet “13

i dl\wl:.a.tet'.!zl.i storé‘g\e ya.rds ifi connection with retail sales of products

.. where storage is incidental to the approved occupancy of a store use on the pre-

thises or where the storage is incidental to the approved occupancy of a contrac-
tor's office permitted on the pr'emises; provided all products and materials used
or stored are enclosed by a mé.sonry wall or louvered fence, not less than six feet
(6"} in height (painted and maiatained in approved manner) 6r within a masonry
building. Storage of all materials shall not exceed the height of the wall; storage
of cars, trucks and equipment used in connection with the permitted trade or busi-
ness may be permitted within the walls.

4. Propagating and growing plants, shrubbery and trees from an open
lot, provided the area so used is set back at least twenty-[ive feet {(25') {rom all
official rights-of-way, except thal individual samples for display purposes only
may be localed not closer than the required building line. . Fertilizer, compost,
ete, , shall be limited to qu:lnlities for immediate use, and kept at least one hun-
dred fect (100') f[rom residentail buildings in RU and EU Zones.

SPECIAL ADDITIONAL USES:

i. Where the second story of a commercial building is to be used {or

Papge 25, Scc. 10 Conl'd
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AFFIDAVIT

STATE OF FLORIDA )
)
COUNTY OF Lt’-e' )

BEFORE ME, the undersigned authority, on this /'L‘?‘w‘ day of D tfober) |
20/ personally appeared YVONNE LUCAS, who is personally known to me or who produced
Elonda Deivel L1 ceASE as identification, who did take an oath, and who deposes and
says as follows:

1. Affiant is providing this affidavit regarding the property located at 1661 Estero
Boulevard, Fort Myers Beach, Florida, (“Key Estero Property™) currently owned and operated by
Key Estero Shops, LLC.

2, Affiant was an officer (Secretary) of Beate Rotermund, Inc., previously known as
Key Estero Ltd., former owner of the Key Estero Property.

3. Key Estero Ltd. purchased the Key Estero Property in 1980, and at that time, the
standard practice of renting surplus parking spaces had been well established. Key Estero Ltd.
continued this daily practice without interruption by renting spaces on weekends, holidays and
for special events. There was never & nine (9) month interruption of this parking space rental
practice from 1980 through 2001.

4. Affiant bas personal knowledge that the management companies of Key Estero
Shops (along with occasional outside companics) monitored the number of parking speces
available for rent to make sure the tenants had the requisite amount of parking for their
businesses.

5. Affiant was the selling real estate agent in 2017 when the Key Estero Property

was sold to its current owner, Key Estero Shops, LLC.
S

FURTHER AFFIANT SAYETH NAUGHT.
NNE LUCAS, Affiant

The foregoing instrument was acknowledged before me this Zq#’ of Outoloeg

208 by Yvonne Lucas. She is personally known to me or has
produced_PLO2A Am—.ﬁﬁ'wtrs chse as identification.

Notary Public
Print Name: _ FALLLE k. P Lue
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Town of Fort Myers Beach
USE PERMIT APPLICATION

Florlda Bulding Codes, 6 Edition

To apply for a Use Permil, submit this application and all required documents by email to permits@fmbgov.com or submit in person at 2525 Estero
Blvd. Fort Myers Beach, FL 33931.

Slgns: (f you will be altering or erecting o slgn you must apply for o sign permit, this Includes teriant panel changes, even If a USE permit Is not
required.

Business Name: __Key Estero Shops, LLC
Business Location Address: 1

Contact Person: EVE
Emall Address:

Unit#

Phone # _239-336-6244

ummnmamm«:mmﬂnwmmumnnmm:m

Provide 2 brief description and an explanation of the Intent of your business, including hours of operation:

b&i‘af PdlA P&rku\j -Ct-aM B:c0AM {2 oo P .

Check which of the following you are applylng for, provide the Items requested along with your application.
New Occupancy $100.00, submit a site plan, existing and proposed floor plans. (See submittal requirements)
Tenant Change $100.00/ $35,00*, submit a site pfan, existing and proposed floor plan. {See submittal requirements)
Provide the name of the prior tenant:
°If there has been no buflding Inspections in the last 2 years, tha fee will be $100.00
[ shared space ~ Offlce $35.00, provide name of current business name:
[] shared Space- Other $100.00, submit a site plan, existing and proposed floar plan, [See submittal requirements)
Provide the name of the current business:

[ charter Boat $35.00, Name of Marina: it Of Passengers:
Provide permission letter from the Marina,
USE H
Total Square Footage of Space: Total Parking Spaces: 135
Parking Spaces assigned by Lease: Number of Seats {Restaurants only);:
Outdoor Seats (Restaurants enly):

ADDITIONAL INFORMATION/ SUBMITTAL REQUIREMENTS

A.  Floor Plan should Include the existing layout of your space. Indicate the size of the space, including existing walls, partitions, counters,
electrical layout, plurbing fixtures, doorways, restraoms, ete,

B. Asite plan should include location of the structure, unit location, and a parking diagram indlcating the location of all parking spaces on the
property. Il your focation Is in a multiple occupancy complex, please Indicate on the parking diagram which spaces are allocated to your
unit Including handlcap.

C. Garbage collectlon verification. You are required by Lee Counly Ordinance #95-19 to make provislons for garbage collection for your
business, This could be a copy of your garbage bill, copy of your lease which states landlord will provide garbage collection services, etc.

THIS PERMIT IS VOID IF THE FIRST INSPECTION IS NOT MADE WITHIN THE SIX {6) MONTHS FROM THE ISSUED DATE OR IF NO [NSPECTION HAS BEEN MADE
FOR A PERIOD OF SIX (6) MONTHS FROM THE MOST RECENTLY PASSED INSPECTION. THE PERMIT IS VOID IF THE ZONING CLASSIFICATION IS VIOLATED.
APPLICANT AGREES TO COMPLY WITH THE SANITARY REGULATIONS AND UNDERSTANDS THAT THE PROPSED STRUCTURE MAY NOT OE USED OR OCCUPIED
UNTIL AN APPOROVED CERTIFICATE OF OCCUPANCY IS ISSUED. APPUCANT FURTHER UNDERSTANDS THAT FAILURE TO OBTAIN PERMIT OR
MIREPRESENTATION OF THE IMPROVEMENTS IS AMISDEMEANOR AND UPON CONVICTION, APPLICANT CAN BE PUNISHED AS PROVIDED BY THE LAW.
FAILURE TO COMPLY WITH THE MECHANICS LIEN LAW CAN RESULT IN THE PROPERTY OWNER PAYING TWICE FOR IMPROVEMENTS.

Informatlon submitted for this permit Is true, correct and complies with Deed of

[{-13-2019

Date

gnature Steven C. Hartsell, Esquire, Attorney for Owner

Towen of Fort Myers Beach 2525 Estero Bivd, Fort Myers Beach, FL 33931
Phona if (239) 765 -0202 Permits®@Imbgov.com Fax # (239) 765-0909

5.1.a
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5.2

Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2019-35

1. Requested Motion: Meeting Date: Dec 10, 2019

Recommend approval / denial of 2639-41 Estero Boulevard Rezoning from RC to IN, and find
that it meets/does not meet, the requirements for rezoning as outlined in the staff report.

Why the action is necessary:

This is provided to the LPA for input and comments for Town Council.

What the action accomplishes:

Provides the public and LPA an opportunity to review and comment on the proposed changes to
schedule of uses.

2. Agenda: 3. Requirement/Purpose:

Public Hearings

4, Background:

The applicant/ Town is requesting approval of rezoning of the property located at 2639-41 Estero Blvd fronp
Residential Conservation (RC) to Institutional (IN).

The subject property includes 2 platted lots, lot 18 and lot 19, Block C, Winkler subdivision (see Exhibit A). Thg

subject property was a 3- story multi-family building and was demolished in 2005 (Permit # DEM2005-00354
under Lee County).

The subject parcel is approximately 7500 + s.f. (0.17+ ac) It is vacant for more than 10 years and the towr
acquired the parcel in December 2018. The applicant/ Town is seeking to rezone the property from Residentia
Conservation (RC) to Institutional (IN) to use the parcel for public use. This parcel will be part of the Bay Oaks
Master Concept Plan that is being developed by DRMP, Inc.

The applicant requests to approve rezoning on the property to IN because the existing RC zoning district i
designed to recognize older neighborhoods for primarily residential uses and do not contain provision fof
development related to a public use. The proposed IN zoning district is designed to provide suitable regulations
for Civic group uses including but not limited to churches, civic building, schools, government buildings, parks
public recreation facilities, and potentially cultural facilities. The proposed rezoning is consistent with Town’y
Comprehensive Plan.

Staff recommends approval of the requested rezoning. The proposed rezoning will assist the Town in meeting
present and future needs and general welfare of the citizens of Town of Fort Myers Beach.

Attachments:

Staff Report (DOCX)

Exhibit A_Survey (PDF)
Exhibit_Application_PH-C (PDF)
Exhibit_Public Hearing Application (PDF)

5. Alternative Action:

30 min
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Exibit D

Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.
Fort Myers Beach, FL 33931

Minutes Tuesday, January 21, 2020 9:00 AM

FINAL

. CALL TO ORDER

The meeting was called to order at 9:00 AM by Mayor Anita Cereceda
1 Roll Call

Members present. Mayor Cereceda, Vice Mayor Murphy, Council Member
Butcher and Council Member Hosafros.
Excused: Council Member Shamp

. INVOCATION

Town Clerk Mayher.
il PLEDGE OF ALLEGIANCE

IV.  APPROVAL OF FINAL AGENDA

Publix requested that the CPD application be removed. Vice Mayor Murphy requested that B.
under Administrative Agenda be moved after the Consent Agenda.

RESULT: APPROVAL [UNANIMOUS]

MOTION BY: Rexann Hosafros, Council Member

SECOND BY: Bruce Butcher, Council Member

AYES: Anita Cereceda, Rexann Hosafros, Bruce Buicher, Ray Murphy

V. PUBLIC COMMENT

Generated 2/4/2020 4:22 PM
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Redular Meeting Tuesday, January 21, 2020 9:00 AM

update their sea turtle lighting ordinance. She thanked the Town for
initiating the process. She proposed additional language and requested
an opportunity to meet with staff before the second reading.

«Kurt Kroemer addressed the dune walkover application. He explained
that accretion and a neighbor's fence eventually blocked their access to
the lagoon. He indicated that the full final order was not included in the
first hearing but was included in their current packet.

*Eddie Rood requested a dune walkover rehearing based on what was
previously submitted, opining that some of the material was erroneous.
He stated that they worked with the DEP (Department of Environmental
Protection) on several occasions and questioned why they would approve
the walkover if they believed it would harm wildlife.

«Cindy Johnson shared information regarding street lights, stating that the
amber lights were included in the free lights plan. She discussed meeting
: with FPL (Florida Power & Light) and FWC (Fish & Wildlife Conservation)
| representatives. Public Works Director Chelsea O'Riley was working with
distributors regarding lights. Ms. Johnson indicated that they were told to
conduct a photometric study with a usable light.

! «Bill Veach explained that the street lights provided by FPL were not free;
it was a 20-year commitment and functioned like a lease. He discussed
the dune walkover and noted that the DEP was comprised of political

| appointments, unlike the Audubon, which was against the dune walkover.

*Gary Lau, builder, supported the dune walkover and requested that the
rehearing be approved.

*Mary Rose Spalletta, resident, addressed the dune walkover. She
discussed exercising stewardship and noted that over the past 50 years,
i 70% of all the birds were gone worldwide. She described the risks to

migratory birds and commented that the critical wildlife area was
internationally known for its birds. Ms. Spalletta remarked that the critical
wildlife area deserved their stewardship and she urged rejection of the
proposal.

| VL. LOCAL ACHIEVEMENTS AND RECOGNITIONS

. Mayor Cereceda congratulated everyone involved in the Putt, Pub and Crawl.

|
Vil. ADVISORY COMMITTEES ITEMS AND REPORTS

Community Resource Advisory Board (CRAB)

Sheena Stockton, CRAB Chair, questioned the status of the app and requested direction
on agenda topics. She brought up the possibility of suspending meetings in the
meantime. Town Manager Hernstadt noted that interviews for the PIO. (Publlc
Information Officer) position were scheduled and the app would be mcluded Wlth the
marketing program. : e

'2|§égewr
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Regular Meeting Tuesday, January 21, 2020 9:00 AM

X. PUBLIC HEARINGS

A. Second Reading and Public Hearing: Ordinance 19-14, Publix CPD

Second reading and hearing to adopt Ordinance 19-14 Ordinance
19-14 AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, REPLACING TOWN OF FORT MYERS BEACH RESOLUTION
98-11, AND AMENDING THE SCHEDULE OF USES FOR PUBLIX CPD;
PROVIDING FOR REVISIONS TO CONDITIONS OF APPROVAL, AND
OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS OF LAW; AND
PROVIDING FOR AN EFFECTIVE DATE

Publix requested that the CPD application be deferred.

B. Second Reading and Public Hearing: Ordinance 19-16, LDC Amendments to Division 17

Open the second public hearing for Ordinance 19-16, LDC
Amendments to Division 17, Fences, Walls and Entrance Gates,
and continue the public hearing to February 3, 2020 at 9:00 AM .

Community Development Planner Sara Propst requested a continuance due to
an advertising error.

Council Member Butcher expressed concern regarding the height of fences and
the gate requirement. He noted that some shrubs on Estero Blvd. were 10 feet
tall and conflicted with the four-foot fence regulation.

No public comment.

MOTION: Vice Mayor Murphy moved to set the second public hearing to
February 3, 2020 at 9:00 a.m.; second by Council Member Butcher.

VOTE: Motion approved; 4-0.

RESULT: ADOPTED [UNANIMOUS]

MOTION BY: Ray Murphy, Vice Mayor

SECOND BY: Bruce Butcher, Council Member

AYES: Anita Cereceda, Rexann Hosafros, Bruce Butcher, Ray Murphy

C. Review of Non-conforming Use Determination for 1661 Estero Blvd

Consistent determination relative to the Town of Fort Myers Beach
Land Development Code as a commercial parking lot / permanent
shared parking at 1661 Estero Blvd.

Town Attorney Herin, Jr. stated that the hearing was properly advertised and he
swore in those providing testimony. Ex parte communication: Council Member
Hosafros attended the LPA (Local Planning Agency) meeting and Mayor
Cereceda watched the LPA meeting and spoke to LPA Members.

'5|Pagé
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Reéular Meeting Tuesday, January 21, 2020 9:00 AM

|

! Community Development Director Jason Green reviewed the background as
stated on the Blue Sheet.

Steve Hartsell from Pavese Law Firm represented the applicant. He utilized
PowerPoint for his presentation. Slides included LDC (Land Development Code)
Section 34-676(c); The Parking Problem; Property Appraiser's Card; 1974 and
1977 Lee County Zoning Aerials; Zoning Regulations; Parking Lots
(Commercial); Non-conforming Use; Affidavits from Yvonne Lucas and Carmen
Naccarato and a 1975 Site Plan. He indicated that it was consistent with the past
and present goals of the beach to allow the parking to continue. He stated that
the parking lot was a lawful use when the Key Estero Shops were created and it
met the requirement for a non-conforming use. He commented that only four of
twenty units were occupied and the revenue from the parking spaces paid for the
parking attendant. Attorney Hartsell stated that if the request was denied, visitors
would park for free, whether they were customers or not.

‘ Vice Mayor Murphy questioned the applicant's long-term intention for the

| property. Attorney Hartsell replied it would remain a shopping center if he could
get tenants into it. He noted that the applicant was remodeling the building and
new vegetation was added. Vice Mayor Murphy questioned whether the
applicant was advertising the property to lease.

Council Member Butcher noted there were no affidavits regarding renting parking

between 2001 and 2017, and commented that he did not see a parking attendant
; in 2012. He had been told that owners of the shops complained that their
} customers could not find a place to park because the applicant was renting them
out, and wondered whether that was a reason for vacant units. He questioned
why the applicant did not apply for a special exception.

Attorney Hartsell stated that the use was grandfathered and did not require
additional approvals or conditions. He commented that certain conditions could
be appropriate.

Mayor Cereceda questioned how long he thought a non-conforming use lasted.
l Attorney Hartsell replied that it was allowed to continue until it was no longer
! effective. Mayor Cereceda compared the commercial parking lot use versus a
| parking lot that served businesses. Attorney Hartsell replied that commercial
parking was recognized as a use and if it was not permissible years ago, Lee
County would have stopped it. He indicated that allowing for payment for parking
spaces was the essence of a commercial parking lot and they requested
permission to continue that use.

Public comment:

i *Dan Allers, LPA Member, explained why the LPA denied the request. He
\ indicated that the final vote was 6-1.

Public comment closed.

Council Member Hosafros noted that other people had to bring their properties
into compliance and that it was not a historic use because the affidavit stated that
they rented spaces on weekends, holidays and special events only. She testified
that she was never charged for parking at that location before 2017. She stated
there were other options they could follow, but they did not qualify for a historic
use for non-conforming.

Council Member Butcher was willing to allow a certain number of parking spaces

6|Page
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Regular Meeting

Tuesday, January 21, 2020 9:00 AM

with a public restroom.

Council Members disagreed with a non-conforming use and agreed that they
should request a special exception because the non-conforming use was not
continually in place.

Town Manager Hernstadt reviewed the special exception process available to the
applicant.

MOTION: Council Member Hosafros moved that the request was not
consistent with the LDC and to deny the request for a non-conforming use;
second by Council Member Butcher.

VOTE: Motion approved; 4-0.

RESULT: ADOPTED [UNANIMOUS]

MOTION BY: Rexann Hosafros

SECOND BY: Bruce Butcher, Council Member

AYES: Anita Cereceda, Rexann Hosafros , Bruce Butcher, Ray Murphy
EXCUSED: Joanne Shamp

D.

Recess: 10:50 AM - Reconvene: 11:00 AM

First Reading and Public Hearing: Ordinance 20-03, DCI20190073 Rezoning of 2639-41
Estero Boulevard

First Reading and public hearing, Ordinance 20-03, Rezoning
2639-2641 Estero Boulevard. A request to approve Institutional
(IN) rezoning. ORDINANCE NO. 20-03 AN ORDINANCE OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, APPROVING AN
AMENDMENT TO 0.17+/- ACRES OF THE CURRENT ZONING MAP
FOR A PROPERTY LOCATED 2639-2641 ESTERO BOULEVARD FORT
MYERS BEACH FROM RESIDENTIAL COMMERCIAL (RC) ZONING
DISTRICT TO INSTITUTIONAL (IN) ZONING DISTRICT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS OF
LAW; AND PROVIDING FOR AN EFFECTIVE DATE

Council Member Hosafros read the title of the ordinance. Town Attorney Herin,
Jr. swore in those providing testimony. Ex parte communication: Council
Member Hosafros conducted a site visit.

Planning Services Planner Kalyani Bhutada reviewed the background of the
request.

Public comment:

«Amy and Marty Folliard requested to be involved in the plans for the property
since they lived next door.

*Dan Allers supported the rezoning request.
Public comment closed.

Council Member Hosafros noted that the second hearing would be February 18,
2020 at 9:00 a.m.

m7lPage
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Regular Meeting Tuesday, January 21, 2020 9:00 AM

~

RESULT: ADOPTED [UNANIMOUS]

MOTION BY: Ray Murphy, Vice Mayor

SECOND BY: Rexann Hosafros, Council Member

AYES: Anita Cereceda, Rexann Hosafros, Bruce Butcher, Ray Murphy

EXCUSED: Joanne Shamp

E. LDC Text amendments to Ch. 34 and 6. development within the Environmentally Critical
Zoning District

‘ First Reading of Ordinance 20-02, Amendments to LDC Ch. 34 and
6 and definitions related to coastal development and uses within
the Environmentally Critical zoning district. ORDINANCE NO. 20-

‘ 02 AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,

\ FLORIDA AMENDING SECTION 34-652 - EC (ENVIRONMENTALLY
CRITICAL) ZONING DISTRICT, SECTION 34-1575 - COASTAL
ZONES, AND SECTION 6-366 - LOCATION OF CONSTRUCTION

‘ NEAR BEACHES - OF THE FORT MYERS BEACH LAND

| DEVELOPMENT CODE, PROVIDING FOR SEVERABILITY;
CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND

\ AN EFFECTIVE DATE. Open the first public hearing and schedule

| the second and final hearing for February 18, 2020 at 9:00 AM.

Town Clerk Mayher read the title of the ordinance. Planner Propst reviewed
! proposed changes to the ordinance.

Council Member Butcher questioned why they would allow dune walkovers as a

special exception. Planner Propst replied that dune walkovers could be allowed
‘ with elevation changes or to prevent damage to vegetation. She stated that
i boardwalks were removed.

No public comment.

| RESULT: ADOPTED [UNANIMOUS]

| MOTION BY:  Rexann Hosafros, Council Member

| SECOND BY: Ray Murphy, Vice Mayor

* AYES: Anita Cereceda, Rexann Hosafros, Bruce Butcher, Ray Murphy
EXCUSED: Joanne Shamp

F. Resolution 20-02 Rescinding Resolution 19-35, Vacating Portions of Right-of-Way and

Portions of Plats

Resolution 20-02 Rescinding Resolution 19-35, which vacated
portions of right-of-way and portions of the Crescent Park plat

Matt Roepstorff from Gray Robinson represented the Gannon family who owned
‘ the Beacon Motel and an adjacent vacant lot. They agreed with rescinding the
‘ resolution.

8| Page
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1.

- Town of Fort Myers Beach
WD Ly A PR S Y £ 2 Agenda Item Summary Blue Sheet Number:2020-15
Requested Motion: Meeting Date: Jan 21, 2020

Consistent determination relative to the Town of Fort Myers Beach Land Development Code as a
commercial parking lot / permanent shared parking at 1661 Estero Blvd.

Why the action is necessary:

The property owner has presented information related to the historical use of the property
purportedly as a commercial parking lot. Staff has reviewed the submitted information and does
not find the information complete and does not find the suggested use (permanent shared
parking / commercial paid parking lot) should be recognized as a non-conforming or conforming
use.

What the action accomplishes:

Staff has agreed to allow the property owner to proceed with review by the LPA and Town
Council for input and final determination.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Other Community Development
5. Background:

: 1 that this document is
Attachments: phe sl L
1661 Estero Blvd Determination Docs (PDF) smw&." m«- ..........

. 2!

Key Estero Shops, located at 1661 Estero Boulevard, is under Code Enforcement action related
to the selling or renting of parking spaces intended for the commercial square footage on-site.
The property owner believes the use was approved previously through Lee County and that they
have a right to continue the use. The property does not qualify for a Use Permit due to the LDC
requirement that all of the development standards for a permanent shared parking lot shall be
met. The property owner has not provided documentation showing that the parking lot meets
those requirements. Landscape buffers are an example of items that can't meet the current
Town LDC. A variance option was suggested in the interim of the LDC potentially being updated
and in case the update doesn't resolve all of their non-conforming site development issues. The
property owner has not pursued that option.

Review of the provided material indicates the previous Lee County zoning district did permit
the suggested use, commercial paid parking lot; however, the site plan and other approvals
did not include that use. Furthermore, the parking spaces were not delineated for
commercial parking versus the commercial/retail use within the building.

The property owner has provided a series of Exhibits. Exhibit 6.3 does not offer any evidence
of use and parking calculations. Previous discussions with the property owner's attorney
included materials that had more details, but clearly indicated the parking calculations based
on the amount of commercial/retail building square footage. That plan has not been
included.

The Town Council may find that the request is not consistent or may determine the issuance
of a Use Permit is consistent with the Land Development Codes.

Pagkes §19.28483
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6. Alternative Action: 10.C

7. Management Recommendations:

8. Recommended Approval:

1/15/2020 éhn R Herin Jr;sq., Town Att;ney 1/15/2020

n Green, Community Dgielopment Services

- 7
7 ,nc{{,(/%g, 7
Micrielie Mayher, Town Clerk — /_", 1/15/2020 RogeMHgMmstadt, Town Manager 1/15/2020
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10.C.a

oh ol Town of Fort Myers Beach STEVEN C. HARTSELL

A E Florida Bar Board Certified Attorney in
Condominium and Planned Development Law

NOV 18 2019 Direct dial- (239) 336-6244

I {! ‘ N ) P‘IRM Email: SteveHznselli@ipaveselaw com

1833 Hendry Street, Fort Myers, Florida 33901 | P.O. Box 1507, Fort Myers, Florida 33902 | (239) 334-2195 | Fax (239) 332-2243

November 15, 2019

Mr. Jason Green Via email: greeni@fmbgov.com
Community Development Services

Town of Fort Myers Beach

2525 Estero Boulevard

Fort Myers Beach, FL 33931

RE: Request for Nonconforming Use Determination for
Key Estero Shops, 1661 Estero Blvd. and
Request to Continue CE19-0026 (Our File #93234.001)

Dear Jason:

Thank you for taking the time to meet with me on November 7™ and to review the evidence and
documents that I have compiled with regard to demonstrating that a commercial parking lot with paid parking
per space is a lawful nonconforming use at the Key Estero Shops property. As we discussed, this seemstobea
decision that is outside the scope of what the staff is able to determine without direction from the Town
Council. The Town Manager’s suggestion that this should start at the LPA level in order to provide the Town
Council with a recommendation also makes sense and we appreciate that approach.

Consequently, I am requesting that you schedule this before the LPA at the next hearing. I would also
request that the pending code enforcement hearing (Case # CE19-0026) scheduled for November 21, 2019, be
continued for 60 days in order to give us the opportunity to get before the LPA for its recommendation and then
take that recommendation to the Town Council.

Please let me know if I need to be present for that Code Enforcement continuance request hearing or
whether that continuance can be done without our being present.

If you have any questions, or need any documentation in addition to what is included, please feel free to
contact me. Thank you.

Steven C. Hartsell

SCH/llp
Enclosures

cC: Carmen Naccarato, Key Estero Shops, LLC

Attachment: 1661 Estero Blvd Determination Docs (2020-15 : Review of Non-conforming Use Determination for 1661 Estero Blvd)
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STEVEN C. HARTSELL
A E Florida Bar Board Certified Attorney in
Condominium and Planned Development Law

Direct dial: (239) 336-6244

I [ ! ‘ ;‘ ; FIRM Email: SteveHartsell@paveselaw.com

1833 Hendry Street, Fort Myers, Florida 33901 | P.O. Box 1507, Fort Myers, Florida 33902 | (239) 334-2195 | Fax (239) 332-2243

November 15,2019

Request for Determination of an Existing Nonconforming Use for a

Commercial Parking Lot to allow daily paid parking to continue at
the Key Estero Shops, 1661 Estero Blvd., Fort Myers Beach.

The Key Estero Shops property is located at 1661 Estero Blvd., Fort Myers Beach in the Downtown
District. Since 1980, and before, while the property was under Lee County zoning jurisdiction, extra parking
spaces have been used for daily paid parking as was permitted by Lee County. Even after the Town
incorporated, the daily paid parking has continued at Key Estero Shops without problems.

According to LDC §34-671 the purpose of the Downtown District is to create the desired quality and
character for the center of the pedestrian-oriented commercial activities. LDC §34-673 shows that the
Downtown District is planned as a “park-once” district with preference given to pedestrian movement within
the district. Parking space reductions are provided for, parking lot interconnections are encouraged, and in
some places (Old San Carlos Blvd.) individual owners control all rights of using their lots and may choose to
allow the wider use of their parking spaces for a fee [§34-673 (c)(3)]. The whole context of the Downtown
District encourages the provision of more parking spaces to facilitate the pedestrian activity in the district. This
is further underscored by LDC §34-2019 - Other use of parking lots:

(a) Parking spaces that are not in daily use and are located in parking lots having ten
or more parking spaces and meeting the other requirements of this division may be
rented to the general public during peak periods.

The Key Estero Shops parking lot has more than 10 spaces and also fits the requirements of §34-2019(a)
even if it were not already an existing nonconforming use from the Lee County zoning. It similarly fits into the
intent of the Downtown District to provide as much flexibility as possible in favor of providing parking spaces
for visitors who come to Fort Myers Beach. So far, lack of parking doesn’t prevent people from coming to the
Beach with expectations of being able to park and shop, eat or go to the beach. But when they arrive, if they
cannot find adequate parking, they will park illegally in areas where there shouldn’t be parking, or they will
park in parking lots where businesses need that parking for customers. Consequently, owners of buildings with
parking lots near Downtown and the beachfront must pay employees to monitor the use of the parking lot.
Those added expenses must be offset, and revenue from parking space rental helps offset the lot monitoring
costs that are otherwise necessary anyway.

LDC Sec. 34-3202 provides for the definition of a nonconforming use:

(¢) Nonconforming use. For purposes of this article, the term "nonconforming use"
means a use or activity which was lawful prior to the adoption of any ordinance from

which this code is derived, ..., but which fails, by reason of such adoptien, ..., to

Attachment: 1661 Estero Blvd Determination Docs (2020-15 : Review of Non-conforming Use Determination for 1661 Estero Blvd)
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Town of Fort Myers Beach

Request for Nonconforming Use Determination
November 15, 2019

Page 2

conform to the use requirements where the property is located. See division 3 of this
article for regulations on nonconforming uses. [Emphasis Supplied.]

Sec. 34-3203 - Illegal buildings, uses and lots, provides that:

If a building, use, or lot was not lawful when created ..., it shall not be considered
nonconforming but shall be deemed an illegal building, use, or lot and thus not afforded
the protection provided by this article to nonconforming buildings, uses or lots.
[Emphasis Supplied.]

Daily paid parking at the Key Estero Shops parking lot has been going on for decades before the Town
incorporated and continued afterwards. As shown below, Commercial Parking Lot is a use that was lawful
under the prior Lee County zoning and deserves the protection provided by the code for nonconforming uses.
The owner of Key Estero Shops submiits that by the definition of a nonconforming use and its intent, the
continued paid parking for a fee in this parking lot should be recognized as a lawful nonconforming use since it
was not illegal when Key Estero Shops was built. The revenue from paid parking was part of the reason it was
purchased and can continue to operate. Without that revenue the Key Estero Shops cannot continue to
successfully operate.

The Key Estero Shops property was located in a Lee County Zoning District which permitted a
Commercial Parking Lot where it would have been lawful to have daily paid parking spaces and that use should
be recognized as a nonconforming use.

1. The Key Estero Shops building was constructed in 1976 according to the Property Appraiser’s
Office website. Exhibit 1, Lee County Property Appraiser’s Card for 1661 Estero Blvd. shows it
was built in 1976.

2. The Building was finished by 1977 according to the most recent Lee County Aerial after 1975.
Exhibit 2.

3. The Lee County Zoning that was in place in 1976 when this building was first constructed was the
BU-1 (Business One) District according to the 1974 Lee County Zoning Aerial which shows this
Key Estero Shops site was designated as BU-1. Exhibit 3.

4. In 1976 when this building was constructed, the Zoning Regulations in effect were the original
Zoning Regulations adopted as Resolution Z-1. An excerpt from those original zoning regulations
is attached as Exhibit 4. Section 10 (at Ex. 4.3) shows the regulations in effect for the BU-
1/Neighborhood Retail Business District. Page 25 (at Ex. 4.4) contains the Uses permitted in the
BU-1 District. The middle of a very long list includes: Parking Lots (Commercial). Those are lots
that allow for paid parking.

5. The lawful Commercial Parking Lot use of the property at this location is also demonstrated by its
long term activity on this site. A sworn affidavit from Yvonne Lucas, an officer in the corporation
that owned the property from 1980 through 2001 shows that it was a standard practice to rent the
surplus parking spaces daily, weekends, holidays and special events. Exhibit 5. She had personal

Attachment: 1661 Estero Blvd Determination Docs (2020-15 : Review of Non-conforming Use Determination for 1661 Estero Blvd)
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Request for Nonconforming Use Determination
November 15, 2019

Page 3

knowledge of those continuous activities prior to the purchase of the property and for the 21 years
during which her corporation owned it and managed the parking lot.

Carmen Naccarato is the Manager of the Key Estero Shops, LLC, a Michigan Limited Liability
Company, the present owner of the Key Estero Shops property.

Carmen Naccarato is familiar with the property from having been a longtime visitor since at least
2001 when he became aware of this site and became interested in purchasing it. During that entire
time he was aware that it had parking spaces being rented out on a daily basis while also providing
parking lot security and monitoring through an employee who rented the extra parking spaces to
daily visitors. He purchased the property in reliance upon that revenue continuing because that
revenue stream is critical to his ability to successfully operate the Key Estero Shops.

Presently, only 5 of 20 units at Key Estero Shops are being leased out, so there is an abundance of
extra parking spaces available to rent on a daily basis. Mr. Naccarato is required to have a parking
lot attendant to monitor to keep the lot from being filled up with beachgoers who are not using the
spaces as customers of the tenants. The attendant makes sure that there are sufficient spaces
available for tenants and tenant customers while also allowing paid parking to use the extra spaces
that are available.

To the extent that it is necessary, Exhibit 6 is a proposed application for a USE PERMIT to allow
paid parking on a daily basis, along with a site plan prepared in 2017 which shows the Key Estero
Shops building and first floor units, along with the parking spaces that are available and comprise a
total of 135 spaces.

In conclusion, on behalf Key Estero Shops and Mr. Naccarato, we submit that that the evidence shows
that daily paid parking was permissible under the Lee County Zoning Regulations in 1976 when Key Estero
Shops was first built, and that it has been used for daily paid parking regularly and continuously since that time,
and that this use is a lawful nonconforming use which is consistent with the intent and purposes of the
Downtown District and deserves the protections of nonconforming uses under the Land Development Code.

SCH/lIp

teven C. Hartsell

Pavese Law Firm
Fla. Bar.# 0305030

Attachments: Exhibits as referenced above
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ject from the building wall-into the required open space {court only) not
. more than seven-and-one-half fect (7-1/2').

Stairways, when located in the required open space (court), ghall be sup-

ported by the necessary columns only, support by 2 wall is strictly pro-
hibited.

Accessory buildings (where not in violation with the foregoing require-
+ ments) may be located not nearer than fifteen feet (15') to the principal
structure or structures. £

(c) Where structures are more than two (2) stories in height,
minimum required spacing shall be forty feet (40'), .

OTHER SPACING:

No hospital, convalescent home, 'elee'mosyﬁai-y or philanthropic institution
shall be located within one hundred feet (100') of any EU, RU-1 or RU-2 Zones, or
within fifty feet (50') of any property under different ownership.

' SQUARE FOOT CONTENT:

The minimum square footage for an apartment house, apartment hc;tel or

_hotel shall be three (3) times the aquare feet specified for a single family resi-

dence in the area. "

CONSTRUCTION:

1. All multiple family structures and accessory buildings thereto
shall be of masonry construction.

T2, Hotels, apartment hotels, motels, apartment houses and rooming

houses shall be constructed or remodeled in accordance with the rules of the Flo-

rida Hotel Commisgion. Minimum lot area required per living unit or guest room .
shall be five hundred (500) square feet. A 8 HENY s

. ate o '
; of S0 ch.~?~|.
3. "Any building erected in this Zone which exceeds two (2) stories in
height shall be of fire resistive construction as specified in the Building Code.

4. Cabafias and other a.'ccessury buildings shall comply with the
Building Code. :

OTHER REQUIREMENTS:

Provisions shall be made for a parking area off the highway right-of-way, -

"as provided elsewhere in these regulations.

. SECTION 10 ¥

ZONE BU-1 - NEIGHBORH. OD RETAIL BUSINESS DISTRICT:

No land, body of water and/or no structure shall be used or permitled to
be used, and no structurc shall be hereafter erected, construcied, moved, re-
constructed or siructurally altered er maintained in any Zone of Classification
BU-1, which is designed, arranged or intended to be used or occupicd for any pur-

pose, excepting for one (1) or more of the following uses, unless otherwise provided,

Page 24 Sec. 9, Sec. 10 Cont'd
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USES:

1. Every use permitled in the preceding RU Zones, arid unless olher-
wise specifled, all of the following commercial uses shall be limited to retail
business:

Reowne ALLYL » 8 &
2. . Anthut:lShct:’ps, Appliance Shwé,“‘% nrxum@“irt%ouds an IL-{I'EB USES i

a-Brac Shops, Artisis' Studios, Auditoriums, Aulomobile Storage, Sale or Hire,
Automobile Tires (Néw) Retail Only, Aulomobile Washing, Bait & Tackle Shops,
Bakery Stores, Retail Only {Baking permiited on premises), Banks, Barber Shops,
Bath and Massage Parlors, Beauty Parlos, Bicycle Sales & Repairs, Billiard
Rooms and Pool Rooms (Sound-proofed and Air-Conditioned), Boats (Carrying
passengers - Rental-Hire-Sale-Docks, No Repairs), Cigar Siores, Commercial
Boat Piers or Slips for docking purposes only - Yacht or Boat Storage for layxng
up, but not for repairs, Conservatorics, Contractors’ Offices, Curio Shops,
Dancing Halls and Academies (Sound-proofed and Air-Conditioned7], Drug & Sundry
Stores, Employment Agencies, Filling & Gasoline Service Stations {see Restric-
tions Below), Florist Shops & Landscape Olfices, Fruit Stores - Retail (Packing
on the premises), Funeral Homes & Mortuaries (no cremation), Furniture Stores,
Garage (Community), Grocery Stores, Haberdashery, Hardware Stores, Hat Clean-
ing and Blocking, Interior Decorating - Costuming - Draperies, Jewelry Stores,
Laundries - hand- and self-service, provided that a laundry in this area shall pro-
vide a sanitary and safle disposal of waste water and operate without producing
amoke, Lawnmowers - Rental, Sales and Service - Leather Goods Stores, Lug-
gage Shops,” Mall Order OIlfices, Meat Markets - no live poultry - Messenger Of-
fﬁ:es. Millinery Stores, Modistes ~ Wearing Apparel Stores, Furriers, Music,

Radio & Television Shops & Repairs, Newsstands, Notions, Qffice Buildings, Op-

_ﬂcal Stores, Paint and Wallpaper Stores, Earkmg Lots (Commercial), Photograph

Galleries, Post Offices, Pottery Sales (no manufacturing), Professional Offices,
Pressing Clubs, Cleaning and Laundry Agencies, provided no gasoline or explo-
Bives of any kind are stored or used, Shoe Repairing Shops, Shoe Stores, Show

Rooms (Display & Sales), Soft Drink Stands, Souvenir Stores, Sporticig Soods
Stores, Stationery & Book Stores, Tailor Shops, Theatres (no Drive-~Ins), Tele-

._phone & Telegraph Stations & Exchanges, Tea Rooms, Restaurants, Cafeterias

{no entertainment), Waiting Roorms & Ticket Qifices for Common Carriers, anﬁgg_

tlonary Stores & Ice Cream Stores, Private Clubs, Lodges, Fraternities, Soront!el
Pnc,i{f\qe. Stores hho .m erate e ﬂsa 8K
oq g

ik “’Materiai stor ge yards in connection with retail sales of products

. where storage is incidental to the approved occupancy of a store use on the pre-

mises or where the storage is incidental to the approved occupancy of a contrac-
tor's oifice permitted on the pr:emises; provided all products and materials used
or stored are enclosed by a méscmry wall or louvered fence, not less than six feet
(6") in height (painted and maintained in approved manner) or within a masonry
building. Storage of all materials shall not exceed the height of the wall; storage
of cars, trucks and equipment used in connection with the permitted trade or busi-
ness may be permitted within the walls.

4. Propagating and growing plants, shrubbery and trees from an open
lot, provided the area so used is set back at least twenty-[live feet (25’ ) from all
official rights-of-way, except that individual samples for display purposes only
may be located not closer than the required building line. , Fertilizer, colmpost,
etc. , shall be limited to quanhtxes for immediate use, and kept at least one hun-
dred fect (100') [rom residentail buildings in RU and EU Zones.

SPECIAL ADDITIONAL USES:

. Where the second story of 2 commercial building is to be used l’_or

Page 25 | Sce. 10 Conlt'd
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AFFIDAVIT

STATE OF FLORIDA )
)

COUNTY OF lee )

BEFORE ME, the undersigned authority, on this ?-‘?u‘ day of D GJ'O)DW
2019 personally appeared YVONNE LUCAS, who is personally known to me or who produced
Eorida D2y vel Ly cNSE s identification, who did take an oath, and who deposes and
says as follows:

1. Affiant is providing this affidavit regarding the property located at 1661 Estero
Boulevard, Fort Myers Beach, Florida, (“Key Estero Property™) currently owned and operated by
Key Estero Shops, LLC.

2. Affiant was an officer (Secretary) of Beate Rotermund, Inc., previously known as
Key Estero Ltd., former owner of the Key Estero Property.

3.  Key Estero Ltd. purchased the Key Estero Property in 1980, and at that time, the
standard practice of renting surplus parking spaces had been well established. Key Estero Ltd.
continued this daily practice without interruption by renting spaces on weekends, holidays and
for special events, There was never a nine (9) month interruption of this parking space rental
practice from 1980 through 2001.

4. Affiant has personal knowledge that the management companies of Key Estero
Shops (along with occasional outside companies) monitored the number of parking spaces
available for rent to meake sure the tenants had the requisite amount of parking for their
businesses,

5. Affiant was the selling real estate agent in 2017 wher the Key Estero Property

was sold to its current owner, Key Estero Shops, LLC,

FURTHER AFFIANT SAYETH NAUGHT.
NNE LUCAS, Affiant

The foregoing instrument was acknowledged before me this 23" day of Ot 0B £
20@ by Yvonne Lucas. She is personally known to me or has

produced_PLo2ida Dewers Lichee s identification.
oty S 189 22220 =TI

Notary Public
Print Name: _ I—HH__(?.LE L' PLM&
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10.C.a

Town of Fort Myers Beach
USE PERMIT APPLICATION

Florida Bulding Codes, 6™ Edition

To apply for a Use Permlt, submlt this application and all required documents by email to permits@fmbgov.com or submit in person at 2525 Estero
Blvd. Fort Myers Beach, FL 33931.

Slgns: if you will be altering or erecting a slgn you must apply for a slign permit, this includes tenant panel changes, even If o USE permit Is not
required,

Business Name: Keg Estero Shops, LLC
Buslness Location Address: _ 1661 Bstero Boulev Unit#

Contact Person: __Steven C. Hartsell, Attorney for owner Phone # _239-336-6244

Emall Address: stev@aﬂsel}@ﬁave@gw.com

All communication from the Tavn of Fort Myers Beach regarding your application will be sent to the sl addeess Ired.

Provide a brief description and an explanation of the Intent of your business, including hours of operation:

Dsib.r Faul Parkmj Lo B:00AM s :00PM .

Check which of the following you are applying for, provide the items requested along with your application,
New Occupancy $100.00, submit a site plan, existing and proposed floor plans. (See submittal requirements)
Tenant Change $100.00/ $35.00°, submit a slte plan, existing and propased floor plan. (See submittal requirements)
Provide the name of the prior tenant:
*If there has been no bullding Inspections in the last 2 yeors, the fee will be $100.00
]  shared Space - Office $35.00, provide name of current buslness name:
D Shared Space- Other $100.00, submit a site plan, existing and proposed fioor plan. (See submittal requirements)
=1

Provide the name of the current husiness:

Charter Boat $35.00, Name of Marina: 1t Of Passengers:
Provide permission letter from the Marina.

SITE USE .

Total Square Footage of Space: Total Parking Spaces: 135

Parking Spaces assigned by Lease: Number of Seats {Restaurants enly):

Outdoor Seats [Restaurants only):
ADDITIONAL INFORMATION/ SUBMITTAL REQUIREMENTS

A. Floor Plan should Include the existing layout of your space. Indicate the size of the space, including existing walls, partitions, counters,
electrical layout, plumbing fixtures, doorways, restraoms, ete.

B. Asite plan shovld Include location of the structure, unit location, and a parking diagram indicating the location of all parking spaces on the
property. If your [ocation Is In a multiple occupancy complex, please Indicate on the parking diagram which spaces are allocated to your
unit Including handicap.

C. Garbage collection verificatlon. You are required by Lee Counly Ordinance #95-19 to make provislons for garbage collection for your
business, This could be a copy of your garbage bill, copy of your lease which states landlord will provide garbage collectlon services, etc.

THIS PERMIT IS VOID IF THE FIRST INSPECTION 1S NOT MADE WITHIN THE SIX {6) MONTHS FROM THE ISSUED DATE OR IF NO INSPECTION HAS BEEN MADE
FOR A PERIOD OF SIX (6} MONTHS FROM THE MOST RECENTLY PASSED INSPECTION. THE PERMIT IS VOID IF THE ZONING CLASSIFICATION IS VIOLATED.
APPLICANT AGREES TO COMPLY WITH THE SANITARY REGULATIONS AND UNDERSTANDS THAT THE PROPSED STRUCTURE MAY NOT BE USED OR OCCUPIED
UNTIL AN APPOROVED CERTIFICATE OF OCCUPANCY IS ISSUED. APPUICANT FURTHER UNDERSTANDS THAT FAILURE TO OBTAIN PERMIT OR
MIREPRESENTATION OF THE IMPROVEMENTS IS AMISDEMEANOR AND UPON CONVICTION, APPLICANT CAN BE PUNISHED AS PROVIDED BY THE LAW.
FAILURE TO COMPLY WITH THE MECHANICS LIEN LAW CAN RESULT IN THE PROPERTY OWNER PAYING TWICE FOR IMPROVEMENTS.

information submitted for this permit is true, correct and complies with Deed of

[1-13 -2019

gnature Steven C. Hartsell, Esquire, Attorney for Owner Date

by certify that to the begt of my knowledge,

Ex. t
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Tawn of Fort Myers Deach 2525 Estero Blvd. Fort Myers Beach, FL 33931
Phone # (239) 765 -0202 Permits@Imbgov.com Fax # (239) 765-0909
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Exdi bt F

EXCERPT OF MEETING OF
TOWN OF FORT MYERS BEACH
SPECIAL MAGISTRATE HEARING
JANUARY 30, 2020
AGENDA ITEM 18

CASE NO. CE-190026

APPEARANCES:
SPECIAL MAGISTRATE MYRNABELLE ROCHE
JOHN R. HERIN, JR., ESQUIRE

ELI LEE, CODE ENFORCEMENT OFFICER

Transcription Service: Merit Court Reporting
6213 Presidential Court
Suite 100
Fort Myers, FL 33919
(239)481-1300

Proceedings recorded by digital wvideo recording;
transcript produced by transcription service.
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MR. HERIN: Next item on the agenda is agenda
item number 18, Case Number CE-190026. The
presenting officer is going to be Eli Lee.

Officer Lee, are you familiar with Case
CE-190026 that we're here for this morning?

MR. ELI: Yes, that's correct.

MR. HERIN: Can you please tell the special
magistrate the location of the property in
question?

MR. ELI: It is -- I'm sorry -- it's 1661
Estero Boulevard, Key Estero Shops.

MR. HERIN: What is the nature of the
violation? -

MR. ELI: Operating a parking lot without a
use permit.

MR. HERIN: Okay. Have you —-- please describe
to the special magistrate how you are familiar with
this property and the operation of the illegal
parking lot.

MR. ELI: Yes. So this case was brought to me
(indiscernible) the previous Code Enforcement
officers. The parking lot is operating without a
use permit.

Per the town ordinance, you have to have a use
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permit to operate a parking lot.

So the original notice of violation was sent
out January 31st of 2019. We have the original,
you know, postings, of course, the green card, the
return. I do have the original notice, 8/15/2019,
that was sent out as well, you know, the hearing
date, the posting of it, you know, the certified,
you know, the return.

I do have the amended as well for today's
hearing with the postage and the green card and so
forth and so on.

And as you get to the back of the packet, the
first photo that you see is a picture that the
previous Code Enforcement officer, Joe Kaye
(phonetic), took a picture of with the parking lot
operating without a use permit.

They have helpers, you can say, that charge a
fee for like 10 to $15. It kind of varies
different days for people to park there. And all
this without a use permit.

And as you kind of -- you can see in the
(indiscernible) as you navigate through the
pictures, fast forward to like the October, I took
a picture of the parking lot. Of course, it is

still, you know, operating without a use permit.
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And I believe October as well is when we have
Roar Offshore. I took a picture of that. And
that's when they were still operating without a use
permit.

Of course, fast forward to January. They're
still operating without a use permit, you can see
in the pictures. They're not time stamped on the
pictures, but if you look at the PowerPoint, you
see the days, what I took a picture of and -~ as a
result.

And as of today, they still don't have a use
permit for the parking lot.

SPECIAL MAGISTRATE ROCHE: They're basically
using it as a charge by park instead of using it
for the intended purpose, which was the businesses
there?

MR. ELI: Correct.

MR. HERIN: And Special Magistrate, this
property is a retail office complex. It was
permitted as such by Lee County prior to the town's
incorporation.

The evidence is that it is being operated as a
commercial parking lot and in addition to its
regular, what it's there for, which is to provide

spaces for the retail establishments. And under

Appellant_App 35

Page 287 of 328



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

our code, that requires a special exception and the
applicant or the property owner has not submitted
such an application, has not obtained such
approvals and, therefore, is in violation of the
town code.

SPECIAL MAGISTRATE ROCHE: It looks like it is
available for them --

MR. HERIN: Subject to going through the
process, it can be allowed, but it's never been
permitted as such. And as a result, until
appropriate approvals are required, which would
also require the site to be improved, brought up to
code, it is in violation of our regulations.

SPECIAL MAGISTRATE ROCHE: All right. Do you
have somebody here on behalf of the property owner?

Come on up. State your name and relationship
to the case, please.

Were you sworn in?

MR. NACCARATO: Pardon?

SPECIAL MAGISTRATE ROCHE: Were you sworn in?

MR. NACCARATO: (Indiscernible).

SPECIAL MAGISTRATE ROCHE: Do you -- do you
affirm that the testimony you're about to provide
is the truth and nothing but the truth?

MR. NACCARATO: Yeah.
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| 1 I'm Carmen Naccarato. I. purchase that
2 property. That was February the -- on March the
3 2nd of 2017. I'm a businessman. I've been in
4 business for 48 years. I'm in Michigan.
5 (Indiscernible) in Florida.
6 And so (indiscernible).
7 MR. HERIN: Sir, can you please speak into the
8 microphone?
9 SPECIAL MAGISTRATE ROCHE: You've got to try
10 to speak into the mike. Yeah, there you go.
11 MR. NACCARATO: That was in 2002. And at the
12 time, the property was managed by Tropical
13 (indiscernible) which she was part of -- he or she
i 14 owned 80 percent of the property. So I kind of
15 fell in love with the property in 2002.
16 And now her name and -- her name was -- and is
} 17 still -- I'm still in touch with her. Okay. His
18 name Yovan Lucas (phonetic), Lady Lucas, okay.
1 19 So I bought property through them, this and
20 that, which I own, you know, still own in Fort
l 21 Myers Beach way over here. And I ask, I say, you
j 22 know, because of the way it was built, you know
1 23 what I'm saying, it's just built like a bunker.
24 And I -- you know, on two and a half acres of
25 land. And I told Yovan, I says, so listen, just in
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case, she -- I ask her, I say, who own this
building. She says it's a lady from Germany. And
she said I own 80 percent and I'm managing the
property for her.

Okay. So I told her, I said, just in case,
whenever she decide to sell it, call. That's what
she did (inaudible).

Her son inherited the property. So he listed
the property with some brokerage firm in Naples.
And she said that's listed with (inaudible) the
property.

Okay. So the property was built in two
thousand -- in 1976. In the county records, it
shows it right there, commercial lot allowed to do
beach parking as, you know, for a fee.

Okay. So when I bought the property, you
know, that's when I found that out (indiscernible)
the (indiscernible) this and that.

So the town incorporated in 1995. They have
never had any problems, ever.

All the sudden, you know what I'm saying, they
started, you know, with the violation for operating
a, you know, a parking lot without a permit.

So what I did, I came over here the second day

that they post the violation. So I went to talk to
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Jason Green (phonetic). She says, Carmen, don't
worry about it. We haven't got no ordinances in
places. We don't know how to go about. Whenever
we get -- we have a -- everything is straightened
out over here, how we're going to go about it, I'll
give you a call. I never heard from her.

I've been harassed. 1I've been threatened.
This has been a disaster for me. I bought the
property. Like I said, I closed on February --
March the 2nd.

I applied for permit -- because there used to
be two entrance to the property, I applied for a
permit at the town over here immediately to close
the one entrance by the -- by the hardware store
there. Okay. Go through the alley there and this
and that.

So when I came to apply for permit, they ask
me, why you want to -- why You want to close that
entrance. I said, listen, we cannot control the
parking lot. I said, it's too dangerous. People,
they go to the (indiscernible). I says, they drive
40, 50 mile an hour. I says, I need a permit. I
got to close that entrance.

After a couple of months, they issued the

permit, okay.
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So, anyway, March the -- March the 24th, this
lady, okay, came up.

Another thing, too, I got an okay from the
fire marshal, fire chief and from the police
department if I could close on daily basis with
cones and ribbon across that one particular
entrance that I closed.

I was sitting there. It was around 1:30.

This lady, she pull up to me. She pull up right to
the cones. She says, what are you doing over here?
I told her the situation. She don't want to
listen.

She said, literally, you got to remove those
cones or I'm going to run over. I -- I stood up.

I says, what, you're going to run over the cones,
run me over, too, I said, you know.

She said, I'm going to call the cops.
Immediately, there were five or six cars. This was
-- it was a setup. They told me to remove the
cones. I told them, I said here are the phone
numbers from the fire department, from the police
department. I says, I'm allowed to do this.

SPECIAL MAGISTRATE ROCHE: Well, you're not
here about the cones.

MR. NACCARATO: Pardon?
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% 1 SPECIAL MAGISTRATE ROCHE: You're not here
‘ 2 about the cones. That's —- the reason --
3 MR. NACCARATO: No, no.
4 SPECIAL MAGISTRATE ROCHE: Okay.
5 MR. NACCARATO: I'm telling you what's going
6 on with this property now. You know what I'm
7 saying.
! 8 So, anyways, I refuse to remove the cones. So
9 what did they did? They throw them in the ground.
1 10 They arrested me like a --
11 SPECIAL MAGISTRATE ROCHE: Sir, we've got to
- 12 talk about the parking lot.
13 MR. NACCARATO: Okay.
14 SPECIAL MAGISTRATE ROCHE: We still have other
15 people in the audience that want to keep going with
16 their lives.
17 Let's go ahead and focus on -- I gave you a
18 lot of leeway.
19 MR. NACCARATO: Yeah, okay.
20 SPECIAL MAGISTRATE ROCHE: Let's focus on the
21 violation.
22 MR. NACCARATO: Like I said, there is -- there
% 23 is -- there is -- I don't know what is it with this
24 town over here that's -- if you.read the -- when
25 the building was -- I'll go -- what the -- at the
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Page 293 of 328



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

11

—-— the -- there is, there in the county records --
I don't know what -~ their ordinance. The
structure has been there for 43, 44 years.

There can -- we cannot change. They cannot
(indiscernible) new ordinance. That, period.
We're going to have -- we're going to have to --

SPECIAL MAGISTRATE ROCHE: Do you have -- do
you have evidence, in the county records, that that
property was authorized to go ahead and have —--

MR. NACCARATO: Yes, ma'am.

SPECIAL MAGISTRATE ROCHE: -- beach parking?

MR. NACCARATO: It's in black and white.

SPECIAL MAGISTRATE ROCHE: Okay. So what I'm
going to do is I'm going to go ahead and --

MR. NACCARATO: He was --

SPECIAL MAGISTRATE ROCHE: Do you have that
document with you?

MR. NACCARATO: We had -- we had a hearing.

SPECIAL MAGISTRATE ROCHE: Sir, do you have
that documentation with you?

MR. NACCARATO: I got it in my truck.

SPECIAL MAGISTRATE ROCHE: Okay. You got it
in your truck? Okay. So let's go ahead --

MR. NACCARATO: He has a copy. He has a copy.

MR. HERIN: Madam Special Magistrate, what the
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property owner is alluding to is that --

MR. NACCARATO: 1I'll go get it. You're right.
I'll go get it.

SPECIAL MAGISTRATE ROCHE: Let him go ahead,
if he has it. Hold on.

MR. HERIN: There was, through legal counsel,
the property owner challenged the determination or
interpretation of staff that he needed a special
exception permit.

He, through counsel, alleged that he had a
vested right to continue this operation because
it's always been done that way and we, prior to the
hearing, asked for his counsel to provide us with
any copies that may exist from Lee County, because
the assertion was that this was permitted by Lee
County, showing that this location has been
approved for specifically commercial parking use,
not the -- the retail establishment with associated
parking.

SPECIAL MAGISTRATE ROCHE: Uh-huh.
(Indiscernible).

MR. HERIN: But specifically listing
commercial parking activity. No evidence was
presented.

The town council ruled that he did not have a
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vested right. 8So that's why we're here, because --

SPECIAL MAGISTRATE ROCHE: So he's saying that
he has some document with him.

MR. NACCARATO: Oh, they do. They do.

MR. HERIN: If it is --

SPECIAL MAGISTRATE ROCHE: Here's what I'm
going to do.

MR. HERIN: If it is the information that
he --

MR. NACCARATO: I got ~--

SPECIAL MAGISTRATE ROCHE: Hold --

MR. NACCARATO: Okay.

SPECIAL MAGISTRATE ROCHE: Here's what I'm
going to do. He says he has something in his truck
that proves otherwise.

MR. NACCARATO: I'm sorry. I left it —— I
walked over here. I left the truck at the plaza.

SPECIAL MAGISTRATE ROCHE: Okay. Now the
story is changing.

MR. NACCARATO: No. Like I said, they do have

a document that my counsel -- I give a copy of the
documents to all the -- the -- you know what I
mean --

SPECIAL MAGISTRATE ROCHE: Wouldn't that have

been a document important to bring with you today?
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MR. NACCARATO: (Indiscernible) to him.

SPECIAL MAGISTRATE ROCHE: Wouldn't that have
been a document important for you to bring today?

MR. NACCARATO: I'm going to bring —— I'm
going to bring over here. I had —- I'm going to
bring it.

SPECIAL MAGISTRATE ROCHE: All right. So
here's what I'm going to do. I'm going to go ahead
and table your case. I'm going to keep hearing the
remainder of the cases. That should give you
enough time to go ahead —-

MR. NACCARATO: 1I'll be back.

SPECIAL MAGISTRATE ROCHE: -- and get that
document. But I will tell you right now that if
you're not back with -- if you don't have that
document, we're going to go ahead and --

MR. NACCARATO: 1I'll be here in about —-

SPECIAL MAGISTRATE ROCHE: -- proceed as if it
doesn't exist. ‘

MR. NACCARATO: 1I'll be here in about -- in
about -- give me about 15 minutes.

SPECIAL MAGISTRATE ROCHE: We should have
Plenty of time to go ahead and hear the rest of the
cases, okay? So we're going to table it.

(Item recessed and continued as follows.)
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MR. HERIN: I believe that we can go back to
Case Number --

SPECIAL MAGISTRATE ROCHE: Oh, he's back?
Okay.

MR. HERIN: -- 18 CE-190026, Key Estero Shops.

SPECIAL MAGISTRATE ROCHE: Go ahead and show
him first and then bring it to me.

MR. HERIN: I've seen it.

SPECIAL MAGISTRATE ROCHE: You've seen it?

MR. HERIN: Yes.

SPECIAL MAGISTRATE ROCHE: Okay. That's fine.
Just -~

MR. HERIN: TI've seen it.

SPECIAL MAGISTRATE ROCHE: I just want to make
sure to give him the opportunity to go ahead and
review it. Okay.

I have reviewed the documents represented by
the respondent which included a series of documents
from the Lee County official records.

MR. NACCARATO: (Indiscernible) there, yes,
ma'am.

SPECIAL MAGISTRATE ROCHE: Yes. I'm seeing
them, the site plan and (indiscernible) the
original site plans.

However, none of these documents actually
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include any reference or was part of the deed --

MR. NACCARATO: Everything is there.

SPECIAL MAGISTRATE ROCHE: -- documents
actually say that you can go ahead and use it as
beach parking. Everything that I'm seeing is two
affidavits regarding the counting of spaces to see
how many can be rented versus what was being
occupied by the tenants, none of which —-

MR. HERIN: And those aren't -- those aren't
official records of Lee County.

SPECIAL MAGISTRATE ROCHE: Correct.

MR. HERIN: Those are -- that's —-

SPECIAL MAGISTRATE ROCHE: None of which are
-- I agree.

MR. HERIN: None of the site plans that --
official documents that are contained in that
material anywhere state that, for this particular
property, that it's been approve for commercial
parking use.

MR. NACCARATO: It says it right there in --

MR. HERIN: No, it does not.

SPECIAL MAGISTRATE ROCHE: Sir, what actually
says that is the -~ the interpretation of the
Palicy (phonetic) law firm, which is not legally

binding against -~- against the town and has no
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effect whatsoever on ordinances or public records.

MR. NACCARATO: That is a public record right
there from the county.

SPECIAL MAGISTRATE ROCHE: And I understand.
And I saw them. I reviewed them. There is nothing
in here that actually allows --

MR. NACCARATO: It says -- it says a
commercial lot.

SPECIAL MAGISTRATE ROCHE: It's a commercial
building.

MR. NACCARATO: Commercial lot.

SPECIAL MAGISTRATE ROCHE: 1It's a commercial
lot for purposes of -- it's a commercial building.
So your tenants need to be able to park there.

MR. NACCARATO: Commercial building with
commercial lot -~

SPECIAL MAGISTRATE ROCHE: That doesn't mean
you can go ahead and rent out the remaining spaces
to patrons outside without having the proper
authority from the town to do it.

MR. NACCARATO: The building -- I bought the
building --

SPECIAL MAGISTRATE ROCHE: Sir, I've heard
your story.

MR. NACCARATO: -- so that I could do -- that
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I could do beach parking.
SPECIAL MAGISTRATE ROCHE: I gave you
leeway --

MR. NACCARATO: The building -- the

building --

SPECIAL MAGISTRATE ROCHE: -- to produce
documents.

MR. NACCARATO: -~ it;s -

SPECIAL MAGISTRATE ROCHE: The documents you
produced do not provide for any -- sir, I'm about
to rule.

MR. NACCARATO: Okay. Okay.

SPECIAL MAGISTRATE ROCHE: I hereby find that
the violation as stated in the notice of violation
did exist and continues to exist. I'm allowing the
property owner 30 days to go ahead and obtain the
required permit.

MR. NACCARATO: Okay.

SPECIAL MAGISTRATE ROCHE: Otherwise face a
fine of $200 a day until the property is brought
into compliance.

MR. NACCARATO: (Indiscernible).

SPECIAL MAGISTRATE ROCHE: Sir.

MR. NACCARATO: (Indiscernible).

SPECIAL MAGISTRATE ROCHE: I'm also assessing
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$75 in fees and cost as incurred by the town in
bringing this matter before the magistrate.
MR. HERIN: Thank you, Special Magistrate.
MR. NACCARATO: Thank you.

(Item concluded.)
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STATE OF FLORIDA

COUNTY OF COLLIER

I, Joyce B. Howell, do hereby certify that:

1. The foregoing pages numbered 1 through 19
contain a full, true and correct transcript of
Proceedings in the above-entitled matter, transcribed
by me to the best of my knowledge and ability from a
digital video recording.

2. I am not counsel for, related to, or
employed by any of the parties in the above-entitled
cause.

3. I am not financially or otherwise
interested in the outcome of this case.

4. I am an approved transcriber for the

Twentieth Judicial Circuit Court.

SIGNED AND CERTIFIED:

Daji: October 15, 2020
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Town of Fort Myers Beach 6\‘“ bH— 6

CODE COMPLIANCE
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: (239) 765-0202  Fax: (239)765-0909

1/31/2019

CASE NUMBER: CE19-0026
CERTIFIED MAIL: 7018 22590 0001 4413 8365

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, MI 48381

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF VIOLATION

YOU ARE HEREBY NOTIFIED that an inspection of the above-referenced property on
1/31/2019 by Town of Fort Myers Beach Code Enforcement Officer JOE KONTOMANOLIS
indicates that the following items are a violation:

Operating Parking Lot w/out a USE Permit
These items are a violation of the following Town Codes:

LDC Sec. 34-3203. - lllegal buildings, uses and lots.

If a building, use, or lot was not lawful when created and cannot be lawfully
modified to comply with this code, it shall not be considered nonconforming but
shall be deemed an illegal building, use, or lot and thus not afforded the
protection provided by this article to nonconforming buildings, uses or lots.

(1) illegal buildings or uses must be lawfully modified to comply with this code or
must be removed in accordance with § 34-1(c) of this chapter.

(2) lllegal lots must be lawfully combined with adjoining land so as to conform
with this code, or must remain vacant but still be maintained in accordance with
the property maintenance code in division 1, article I, ch. 6 of this code and other
town regulations.

You are hereby directed to abate or remedy these violations within 30 days of
receipt of this notice.

The violation(s) can be abated or corrected by:
Obtain a permit and pass all subsequent inspections

it i Page 1of 2
T:\Documents\VIOLATIONS\INSPECTIONS\Notice of Violation.doc
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Town of Fort Myers Beach

CODE COMPLIANCE
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: (239) 765-0202  Fax: (239)765-0909

ONCE YOU HAVE ABATED OR CORRECTED THE VIOLATIONS, IT IS YOUR OBLIGATION TO
NOTIFY CODE ENFORCEMENT SO THAT THE PROPERTY CAN BE INSPECTED BY A CODE
OFFICER TO VERIFY THAT THE VIOLATION(S) HAVE BEEN ABATED OR CORRECTED ON OR
BEFORE THE ABOVE-SPECIFIED COMPLIANCE DATE.

If you fail to correct the violation(s) by the date specified above, or if the violation(s) is
(are) abated and reoccur(s), the case may be scheduled for hearing before the Town of
Fort Myers Beach Special Magistrate. The Code Enforcement Division may, in their
discretion, schedule the case for a hearing and seek a finding of a violation by the Special
Magistrate even if you have corrected the violation prior to the time set for the hearing.

You will be provided with a Notice of Hearing specifying the date, time and location of the
hearing if one is scheduled. Please be aware that under Florida Statutes, Chapter 162 and
Town of Fort Myers Beach Land Development Code, Section 2-427(b), a fine of up to
$250.00 per day for the first violation or $500.00 per day for a repeat violation may be
imposed for each day the violation continues to exist past the date set for compliance by
the Special Magistrate. If the Special Magistrate finds that a violation is irreparable or
irreversible in nature, a fine of up to $5,000.00 per violation may be imposed. The Special
Magistrate may also assess the costs of prosecution of the case against you and you may
be required to pay those fees, even if the violation has been corrected prior to the
hearing.

Please contact the Town of Fort Myers Beach Code Enforcement Division at (239) 765-
0202 or code@fmbgov.com if you have any questions concerning this Notice of Violation.

Respectfully,

JOE KONTOMANOLIS
Code Enforcement Officer
Town of Fort Myers Beach

Received By: Date:

Page 2 of 2
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Linda Doggett, Lee County Clerk of Circuit Court

INSTR. # 2020000215530, Doc Type LI, Pages 4, Recorded 9/11/2020 at 11:06 AM, Deputy Clerk DSCHAEFER ERECORD

Rec Fees: $35.50

PARCEL #: 19-46-24-W4-00402.0010

This Document Prepared By and Return To:

Town of Fort Myers Beach Code Enforcement Department
2525 Estero Blvd.

Fort Myers Beach, FL 33931

CODE COMPLIANCE SPECIAL MAGISTRATE
FOR
THE TOWN OF FORT MYERS BEACH, FLORIDA

TOWN OF FORT MYERS BEACH, FLORIDA,

Petitioner,
vs. CASE NO. CE19-0026
KEY ESTERO SHOPS, LLC,

Respondent.

AMENDED CODE ENFORCEMENT ORDER

THIS CAUSE came on for public hearing on January 30, 2020, before the undersigned
Special Magistrate for the Town of Fort Myers Beach, with the Respondent, Key Estero Shops,
LLC appearing by and through its designated representative Carmen Naccarato. Having
considered the sworn testimony, evidence and arguments presented, the Special Magistrate finds
and orders as follows:

A. FINDINGS OF FACT:

1. The Respondent, Key Estero Shops, LLC (“Respondent”), is the owner, lessee,
responsible entity or otherwise in charge of or responsible for the subject property
located at 1661 Estero Blvd., Fort Myers Beach, FL, 33931 (“Property”), legally
described as:

A tract or parcel of land lying in Lot 11, T.P. HILL’S SUBDIVISION, as recorded in
Plat Book 3 at Page 84, of the Public Records of Lee County, Florida, described as
follows:

Begin at a concrete monument marking the Southeast corner of said Lot 11; thence run
N 68°52'30”W. along the Northerly R/W of Estero Boulevard, a distance of 274.39’ to

Page 1 of 4

eFiled Lee Countv Clerk of Courts Paae 16

Page 306 of 328



INSTR. # 2020000215530 Page Number: 2 of 4

the Easterly R/W of Carolina Ave.; thence run N 1°00’E along said Easterly R/W, a
distance of 652.21°; thence run S 89°16’E,, a distance of 254.16" to the Easterly line of
said Lot 11, thence run S 0°44°W., a distance of 747.81° to the Point of Beginning.

LESS AND EXCEPT the North 275 feet as described in Official Record Book 1781 at
Page 3018.

The Respondent was served with a Notice of Violation (“NOV”) alleging the
existence of a violation of the Town of Fort Myers Beach Code of Ordinances
(“Town Code™) on the Property.

The NOV specified that Respondent was required to correct the violation by a
specified amount of time, but Respondent failed to do so.

The Respondent was served with a Notice of Hearing as a result of non-compliance
with the NOV, and therefore, this case is properly before the Special Magistrate.

The following condition exists on the Property:
{ILLEGAL PARKING LOT

B. CONCLUSION OF LAW:

1.

Respondent, by reason of the foregoing facts, is in violation of Town Code LDC
Sec. 34-3203, Illegal buildings, Uses and Lots.

Based upon the competent substantial evidence presented at the hearing, the Special
Magistrate of the Town of Fort Myers Beach has determined that this Order of
Enforcement is hereby warranted.

C. ORDER/IMPOSITION OF FINE:

1.

The Special Magistrate has considered the gravity of the violation(s), any actions
by the Respondent to comrect the violation(s); and any previous violations
committed by the Respondent and hereby orders the aforementioned violation(s)
occurred.
Respondent is assessed $75.00 in administrative costs and fees.
Respondent is ordered to correct the violation by:

OBTAINING A USE PERMIT

If the violation has been corrected, the amount ordered by the Special Magistrate
for administrative costs and fees in the amount of $75.00 is still ordered.

Page 2 of 4
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6. In the event that the said violation is not corrected WITHIN 30 DAYS, a fine of
$200.00 per day shall be imposed against Respondent and the Property, beginning
on that date and continuing for each day that the aforesaid violation continues to
exist.

7. In the event that the violation is not corrected by the above mentioned date and/or
the costs ordered herein have not been paid, a hearing to impose a lien against all
real and personal property of Respondent for the amount ordered will be held before
the Special Magistrate on April 16, 2020, at 10:30 a.m. at Town Hall, 2525 Estero
Blvd., Fort Myers Beach, FL, and could result in a foreclosure action.

8. The Respondent is ordered to contact the Town of Fort Myers Beach Code
Enforcement Department to re-inspect the property to verify compliance. A
COMPLIANCE RE-INSPECTION WILL NOT be conducted unless the
Respondent contacts the Town of Fort Myers Beach Code Enforcement
Department.

ORDERED this 30* day of January, 2020, and executed this_2_ day of SGPT*__, 2020.

SN

ymabelle chml Magistrate

APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort
Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate review of
the record created before the Special Magistrate. An appeal shall be filed within thirty (30) days
of the execution of the Order to be appealed.

Pursuant to Chapter 162.09 (3), Florida Statutes, A certified copy of an order imposing a fine, or
a fine plus repair costs, may be recorded in the public records and thereafter shall constitute a lien
against the land on which the violation exists and upon and other real or personal property owned
by the violator.

THIS PORTION INTENTIONALLY LEFT BLANK

Page 3 of 4
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CERTIFICATE OF SERVICE

1, the undersigned, hereby certify that true and correct copy of the Order was sent by U.S. Mail on
the 9 day of Sepheimyer, 20 2050:

Key Estero Shops, LLC Lora Naccarato, Registered Agent for:
3220 Pine Cone Ct. Key Estero Shops, LLC
Milford, MI 48381 3220 Pine Cone Ct.
Milford, MI 48381
Code Compliance Coordinator

I certify this document to a be true and correct copy of the original on file in Town Hall, Fort
Myers Beach, State of Florida, County of Lee.

v, ik Se Ak

Dated  qle|2 00

Page 4 of 4
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Linda Doggett, Lee County Clerk of Circuit Court
INSTR. # 2020000215556, Doc Type LI, Pages 4, Recorded 9/11/2020 at 11:20 AM, Deputy Clerk LFAHRNER ERECORD
Rec Fees: $35.50

PARCEL #: 19-46-24-W4-00402.0010

This Document Prepared By and Return To:

Town of Fort Myers Beach Code Enforcement Department
2525 Estero Blvd.

Fort Myers Beach, FL 33931

CODE COMPLIANCE SPECIAL MAGISTRATE
FOR
THE TOWN OF FORT MYERS BEACH, FLORIDA

TOWN OF FORT MYERS BEACH, FLORIDA,

Petitioner,
Vs. CASE NO. CE19-0026
KEY ESTERO SHOPS, LLC,

Respondent.

CODE ENFORCEMENT ORDER IMPOSING LIEN

THIS CAUSE came on for public hearing on August 20, 2020, before the undersigned
Special Magistrate for the Town of Fort Myers Beach, with the Respondent, Key Estero Shops,
LLC appearing by and through its designated representative, Robert Burandt, Esq. Having
considered the sworn testimony, evidence and arguments presented, the Special Magistrate finds
and orders as follows:

A. FINDINGS OF FACT:

1. The Respondent, Key Estero Shops, LLC (“Respondent™), is the owner, lessee,
responsible entity or otherwise in charge of or responsible for the subject property
located at 1661 Estero Blvd., Fort Myers Beach, FL 33931 (“Property™), legally
described as:

A tract or parcel of land lying in Lot 11, T.P. HILL’S SUBDIVISION, as recorded in Plat
Book 3 at Page 84, of the Public Records of Lee County, Florida, described as follows:

Begin at a concréte monument marking the Southeast corner of said Lot 11; thence run N
68°52'30”W. along the Northerly R/W of Estero Boulevard, a distance of 274.39’ to the
Easterly R/W of Carolina Ave.; thence run N 1°00°E along said Easterly R/W, a distance

Page 1 of 4
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of 652.21°; thence run S 89°16’E., a distance of 254.16’ to the Easterly line of said Lot
11, thence run S 0°44’W., a distance of 747.81" to the Point of Beginning.

LESS AND EXCEPT the North 275 feet as described in Official Record Book 1781 at
Page 3018.

2. The Respondent was served with a Notice of Violation (“NOV™) alleging the
existence of a violation of the Town of Fort Myers Beach Code of Ordinances
(“Town Code™) on the Property.

3. The NOV specified that Respondent was required to correct the violation by a time
certain, but Respondent failed to do so.

4, The Respondent was served with a Notice of Hearing as a result of non-compliance
with the NOV, and on January 30, 2020, a hearing took place at which competent
substantial evidence was entered into the record. Accordingly, the Town of Fort
Myers Beach Special Magistrate (“Special Magistrate™) entered an Order of
Enforcement finding the Respondent in violation of Section 34-3203 of the Town
Code.

5. The Respondent has not complied with the Order of Enforcement, not paid the
accrued fine in the amount of $34,400.00, which began to accrue on March 1, 2020
and continues to accrue in the amount of $200.00 per day, nor paid the
administrative fee/cost of prosecution in the amount of $75.00.

6. Due to noncompliance with the Order of Enforcement, a Notice of Hearing was
served on the Respondent stating a hearing to impose lien would take place on
August 20, 2020.

B. CONCLUSION OF LAW:

1. Respondent, by reason of the foregoing facts, is in violation of Town Code and has
not complied with the Order of Enforcement.

C. ORDER/IMPOSITION OF LIEN:

1. The Special Magistrate certifies that a fine in the amount of $34,475.00, has accrued
as of the date of this hearing and continues to accrue in the amount of $200.00 per
day for every day that Respondent is in non-compliance with the Order of
Enforcement previously entered in this case.

2. This Order may be recorded in the public records of Lee County, Florida or in any
other county in the State of Florida where Respondent owns property and if so
recorded shall constitute a lien against the Property and any other real or personal
property that Respondent owns in Lee County or other county in the State of
Florida. -

Page 2 of 4
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3. The Respondent is ordered to contact the Town of Fort Myers Beach Code
Enforcement Department to re-inspect the property to verify compliance. A
COMPLIANCE RE-INSPECTION WILL NOT be conducted unless the
Respondent contacts the Town of Fort Myers Beach Code Enforcement
Department.

ORDERED this 20 day of August, 2020, and executed this Z-_day of S®T«_ 2020.

A AW\

elle Roche) &Qmal Magistrate

APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort
Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate review of
the record created before the Special Magistrate. An appeal shall be filed within thirty (30) days
of the execution of the Order to be appealed.

PAYMENT OF ADMINISTRATIVE COSTS AND FINES: Checks should be made payable to
“Town of Fort Myers Beach,” include the case number and mailed to:

Town of Fort Myers Beach
Attention: Code Enforcement

2525 Estero Boulevard
Fort Myers Beach, FL 33931

CERTIFICA F SERVICE

I, the undersigned, herebg certify that a true and comrect copy of the Order was sent by U.S. Mail

onthe Q dayof e (, 2020 to:
Key Estero Shops, LLC Lora Naccarato, Registered Agent for:
3220 Pine Cone Ct. Key Estero Shops, LLC
Milford, MI 48381 3220 Pine Cone Ct.
Milford, MI 48381

Robert R. Burandt, Esq.

Burandt, Adamski, Feichthaler, & Sanchez, PLLC
1714 Cape Coral Parkway East

Cape Coral, Florida 33904

i+ A

Code Compliance Coordinator

Page 3 of 4
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I certify this docurnent to a be true and correct copy of the original on file in Town Hall, Fort
Myers Beach, State of Flgrida, County of Lee.

sy JAD

Dated C”q \ZOZ.O
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Filing # 125653614 E-Filed 04/27/2021 10:09:15 AM e“vzb; + H

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
KEY ESTERO SHOPS, LLC,

Appellant/Respondent,
vs. Case No. 20-CA-6312

TOWN OF FORT MYERS BEACH, FLORIDA,

Appellee/Petitioner.
/

ORDER GRANTING MOTION TO DISMISS APPEAL WITH PREJUDICE

THIS CAUSE comes before the Court on Appellee’s “Motion to Dismiss Appeal with
Prejudice,” filed on February 10, 2021. Appellant’s complaint was filed on September 17, 2020,
and an initial brief and appendix was filed on November 24, 2020. In its complaint, Appellant
seeks judicial review of a decision of the Code Enforcement Board, which is govemned by Fla. R.
App. P. 9.190(b)(3), 9.110(c), and Fla. Stat section 162.11. Having reviewed the motion and the
record, the Court finds the following:

1. The underlying facts of this code enforcement appeal are generally summarized as
follows. Appellant is the owner of subject property located in Fort Myers Beach that it claims was
originally zoned, prior to 1976, in a district that allowed commercial businesses and a large parking
lot to be located and operated on the property. Appellee, the Town of Fort Myers Beach, sent
Appellant a Notice of Violation in 2019 that the subject property was operating a commercial
parking lot without a use permit, in violation of local land use ordinances. The alleged violation
was not cured within thirty days and a public hearing was held on January 30, 2020. Following the
hearing, the Special Magistrate determined that an Order of Enforcement was warranted based on
the “competent, substantial evidence” presented at the hearing and executed a written “Code
Enforcement Order” on February 6, 2020. Appellant still did not comply and the alleged violation

was not cured. A public hearing was held in September 2020 at which the Special Magistrate

1

eFiled | ee C.onntv Clark nf Canirte Pane 24 Page 314 of 328



entered an order imposing a lien on the property based on accrued fines. On the same day, an
“Amended Code Enforcement Order” was executed; Appellee pleads that this amended order was
entered to correct a scrivener’s error in the legal description of the subject property. This appeal
was filed on September 17, 2020, challenging the amended order and the order imposing the lien.
2. In Appellee’s motion to dismiss this appeal with prejudice, Appellee argues that the
case should be dismissed because it was untimely filed. Specifically, Appellee argues that the true
order on appeal is not the two orders executed on September 17, 2020, but the original Code
Enforcement Order executed on February 6, 2020. In support of this argument, Appellee points to
the fact that Appellant’s appendix includes the transcript for the public hearing on January 30,
2020, not the subsequent hearing in September, and the Initial Brief raises claims attacking the
decision made by the Special Magistrate following the hearing on January 30, 2020. Appellee
further cites to Rivers v. State, Dept. of Revenue, 508 So.2d 360 (Fla. 2d DCA 1987); Hardin v.

Monroe Cty., 64 So.3d 707 (Fla. 3rd DCA 2011); City of Palm Bay v. Palm Bay Greens, LLC, 969

So.2d 1187 (Fla. 5th DCA 2007); and City of Fort Lauderdale v. Bamman, 519 So.2d 37 (Fla. 4th
DCA 1987).

3. Having reviewed the pleadings and appendix in this case and consulted applicable
case law, the Court finds that the appeal was indeed untimely filed. The facts of this case are

virtually identical to those in Bamman, 519 So.2d 37, in which a landowner failed to appeal the

order finding a code enforcement violation on his property and instead appealed a supplemental
order entered four months later. Id. The appellate court held that the landowner could not bring up
for appellate review the final order by appealing the supplemental order, and therefore, the
reviewing circuit court lacked any jurisdiction to review the final order when the case was on
appeal for the supplemental order. Id. at 38. What the landowner should have done to challenge the
order finding the code enforcement violation was appeal the final order within thirty days after it
was originally rendered. See id.; see also Hardin, 64 So.3d 707 (timely appeal of subsequently

entered supplemental order and claim of lien is valid as to those orders, but does not revive circuit
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court’s jurisdiction to review untimely appeal of order finding code enforcement violation).

4, The alleged errors of the Code Enforcement Board raised in Appellant’s initial brief
would have been made in relation to its order entered on February 6, 2020, following the January
30, 2020 hearing. The entrance of an amended order correcting a scrivener’s error and an order
imposing a lien did not grant Appellant a second opportunity to appeal the Board’s decision made
six months earlier.

Therefore, it is hereby

ORDERED AND ADJUDGED that Appellee’s “Motion to Dismiss Appeal with
Prejudice” is GRANTED and this case is hereby DISMISSED.

DONE AND ORDERED in Chambers at Fort Myers, Lee County, Florida.

U Obheos_

aSigned by Alane Laboda 04/27/2021 10.09:04 Cd6ihHCU

Electronic Service List

David William Holley <burandtlaw@capecoralattorney.com>, <David@capecoralattomey.com>,
<Paralegal 1 @capecoralattormey.com>

John R Herin Jr <jherin@foxrothschild.com>, <jpoli@foxrothschild.com>,
<jmiranda@foxrothschild.com>

Court Administration (24), <StaffAttorney-LEE@ca.cjis20.org>
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Dan Allers, Mayor | Jim Atterholt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council
Member

Instrument Prepared by and Return to:
Fort Myers Beach Code Enforcement
2731 Oak Street

Fort Myers Beach, Florida 33931

TOWN OF FORT MYERS BEACH, FLORIDA
CODE ENFORCEMENT

AFFIDAVIT OF NON COMPLIANCE

STATE OF FLORIDA)
COUNTY OF LEE)

BEFORE ME, the undersigned authority, personally appeared Officer D. Batt, Code

Enforcement Officer for the Town of Fort Myers Beach, FL, who after being duly sworn,

deposes and says:

1. |, D. Batt, am a person authorized by law to inspect violations of the Town of Fort Myers
Beach Code contained herein and the statements set forth herein are based upon personal
knowledge.

2. On the dates of 08/07/2024, 08/15/2024 and 08/17/2024 the violation of the Town of

Fort Myers Beach Ordinance No. 34-3203 for lIllegal buildings, uses and lots. If a

FORT MYERS BEACH ESTERO ISLAND
P. 239-765-0202 | 2731 Oak Street, Fort Myers Beach, FL 33931
Page 1 of3
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Dan Allers, Mayor | Jim Atterholt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council
Member

building, use, or lot was not lawful when created and cannot be lawfully modified to
comply with this code, it shall not be considered nonconforming but shall be deemed
an illegal building, use, or lot and thus not afforded the protection provided by this
article to nonconforming buildings, uses or lots. </br>
(1) lllegal buildings or uses must be lawfully modified to comply with this code or must
be removed in accordance with 8§ 34-1(c) of this chapter. </br>
(2) lllegal lots must be lawfully combined with adjoining land so as to conform with this
code, or must remain vacant but still be maintained in accordance with the property
maintenance code in division 1, article |, ch. 6 of this code and other town regulations. are
unsafe, unsanitary, or do not provide adequate egress, or which constitute a fire hazard, or
are otherwise dangerous to human life, or which in relation to existing use, constitute a
hazard to safety or health, are considered unsafe buildings or service systems. All such
unsafe buildings, structures or service systems are hereby declared illegal and must be
abated by repair and rehabilitation or by demolition in accordance with the provisions of

the Unsafe Building Abatement Code (see article | of this chapter). “For the operation of a

shared parking lot to the public for a fee per vehicle space without first obtaining the

required Use Permit.” on the property located at 1661 Estero Blvd., Fort Myers Beach,

FL 33931.

FORT MYERS BEACH ESTERO ISLAND
P. 239-765-0202 | 2731 Oak Street, Fort Myers Beach, FL 33931
Page 2 of 3
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Dan Allers, Mayor | Jim Atterholt, Vice Mayor | John R. King, Council Member | Scott Safford, Council Member | Karen Woodson, Council
Member

3. Photos were taken on the dates listed and attached to this affidavit as evidence
Showing the violation continues.
4. | have personal knowledge of all these facts and each is true to the best of my

knowledge and belief.

QD &

Signature of Affiant

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of @ physical presence or o online

notarization, this 2T™ day of 2024by D BATT ,aS Lode OFficer , who is

(_ personally known to me’or has produced as identification.
) )

§ig’nature of Notary

KRISTIN SCHUMACHER u i < - =
ﬁ Notary Public - State of Florida N \ ma C \rﬂl N
7 Commission # HH 471682 ! AL b\ \_V\ \Q A )
TOEAS My Comm. Expires Apr 5, 2028 (Name typed, printed or stamped)
3onced through National Notary Assn,

STAMP My Commission expires: Lk{ \] 5 \‘a)»%

FORT MYERS BEACH ESTERO ISLAND
P. 239-765-0202 | 2731 Oak Street, Fort Myers Beach, FL 33931
Page 3 of 3
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Town of Fort Myers Beach

A
; = NOTICE OF CODE ENFORCEMENT HEARING
ﬁ@ E{} 1 2731 Oak Street Fort Myers Beach, FL 33931
a N e mCaci Phone: (239) 765-0202  Fax: (239) 765-0909
08/26/2024
Case Number: 20240249
Certified Mail: 9589071052700636646877
TOWN OF FORT MYERS BEACH, Reqular Mail:
Petitioner, sgtrar vai
VS.

KEY ESTERO SHOPS LLC
3220 PINE CONE CT
MILFORD, MI 48381,
Respondent.

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION / NOTICE OF HEARING, previously
provided to you (a copy of which is enclosed herewith), exists on the above-described property. A
hearing before the Town's Code Enforcement Special Magistrate concerning the violation(s) has,
therefore, been scheduled for at 09:00 AM on 09/05/2024 in the Council Chambers at Town Hall, located
at 2731 Oak St., Fort Myers Beach, Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://www.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take any other action(s) that may affect your rights. If you believe you
have come into compliance, it is your responsibility to contact the Code Enforcement Division so that an
inspection can be performed to determine compliance.

D. Barr

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF APERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A
VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE BY A COURT REPORTER UPON WHICH THE APPEAL IS
TO BE BASED.
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N Town of Fort Myers Beach

" NOTICE OF CODE ENFORCEMENT HEARING
-  -—_ 2731 Oak Street Fort Myers Beach, FL. 33931
il B Phone: (239) 765-0202  Fax: (239) 765-0909
08/26/2024
Case Number: 20240249
Certified Mail: 9589071052700636646860
TOWN OF FORT MYERS BEACH, :
sas Regular Mail:
Petitioner,
VS.

Lora Naccarato Registered Agent for
KEY ESTERO SHOPS LLC

3220 Pine Cone Ct

Milford, MI 48381,

Respondent.

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION / NOTICE OF HEARING, previously
provided to you (a copy of which is enclosed herewith), exists on the above-described property. A
hearing before the Town's Code Enforcement Special Magistrate concerning the violation(s) has,
therefore, been scheduled for at 09:00 AM on 09/05/2024 in the Council Chambers at Town Hall, located
at 2731 Oak St., Fort Myers Beach, Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://www.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take any other action(s) that may affect your rights. If you believe you
have come into compliance, it is your responsibility to contact the Code Enforcement Division so that an
inspection can be performed to determine compliance.

D, Bart

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A
VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE BY A COURT REPORTER UPON WHICH THE APPEAL IS

TO BE BASED.
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e Town of Fort Myers Beach
3 NOTICE OF CODE ENFORCEMENT HEARING

F‘}S@IVE o 2731 Oak Street Fort Myers Beach, FL 33931
peach Phone: (239) 765-0202  Fax: (239) 765-0909

FORT MYERS BEACH © ESTERD ISLAND

08/26/2024
Case Number: 20240249
Certified Mail: 9589071052700636646853
TOWN OF FORT MYERS BEACH, :
s Regular Mail:
Petitioner,
VS.

Key Estero Shops LLC Registered Agent for
KEY ESTERO SHOPS LLC

1661 Estero Blvd

Fort Myers Beach, FL 33931,

Respondent.

SITE ADDRESS: 1661 ESTERO BLVD
PARCEL STRAP NO: 194624W4004020010

NOTICE OF CODE ENFORCEMENT HEARING

YOU ARE HEREBY NOTIFIED that, pursuant to Chapter 162, Florida Statutes and Chapter 2,
Article V of the Town of Fort Myers Beach Land Development Code, the undersigned Code Enforcement
Officer has documented that (an) uncorrected violation(s) of one or more codes of the Town of Fort
Myers Beach, as described in the NOTICE OF VIOLATION / NOTICE OF HEARING, previously
provided to you (a copy of which is enclosed herewith), exists on the above-described property. A
hearing before the Town's Code Enforcement Special Magistrate concerning the violation(s) has,
therefore, been scheduled for at 09:00 AM on 09/05/2024 in the Council Chambers at Town Hall, located
at 2731 Oak St., Fort Myers Beach, Florida.

A copy of the evidentiary case file and all materials provided by the Town to the Special Magistrate
in relation to this hearing can be viewed and accessed in advance of the hearing at the link below:

http://www.fortmyersbeachfl.gov/209/Meetings-Agendas

NO ADDITIONAL NOTICE OF THE HEARING WILL BE PROVIDED TO YOU. If you fail to attend
this hearing, the Code Enforcement Special Magistrate will consider the case, even though you are not
present, and may assess fines or take any other action(s) that may affect your rights. If you believe you
have come into compliance, it is your responsibility to contact the Code Enforcement Division so that an
inspection can be performed to determine compliance.

D. Barz

Code Enforcement Officer
Town of Fort Myers Beach

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE NOTIFY THE TOWN CLERK FOR THE TOWN OF FORT MYERS BEACH, 2525
ESTERO BLVD. FORT MYERS BEACH, FL 33931; TELEPHONE NUMBER (239) 765-0202, AT LEAST 72 BUSINESS
HOURS BEFORE THE HEARING DATE.

IF APERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND, FOR
SUCH PURPOSE MAY NEED TO ENSURE AT THEIR OWN EXPENSE FOR THE TAKING AND PREPARATION OF A
VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE BY A COURT REPORTER UPON WHICH THE APPEAL IS

TO BE BASED.
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Town of Fort Myers Beach

Agenda Item Summary Red Sheet Number:2024-169

Property Address and Owner: Hearing Date: September 5, 2024

Case Number: 20240316
Violation: Failure to maintain a property in safe condition or demolition
Code Section: LDC Sec. 6-111 - Adoption; amendments
103.5 Unsafe buildings or systems
Code Officer: D. Batt
Case closed. Matter transferred to Building Official's for further consideration under the Unsafe
Building Code.

Subject:

The maintaining of a property with structure(s) in need of repair and/or demolition.
Code Section:

LDC Sec. 6-111 - Adoption; amendments

103.5 Unsafe buildings or systems

Reference Number:

20240316

Strap Number:
33-46-24-W2-0030D.0050

Officer:

D. Batt

Narrative:

Case Number: 20240316

Violation: Maintaining of a property in need of repair and/or

demolition
Code Section: LDC Sec. 6-111 - Adoption; amendments
103.5 Unsafe buildings or systems
Code Officer: D. Batt
Case closed as liability was transferred to the Building Official's authority

Attachments:

Town Recommendations:
Case closed as liability was transferred to the Building Official's authority

Town Approvals:
Date: August 27, 2024

Thomas Yozzo, Operations & Compliance Manager
Date: August 29, 2024

nancy stuparich, Town Attorney
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