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Fort Myers Beach Local Planning Agency

Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL 33931

Agenda Tuesday, September 3, 2024 9:00 AM

VL.

VIL.

ORDER OF BUSINESS

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF FINAL AGENDA
APPROVAL OF MINUTES

A. Local Planning Agency - August 23, 2024
PUBLIC COMMENT

PUBLIC HEARINGS

A. Ordinance 24-28; CPD20240015, 1836 & 1840 Estero Blvd. (EIBC)
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING/ APPROVING WITH CONDITIONS/ DENYING A TOWN OF
FORT MYERS BEACH ORDINANCE, AND APPROVING THE
CONDITIONS FOR THE COMMERCIAL PLANNED DEVELOPMENT
REZONING FOR THE PROPERTIES LOCATED AT 1836 AND 1840
ESTERO BLVD. (LESS THE AREA WITHIN THE ENVIRONMENTALLY
CRITICAL ZONING DISTRICT), GENERALLY IDENTIFIED AS STRAP
NUMBERS 19-46-24-W4-03200.00CE AND 19-46-24-W4-03200.1010
FORT MYERS BEACH; PROVIDING FOR OTHER CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

B. Ordinance 24-27; DCI20240155, 2545 & 2555 Estero Blvd., FMBFCD Fire
Station CPD
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING/ APPROVING WITH CONDITIONS/ DENYING THE
COMMERCIAL PLANNED DEVELOPMENT (CPD) ZONING FOR THE
PROPERTY LOCATED AT 2545 AND 2555 ESTERO BLVD.,
GENERALLY IDENTIFIED AS STRAP NUMBERS 19-46-24-W3-
00458.0000; 19-46-24-W3-00458.0010 IN FORT MYERS BEACH, TO
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ALLOW A FIRE STATION AND A MIXED USE DEVELOPMENT
INCLUDING CIVIC, RESIDENTIAL, LODGING, RETAIL, OFFICE AND
MARINE USES; PROVIDING FOR OTHER CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

C. VAC20240068, 3030 Shell Mound, Easement Vacation (FMB Art Assoc)
A RESOLUTION VACATING AN UTILITY EASEMENT LOCATED OVER
REAL PROPERTY OWNED BY FORT MYERS BEACH ART
ASSOCIATION, GENERALLY LOCATED AT 3030 SHELL MOUND
BOULEVARD, FORT MYERS BEACH; ACCEPTING AND ACCEPTING
AND APPROVING A COMPARABLE REPLACEMENT EASEMENT TO BE
LOCATED ON THE SAME REAL PROPERTY, SUBJECT TO TERMS AND
CONDITIONS AS CONTAINED IN A SECOND AMENDED AND
RESTATED UTILITY EASEMENT AGREEMENT; DIRECTING THE TOWN
COUNCIL TO ACCEPT THE SECOND AMENDED AND RESTATED
UTILITY EASEMENT AND AGREEMENT; DIRECTING CLERK TO
RECORD THIS RESOLUTION; AUTHORIZING THE MAYOR TO SIGN
ALL NEEDED DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.

D. VAR20240142; 319 ESTERO BLVD
A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING
AGENCY APPROVING WITH CONDITIONS VARIANCE 20240142,
REQUESTING 1) A VARIANCE FROM LDC TABLE 34-3 OF 3 FEET
FROM THE WEST SIDE SETBACK FOR A SIDE SETBACK OF 4 FEET 6
INCHES FOR AIR CONDITIONING EQUIPMENT; AND 2) A VARIANCE
FROM SEC.34-638(D)(2)(B) OF 3 FEET FROM THE STREET SETBACK
FOR A STREET SETBACK OF 22 FEET FOR THE SECOND FLOOR
BALCONY OF A NEW SINGLE FAMILY STRUCTURE IN THE RC
ZONING DISTRICT, FOR THE PROPERTY LOCATED AT 319 ESTERO
BOULEVARD, FORT MYERS BEACH, FLORIDA; AND PROVIDING FOR
AN EFFECTIVE DATE.

E. SEZ20240024; 1400 Estero Blvd. (Lani Kai)
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA APPROVE/ APPROVE WITH CONDITIONS/
DENY SPECIAL EXCEPTION FOR 1400 ESTERO BLVD, LANI KAI
RESORT TO REBUILD PAVER DECKS, BEACH-BAR STRUCTURES,
WALKWAYS, COVERED SCREENED AREAS, GAZEBO, PLANTING
AREAS AND WOOD DECKING TO PRE-IAN CONDITION FULLY IN THE
EC ZONING.

F. SEZ20240200, 6502 Estero Blvd, Privateer
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA APPROVING/ APPROVING WITH
CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240200 TO
ALLOW REPAIRS TO A RETAINING WALL IN THE EC ZONING
DISTRICT AS AUTHORIZED BY SECTION 6-366 OF THE TOWN OF
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FORT MYERS LAND DEVELOPMENT CODE FOR PROPERTY LOCATED
AT 6500 AND 6502 ESTERO BOULEVARD; PROVIDING FOR
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.

G. Ordinance 24-26; CB Zoning District Amendments

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING 1) TABLE 34-2 TITLED “USE SUB-GROUPS PERMITTED IN
EACH ZONING DISTRICT” IN CHAPTER 34, ARTICLE lll, DIVISION 2 TO
AMEND THE ALLOWED SUB-GROUPS, FOR THE CB ZONING
DISTRICT, FROM LIMITED TO OPEN FOR THE LODGING, OFFICE, AND
RETAIL USE GROUPS; 2) THE LAND DEVELOPMENT CODE
SUBDIVISION V. — CB ZONING DISTRICT FOUND IN CHAPTER 34,
ARTICLE Iil, DIVISION 5. - REDEVELOPMENT ZONING DISTRICT TO
PLACE LIMITATIONS ON NEW OUTDOOR DINING AND OUTDOOR
ENTERTAINMENT USES; PROVIDING FOR SEVERABILITY,
CODIFICATION, SCRIVENER'S ERRORS; CONFLICTS OF LAW; AND
PROVIDING AN EFFECTIVE DATE.

VIIl. ADMINISTRATIVE AGENDA
IX. LPA MEMBERS ITEMS/REPORTS
X. LPA ATTORNEY ITEMS/REPORTS
Xl. COMMUNITY DEVELOPMENT ITEMS/REPORTS
XIl. ITEMS FOR NEXT MONTHS AGENDA
Xlll. ADJOURNMENT
NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE.

IF THE LOCAL PLANNING AGENCY UNANIMOUSLY APPROVES A REQUEST FOR A
VARIANCE, EXTENSION OR SATISFACTION OF CONDITIONS, A REQUEST FOR AN
ADDITIONAL HEARING BEFORE THE TOWN COUNCIL MAY BE MADE BY ANYONE IF THE
REQUEST IS RECEIVED BY THE TOWN CLERK WITHIN 10 BUSINESS DAYS OF THE
LOCAL PLANNING AGENCY DECISION PURSUANT TO SEC. 34-232 OF THE LAND
DEVELOPMENT CODE.

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE LOCAL PLANNING
AGENCY WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR
SUCH PURPOSE, HE OR SHE MAY NEED TO ENSURE THAT A VERBATIM RECORD OF
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED IN ACCORDANCE WITH FLORIDA
STATUTE 286.0105.

In accordance with the Americans with Disabilities Act (ADA), persons needing
a special accommodation to participate in the Board’s proceedings should
contact the Town Clerk’s Office not later than three days prior to the
proceedings. 239-765-0202
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Regular Meeting Friday, August 23, 2024 9:00 AM

Fort Myers Beach Local Planning Agency

Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL 33931

Minutes Friday, August 23, 2024 9:00 AM

ORDER OF BUSINESS

FINAL
. CALL TO ORDER

Members present: Chair Cereceda, LPA Member Boan, LPA Member Dunlap,
LPA Member Eckmann, LPA Member McLean, LPA Member Plummer and LPA
Member Sudduth (virtually).

LPA Member Plummer moved to approve LPA Member Sudduth's participation
virtually due to extraordinary circumstances, seconded by LPA Member Boan.
The motion carried unanimously.

II. INVOCATION
Chair Cereceda.

lll. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF MINUTES
A. Local Planning Agency — June 11, 2024
LPA Member Boan moved to approve the minutes, seconded by LPA
Member McLean.
The motion carried unanimously.

V. APPROVAL OF THE FINAL AGENDA
LPA Member Plummer moved to approve the agenda with Items A, B, Cand D
rescheduled, seconded by LPA Member Dunlap.
The motion carried unanimously.

A. Local Planning Agency - June 11, 2024
LPA Member Boan moved to approve the minutes, seconded by LPA
Member McLean.
The motion carried unanimously.
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VL. PUBLIC COMMENT
No public comment.

VII. PUBLIC HEARINGS

Town Attorney Stuparich explained the quasi-judicial procedures and the

expedited variance process. Town Clerk Baker confirmed that all agenda items

were properly noticed, and she swore in those providing testimony.

A. Ordinance 24-21; CPA20240067, 6200 Estero Blvd, Outrigger Resort Comp
Plan Amendment
ORDINANCE 24-21: AN ORDINANCE OF THE TOWN OF FORT MYERS
BEACH, FLORIDA AMENDING TOWN OF FORT MYERS BEACH
ADOPTED FUTURE LAND USE MAP, AS ADOPTED ON AUGUST 19,
2024, FOR A PORTION OF THE PROPERTY LOCATED AT 6200 ESTERO
BLVD, IDENTIFED AS STRAP # 33-46-24-W3-00012.0000 THAT IS
LANDWARD OF THE 1978 COASTAL CONSTRUCTION CONTROL LINE,
IN FORT MYERS BEACH FROM MEDIUM RESIDENTIAL TO OUTRIGGER
RESORT MIXED-USE; PROVIDING FOR CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

Rescheduled to a date uncertain.

B. Ordinance 24-22; Outrigger Resort FLU text amendment

ORDINANCE 24-22: AN ORDINANCE OF THE TOWN OF FORT MYERS
BEACH, FLORIDA AMENDING THE FUTURE LAND USE ELEMENT TEXT
IN THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN, AS
ADOPTED AND AMENDED ON SEPTEMBER 9, 2024 TO CREATE THE
OUTRIGGER RESORT MIXED-USE FUTURE LAND USE CATEGORY
AND TO MODIFY MIXED-USE POLICY FLU-1-B-5.; PROVIDING FOR
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND AN EFFECTIVE
DATE.

Rescheduled to a date uncertain.

C. Ordinance 24-23; DCI2024-0061, 6200 Estero Blvd, Outrigger Resort CPD
Ordinance 24-23: AN ORDINANCE OF THE TOWN OF FORT MYERS
BEACH, FLORIDA APPROVING/APPROVING WITH
CONDITIONS/DENYING THE REZONING OF A PORTION OF THE
PROPERTY LOCATED AT 6200 ESTERO BLVD., GENERALLY
IDENTIFIED AS STRAP NUMBER 33-46-24-W3-00012.0000 TOWN OF
FORT MYERS BEACH FROM COMMERCIAL PLANNED DEVELOPMENT
(CPD) AND COMMERCIAL RESORT TO COMMERCIAL PLANNED
DEVELOPMENT; PROVIDING FOR FINDINGS, CONFLICTS, LAW,
CORRECTION OF SCRIVENER’S ERRORS, SEVERABILITY AND AN
EFFECTIVE DATE.

Rescheduled to a date uncertain.
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D. SEZ20240112, 6200 Estero Blvd, Outrigger Resort Special Exception
Resolution 24-161: A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING
WITH CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240112 TO
ALLOW EXPANSION OF CONSUMPTION ON PREMISES IN THE
ENVIRONMENTALLY CRITICAL ZONING DISTRICT AS PER LDC
SECTION 34-1264. (G)(1). FOR PROPERTY LOCATED AT 6200 ESTERO
BOULEVARD; PROVIDING SCRIVENER'S ERRORS, SEVERABILITY,
AND AN EFFECTIVE DATE.

Resolution 24-162: A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING
WITH CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240112 TO
ALLOW RECONSTRUCTION OF A MAJOR ACCESSORY STRUCTURE IN
THE EC ZONING DISTRICT PER SECTION 6-366, FOR PROPERTY
LOCATED AT 6200 ESTERO BOULEVARD; PROVIDING FOR
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.

Rescheduled to a date uncertain.

E. Ordinance 24-24; Building Intensity Measurement for Detached Single and

Two-Family Residences

Ordinance 24-24

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING 1) TABLE 34-3 TITLED “DIMENSIONAL REGULATIONS IN
CONVENTIONAL ZONING DISTRICTS” IN CHAPTER 34, ARTICLE I,
DIVISION 4 TO CREATE NOTE (10) TO PROVIDE THAT DETACHED
SINGLE-FAMILY AND TWO-FAMILY HOMES WITHOUT A COMMERCIAL
USE, IN ANY CONVENTIONAL ZONING DISTRICT WHERE THAT USE IS
ALLOWED, MAY BE EVALUATED BY BUILDING COVERAGE RATHER
THAN FAR; 2) SECTION 34-675(C) IN CHAPTER 34, ARTICLE lII,
DIVISION 5 TO PROVIDE THAT BUILDING INTENSITY OF COMMERCIAL
AND MIXED-USE BUILDINGS SHALL BE EVALUATED USING FLOOR
AREA RATIO (FAR) AND DETACHED SINGLE-FAMILY AND TWO-
FAMILY RESIDENCE INTENSITY SHALL BE EVALUATED USING
BUILDING COVERAGE NOT TO EXCEED 40% IN THE DOWNTOWN
ZONING DISTRICT; 3) SECTION 34-683 IN CHAPTER 34, ARTICLE lII,
DIVISION 5 RELATED TO THE CREATION OF NEIGHBORHOOD
CENTERS IN THE SANTINI ZONING DISTRICT TO PROVIDE THAT
DETACHED SINGLE-FAMILY AND TWO-FAMILY RESIDENCE BUILDING
COVERAGE SHALL NOT EXCEED 40%; 4) SECTION 34-693 IN THE
VILLAGE ZONING DISTRICT REGULATIONS TO PROVIDE THAT
COMMERCIAL AND MIXED-USE BUILDING INTENSITY SHALL BE
EVALUATED USING FLOOR AREA RATIO (FAR) AND DETACHED
SINGLE-FAMILY AND TWO-FAMILY RESIDENCE INTENSITY SHALL BE
EVALUATED USING BUILDING COVERAGE AND SHALL NOT EXCEED
40%; 5) SECTION 34-705 IN THE CB ZONING DISTRICT TO PROVIDE
THAT FOR COMMERCIAL AND MIXED-USE DEVELOPMENTS FLOOR
AREA RATIOS SHALL NOT EXCEED 1.0 AND BUILDING COVERAGE
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FOR DETACHED SINGLE-FAMILY AND TWO-FAMILY RESIDENCES,
BUILDING COVERAGE SHALL NOT EXCEED 40%; PROVIDING FOR
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS; CONFLICTS
OF LAW; AND PROVIDING AN EFFECTIVE DATE.

Chair Cereceda read the title of the ordinance. Community Development
Planner Sarah Propst reviewed the background of the ordinance as stated on
the yellow sheet. She clarified that the 40% building coverage applied to
elevated structures and was for single-family and two-family residences in all
zoning districts. LPA Member Sudduth noted that if someone met the
setbacks but did not meet the 40% coverage, they had to ask for a variance.
He felt it could be a roadblock to rebuilding. Planner Propst noted they could
remove the building coverage requirement.

Public comment:

Albert Dambrose, an architect, explained that every municipality had lot
coverage ratios. He supported the ordinance and described how it would
affect his clients.

Penny Porter, a resident, noted that her lot was large, but the buildable area
was very small. She suggested considering the whole lot.

Public comment closed.

Planner Propst stated that a variance was available to someone who did not
meet the lot coverage. She suggested that a percentage of the 40%
calculation be included beyond the EC (Environmentally Critical) to the Town
Council, but they did not think that was an appropriate direction to go, since
property owners could request a variance. She stated that the impervious
surface did not count the EC.

Chair Cereceda questioned what members thought about utilizing a small
percentage of the EC. LPA Members agreed and will make a
recommendation to the Council.

LPA Member Dunlap moved to recommend approval and a finding of
consistency with the Comp Plan, consider an additional use of a percentage
of the EC and make a recommendation to the Council to reconsider a
percentage use consistent with other elements of the code of the EC,
seconded by LPA Member Boan.
The motion carried unanimously.

F. VAR20240100, 51 Pearl Street

LPA Resolution 2024-04: A RESOLUTION OF THE FORT MYERS BEACH
LOCAL PLANNING AGENCY APPROVING WITH CONDITIONS
VARIANCE 20240100, REQUESTING VARIANCES FROM LDC TABLE 34-
3 OF 13 FEET FROM THE STREET SETBACK FOR A FRONT SETBACK
OF 12 FEET, A VARIANCE OF 3 FEET FROM THE WEST SIDE SETBACK
FOR A SIDE SETBACK OF 4 FEET 6 INCHES FOR THE MECHANICAL
EQUIPMENT AND BALCONY AND ANOTHER VARIANCE OF 15.11%
FROM THE BUILDING COVERAGE FOR A BUILDING COVERAGE OF
55.11% TO BUILD A NEW SINGLE FAMILY STRUCTURE IN THE RM
ZONING DISTRICT, FOR THE PROPERTY LOCATED AT 51 PEARL
STREET, FORT MYERS BEACH, FLORIDA; AND PROVIDING FOR AN
EFFECTIVE DATE.
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Ex parte communications: LPA Member Plummer visited the property and
spoke to the owner, LPA Member McLean was familiar with the property and
received letters and Chair Cereceda Googled the property. All members
received two emails. LPA Member Plummer indicated that the
advertisements were not posted on this property or the property on Lagoon.
Community Development Senior Planner Jason Smalley was unaware that
the properties were not posted and would ensure they were. Town Attorney
Stuparich read the title of the resolution.

Judith Frankel reviewed her qualifications as an expert in planning.
LPA Member Sudduth moved to approve her as an expert in her field,
seconded by LPA Member McLean.

The motion carried unanimously.

The applicant stated that she received the staff report but nothing else. Town
Clerk Baker will forward the materials to her.

Planner Frankel reviewed the minimum street setback and side setback
requirements. The overall size of the house exceeds the maximum lot
coverage requirement by about 15%. She reviewed the site plan and noted
that the covered deck in the back was included in the lot coverage. The side
setback related to the mechanical equipment on the side of the house and
was covered by the balcony.

Penny Porter, applicant, noted the original cottage was built in 1942 before
lan destroyed it. The road was an easement driveway and not a public
street. The lot was large, but the buildable area was small and irregular. She
distributed the old survey with the buildable area highlighted. She stated that
it was difficult to design a house that would fit on the lot within the setbacks
and lot coverage. Ms. Porter noted the impervious calculation was 18%. She
addressed the emails and explained that she had to elevate the house and
was sorry the view would be blocked. She explained that the footprint was
close to the original structure with the addition of a second story. She added
that if she put the deck at the front of the house, she would not need a
variance, but the front faced the street.

Public comment:

William Mizel, President of the HOA at Surf Song Condos, stated that the
problem was the setback, not the height. Moving the setback back would
block more views. He displayed a picture of her lot after a recent rain and
noted that she used the condo parking lot.

Dick Dundee, registered agent of Surf Song Condos, noted that the survey in
the packet was 18 years old. He opposed the front setback and wanted the
applicant to follow the 25-foot rule.

Albert Dambrose, architect, commented on the details of the build and felt
that putting the A/C equipment on the north side made sense. He added that
mechanical equipment had to be elevated. He addressed the lot flooding
and noted there were ways to deal with the water.

Public comment closed.
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Ms. Porter stated there was standing water on the property because lan took
a lot of sand with the house, which resulted in a hole. She indicated that she
only encroached on the condo's parking lot when she had to place debris
there for pickup after the hurricane. Planner Frankel read the criteria in the
staff report.

LPA Member Eckmann agreed with the staff recommendation and felt the
owner should consider the cottage build-back policy. LPA Member Plummer
asked whether the applicant could get the same space with the cottage build-
back. Chair Cereceda stated that the cottage build-back policy was not
before them and they could not redesign the project.

LPA Member Plummer felt that the request met the criteria for the variance
and the steps took up a lot of space. LPA Member McLean agreed with the
staff report and felt the concern was moving it back and extending it from 35
feet to an additional 15 feet on the footprint. It was a design choice to build a
larger house than was previously there.

LPA Member McLean moved to deny the resolution for the reasons outlined
in the staff report, seconded by LPA Member Dunlap.

The motion carried 6-1 by roll call vote, with LPA Member Plummer
dissenting.

G. VAR20240159, 8180 Lagoon Road

LPA Resolution 2024-05: A RESOLUTION OF THE FORT MYERS BEACH
LOCAL PLANNING AGENCY APPROVING/ APPROVING WITH
CONDITIONS/ DENYING VARIANCE VAR20240159 TO ALLOW A SIDE
STREET SETBACK VARIANCE OF 3 FEET AND 9 INCHES FROM THE
REQUIRED 15-FOOT SIDE STREET SETBACK FOR A POOL
ENCLOSURE FOR THE PROPERTY LOCATED AT 8180 LAGOON ROAD;
AND PROVIDING FOR AN EFFECTIVE DATE

The recording started with ex parte communications in progress: LPA
Member Plummer visited the site, LPA Member McLean visited the site and
spoke to the owners and Chair Cereceda visited the site and spoke to the
owners. No other disclosures on the recording.

Chair Cereceda read the title of the resolution.

Senior Planner Smalley reviewed the background of the request as stated on
the yellow sheet. He noted that staff recommended denial because the pool
cage was a design choice.

Planner Propst indicated that the applicants requested a pool setback
variance on March 6, 2023, but the request did not include a pool enclosure.
Staff recommended denial of that request, but the Town Council granted it.
Janell Schoonover, applicant, acknowledged that she read the background
materials online. She stated she wanted to build a pool cage to the edge of
the house and the neighbors she surveyed supported the request.

No public comment.
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LPA Member Dunlap moved to approve the resolution, finding it was
consistent with the comprehensive plan, seconded by LPA Member
Eckmann.

The motion carried unanimously by roll call vote.

H. Ordinance 24-20; DCI20240130, Margaritaville CPD Amendment, 251

Crescent Street
Ordinance 24-20
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING TOWN OF FORT MYERS BEACH ORDINANCE NO. 24-01,
AND APPROVING DEVIATIONS FOR THE COMMERCIAL PLANNED
DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT 1170,
1180/1192, 1204/1206 ESTERO BLVD., 251 CRESCENT ST., 1150 FIFTH
ST. AND UNADDRESSED PARCELS, PARCELS GENERALLY
IDENTIFIED AS STRAP NUMBERS 24-46-23-W3-00205.0070 (MCP
PARCEL #3), 24-46-23-W3-00006.0000 (MCP PARCEL #1), 24-46-23-W3-
00206.0060 (MCP PARCEL #1), 24-46-23-W3-00009.0000 (MCP PARCELS
#2 AND #5), 19-46-24-W4-U0494.2609 (MCP PARCEL #2), 24-46-23-W3-
00205.0070, 19-46-24-W4-U0491.2610 (MCP PARCEL #2), 19-46-24-W4-
0140B.0070 (MCP PARCELS #2 AND #5), 19-46-24-W4-U0496.2608 (MCP
PARCEL #2), AND 19-46-24-W4-U0498.2607 (MCP PARCELS #2 AND #6)
FORT MYERS BEACH; PROVIDING FOR OTHER CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.
No ex parte communications were disclosed. Chair Cereceda read the title of
the ordinance. Senior Planner Smalley reviewed the background of the
request as stated on the yellow sheet. He noted the issue referred to signs
on the property and indicated there were five total deviations.
The first request was to allow a pole sign. The second was to allow the pole
sign to be nine feet tall. The third was to allow both signs to be six inches
behind a right-of-way or sidewalk. The fourth requested the monument signs
be seven and a half feet tall. The last request was to allow the monument
signs to be set back six inches from the sidewalk. Staff recommended
approval with conditions. He added that there were outstanding questions
regarding other signs and lighting issues and he suggested those issues be
included as a condition.
Tom Torgerson, applicant, explained that Rob Phelan from Lee County told
him to move the sign on Crescent and Estero Blvd. and the sign on the
Beach Club side had to move six inches because the gas line was relocated.
He was unaware of any outstanding issues except the FDEP (Florida
Department of Environmental Protection) and FWC (Fish & Wildlife
Conservation Commission), which inspected the property two months ago
and issued an 87-page report. Mr. Torgerson indicated he replied to the
report but had not heard back. He hired a third consultant to negotiate with
FDEP and FWC so he could finally get the Certificate of Occupancy. He did
not object to adding a lighting element.
No public comment.
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Planner Smalley stated that the LPA had a revised version of the ordinance.
The online version included the conditions of approval instead of the
deviations. It also included the most recent master concept plan for the CPD
(Commercial Planned Development) and referenced Exhibit A, which was the
complete list of deviations.

LPA Member Dunlap moved to approve the ordinance as it was consistent
with the comp plan and include the addition of the lighting condition,
seconded by LPA Member Plummer.

The motion carried unanimously by roll call vote.

VIIl. ADMINISTRATIVE AGENDA
No items.

IX. LPA MEMBERS ITEMS/REPORTS

LPA Member Dunlap addressed defining the public benefit component. He did not
think the staff report should include an opinion on what a public benefit was and its
value. He suggested that the applicant be responsible for this and that the LPA
adjudicate the measure, impact and relevancy of the public benefit. Chair
Cereceda discussed attaching a definition of public benefit to the different future
land use categories. What might be important to the south end might not be
wanted in the north end. She suggested that each member state what they
thought a public benefit was. LPA Member Eckmann felt they could establish a
checklist of public benefits. Planner Propst noted that the Town Council would
have two meetings regarding public benefits and surveys would be available to the
public. LPA Member Boan stated that an amenity was not necessarily a public
benefit, and a public benefit was in perpetuity. LPA Member McLean felt that a
commercial enterprise was not generally a public benefit, but he felt public access
to a restaurant in a resort would be. Chair Cereceda encouraged the public to
submit emails regarding their thoughts to the LPA or Town Council.

LPA Member Eckmann noted that his church was looking for assistance regarding
using native plants to landscape their property.

LPA Member Plummer suggested presenting the entire package if acreage was
being added to the project. Chair Cereceda commented that the LPA had to make
decisions based on what was presented. LPA Member Plummer will not be at the
October 8, 2024, meeting.

No items from other members.

X. LPA ATTORNEY ITEMS/REPORTS
No items.

Xl. COMMUNITY DEVELOPMENT ITEMS/REPORTS
No items.
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Xll. ITEMS FOR NEXT MONTHS AGENDA
Planner Propst listed items tentatively scheduled for September 3rd and 10th,
2024. Discussion was held regarding adding a meeting. LPA Member Sudduth
stated he would be unavailable on September 10 and the week of the 16th. LPA
members felt too many items were on the September 10th agenda. Chair
Cereceda asked the planners to talk to the applicants and let them know whether
they needed to schedule an additional meeting in September or October.

Xlll. ADJOURNMENT
LPA Member McLean moved to adjourn the meeting.
Chair Cereceda adjourned the meeting at 11:54 a.m.
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Town of Fort Myers Beach

Agenda Item Summary Yellow Sheet Number:2024-218
1. Request: Meeting Date: September 3, 2024

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING
WITH CONDITIONS/ DENYING A TOWN OF FORT MYERS BEACH ORDINANCE, AND APPROVING
THE CONDITIONS FOR THE COMMERCIAL PLANNED DEVELOPMENT REZONING FOR THE
PROPERTIES LOCATED AT 1836 AND 1840 ESTERO BLVD. (LESS THE AREA WITHIN THE
ENVIRONMENTALLY CRITICAL ZONING DISTRICT), GENERALLY IDENTIFIED AS STRAP NUMBERS
19-46-24-W4-03200.00CE AND 19-46-24-W4-03200.1010 FORT MYERS BEACH; PROVIDING
FOR OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF LAW,
SCRIVENER'S ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

Why the action is necessary:

An ordinance must be approved to allow the applicant to re-develop their timeshare building, the
number of units is being vested through the use of the Post Disaster Buildback policy, the CPD
would allow them to propose deviations based on building design and inconsistencies with
developing their building and having to meet some of the architectural standards.

What the action accomplishes:
Approval of the CPD ordinance and the requested deviations will allow for the rebuild of the 75
timeshare units that existed pre-storm.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS Ordinance

5. Background:

The applicant is requesting a Commercial Planned Development (CPD) ordinance for the re-
development of a 75-unit timeshare condominium. The applicant is requesting four deviations:
1) an additional 46-feet in height above the Design Flood Elevation (DFE); 2) relief from the
requirement to screen under-building parking areas; 3) relief from requirements that the
building provide an entrance on Estero Blvd.; 4) relief from requirements that building with
more than 50-feet of frontage on Estero Blvd. provide operable doors for public access no more
than 50-feet apart, and; 5) a request to increase FAR from 1.4 to 1.67 if the deviation to
remove the ground-floor area is not approved.

Attachments:

Final 24-28, CPD EIBC CPD Ordinance (1) ns
LPA Staff Report

Exhibit A - Schedule of Uses and Deviations
Exhibit B - Master Concept Plan
Comprehensive Plan_Applicant Narrative
Landscape Plan

EIBC Architectural Renderings

Nounkwn=

Financial Impact:
Unknown

6. Alternative Action
APPROVE WITH CONDITIONS or DENY
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7. Staff Recommendations:
Approve with conditions

8. Recommended Approval:

Frankie Kropacek, Operations & Compliance Director

nancy stuparich, Town Attorney

Amy Baker, Town Clerk

Date: August 29, 2024
Date: August 29, 2024

Date: August 30, 2024
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ORDINANCE 24-28
(Estero Beach Club)

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING/ APPROVING WITH CONDITIONS/ DENYING A REQUEST TO
REZONE PROPERTY LOCATED AT 1836 AND 1840 ESTERO BLVD. (LESS THE
AREA WITHIN THE ENVIRONMENTALLY CRITICAL ZONING DISTRICT),
GENERALLY IDENTIFIED AS STRAP NUMBERS 19-46-24-W4-03200.00CE AND
19-46-24-W4-03200.1010 FORT MYERS BEACH FROM DOWNTOWN DISTRICT
TO COMMERCIAL PLANNED DEVELOPMENT; APPROVAL OF FIVE (5)
DEVIATIONS FROM THE FORT MYERS BEACH CODE OF ORDINANCES, A
SCHEDULE OF USES AND A MASTER CONCEPT PLAN; PROVIDING FOR
OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend. or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, Estero Island Beach Club Association, Inc., owner, and Fred Drovdlic, AICP
with RVi Planning & Landscape Architecture, as agents for the owner (collectively “Applicant™)
of property generally located 1836 and 1840 Estero Blvd, Fort Myers Beach and identified as
STRAP numbers 19-46-24-W4-03200.00CE and 19-46-24-W4-03200.1010 (“the Property™),
filed an application to rezone the Property from Downtown zoning district to Commercial Planned
Development, with an attached Master Concept Plan (MCP) in order to redevelop a timeshare
condominium and associated facilities, on the Property’s 1.92+/- acres more or less; and

WHEREAS, the Property is located in the Pedestrian Commercial Future Land Use
Category of the Comprehensive Plan of the Town of Fort Myers Beach; and

WHEREAS, the applicant has indicated the subject property is under common control and
Estero Island Beach Club Association serves as the managing entity listed in the public records of
Lee County Property Appraiser; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on June
11,2024; and

WHEREAS, at the September 3, 2024 public hearing the LPA gave full and complete
consideration of the request, recommendations by staff, the documents in the record, and the
testimony of all interested persons, as required by Section 34-85 of the Town of Fort Myers
Beach Land Development Code (“LDC”); and

WHEREAS, at the September 3, 2024 public hearing the LPA recommended approval by
Page 1
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a to vote based on a finding that the approval is in compliance and consistent with the
Town of Fort Myers Beach Comprehensive P lan and the LDC; and

WHEARAS, a Business Impact Estimate has been prepared and timely published on the
Town’s website; and

WHEREAS, on August _, 2024 the Town Council held a first reading of the proposed
Ordinance and gave full and complete consideration to the request of the Applicant, the
recommendation of the LPA, the recommendation of staff, the documents in the record, and the
testimony of all interested persons, as required by Section 34-85 of the LDC; and

WHEREAS, the Town Council voted to have a second reading of the proposed Ordinance

and a public hearing on this matter was legally advertised in on the  day of ,

2024, which is 10 days prior to the Town Council second reading on the  day of
, 2024; and

WHEREAS, at the , 2024 public hearing, the Town Council gave full and

complete consideration to the request of the Applicant, the recommendation of the LPA, the
recommendation of staff, the documents in the record, and the testimony of all interested persons,
as required by Section 34-85 of the LDC; and

WHEREAS, there are no outstanding fees associated with any notice, advertisement, and
consulting services required by the Town; and

WHEREAS, Exhibit A contains a schedule of uses and development regulations and conditions
associated with this proposed development and is incorporated by reference into the Ordinance; and

WHEREAS, Exhibit B contains a Master Concept Plan associated with this proposed development
and is incorporated by reference into the Ordinance; and

WHEREAS, the Town Council finds that this request to APPROVE/ APPROVE WITH
CONDITIONS/ DENY, is a unique and individual application which does not set precedent for
future development or rezoning applications.

WHEREAS, approval of this request and Ordinance requires approval of the following
deviations from the LDC:

Deviation #1

Deviate from LDC §34-675(b)(3)c that requires a maximum height of 40 feet above base flood
elevation and no taller than three stories for properties on the south side of Estero Boulevard
east of the main pedestrian crossing in the Downtown zoning district to allow a height of:

. 91 feet as measured from one foot over base flood elevation (BFE+1) or

. 87 feet above FDEP design flood elevation (DFE) and

. eight (8) stories (seven (7) stories over ground level parking).
Deviation #2
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Deviate from LDC §34-992(c) requiring the principal facades of hotel buildings that will
not contain commercial uses below base flood elevation to screen under-building parking
areas in a manner acceptable to the town manager or designee to allow no screening of the
parking area.

Deviation #3

Deviate from LDC §34-995(b)(1) regarding entrances requires a primary entrance and views
into the first floor of commercial buildings to allow the primary entrance to all buildings to face
the street.

Deviation #4

Deviate from LDC §34-995(b)(4) regarding entrances requires a primary entrance and views
into the first floor of commercial buildings to allow where building frontages exceed 50 feet,
operable doors or entrances with public access shall be provided along streets at intervals
averaging no greater than 50 feet.

Deviation #5

Deviate from LDC §34-633 which requires the gross floor area to include the total floor
area of all stories of a building within the surrounding exterior walls (whether the walls
are solid or screened), plus all area below an elevated building that is six feet or more in
height, plus all stories of covered parking to allow not counting the ground level covered
parking area towards FAR and therefore meeting the required 1.4 FAR for this Property
or approval of an increase of the FAR from 1.4 to 1.67.

WHEREAS, the Town Council considered all relevant factors and made the following formal
findings of fact regarding the rezoning request before making its final decision on the Ordinance as
required by Sections 34-85 and 34-216 of the LDC:

a. Minor ambiguities were resolved through the deviation process.

b. Long-standing blighted conditions on the subject property can be ameliorated through
approval of this rezoning.

c. The rezoning would carry out the policies and requirements of the Comprehensive Plan
and LDC.

d. The Town Council carefully considered the testimony of the Applicant, the
recommendations of staff and of the LPA, and testimony from the public.

e. The rezoning would be consistent with the goals, objectives, policies, and intent, and
with the densities, intensities, and general uses in the Comprehensive Plan.

f.  The rezoning would meet or exceed all performance and locational standards set
forth for the proposed use.

g. Urban services are available and adequate to serve the proposed use.

h. The rezoning would protect, conserve, or preserve environmentally critical areas
and natural resources.

1. The rezoning would be compatible with existing and planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

j. The rezoning would not place an undue burden upon existing transportation or other
services and facilities and will be served by streets with the capacity to carry traffic
generated by the development.
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k.  The rezoning, with the mitigating factors volunteered by the Applicant and the
special conditions imposed by the Town Council, is consistent with the Fort Myers
Beach Comprehensive Plan, LDC, and other applicable town ordinances or codes.

|.  The proposed use or mix of uses is appropriate at the subject location.

m. Sufficient safeguards to the public interest are provided by the recommended special
conditions to the Master Concept Plan and by other applicable regulations.

n. All recommended special conditions are reasonably related to the impacts on the
public's interest created by or expected from the proposed development.

o. Therezoning meets all specific requirements of the Comprehensive Plan that are
relevant to the request, including the following:
= Policy 4-C-4 on building heights taller than the standard height limit
= Policy 4-C-6 on hotel/motel densities
= Policy 4-C-8 on density transfers
= Policy 7-J-2 on traffic impact analyses and potential design improvements that
could offset traffic impacts

WHEREAS, the Town Council made the following formal findings before making final
decisions on the four requested deviations from "by-right" requirements of the LDC (see LDC 34-
216 and 34-1803):

1. All aspects of the proposed development, as limited by the special conditions being

imposed by the Town Council, are compatible with the surrounding area, including
building height, traffic flow, and intensity of use.

2. The proposed development, as modified by these deviations, clearly exceeds all standards
of the Fort Myers Beach Comprehensive Plan.

3. Theproposed development, with the modified deviations being approved, does not exceed
any maximum intensities contained in the Fort Myers Beach Comprehensive Plan.

4. Granting these deviations will enhance the achievement of the objectives of the proposed
development.

5. The general intent of the LDC to protect public health, safety, and welfare will be
preserved and promoted with these deviations.

6. These deviations operate to the benefit, or at least not to the detriment, of the public
interest.

7. These deviations are consistent with the Fort Myers Beach Comprehensive Plan.

WHEREAS, the Town Council finds that this application to APPROVE/ APPROVE
WITH CONDITIONS/ DENY Ordinance 24-  as provided herein consistent/ not consistent with
the Town of Fort Myers Beach Comprehensive Plan and LDC.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN COUNCIL
OF THE TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, and
adopted as the legislative and administrative findings of the Town Council.
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Section 2.  The Town Council determines the Applicant did meet its burden of proof that the
requested rezoning in Ordinance No. 24-  does/ does not meet the requirements of the Town
Comprehensive Plan and LDC. Therefore, based upon the recommendations, testimony, and evidence
presented by the Applicant, Town staff, and interested parties, the Town Council hereby DENIES/
APPROVES/ APPROVES WITH CONDITIONS the requested rezoning.

Section 3.  Town Ordinance 24- __ is adopted subject to the Schedule of Uses and conditions
of approval in Exhibit A and the Master Concept Plan in Exhibit B, both of which are attached hereto
and incorporated herein by this reference.

Section 4.  Whenever the requirements or provisions of this Ordinance conflict with the
requirements or provisions of any other lawfully adopted LDC or Town Code provision, ordinance, or
statute, the most restrictive shall apply.

Section 5.  Any typographical errors that do not affect the intent of this Ordinance may be
corrected with notice to and authorization of the Town Manager without further process.

Section 6. If any section, subsection, sentence, clause, or phrase of this Ordinance is for any
reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such decision will
not affect the validity of the Ordinance as a whole, or any part thereof, other than the part so declared.

Section 7. This Ordinance will take effect immediately upon adoption by the Town Council.
The foregoing Ordinance was adopted by the Town Council upon a motion by Council Member

and seconded by Council Member , and upon being put to aroll call vote,
the result was as follows:

Dan Allers, Mayor

Jim Atterholt, Vice Mayor

John R. King, Council Member
Scott Safford, Council Member
Karen Woodson, Council Member

ADOPTED this day of August 2024 by the Town Council of the Town of Fort Myers Beach,
Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk
Page 5

Page 19 of 380



APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this day of August 2024.

EXHIBITS
Exhibit A — Schedule of Uses and Conditions of Approval
Exhibit B — Master Concept Plan
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Town of Fort Myers Beach

rF’ COMMUNITY DEVELOPMENT DEPARTMENT

( STAFF REPORT

TYPE OF CASE: Commercial Planned Development (CPD)

CASE NUMBER: CPD20240015

CASE NAME: 1836 Estero Blvd (incl. all associated addresses) CPD

rezoning request to develop a timeshare building
with five (5) deviations from the Land Development

Code.
LPA
HEARING DATE: September 3rd, 2024, at 9 AM
STAFF
RECOMMENDATION: Approve with Conditions
PREPARED/
SUBMITTED BY: Jason Smalley- Senior Planner

1. APPLICATION SUMMARY

Applicant/Owner: Estero Island Beach Club Association Timeshare

Request: A Commercial Planned Development (CPD) rezoning for
the re-development of a 75-unit timeshare condominium.
The applicant is requesting five deviations: 1) an additional
58-feet in height above the Design Flood Elevation (DFE);
2) relief from the requirement to screen under-building
parking areas; 3) relief from requirements that the building
provide an entrance facing Estero Blvd.; 4) relief from
requirements that buildings with more than 50-feet of
frontage on Estero Blvd. provide operable doors for public
access no more than 50-feet apart, and; 5) a request to
remove the lowest floor area from FAR calculations.

Subject property:  See attached Master Concept Plan

Physical Address: 1836 Estero Blvd; 1840 Estero Blvd (building address)
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STRAP #: 19-46-24-W4-03200.00CE & 19-46-24-W4-03200.1010

FLU: Pedestrian Commercial + Recreation
Zoning: Downtown + Environmentally Critical (Not part of
rezone)

Adjacent zoning and land uses:

North: DOWNTOWN
Temporarily Occupied Commercial

South: ENVIRONMENTALLY CRITICAL AREA (EC)
Beach

East: DOWNTOWN
Hotel

West: DOWNTOWN

Commercial/ Residential

I1. BACKGROUND AND ANALYSIS

Background:

Estero Island Beach Club was originally developed in 1981 under Lee County. The
building was developed with 75 units, across two buildings that were two and three
stories tall. The northernmost building on the property appears to have been very
minimally seaward of the CCCL. The site contained multiple recreation facilities, like
swimming pools, one of which was originally developed seaward of the CCCL. The
applicant states that they will need to apply later for a Special Exception to repair the
remaining pool which appears to be seaward of the control-line. The proposal for
redevelopment has been designed to ensure that all new structures will be
constructed landward of the 1978 CCCL.

The applicant’s lot is situated in the Downtown zoning district, surrounded by a

multitude of uses, including resort uses which makes the redevelopment of the 75
timeshare units in-line with the other uses in the area.
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Analysis:

Deviation #1: Deviate from LDC §34-675(b)(3)c that requires a maximum height of 40
feet above base flood elevation and no taller than three stories for properties on the south
side of Estero Boulevard east of the main pedestrian crossing in the Downtown zoning
district; to allow a height of:

e 102 feet as measured from one foot over base flood elevation (BFE+1) or
e 98 feet above FDEP design flood elevation (DFE) and
e ten (10) stories [nine (9) stories over ground level parking].

APPLICANT JUSTIFICATION: The permitted height in the Downtown District at
this location is a maximum of 40 feet above base flood elevation per LDC [§34-
675(b)(3)c. The BFE+1 at this location is 16 feet and the FDEP design flood
elevation (DFE) to the Lowest Horizontal Structural Member (LHSM) is 20.3 feet.
The proposed structure is a single building of 118 feet in total height from sea level.

The purpose of the Downtown zoning district is to create a desired quality and
character of the center of the pedestrian-oriented commercial activities within the
town. There is a mix of resort/hotel, rental and commercial properties that surround
the subject property to the south and east with three (3) single-family homes to the
north.

To the immediate south of the site is Beach Access #30 at the end of Palm Avenue
and the Diamond Head Beach Resort — a 13-story resort that includes 121 hotel
rooms, event space, commercial space, restaurant and bars, and other associated
amenities.

Also, in the general vicinity are some of Fort Myers Beach’s most high intensity
establishments, including the Lani Kai Resort approximately 900 feet north of the
site and the new Margaritaville Resort just 4 mile north. 700 feet to the south of the
subject property is the Neptune Resort, which recently filed for redevelopment of a
6-story structure and doubling the number of hotel rooms from 71 to 140 keys.
Thus, the site is well located for redevelopment of timeshare resort uses in relation
to similar uses, densities, and intensities in the Town’s Downtown area.

Finally, the revised layout uses height to create a vertical development rather than
sprawled horizontal layout that significantly increase the viewsheds to the Gulf of
Mexico and the beach.

STAFF _ANALYSIS: Staff recognizes that the location of the applicant’s lot is
adjacent and relatively close to multiple resorts which are both more intense and are
taller than the proposed structure.

During review staff had recommended that the applicant consider redeveloping
multiple buildings to avoid having to stack all 75 units within a taller, more intense
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structure. The applicant and the timeshare owners have priorities which include
making the logistics of running the timeshare (housekeeping, maintenance etc.) easier
if the staff of the complex doesn’t have to move between separate building, and across
the property. The applicant has also prioritized beach views for the owners —which is
required in their HOA by-laws—but staff cannot review based on this requirement
of their private deed restrictions and have noted that the open view requirements
could be developed along with redevelopment of the 75 units while providing
minimum landscaping and parking counts.

[*]To provide clarity regarding the overall height proposed, the building will be 112-
feet above grade, not above sea level as was mentioned in the applicant’s deviation
justifications.

Deviation #2: Deviate from LDC §34-992(c) requiring the principal facades of hotel
buildings that will not contain commercial uses below base flood elevation to screen under-
building parking areas in a manner acceptable to the town manager or designee; to allow
no screening of the parking area.

APPLICANT JUSTIFICATION: The use before the storm and the proposal is for
timeshare units. Even though timeshare is categorized as hotel/motel and considered
a commercial use, there is no storefront or retail/office uses on the ground floor.
Because of the V-Zone screening is not desired. Moreover, because of the increased
design flood elevations as determined by FEMA being nearly 21 feet from ground
there is an opportunity to leave the parking under the list habitable floor
unscreened to allow a view through the understory parking. Now, with that said, the
property is proposing a 5-foot landscape buffer around the perimeter of the
property, landscape islands in the new parking areas that will provide landscape-
based improvements.

STAFF ANALYSIS: The applicant has proposed a series of plantings around the
building which will partially obscure the ground-floor area, including parked
vehicles. This requirement is somewhat at-odds with the LDC requirement that
ground-floors on the beach-side of Estero be developed free of obstructions to
mitigate risks during a storm event. Staff believes that with the proposed landscape
screening that the intent of the code has been respected, while at the same time
meeting floodplain safety regulations.

Deviation #3: Deviate from LDC §34-995(b)(1) regarding entrances requires a primary
entrance and views into the first floor of commercial buildings where:

(1) The primary entrance to all buildings shall face the street
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APPLICANT JUSTIFICATION: The use before the storm and the proposal is for
timeshare units. Even though timeshare is categorized as hotel/motel and considered
a commercial use, there is no storefront or retail/office uses on the ground floor that
would dictate the needs for pedestrian interaction or entrances into storefronts.

STAFF ANALYSIS: The requirement to provide an entrance on Estero is less
relevant when the proposed building is a condominium or timeshare since they do
not plan to attract pedestrians or guests who are not renting/ occupying a unit. Not
having an entrance on Estero will not largely affect their business or visitors to the
island.

Deviation #4: Deviate from LDC §34-995(b)(4) regarding entrances requires a primary
entrance and views into the first floor of commercial buildings where:

(4) Where building frontages exceed 50 feet, operable doors or entrances with

public access shall be provided along streets at intervals averaging no greater than
50 feet;

APPLICANT JUSTIFICATION & STAFF ANALYSIS: Please see Deviation #3

Deviation #5: Deviate from LDC §34-633 which requires the gross floor area include the
total floor area of all stories of a building within the surrounding exterior walls (whether
the walls are solid or screened), plus all area below an elevated building that is six feet or
more in height, plus all stories of covered parking; to eliminate counting the ground level
covered parking area towards FAR and meet the required 1.4 FAR for this subject property.

APPLICANT JUSTIFICATION: The LDC §34-675(c)(2) that limits the FAR of
properties fronting on Estero Boulevard and fronting on the Bayfront pedestrian
plazas to a maximum of 1.4.

The area of the subject property landward of the 1978 Lee County CCCL is 1.92
acres or 83,635.2 square feet. The land area used in the calculation is the gross
square footage within the site's private property line, minus wetlands, canals or
other waterbodies, and minus any land designated '"recreation' on the
comprehensive plan's future land use map. Schedule of Deviations & Justifications
Estero Island Beach Club CPD Page 2 of 3 The proposed building has an
approximate footprint of 16,500 square feet on the parking level and a mix of floor
areas on the 3-4 story building on Estero Boulevard and the nine (9) livable stories
over 1st floor parking.

* The total proposed floor area is 120,000 square feet resulting in an FAR of
1.43.
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* Approval of the deviation to eliminate counting the first-floor parking area
in the FAR calculation reduces the floor area to 103,000 square feet. The
result is an FAR of 1.23 in compliance with the maximum FAR of 1.4
permitted in the Downtown zoning district at this location.

It is our understanding that the Town staff, LPA and Council have moved towards
future LDC amendments making this request permanent thus the request meets the
intent of the will of the Town. If the deviation were to not be approved the project
intends to comply with the maximum FAR of 1.4 by adjusting the building floor
area.

STAFF ANALYSIS: Staff agrees that the Town uses a relatively unique method for
determining the Floor Area Ratio (FAR) which includes the calculation of ground-
floor area in the calculation of maximum development on a property. The Town
Council has previously allowed for applicants to request, through deviation, that the
ground-floor area be removed from the calculation.

Staff wishes to note that should the request to remove ground-floor area from the
FAR calculation be denied by Council that the applicant must request a deviation
from the LDC maximum FAR for the location in the Downtown zoning district, they
would need to request an increase from 1.4 FAR to 1.43 FAR. Should the request to
remove the ground-floor area from the calculation be approved then the plans
would meet the maximum allowable development area for this portion of
Downtown, 1.4 FAR.

III. FINDINGS AND CONDITIONS

LDC Sec. 34-85(b) and (c) and 34-216(2) sets forth the required considerations and
findings for the approval of a rezoning.

Considerations. In reaching its decision, the town council shall consider the following,
whenever applicable:

(1) Whether there exists an error or ambiguity which must be corrected.
Staff response: No errors or ambiguities exist.

(2) Whether there exist changed or changing conditions which make approval of the
request appropriate.

Staff response: The previous structure was destroyed by Hurricane lan and redevelopment
of the site makes the requests appropriate.

(3) The impact of a proposed change on the intent of this chapter.
Staff response: No impact on the intent of this chapter will occur.
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(4) The testimony of any applicant.
(5) The recommendation of staff and of the local planning agency.
(6) The testimony of the public.

(7) Whether the request is consistent with the goals, objectives, policies, and intent, and
with the densities, intensities, and general uses as set forth in the Fort Myers Beach
Comprehensive Plan.

Staff response: The proposed development is in compliance with the intensity of the
district. If we were to apply density to the use, it would exceed the density without the
Post Disaster-buildback that is requested. The new structure will be designed to current
building and flood requirements which is supported by the comprehensive plan.

(8) Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use.

Staff response: The proposed development will meet performance standards set forth in
34-2031. There are no special location standards for mixed use developments.

(9) Whether urban services are, or will be, available and adequate to serve a proposed
land use change.
Staff response: The urban services exist in this location.

(10) Whether the request will protect, conserve, or preserve environmentally critical
areas and natural resources.

Staff response: The request will have no impact on environmentally critical areas and
natural resources. The applicant may be required to request Special Exceptions at a later
time to address at least one of the pools which existed pre-storm and which may extend
further seaward of the 1978 CCCL.

(11) Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

Staff response: The property has provided short-term rentals (timeshare) for a number of
years, without incident. The proposed redevelopment of the 75 units and the proposed
site-changes to not present a hazard, nuisance or reasonably be a detriment to the wider
area.

(12) Whether the location of the request places an undue burden upon existing
transportation or other services and facilities and will be served by streets with the
capacity to carry traffic generated by the development.

Staff response: This use in this location will not place an additional burden on the
transportation network or other facilities and services.

Page 7 of 10

Page 28 of 380



(13) For planned development rezonings, see_§ 34-216 for additional considerations.

(c) Findings. Before granting any rezoning, the town council shall find that the requested
zoning district complies with:

(1) The Fort Myers Beach Comprehensive Plan.

Staff response: The proposed uses and requested deviations for the CPD comply with the
Comprehensive Plan.

(2) This chapter.
Staff response: The proposed uses comply with this chapter except in regard to the
deviations.

(3) Any other applicable town ordinances or codes.
Staff response: The proposed request complies with the town ordinances and codes,
except in regard to the deviations.

(4) For planned development rezonings, see § 34-216 of this chapter for additional
findings.

a. The proposed use or mix of uses is appropriate at the subject location;
Staff response: The proposed mix of uses is appropriate in this location, it is in the
Boulevard Future land use and Civic Center Mixed-Use District.

b. Sufficient safeguards to the public interest are provided by the recommended special
conditions to the concept plan or by other applicable regulations;
Staff response: Sufficient safequards are provided for the public interest.

c. All recommended special conditions are reasonably related to the impacts on the
public's interest created by or expected from the proposed development;
Staff response: All conditions are related to the impacts on the public interest.

d. The proposed use meets all specific requirements of the comprehensive plan that are
relevant to the requested planned development, such as the following:

1. Policies 4-B-4 and 4-C-3 on commercial uses in the "mixed residential" category.
Staff response: Not applicable.

2. Policies 4-B-5 and 4-C-3 on commercial rezonings in the "boulevard" category.
Staff response: The proposal is in compliance with these policies.

3. Policy 4-C-4 on building heights taller than the standard height limit.
Staff response: The request for additional height is proposed as part of the planned
development rezoning process. The requested height appears to be appropriate for the
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location, providing a relatively open area, free from structures on the side of the building
adjacent to a residential area.

4. Policy 4-C-8 on density transfers.
Staff response: Not applicable.

5. Policy 4-E-1 on pre-disaster build back.
Staff response: Not applicable.

6. Policy 7-J-2 on traffic impact analyses and potential design improvements that could
offset traffic impacts.

Staff response: The proposed development has a similar use to the previous development
and, no adverse impact on traffic is anticipated.

Findings for Deviation Requests:
Per Sec. 34-216(4) all deviations must be approved, approved with modification, or
rejected based upon a finding that:

a. Each item enhances the achievement of the objectives of the planned development;
and
Staff response: The requested deviations allow the development of the site.

b. The general intent of this chapter to protect the public health, safety and welfare will
be preserved and promoted; and
Staff response: The proposed deviations preserve public health.

c. Each deviation operates to the benefit, or at least not to the detriment, of the public
interest; and

Staff response: The deviations are not a detriment to the public interest, additional
parking may need to be provided at a later date depending on impacts to surrounding
uses.

d. Each deviation is consistent with the Fort Myers Beach Comprehensive Plan.
Staff response: The deviations are consistent with the comprehensive plan.

IV. CONDITIONS OF APPROVAL

1. Development shall provide signage warning exiting vehicles of pedestrian
traffic within the Town’s Palm Ave. and Palm Ave. beach accesses.

2. Approval of this variance does not give the Applicant an undeniable right to
permit approval. Development or redevelopment of the Property must
comply with all applicable requirements of the Fort Myers Beach
Comprehensive Plan and LDC in effect at the time of permit approval, except
as specifically modified herein.
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V. STAFF RECOMMENDATIONS

Staff has reviewed the site plans, elevations and deviations for the redevelopment of
Estero Island Beach Club

Staff recommends APPROVAL of Ord. 24-XX with the five (5) deviations contained
therein.
V. EXHIBITS

Exhibit A — Schedule of Uses
Exhibit B — Master Concept Plan
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R\/ Estero Island Beach Club CPD

Schedule of Deviations and Justifications

1. Deviate from LDC §34-995(b)(1) and (4) regarding entrances requires a primary entrance and
views into the first floor of commercial buildings where:

(1) The primary entrance to all buildings shall face the street and

(4) Where building frontages exceed 50 feet, operable doors or entrances with public access
shall be provided along streets at intervals averaging no greater than 50 feet;

to allow the proposed timeshare residential building relief under the requirements.

JUSTIFICATION: The use before the storm and the proposal is for timeshare units. Even
though timeshare is categorized as hotel/motel and considered a commercial use, there
is no storefront or retail/office uses on the ground floor that would dictate the needs for
pedestrian interaction or entrances into storefronts.

2. Deviate from LDC §34-992(c) requiring the principal facades of hotel buildings that will not
contain commercial uses below base flood elevation to screen under-building parking areas in a
manner acceptable to the town manager or designee; to allow no screening of the parking area.

JUSTIFICATION: The use before the storm and the proposal is for timeshare units. Even
though timeshare is categorized as hotel/motel and considered a commercial use, there
is no storefront or retail/office uses on the ground floor. Because of the V-Zone screening
is not desired. Moreover, because of the increased design flood elevations as determined
by FEMA being nearly 21 feet from ground there is an opportunity to leave the parking
under the list habitable floor unscreened to allow a view through the understory parking.
Now, with that said, the property is proposing a 5-foot landscape buffer around the
perimeter of the property, landscape islands in the new parking areas that will provide
landscape-based improvements.

3. Deviate from LDC §34-673(a)(1) that requires build to lines in the Downtown District in this
location be from five feet to ten feet; to allow not require build to lines but rather minimum building
setbacks for the building on Estero Boulevard to 23 feet, a minimum building setback of 10 feet
from Palm Avenue, and a minimum building setback of 50 feet from Miramar Street.

JUSTIFICATION: The minimum 23-foot setback on Estero Boulevard is to provide for
softening of the mass and height by providing distance from the right-of-way/property
line. to be used for landscaping and shade enhancement.

The setback on Miramar ensures no buildings abutting the single-family homes on the
other side of the street.

The setback on Palm allows for increased view corridor between the applicant’s propose
building and Diamondhead Resort and allows for flexibility for some of the fagade to be
greater than 10 feet from the right-of-way/property line.
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4. Deviate from LDC §34-675(b)(3)c that requires a maximum height of 40 feet above base flood
elevation and no taller than three stories for properties on the south side of Estero Boulevard
east of the main pedestrian crossing in the Downtown zoning district; to allow a height of:

* 102 feet as measured from one foot over base flood elevation (BFE+1) or
» 98 feet above FDEP design flood elevation (DFE) and
e Ten (10) stories [nine (9) stories over ground level parking].

JUSTIFICATION: The permitted height in the Downtown District at this location is a
maximum of 40 feet above base flood elevation per LDC [§34-675(b)(3)c. The BFE+1 at this
location is 16 feet and the FDEP design flood elevation (DFE) to the Lowest Horizontal
Structural Member (LHSM) is 20.3 feet. The proposed structure is a single building of 118
feet in total height from sea level.

The purpose of the Downtown zoning district is to create a desired quality and character
of the center of the pedestrian-oriented commercial activities within the town. There is a
mix of resort/hotel, rental and commercial properties that surround the subject property
to the south and east with three (3) single-family homes to the north.

To the immediate south of the site is Beach Access #30 at the end of Palm Avenue and
the Diamond Head Beach Resort — a 13-story resort that includes 121 hotel rooms, event
space, commercial space, restaurant and bars, and other associated amenities.

Also, in the general vicinity are some of Fort Myers Beach’s most high intensity
establishments, including the Lani Kai Resort approximately 900 feet north of the site and
the new Margaritaville Resort just 2 mile north. 700 feet to the south of the subject
property is the Neptune Resort, which recently filed for redevelopment of a 6-story
structure and doubling the number of hotel rooms from 71 to 140 keys. Thus, the site is
well located for redevelopment of timeshare resort uses in relation to similar uses,
densities, and intensities in the Town’s Downtown area.

Finally, the revised layout uses height to create a vertical development rather than
sprawled horizontal layout that significantly increase the viewsheds to the Gulf of Mexico
and the beach.

5. Deviate from LDC §34-633 where the gross floor area includes the total floor area of all stories
of a building within the surrounding exterior walls (whether the walls are solid or screened), plus
all area below an elevated building that is six feet or more in height, plus all stories of covered
parking; to eliminate counting the ground level covered parking area towards FAR and meet the
required 1.4 FAR for this subject property.

JUSTIFICATION: The LDC §34-675(c)(2) that limits the FAR of properties fronting on
Estero Boulevard and fronting on the Bayfront pedestrian plazas to a maximum of 1.4.

The area of the subject property landward of the 1978 Lee County CCCL is 1.92 acres or
83,635.2 square feet. The land area used in the calculation is the gross square footage
within the site's private property line, minus wetlands, canals or other waterbodies, and
minus any land designated "recreation™ on the comprehensive plan’'s future land use map.

l Schedule of Deviations & Justifications
Estero Island Beach Club CPD
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The proposed building has an approximate footprint of 16,500 square feet on the parking
level and a mix of floor areas on the 3-4 story building on Estero Boulevard and the nine
(9) livable stories over 1st floor parking.

* The total proposed floor area is 120,000 square feet resulting in an FAR of 1.43.

» Approval of the deviation to eliminate counting the first-floor parking area in the
FAR calculation reduces the floor area to 103,000 square feet. The result is an FAR
of 1.23 in compliance with the maximum FAR of 1.4 permitted in the Downtown
zoning district at this location.

It is our understanding that the Town staff, LPA and Council have moved towards future
LDC amendments making this request permanent thus the request meets the intent of the
will of the Town.

If the deviation were to not be approved the project intends to comply with the maximum
FAR of 1.4 by adjusting the building floor area.

l Schedule of Deviations & Justifications
Estero Island Beach Club CPD
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. Request

ESTERO ISLAND BEACH CLUB CPD
Request Narrative & Comprehensive Plan Compliance

Estero Island Beach Club Association, Inc. (“Applicant”) is requesting approval to rezone two (2)
parcels totaling 1.92+/-acres, from the Downtown zoning district to Commercial Planned
Development (CPD), while maintaining 0.78+/-acres of land seaward of the 1978 Lee County
Coastal Construction Control Line (CCCL) within the EC zoning district. The CPD will allow for
the post-disaster redevelopment of the site with the 75 timeshare units, the same density existing
prior to Hurricane lan. Maximum building height requested is 118 feet over sea level and ten (10)
stories [nine (9) stories of units over ground level of parking], for a height of 102 feet, as measured
from one foot over base flood elevation (BFE+1), or 98 feet, as measured from FDEP design flood
elevation (DFE) to the Lowest Horizontal Structural Member (LHSM). The site will connect to
centralized utilities, provide on site parking on surface lots and under the building and move
access points to secondary streets.

Il. Property History & Existing Conditions

The subject property is generally located on the gulf side of Estero Boulevard approximately 1/2
mile southeast of Times Square. The location is the designated “Downtown” area with the
heaviest concentration of resort-tourism and commercial businesses, as well as multi-story
buildings, such as the Diamond Head Beach Resort to the immediate south.

Per the LDC requirements for height, stories and floor-to-area ratio (FAR) the project is located
on the south side of Estero Boulevard east of the main pedestrian crossing fronting on Estero
Boulevard.

The property was developed as the Estero Island Beach Club in 1981 with 75 timeshare units in
two (2) buildings. The northern structure abutting Miramar Street was three stories tall, while the
southern structure abutting Palm Avenue was two stories tall. These buildings were arranged
perpendicular to the gulf with an “L” shape to the southern building that limited the view corridor
to the Gulf to 40+/- feet from Estero Blvd. The property included three (3) pool areas serving as
private, on-site amenities for the guests, including a pool located seaward of the 1978 Lee County
CCCL, and beach access.

The site has two direct access points onto Estero Blvd., multiple access points from Miramar
Street, and surface parking backing out onto Palm Avenue. The site provided 87 parking spaces
with direct pull in spaces on Palm Avenue.

The existing site was permitted and built prior to the incorporation of the Town of Fort Myers
Beach, which resulted in the property and its improvements being legal non-conforming, as the
Town adopted a maximum building height of three stories and 40 feet in the Downtown District in
this location, and a maximum density of 6 units per acre. The built site density was 39 du/ac (75
DUs on 1.92 acres landward of the CCCL).

Like much of Fort Myers Beach, the site was significantly impacted due to Hurricane lan. The
buildings are not habitable and must be demolished and rebuilt. The beachfront pool and pool
deck are intact, a portion of which extends beyond the 1978 Lee County CCCL. The intention is
to redevelop the entire property to the prior density to current Florida Building Code and FEMA
standards, while resurfacing the pool that is mostly seaward of the 1978 Lee County CCCL and
replacing the pool equipment, which is landside of the 1978 Lee County CCCL.
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lll. Surrounding Land Uses

The underlying future land use category (“FLU”) is Pedestrian Commercial landward of the 1978
Lee County CCCL and Recreation seaward of the 1978 Lee County CCCL. The property is zoned
Downtown landward of the CCCL and Environmentally Critical seaward of the 1978 Lee County
CCCL. Likewise, all surrounding properties are in the Downtown zoning district, and the
Pedestrian Commercial future land use category.

The purpose of the Downtown zoning district is to create a desired quality and character of the
center of the pedestrian-oriented commercial activities within the town. There is a mix of
resort/hotel, rental and commercial properties that surround the subject property to the south and
east with three (3) single-family homes to the north.

To the immediate south of the site is Beach Access #30 at the end of Palm Avenue and the
Diamond Head Beach Resort — a 13-story resort that includes 121 hotel rooms, event space,
commercial space, restaurant and bars, and other associated amenities.

Also, in the general vicinity are some of Fort Myers Beach’s most high intensity establishments,
including the Lani Kai Resort approximately 900 feet north of the site and the new Margaritaville
Resort just 4 mile north. 700 feet to the south of the subject property is the Neptune Resort, which
recently filed for redevelopment of a 6-story structure and doubling the number of hotel rooms
from 71 to 140 keys. Thus, the site is well located for redevelopment of timeshare resort uses in
relation to similar uses, densities and intensities in the Town’s Downtown area.

Table 1 — Surrounding Land Uses

Future Land Use Zoning Existing Land Uses
North Pedestrian Commercial |Downtown Single Family homes
South Pedestrian Commercial |Downtown Hotel / Resort
(Diamond Head Beach Resort)
West Recreation Environmental Gulf of Mexico
Conservation
East Pedestrian Commercial |Downtown Commercial

IV. Proposed Development

The enclosed Master Concept Plan provides the proposed layout of the redesigned site. As noted
above, the Applicant is requesting post-disaster buildback of the 75 units that existed prior to
Hurricane lan in a manner that is modern/marketable, attractive, and safe. The proposed
redevelopment will provide a more resilient structure to protect public health, safety, and welfare,
as well as property values amidst future storm-surge and wind events.

HEIGHT, STORIES and FAR

Per the LDC requirements for height, stories and floor-to-area ratio (FAR) the project is located
on the south side of Estero Boulevard east of the main pedestrian crossing [§34-675(b)(3)c]
fronting on Estero Boulevard [§34-675(c)(2)].

Height

Estero Island Beach Club CPD | Request Narrative
Page 2 of 11
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The permitted height in the Downtown District at this location is a maximum of 40 feet
above base flood elevation per LDC [§34-675(b)(3)c. The BFE+1 at this location is 16 feet
and the FDEP LHSM is 20.3 feet.

The proposed structure is a single building of 118 feet in total height from sea level:

» 10 stories (9 stories over 1 story of ground-level structured parking)
* 102 feet measured from Base Flood Elevation plus 1-foot (16 feet)
o 98 feet measured from FDEP LHSM (20.3 feet)

Stories
Per LDC [§34-675(b)(3)c at this location in the Downtown District a building may be no
taller than three (3) stories.

The proposed building is ten (10) stories with the bottom floor consisting of parking and
the remaining nine (9) floors containing timeshare units, office, and accessory uses.

FAR

The FAR permitted at this location in the Downtown zoning district per LDC §34-675(c)(2)
is 1.4. Per LDC §34-633 the gross floor area includes the total floor area of all stories of a
building within the surrounding exterior walls (whether the walls are solid or screened),
plus all area below an elevated building that is six feet or more in height, plus all stories of
covered parking, but not including any area whose roof is screened rather than solid (such
as swimming pool enclosures).

The land area used in the calculation is the gross square footage within the site's private
property line, minus wetlands, canals or other waterbodies, and minus any land
designated "recreation" on the comprehensive plan's future land use map. The area of the
subject property landward of the 1978 Lee County CCCL is 1.92 acres or 83,635.2 square
feet.

The proposed building has an approximate footprint of 16,500 square feet on the parking
level and a mix of floor areas on the 3-4 story building on Estero Boulevard and the nine
(9) livable stories over 1st floor parking.

» The total proposed floor area is 120,000 square feet resulting in an FAR of 1.43.

» Approval of the deviation to eliminate counting the first-floor parking area in the
FAR calculation reduces the floor area to 103,000 square feet. The result is an
FAR of 1.23 in compliance with the maximum FAR of 1.4 permitted in the
Downtown zoning district at this location.

It is our understanding that the Town staff, LPA and Council have moved towards future
LDC amendments making this request permanent thus the request meets the intent of the
will of the Town.

If the deviation were to not be approved the project intends to comply with the maximum
FAR of 1.4 by adjusting the building floor area.
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DENSITY

The density of 75 dwelling units results in a density of 27.8 dwelling units per acre (du/ac) using
the entire 2.7 acres or 39 du/ac using the 1.92 acres landward of the 1978 Lee County CCCL.
This density is vested per the Post-Disaster Buildback provisions.

IMPROVED VIEW CORRIDOR

The view corridor created by the proposed building design is approximately 90+/- feet wide
measured from the Miramar Street right-of-way to the proposed building edge. As noted above,
the existing structures only provided a view shed of 40+/- feet in width. Thus, the CPD proposes
a significant public benefit via enhanced Gulf of Mexico views from Estero Blvd. and adjoining
properties by more than doubling the width of the view corridor the beach. The single building
design will cluster the development towards Palm Avenue and the shared property line with
Diamond Head, while maintaining expansive view corridors and mitigating impacts to the single-
family uses along Miramar Street.

INGRESS/EGRESS

Access and circulation are accommodated as shown on the MCP to provide improved ingress
and egress when compared to existing conditions by eliminating an access point onto Estero Blvd
in compliance with LDC §34-676(d)(1). Access will no longer be permitted directly to parking
spaces from Palm Avenue. A single access point from Palm Avenue is now proposed to reach
internal parking spaces with parking block facing Palm Avenue. Finally, the access point on
Miramar Street that was closest to the Estero Boulevard intersection has been removed creating
greater intersection separation and improving safety.

PARKING
Parking will be improved. The major change is code compliance by not having parking spaces
that back out into a right-of way on Palm Avenue.

The former site provided 87 parking spaces. The proposed site plan proposed 87. The parking
requirements are determined in LDC §34-2020(d) for standard residential units, while timeshare
units are under hotel parking in §34-1804 that requires for 1.5 spaces per unit larger than 450
square feet. The worst-case parking requirement would be 75 dwelling units x 1.5 spaces per unit
= 112.5 spaces. §34-676(a) provides off-street parking reductions in the Downtown district, which
in this location is by multiplying the requirement by 67 percent; therefore, the worst-case
requirement would be 112.5 spaces x .67 = 75 spaces.

EXISINTG AMENITIES

The MCP proposes to maintain the existing pool that is seaward of the 1978 Lee County CCCL
and only make minor cosmetic improvements such as painting, as the amenity remains
structurally intact post-lan, in conformance with the LDC provisions governing post disaster
buildback.

V. Infrastructure

The subject property was developed with 75 timeshare units since 1981 and has been adequately
served by public utilities and services due to its urban location and general proximity to the Town’s
and County’s investment in infrastructure. No increase in units is proposed through this CPD, thus
additional evidence of infrastructure availability is not required by the application.

Estero Island Beach Club CPD | Request Narrative
Page 4 of 11

Page 43 of 380



VI. Post-Disaster Buildback Compliance

Pursuant to LDC §34-3238(2), a property that is more than 50% damaged may be rebuilt
according to the post-disaster buildback regulations in the Town’s Land Development Code.
Outlined below are the regulations pertaining to Post-Disaster Buildback and the CPD’s
compliance with the Town’s requirements in LDC §34-3238(2).

A. The building must meet the floodplain regulations for new buildings, as provided in
Article IV of Ch. 6 of this LDC.

To comply with local, state, and federal regulations the building will be constructed to meet or
exceed modern floodplain regulations. The minimum finished floor of the building will be
constructed to FDEP LHSM.

B. The building must meet the coastal construction requirements that apply to new
structures and portions thereof, as provided in Article Il of Ch. 6 of this LDC and in
state regulations. Due to these requirements, habitable major structures and most
minor structures that are damaged by more than 50 percent must be rebuilt landward
of the 1978 coastal construction control line (CCCL).

The existing development placed all major structures landward of the 1978 Lee County CCCL,
except for a beachfront pool that extends seaward of the CCCL. The proposed building will
comply with this regulation and be placed entirely landward of the CCCL. The existing pool
will be maintained seaward of the CCCL, as it was not damaged beyond 50 percent. Any
improvements to this pool will be limited to “cosmetic” updates, pool equipment replacement
and maintenance, such as repainting.

C. The building must comply with all current building, life safety, and accessibility codes.

As previously noted, the newly constructed building will comply with local, state, and federal
regulations. This includes the Florida Building Code, safety, and accessibility requirements.
All structural modifications to the site will obtain required permits and inspections from the
Town and applicable agencies.

D. Residential buildings. A rebuilt residential building may exceed the density limits for
new buildings on vacant land but cannot exceed the legally documented number of
dwelling units in the building immediately before the natural disaster.

This does not directly apply as the former and proposed building is a timeshare building which
is a commercial use. However, the plan proposes to develop the same density (75 units) that
existing prior to Hurricane lan as documented in the recorded Declaration of Condominium
documents.

F. All buildings. The new building must comply with all other zoning and development
regulations except where compliance with such regulations would preclude
reconstruction otherwise intended by Policy 4-D-1 of the comprehensive plan.

The proposed request is to rezone the property from Downtown to a Commercial Planned
Development (CPD) zoning category. The proposed development is to comply with the
development regulations of the Downtown zoning district except for those identified in the
deviations request for height, number of stories and design standards regarding primary
entrance locations and screening of parking areas and to allow the density of the former
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building. Through this rezoning petition the proposed building will comply with all LDC
regulations as outlined in the development standards portion of this application. Further, §VII
of this request narrative provides detailed consistency between the proposed project and the
town’s comprehensive plan.

VII. Decision-making Compliance

The following is an analysis of the CPD’s consistency with the criteria for Rezonings in the LDC
§34-85(b) in bold.

(1) Whether there exists an error or ambiguity which must be corrected.

The rezoning of the property does not create error or ambiguity but rather prevents
future discrepancy issues. The CPD zoning district allows for with specific
development regulations to meet unique site designs such as those constructing a
legal non-conforming use using post disaster buildback in a restrictive zoning
district. The CPD allows for a unique design to promote things such as larger view
corridors through greater height and unique setbacks.

(2) Whether there exist changed or changing conditions which make approval of the
request appropriate.

The Town of Fort Myers Beach and Estero Island have been changed by Hurricane
lan. Furthermore, the building code and flood zones have changed significantly
since the site was first developed over 40 years ago. The proposed CPD will allow
for development of a safe and modern structure, that complies with current
development standards, and is more resilient to future weather events.

(3) The impact of a proposed change on the intent of this chapter.
N/A
(4) The testimony of any applicant.

As a quasi-judicial process, the CPD zoning will allow for substantive and
competent evidence to be presented to and considered by the Local Planning
Agency for recommendation and Town Council for a decision or conditions for
approval. The testimony presented will conclude that the request is consistent with
the goals, objective and policies of the Comprehensive Plan and all applicable
development regulations.

(5) The recommendation of staff and of the local planning agency.

The Town Council will consider the staff report and recommendation as well as the
report and recommendation of the LPA, which will be rendered after a public
hearing where the staff and applicant will present evidence, the public will speak,
and the LPA is permitted to ask questions of all parties.

(6) The testimony of the public.
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During the quasi-judicial process, the public is invited to present evidence for
support, concerns, or issues with the proposed development in an advertised forum
according to Sunshine laws of Florida.

(7) Whether the request is consistent with the goals, objectives, policies, and intent, and
with the densities, intensities, and general uses as set forth in the Fort Myers Beach
Comprehensive Plan.

The proposed development considers Fort Myers Beach Comprehensive Plan and
does not seek to increase density or change use. The site will comply with modern
post-disaster buildback policies in the Comprehensive Plan and LDC, by meeting
flood regulations and life safety and ADA requirements. The requested height
increases will be compatible with surrounding building heights in this intensive
Downtown core of the Town, while providing increased view corridors to the Gulf
of Mexico for the benefit of the public.

(8) Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use.

The existing structures have been significantly damaged. With the ability to
buildback the site under the same density and use, the development program will
meet or exceed performance and locational standards. The newly constructed
building will remove direct access onto Estero Boulevard helping with traffic flow
and be served by the side streets as required by LDC 34-676(b)(1). It will also
contribute to improved performance and functionality of the Downtown area by
addressing safety, Gulf viewsheds, and an enhanced built form along Estero Bivd.

(9) Whether urban services are, or will be, available and adequate to serve a proposed
land use change.

The proposed request does not increase density or intensity of the site. The 75 units
have been served by adequate services and will continue to be served post-
redevelopment.

(10) Whether the request will protect, conserve, or preserve environmentally critical areas
and natural resources.

The proposed development will occur on impacted portions of the site where
development historically occurred. No new impacts to environmentally sensitive
areas are proposed. The project will comply with all local and state regulations
pertaining to the area seaward of the CCCL through compliance with the stringent
EC zoning district.

(11) Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

The proposed development is identical in use and density with the former use of
the property. The increased height and stories will be designed in such a way to not
create negative impacts to the surrounding land uses by locating the building
closest to Diamond Head and maximizing the setback to the single-family uses to
the north. The CPD will enhance compatibility in terms of public viewsheds based
on the building location.
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(12) Whether the location of the request places an undue burden upon existing
transportation or other services and facilities and will be served by streets with the capacity
to carry traffic generated by the development.

The proposed development will serve to improve the vehicular and pedestrian
access by eliminating curb cuts from Estero Boulevard improving circulation. The
use will be identical to the existing density which already is served by Estero
Boulevard. No TIS has been provided as the site will not generate more trips than
the development that existed pre-Hurricane lan.

According to LDC §34-216, Planned Development Rezonings must also comply with the following
criteria:

a. The proposed use or mix of uses is appropriate at the subject location;

The use and location are appropriate for the proposed CPD, as the same use and
density has existed on the site since 1981. It has long been a multifamily timeshare
development with 75 units. The proposed request will not increase the density or
intensity of the site. Additionally, the proposed development is similar in height and
size to those in the surrounding area.

b. Sufficient safeguards to the public interest are provided by the recommended special
conditions to the concept plan or by other applicable regulations;

The MCP, development standards and schedule of uses ensure there are sufficient
safeguards to the public interest, relating to access, building placement, view
corridors, and setbacks.

c. All recommended special conditions are reasonably related to the impacts on the
public's interest created by or expected from the proposed development;

The Applicant will coordinate with Staff relating to appropriate conditions of
approval for the CPD.

d. The proposed use meets all specific requirements of the comprehensive plan that are
relevant to the requested planned development, such as the following:

1. Policies 4-B-4 and 4-C-3 on commercial uses in the "mixed residential" category.
N/A

2. Policies 4-B-5 and 4-C-3 on commercial rezonings in the "boulevard" category.
N/A

3. Policy 4-C-4 on building heights taller than the standard height limit.

The proposed building height demonstrates consistency with the
surrounding development patterns, both existing and proposed. The

proposed eight (8) story structure will be located on the southernmost
portion of the site adjacent to the 13-story Diamond Head Beach Resort. This

Estero Island Beach Club CPD | Request Narrative
Page 8 of 11

Page 47 of 380



will maximize separation from nearby single-family homes and also
significantly increase the public viewshed of the Gulf of Mexico from Estero
Blvd. Surrounding heights are analyzed on the Surrounding Heights Map to
further demonstrate the proposed height will be compatible with the built
form in this Downtown core of the Town.

4. Policy 4-C-8 on density transfers.

N/A

5. Policy 4-E-1 on pre-disaster buildback.
N/A

6. Policy 7-J-2 on traffic impact analyses and potential design improvements that
could offset traffic impacts.

The CPD will not result in significant traffic impacts as the site’s existing
density and intensity will remain the same.

VII. Comprehensive Plan Consistency Narrative

The following is an analysis of how the proposed Comprehensive Plan Amendment is consistent
with the goals, objectives, and policies (GOPs) of the Town of Fort Myers Beach Comprehensive
Plan. The adopted GOP headings are listed below, and the Applicant’s compliance analysis is
shown in bold.

POLICY 1-A-1 Changes along Estero Boulevard should improve on the characteristics that make
it a boulevard in character and not just in name: safe and interesting to walk along, impressive
landscaping, and scaled to people rather than high-speed traffic.

The proposed CPD rezone includes enhanced pedestrian safety and streetscape
aesthetics via building placement, in direct compliance with this policy, including
the elimination of two driveways directly onto Estero Boulevard that have
historically brought pedestrian and car traffic into conflict. The MCP will provide
sidewalk connectivity throughout and increase views of the Gulf of Mexico that
generally improve the aesthetics of Estero Boulevard.

POLICY 1-B-3 Identify potential mechanisms to implement and maintain special amenities such
as entry features, monuments, or other special landscape projects.

The CPD proposes a widened view shed (90-feet-wide) to the Gulf and greater focus
on the public beach access #30.

POLICY 4-A-1 Maintaining the town’s current “human scale” is a fundamental redevelopment
principle. Fort Myers Beach is best enjoyed from outside a car; new buildings should be designed
to encourage use or admiration by people on foot or bicycle, rather than separating them with
gates, walls, deep setbacks, or unnecessary building heights.

The MCP and development parameters propose ground floor parking and a narrow
facade with the building arranged perpendicularly to the beach and Estero
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Boulevard. In doing so, the pedestrian walkway along Estero boulevard will benefit
from a larger view of the Gulf, which is increasing from 40 feet to 90+/- feet.

POLICY 4-A-5 The town contains many important natural resources despite its urbanized
character. Preservation of those resources is of the highest importance and is a frequent theme
throughout this plan.

Uses and development in the areas waterward of the 1978 Coastal Construction
Control Line (CCCL) will continue to comply with the above policy. Minor cosmetic
repair to the pool seaward of the CCCL is proposed in accordance with the
provisions of the LDC. Other portions of the Property are disturbed/developed. The
development program will be designed and constructed to the latest South Florida
Water Management District and Department of Environmental Protection standards
to ensure high-quality development that protects natural resources.

POLICY 4-B-8 “RECREATION”: applied to public parks, schools, undevelopable portions of Bay
Beach, and those parts of Gulf beaches that lie seaward of the 1978 coastal construction control
line. Additional accretions of beach, whether by natural causes or through beach renourishment,
will automatically be assigned to this category. No new residential development is permitted
(although several existing buildings were legally constructed partially seaward of the 1978 control
line). The maximum density of residential development here is 1 dwelling units per 20 acres, with
all dwelling units to be constructed outside this category. Allowable uses are parks, schools,
libraries, bathing beaches, beach access points, and related public facilities. Non-recreational
uses (such as the elementary school) now comprise 2.7% of the land in this category; additional
school sites and public buildings shall not increase this percentage beyond 6%.

The proposed request takes into consideration the Recreation portion of the site
and is only requesting to rezone those areas within the Downtown district zoning
category. Because the Recreation category will remain, the uses and development
in this area will continue to comply with the above policy based on restriction.

The design and scale of the proposed development has been carefully planned to
remain consistent with the surrounding developments and provides a new building
with softened landscaping and architectural details.

OBJECTIVE 7-E UPGRADE ESTERO BOULEVARD.

The proposed development increases pedestrian safety on Estero Boulevard by
proposing access points off side streets rather than by direct curb cuts on Estero
Boulevard.

OBJECTIVE 6-E DUNES AND BEACHES

The proposed development will contribute to the beach renourishment efforts by
the Town and state agencies, as well as implement localized dune renourishment,
as required by the Town.

POLICY 6-H-5 WATER QUALITY
The proposed project will abide by any required reviews by the FDEP and SFWMD

to ensure water quality is maintained and the project meet the current standards
will be applied.
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VIIl. Conclusion

In sum, the CPD rezoning request will allow for the redevelopment of the Estero Island Beach
Club with a modern, attractive and safe structure that enhances the property’s and Town’s
resiliency in the long-term.

The CPD will not increase the site’s established density and is primarily requested to allow specific
site development regulations that do not meet the requirements under the conventional Downtown
zoning district.

The newly constructed building will contribute to Fort Myers Beach’s aesthetic character, including
substantial increases to views of the Gulf, and improved community appearance and safety along
Estero Blvd.

As proposed through the CPD request and the Master Concept Plan, the CPD rezoning will be
consistent with the vision and implementing goals, objectives and policies of the Town’s
Comprehensive Plan and Land Development Code Regulations. For these reasons, the Applicant
respectfully requests approval of this petition.
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Town of Fort Myers Beach

Agenda Item Summary Yellow Sheet Number:2024-225
1. Request: Meeting Date: September 3, 2024

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING
WITH CONDITIONS/ DENYING THE COMMERCIAL PLANNED DEVELOPMENT (CPD) ZONING FOR
THE PROPERTY LOCATED AT 2545 AND 2555 ESTERO BLVD., GENERALLY IDENTIFIED AS STRAP
NUMBERS 19-46-24-W3-00458.0000; 19-46-24-W3-00458.0010 IN FORT MYERS BEACH, TO
ALLOW A FIRE STATION AND A MIXED USE DEVELOPMENT INCLUDING CIVIC, RESIDENTIAL,
LODGING, RETAIL, OFFICE AND MARINE USES; PROVIDING FOR OTHER CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER'S ERRORS, SEVERABILITY AND
PROVIDING FOR AN EFFECTIVE DATE.

Why the action is necessary:
The existing CPD for the site does not allow for Essential Services uses like a Fire Station. The

ordinance must be approved to allow for this use.

What the action accomplishes:
Approval of the CPD ordinance and the requested deviations will allow for the construction of a
Fire Station and reduces potentially incompatible uses on the rear portion of the site.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS Ordinance

5. Background:

Fort Myers Beach Fire Control, the owner and applicant for 2545 and 2555 Estero Blvd., is
requesting to rezone the subject parcels from CPD (governed by RES 08-08) to a CPD that
allows the development of a new Fort Myers Beach Fire Station. The Fire Control district intends
to divide the total site into two parts. They will develop 1.17 acres fronting Estero Boulevard
with a new Fire Station shown on the Master Concept Plan (MCP) in the application packet. The
remaining 0.99 acres is intended to be sold and later developed. No MCP is provided for that
portion of the tract, however the applicant has requested a reduction in the number of uses for
that portion of the tract with the aim of reducing the impact of any future development on
neighboring properties.

Attachments:

Ordinance 24-27 CPD Fire Station
LPA Staff Report

Exhibit A Application

Exhibit B MCP

Exhibit C - Postcards

nhne

Financial Impact:
unknown

6. Alternative Action
APPROVE WITH CONDITIONS or DENY

7. Staff Recommendations:
Approve with conditions
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8. Recommended Approval:

Date: August 28, 2024

Frankie Kropacek, Operations & Compliance Director

Date: August 29, 2024
nancy stuparich, Town Attorney

Date: August 29, 2024

Amy Baker, Town Clerk

Page 58 of 380



ORDINANCE 24-27

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
APPROVING/ APPROVING WITH CONDITIONS/ DENYING THE
COMMERCIAL PLANNED DEVELOPMENT (CPD) ZONING FOR THE
PROPERTY LOCATED AT 2545 AND 2555 ESTERO BLVD., GENERALLY
IDENTIFIED AS STRAP NUMBERS 19-46-24-W3-00458.0000; 19-46-24-W3-00458.0010
IN FORT MYERS BEACH, TO ALLOW A FIRE STATION AND A MIXED USE
DEVELOPMENT INCLUDING CIVIC, RESIDENTIAL, LODGING, RETAIL,
OFFICE AND MARINE USES; PROVIDING FOR OTHER CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS,
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend. or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, Fort Myers Beach Fire Control District, the owner, and Paul Torocco of
Quattrone and Associates and Greg Stuart of Stuart and Associates, as agents for the property
located at 2545 and 2555 Estero Blvd., parcels generally identified as STRAP numbers
194624W3004580000; 194624W3004580010 in the Town of Fort Myers Beach, filed applications
to rezone the property from the CPD adopted in Resolution 08-08 to CPD with Master Concept
Plan (MCP) with certain deviations to the Land Development Code (LDC) in order to develop a
Fire Station and a mixed use development with a density of 6 dwelling units to be later defined
by a MCP amendment; and

WHEREAS, the subject property is a combination of two parcels located in the Boulevard
Future Land Use Category of the Comprehensive Plan of the Town of Fort Myers Beach; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on
September 3rd, 2024; and

WHEREAS, at the September 3rd, 2024 public hearing the LPA gave full and complete
consideration of the request, recommendations by staff, the documents in the record, and the
testimony of all interested persons, as required by Section 34-85 of the Town Land
Development Code; and

WHEREAS, at the September 3rd, 2024 public hearing the LPA found that the request is
consistent with the comprehensive plan and the requirements of the LDC and voted to recommend
approval with conditions by a x-x vote; and

WHEREAS, on September 23rd, 2024 the Town Council held a first reading of the proposed
Ordinance and gave full and complete consideration to the request of the Applicant, the
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recommendation of the LPA, the recommendation of staff, the documents in the record, and the
testimony of all interested persons, as required by Section 34-85 of the LDC; and

WHEREAS, the Town Council voted to have a second reading of the proposed Ordinance
and a public hearing on this matter was noticed in the Fort Myers News-Press more than 10 days
prior to the Town Council on October 7th, 2024; and

WHEREAS, at the October 7th, 2024 public hearing, the Town Council gave full and
complete consideration to the request of the Applicant, the recommendation of the LPA, the
recommendation of staff, the documents in the record, and the testimony of all interested persons,
as required by Fort Myers Beach Land Development Code (LDC) Section 34- 85; and

WHEREAS, the applicant has resolved and is current on any outstanding fees associated
with notice, advertisement, and consulting services required by the Town; and

WHEREAS, a Business Impact Estimate has been prepared and published on the Town’s
website; and

WHEREAS, with the following terms, conditions, and requirements which the LPA finds
to be in the public health, safety, and welfare, all of which are in compliance with the
comprehensive plan and the Land Development Code; and

WHEREAS, Exhibit A provides the approved development regulations and the schedule of
uses and conditions of approval for this CPD to be used during the permitting process; and

WHEREAS, Exhibit B is the approved Master Concept Plan (MCP), which future
development should be substantially in compliance with; and

WHEREAS, the Town Council finds that this request to rezone the property from the
CPD adopted in Resolution 08-08 to CPD with MCP with six deviations to the LDC ) in order to
develop a Fire Station and a mixed use development with a density of 6 dwelling units to be later

defined by a MCP amendment; and
WHEREAS, the requested deviations from the LDC include:

Deviation #1

Deviation from LDC section 10-416(d)(3) Type D Site Perimeter ROW Buffer Standard, that requires a 15-
ft landscape buffer with 5 trees per 100 LF, a double hedge and no wall; for Estero Blvd. to require a 15-ft

landscape buffer with a double hedge augmented with 18 shrubs per 100 LF and no wall.

Deviation #2

Deviation from LDC 10-285(a) Major Street Access Connection, that requires a 250-ft center-line
connection spacing; to require a 127-ft +/- Fire Station driveway to Tropical Shores Way connection

separation, and a 126-ft +/- Gulf Beach Road connection separation.

Deviation #3
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Deviation from LDC 34-2013(a)(3) Parking Lot Access Aisle Width, that requires a maximum 25-ft width
at the property line; to allow a 75-ft access aisle width at Estero Blvd. as depicted on the MCP, and a
maximum 40-ft access aisle width at Tropical Shores Way as depicted on the MCP.

Deviation #4
Deviation from LDC 10-416(c)(2.a) Parking Lot Internal Landscaping, that requires one tree planted per
250 sf and with one tree for each parking space permeable island; to require no landscaped permeable
island and trees for the Fire Station’s north oriented parking lot.

Deviation #5
Deviation from LDC 10-416(c)(2.c) Min. Average Width of Parking Lot Landscaping Area, that requires a
minimum average dimension of 10-ft; to require a minimum average dimension of 5-ft for the Fire
Station’s Estero Blvd. oriented parking lot.

Deviation #6
Deviation from LDC 34-632(1) that requires computed to be round down to the next whole number, which
would allow a computed density of 5.94 units, to be rounded up to but not to exceed 6 dwelling units any
combination of uses for the future development area.

WHEREAS, the Town Council considered all relevant factors and made the following formal
findings before making its final decision on the requested rezone to a Commercial Planned
Development (see LDC 34-85 and 34-216):

a. The rezoning would carry out the policies and requirements of the Comprehensive Plan

and Land Development Code.

b. The Town Council carefully considered the testimony of the applicant, the
recommendations of staff and of the local planning agency, and testimony from the
public.

c. The rezoning would be consistent with the goals, objectives, policies, and intent, and
with the densities, intensities, and general uses in the Comprehensive Plan.

d. The rezoning would meet or exceed all performance and locational standards set
forth for the proposed use.

e. Urban services are available and adequate to serve the proposed use.

The rezoning would protect, conserve, or preserve environmentally critical areas and
natural resources.

g. The rezoning would be compatible with existing and planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

h. The rezoning would not place an undue burden upon existing transportation or other
services and facilities and will be served by streets with the capacity to carry traffic
generated by the development.

i.  The rezoning, with the mitigating factors volunteered by the applicant and the special
conditions imposed by the Town Council, is consistent with the Fort Myers Beach
Comprehensive Plan, Land Development Code, and other applicable town ordinances
or codes.

|. The proposed use or mix of uses is appropriate at the subject location.
m. Sufficient safeguards to the public interest are provided by the recommended special
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conditions to the master concept plan and by other applicable regulations.

n. All recommended special conditions are reasonably related to the impacts on the
public's interest created by or expected from the proposed development.

WHEREAS, the Town Council made the following formal findings before making final
decisions on the eight requested deviations from "by-right" requirements of the Land
Development Code (see LDC 34-216):

a. Each item enhances the achievement of the objectives of the planned development; and
b. The general intent of this chapter to protect the public health, safety and welfare will be
preserved and promoted; and

c. Each deviation operates to the benefit, or at least not to the detriment, of the public
interest; and

d. Each deviation is consistent with the Fort Myers Beach Comprehensive Plan.

WHEREAS, the Town Council finds that this application to approve Ordinance 24-15
which is, consistent/ not consistent with the Town of Fort Myers Beach Comprehensive Plan and
LDC and voted to deny/ approve/ approve with conditions the Application.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN COUNCIL
OF THE TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, and
adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicant did/did not meet its burden of proof,
that the request to approve Town of Fort Myers Beach’s Ordinance 24-xx and the conditions of approval
for the commercial planned development zoning, does/ does not meet the requirements of the Town
Comprehensive Plan and LDC. Therefore, based upon the recommendations, testimony, and evidence
presented by the Applicant, Town staff, and interested parties, the Town Council DENY/ APPROVE/
APPROVE WITH CONDITIONS the requested application.

Section 3. Town Ordinance 24-xx is adopted and the schedule of uses and conditions of
approval for the Property’s CPD set forth in Exhibit A and the attached Master Concept Plan in Exhibit
B, attached hereto and incorporated herein by this reference are approved.

Section 4.  Whenever the requirements or provisions of this Ordinance conflict with the
requirements or provisions of any other lawfully adopted LDC or Town Code provision, ordinance, or
statute, the most restrictive shall apply.

Section 5.  Any typographical errors that do not affect the intent of this Ordinance may be
corrected with notice to and authorization of the Town Manager without further process.

Section 6. If any section, subsection, sentence, clause, or phrase of this Ordinance is for any
reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such decision will
not affect the validity of the Ordinance as a whole, or any part thereof, other than the part so declared.

Section 7. This Ordinance will take effect immediately upon adoption by the Town Council.
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THE FOREGOING ORDINANCE was adopted by the Town Council upon a motion by
Council Member and seconded by Council Member , and upon being put to
a vote, the result was as follows:

DULY PASSED AND ADOPTED on this ___ day of September 2024.

Dan Allers, Mayor

Jim Atterholt, Vice Mayor

John R. King, Council Member
Scott Safford, Council Member
Karen Woodson, Council Member

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this  day of October 2024.

Attachments:

A — Conditions of Approval and Schedule of Uses
B — Master Concept Plan (MCP)
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Exhibit A: CONDITIONS OF APPROVAL & SCHEDULE OF USE

Conditions of Approval

Staff finds that the CPD with deviations meets the criteria set forth in Sec. 34-85(b) and (c)
and 34-216(2) of the LDC and recommends approval of DCI20230246 with the attached

conditions:

1) Any tenant with consumption on premises will be required to acquire a separate

COP license.

2) Alocal development order is required prior to any development of the site, in

accordance with this planned development approval and consistent with the

approved MCP.

3) All state and local permits, including but not limited to right of way and

stormwater permits must be applied for and received prior to site development.

4) All signage and landscaping must meet the Vehicle Visibility at Intersection

requirements found in Sec. 34-3131
5) The Fire Station shall provide flashing indicator light(s) facing Estero Blvd. to alert pedestrians and vehicles
when emergency vehicles are exiting the station.
6) Deviations 1-5 shall only apply to the proposed Fire Station as shown on the provided site plan.
7) The north site future development phase will include a north property line Type C buffer with screening
wall to mitigate potential impacts to the Tropical Shores neighborhood. The north site future development

phase will include a 5-ft Type A buffer for the shared fire station boundary.

SCHEDULE OF USE

e (Civic

o Principal

Essential services

Essential Services equipment
Essential Services building
Beach or Bay Access

Day care center, adult or child
Cultural Facility

Theater

Park, community or regional
Parking lot, shared, permanent
Place of worship

Religious Facility

Recreation Facility, private off-site or public
School

o Accessory

e Residential - 6

Dwelling unit, caretaker
Subordinate commercial use
DU/Acre

o Principal

Dwelling unit, multi-family
Dwelling unit, live/work

Exhibit A Page 1 of 12
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= Timeshare units
= Assisted living facility-subject to LDC 34-1415
o Accessory
= Residential accessory uses
e Lodging
o Principal
= Rental of any permitted dwelling unit to a single family for periods of one day or longer
= Hotel/Motel - guest units must comply with LDC Chapter 34, Article IV, Div. 19
= Bed and Breakfast
o Accessory
= Subordinate commercial uses
e Retail
o Principal
* Laundromat
= Personal services
= Retail store small
o Accessory
= ATM
= Commercial accessory uses
e Office
o Principal
= Health care facility
= Offices, general or medical
= Personal Services
= Wholesale establishment
o Accessory
* Administrative offices
= Home occupation- no outside help
e Marine
o Accessory
= Dock - sole use by occupants of principal use

Exhibit A Page 2 of 12
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Town of Fort Myers Beach

rF’ COMMUNITY DEVELOPMENT DEPARTMENT
( STAFF REPORT
TYPE OF CASE: Commercial Planned Development
CASE NUMBER: DCI Rezoning 20240155

CASE NAME: Fort Myers Beach Fire Station CPD
LPA

HEARING DATE: September 37, 2024, at 9 AM
STAFF

RECOMMENDATION: Approval with conditions
PREPARED/

SUBMITTED BY: Judith Frankel, AICP

1. APPLICATION SUMMARY

Applicant/Owner: Fort Myers Beach Fire Control District

Request: The applicant is requesting to rezone 2.16 acres from a CPD
(under Resolution 08-08) to a CPD with 7 deviations to
include an Essential Services building

Subject property:  See attached site plan

Physical Address: 2545 Estero Blvd.; 2555 Estero Blvd.

STRAP #: 194624W3004580000; 194624W3004580010
FLU: Boulevard
Zoning: CPD

Adjacent zoning and land uses:

North: RESIDENTIAL CONSERVATION (RC)
Multifamily residential
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South: RESIDENTIAL MULTIFAMILY (RM)
Multifamily residential

East: INSTITUTIONAL (IN)
Places of Public Assembly, Schools and Civic Uses
COMMERCIAL BOULEVARD (CB)
Commercial Mixed-uses

West: COMMERCIAL BOULEVARD (CB)
Commercial Mixed-uses

I1. BACKGROUND AND ANALYSIS

Background:
Fort Myers Beach Fire Control, the owner and applicant for 2545 and 2555 Estero

Blvd,, is requesting to rezone the subject parcels from CPD (governed by RES 08-08)
to a CPD that allows the development of a new Fort Myers Beach Fire Station. The
previous Fire Station, which was located at 3043 Estero Blvd., was damaged beyond
repair by Hurricane lan. These two parcels comprise a 2.16-acre tract where the
former Topps Shopping Center was located. The Fire Control district intends to divide
the total site into two parts. They will develop 1.17 acres fronting Estero Boulevard
with a new Fire Station shown on the Master Concept Plan (MCP) in the application
packet. The remaining 0.99 acres is intended to be sold and later developed. No MCP
is provided for that portion of the tract, however the applicant has requested a
reduction in the number of uses for that portion of the tract with the aim of reducing
the impact of any future development on neighboring properties. Since no MCP is
presented for the remaining .99 acres a CPD amendment and master concept plan will
be required when development is proposed.

In 2008, the Town Council adopted Resolution 08-08 to approve the rezoning of the
subject site from Commercial Boulevard to a CPD to allow for a phased
redevelopment of a mixed-use complex that included a Topps Supermarket. CPD RES
08-08 allowed a number of uses by right, including Hotel/ Motel, Health Care Facility
Offices, General Offices, Medical Offices, Personal Services, Restaurant, and Retail
Store. The intensity was approved at 50,304 sf (0.53 FAR), which included 13
multifamily dwelling units or 36 hotel units. Development was required to be
consistent with a master concept plan (MCP) entitled “The Topps Remodel”. The MCP
included 13 condominiums that were never constructed.

Analysis:

The site is located in the designated “Civic Complex/Heart of the Island”
neighborhood and with a “Boulevard” land use designation in the Comprehensive
Plan. The Boulevard land use category permits a maximum 1.5 F.A.R. LDC Section 34-
953, states that building placement, size, design, and all other property development
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regulations in a CPD zoning district shall be the same as for the CB zoning district for
CPDs that are not primarily lodging. The CB zoning district permits a maximum FAR
of 1.0 or a 94,089.6 square foot building area for the subject property. The Applicant
is proposing a FAR of 0.34 (17,188 SF/50,965.2 SF) for the Fire Station and an FAR of
0.23 (10,000 SF/43,124.4 SF) for the rear portion of the property. This totals 0.57
FAR, which is compliant with Town regulations. The proposed Fire Station includes a
ground level garage, covered entrance, exterior stairwell, balcony and interior
administrative space.

The site is approximately one mile south of the Sky Bridge and to the west adjoins the
previous FMB Town Hall along Tropical Shores Way. To the east, the site is bounded
by Gulf Beach Road with the adjacent Bay Oaks Community Complex (park, pool &
school) and residential uses zoned Commercial Boulevard along Estero Boulevard.
To the north the property adjoins Residential Conservation zoned single family
homes along Tropical Shores Way and a canal that adjoins Gulf Beach Road.

The applicant is requesting 6 deviations as allowed under section 34-212 of the LDC.
Deviations 1 through 5 are related to parking and driveway configurations particular
to the Fire Station and emergency vehicles. Deviation 6 will allow computed density
to be rounded up for the remaining .99 acre rear portion of the tract. The rear portion
of the tract which is proposed to be slightly less than 1 acre and so only allows a
density of 5 units as the code requires that density calculations are rounded down to
the nearest whole number. If the calculation is rounded up 6 units would be
permitted. Special conditions for unique aspects of a parcel may be applied for the
protection of public interest as defined in LDC section 34-932.

The existing CPD zoning is not sufficient for the proposed Fire Station. A Fire Station
is classified as an Essential Services Building within the Civic land use sub-category
in the Town’s Land Deve