
Fort Myers Beach Local Planning Agency

Town Hall Council Chambers
2731 Oak Street

Fort Myers Beach, FL 33931
Agenda Tuesday, September 3, 2024 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. APPROVAL OF MINUTES
 A. Local Planning Agency - August 23, 2024
VI. PUBLIC COMMENT
VII. PUBLIC HEARINGS
 A. Ordinance 24-28; CPD20240015, 1836 & 1840 Estero Blvd. (EIBC)

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING/ APPROVING WITH CONDITIONS/ DENYING A TOWN OF 
FORT MYERS BEACH ORDINANCE, AND APPROVING THE 
CONDITIONS FOR THE COMMERCIAL PLANNED DEVELOPMENT 
REZONING FOR THE PROPERTIES LOCATED AT 1836 AND 1840 
ESTERO BLVD. (LESS THE AREA WITHIN THE ENVIRONMENTALLY 
CRITICAL ZONING DISTRICT), GENERALLY IDENTIFIED AS STRAP 
NUMBERS 19-46-24-W4-03200.00CE AND 19-46-24-W4-03200.1010 
FORT MYERS BEACH; PROVIDING FOR OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S 
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

 B. Ordinance 24-27; DCI20240155, 2545 & 2555 Estero Blvd., FMBFCD Fire 
Station CPD
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING/ APPROVING WITH CONDITIONS/ DENYING THE 
COMMERCIAL PLANNED DEVELOPMENT (CPD) ZONING FOR THE 
PROPERTY LOCATED AT 2545 AND 2555 ESTERO BLVD., 
GENERALLY IDENTIFIED AS STRAP NUMBERS 19-46-24-W3-
00458.0000; 19-46-24-W3-00458.0010 IN FORT MYERS BEACH, TO 
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ALLOW A FIRE STATION AND A MIXED USE DEVELOPMENT 
INCLUDING CIVIC, RESIDENTIAL, LODGING, RETAIL, OFFICE AND 
MARINE USES; PROVIDING FOR OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S 
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

 C. VAC20240068, 3030 Shell Mound, Easement Vacation (FMB Art Assoc)
A RESOLUTION VACATING AN UTILITY EASEMENT LOCATED OVER 
REAL PROPERTY OWNED BY FORT MYERS BEACH ART 
ASSOCIATION, GENERALLY LOCATED AT 3030 SHELL MOUND 
BOULEVARD, FORT MYERS BEACH; ACCEPTING AND ACCEPTING 
AND APPROVING A COMPARABLE REPLACEMENT EASEMENT TO BE 
LOCATED ON THE SAME REAL PROPERTY, SUBJECT TO TERMS AND 
CONDITIONS AS CONTAINED IN A SECOND AMENDED AND 
RESTATED UTILITY EASEMENT AGREEMENT; DIRECTING THE TOWN 
COUNCIL TO ACCEPT THE SECOND AMENDED AND RESTATED 
UTILITY EASEMENT AND AGREEMENT; DIRECTING CLERK TO 
RECORD THIS RESOLUTION; AUTHORIZING THE MAYOR TO SIGN 
ALL NEEDED DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.

 D. VAR20240142; 319 ESTERO BLVD
A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING 
AGENCY APPROVING WITH CONDITIONS VARIANCE 20240142, 
REQUESTING 1) A VARIANCE FROM LDC TABLE 34-3 OF 3 FEET 
FROM THE WEST  SIDE SETBACK FOR A SIDE SETBACK OF 4 FEET 6 
INCHES FOR AIR CONDITIONING EQUIPMENT; AND 2)  A VARIANCE 
FROM SEC.34-638(D)(2)(B) OF 3 FEET FROM THE STREET SETBACK 
FOR A STREET SETBACK OF 22 FEET FOR THE SECOND FLOOR 
BALCONY OF A NEW SINGLE FAMILY STRUCTURE IN THE RC 
ZONING DISTRICT, FOR THE PROPERTY LOCATED AT 319 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA; AND PROVIDING FOR 
AN EFFECTIVE DATE.

 E. SEZ20240024; 1400 Estero Blvd. (Lani Kai)
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA  APPROVE/ APPROVE WITH CONDITIONS/ 
DENY SPECIAL EXCEPTION FOR 1400 ESTERO BLVD, LANI KAI 
RESORT TO REBUILD PAVER DECKS, BEACH-BAR STRUCTURES, 
WALKWAYS, COVERED SCREENED AREAS, GAZEBO, PLANTING 
AREAS AND WOOD DECKING TO PRE-IAN CONDITION FULLY IN THE 
EC ZONING.

 F. SEZ20240200, 6502 Estero Blvd, Privateer
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240200 TO 
ALLOW REPAIRS TO A RETAINING WALL IN THE EC ZONING 
DISTRICT AS AUTHORIZED BY SECTION 6-366 OF THE TOWN OF 
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FORT MYERS LAND DEVELOPMENT CODE FOR PROPERTY LOCATED 
AT 6500 AND 6502 ESTERO BOULEVARD; PROVIDING FOR 
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.

 G. Ordinance 24-26; CB Zoning District Amendments
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING 1) TABLE 34-2 TITLED “USE SUB-GROUPS PERMITTED IN 
EACH ZONING DISTRICT” IN CHAPTER 34, ARTICLE III, DIVISION 2 TO 
AMEND THE ALLOWED SUB-GROUPS, FOR THE CB ZONING 
DISTRICT,  FROM LIMITED TO OPEN FOR THE LODGING, OFFICE, AND 
RETAIL USE GROUPS; 2) THE LAND DEVELOPMENT CODE 
SUBDIVISION V. – CB ZONING DISTRICT FOUND IN CHAPTER 34, 
ARTICLE III, DIVISION 5. – REDEVELOPMENT ZONING DISTRICT TO 
PLACE LIMITATIONS ON NEW OUTDOOR DINING AND OUTDOOR 
ENTERTAINMENT USES; PROVIDING FOR SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS; CONFLICTS OF LAW; AND 
PROVIDING AN EFFECTIVE DATE.

VIII. ADMINISTRATIVE AGENDA
IX. LPA MEMBERS ITEMS/REPORTS
X. LPA ATTORNEY ITEMS/REPORTS
XI. COMMUNITY DEVELOPMENT ITEMS/REPORTS
XII. ITEMS FOR NEXT MONTHS AGENDA
XIII. ADJOURNMENT

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE.

IF THE LOCAL PLANNING AGENCY UNANIMOUSLY APPROVES A REQUEST FOR A 
VARIANCE, EXTENSION OR SATISFACTION OF CONDITIONS, A REQUEST FOR AN 
ADDITIONAL HEARING BEFORE THE TOWN COUNCIL MAY BE MADE BY ANYONE IF THE 
REQUEST IS RECEIVED BY THE TOWN CLERK WITHIN 10 BUSINESS DAYS OF THE 
LOCAL PLANNING AGENCY DECISION PURSUANT TO SEC. 34-232 OF THE LAND 
DEVELOPMENT CODE.

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE LOCAL PLANNING 
AGENCY WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR 
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR 
SUCH PURPOSE, HE OR SHE MAY NEED TO ENSURE THAT A VERBATIM RECORD OF 
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED IN ACCORDANCE WITH FLORIDA 
STATUTE 286.0105.

In accordance with the Americans with Disabilities Act (ADA), persons needing 
a special accommodation to participate in the Board’s proceedings should 
contact the Town Clerk’s Office not later than three days prior to the 
proceedings. 239-765-0202
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Fort Myers Beach Local Planning Agency

Town Hall Council Chambers 
2731 Oak Street

Fort Myers Beach, FL 33931
Minutes Friday, August 23, 2024 9:00 AM

ORDER OF BUSINESS

FINAL
I. CALL TO ORDER

Members present: Chair Cereceda, LPA Member Boan, LPA Member Dunlap, 
LPA Member Eckmann, LPA Member McLean, LPA Member Plummer and LPA 
Member Sudduth (virtually).

LPA Member Plummer moved to approve LPA Member Sudduth's participation 
virtually due to extraordinary circumstances, seconded by LPA Member Boan. 
The motion carried unanimously.

II. INVOCATION
Chair Cereceda.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF MINUTES 
A. Local Planning Agency – June 11, 2024

LPA Member Boan moved to approve the minutes, seconded by LPA 
Member McLean.
The motion carried unanimously.

V. APPROVAL OF THE FINAL AGENDA
LPA Member Plummer moved to approve the agenda with Items A, B, C and D 
rescheduled, seconded by LPA Member Dunlap.
The motion carried unanimously.
A. Local Planning Agency - June 11, 2024

LPA Member Boan moved to approve the minutes, seconded by LPA 
Member McLean.
The motion carried unanimously.
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VI. PUBLIC COMMENT
No public comment.

VII. PUBLIC HEARINGS
Town Attorney Stuparich explained the quasi-judicial procedures and the 
expedited variance process. Town Clerk Baker confirmed that all agenda items 
were properly noticed, and she swore in those providing testimony.
A. Ordinance 24-21; CPA20240067, 6200 Estero Blvd, Outrigger Resort Comp 

Plan Amendment
ORDINANCE 24-21: AN ORDINANCE OF THE TOWN OF FORT MYERS 
BEACH, FLORIDA AMENDING TOWN OF FORT MYERS BEACH 
ADOPTED FUTURE LAND USE MAP, AS ADOPTED ON AUGUST 19, 
2024, FOR A PORTION OF THE PROPERTY LOCATED AT 6200 ESTERO 
BLVD, IDENTIFED AS STRAP # 33-46-24-W3-00012.0000 THAT IS 
LANDWARD OF THE 1978 COASTAL CONSTRUCTION CONTROL LINE, 
IN FORT MYERS BEACH FROM MEDIUM RESIDENTIAL TO OUTRIGGER 
RESORT MIXED-USE; PROVIDING FOR CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S 
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.
Rescheduled to a date uncertain.

B. Ordinance 24-22; Outrigger Resort FLU text amendment
ORDINANCE 24-22: AN ORDINANCE OF THE TOWN OF FORT MYERS 
BEACH, FLORIDA AMENDING THE FUTURE LAND USE ELEMENT TEXT 
IN THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN, AS 
ADOPTED AND AMENDED ON SEPTEMBER 9, 2024 TO CREATE THE 
OUTRIGGER RESORT MIXED-USE FUTURE LAND USE CATEGORY 
AND TO MODIFY MIXED-USE POLICY FLU-1-B-5.; PROVIDING FOR 
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND AN EFFECTIVE 
DATE.
Rescheduled to a date uncertain.

C. Ordinance 24-23; DCI2024-0061, 6200 Estero Blvd, Outrigger Resort CPD 
Ordinance 24-23: AN ORDINANCE OF THE TOWN OF FORT MYERS 
BEACH, FLORIDA APPROVING/APPROVING WITH 
CONDITIONS/DENYING THE REZONING OF A PORTION OF THE 
PROPERTY LOCATED AT 6200 ESTERO BLVD., GENERALLY 
IDENTIFIED AS STRAP NUMBER 33-46-24-W3-00012.0000 TOWN OF 
FORT MYERS BEACH FROM COMMERCIAL PLANNED DEVELOPMENT 
(CPD) AND COMMERCIAL RESORT TO COMMERCIAL PLANNED 
DEVELOPMENT; PROVIDING FOR FINDINGS, CONFLICTS, LAW, 
CORRECTION OF SCRIVENER’S ERRORS, SEVERABILITY AND AN 
EFFECTIVE DATE.
Rescheduled to a date uncertain.
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D. SEZ20240112, 6200 Estero Blvd, Outrigger Resort Special Exception 
Resolution 24-161: A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING 
WITH CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240112 TO 
ALLOW EXPANSION OF CONSUMPTION ON PREMISES IN THE 
ENVIRONMENTALLY CRITICAL ZONING DISTRICT AS PER LDC 
SECTION 34-1264. (G)(1). FOR PROPERTY LOCATED AT 6200 ESTERO 
BOULEVARD; PROVIDING SCRIVENER'S ERRORS, SEVERABILITY, 
AND AN EFFECTIVE DATE.

Resolution 24-162: A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING 
WITH CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240112 TO 
ALLOW RECONSTRUCTION OF A MAJOR ACCESSORY STRUCTURE IN 
THE EC ZONING DISTRICT PER SECTION 6-366, FOR PROPERTY 
LOCATED AT 6200 ESTERO BOULEVARD; PROVIDING FOR 
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.
Rescheduled to a date uncertain.

E. Ordinance 24-24; Building Intensity Measurement for Detached Single and 
Two-Family Residences
Ordinance 24-24
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING 1) TABLE 34-3 TITLED “DIMENSIONAL REGULATIONS IN 
CONVENTIONAL ZONING DISTRICTS” IN CHAPTER 34, ARTICLE III, 
DIVISION 4 TO CREATE NOTE (10) TO PROVIDE THAT DETACHED 
SINGLE-FAMILY AND TWO-FAMILY HOMES WITHOUT A COMMERCIAL 
USE, IN ANY CONVENTIONAL ZONING DISTRICT WHERE THAT USE IS 
ALLOWED, MAY BE EVALUATED BY BUILDING COVERAGE RATHER 
THAN FAR; 2) SECTION 34-675(C) IN CHAPTER 34, ARTICLE III, 
DIVISION 5 TO PROVIDE THAT BUILDING INTENSITY OF COMMERCIAL 
AND MIXED-USE BUILDINGS SHALL BE EVALUATED USING FLOOR 
AREA RATIO (FAR) AND DETACHED SINGLE-FAMILY AND TWO- 
FAMILY RESIDENCE INTENSITY SHALL BE EVALUATED USING 
BUILDING COVERAGE NOT TO EXCEED 40% IN THE DOWNTOWN 
ZONING DISTRICT; 3) SECTION 34-683 IN CHAPTER 34, ARTICLE III, 
DIVISION 5 RELATED TO THE CREATION OF NEIGHBORHOOD 
CENTERS IN THE SANTINI ZONING DISTRICT TO PROVIDE THAT 
DETACHED SINGLE-FAMILY AND TWO-FAMILY RESIDENCE BUILDING 
COVERAGE SHALL NOT EXCEED 40%; 4) SECTION 34-693 IN THE 
VILLAGE ZONING DISTRICT REGULATIONS TO PROVIDE THAT 
COMMERCIAL AND MIXED-USE BUILDING INTENSITY SHALL BE 
EVALUATED USING FLOOR AREA RATIO (FAR) AND DETACHED 
SINGLE-FAMILY AND TWO-FAMILY RESIDENCE INTENSITY SHALL BE 
EVALUATED USING BUILDING COVERAGE AND SHALL NOT EXCEED 
40%; 5) SECTION 34-705 IN THE CB ZONING DISTRICT TO PROVIDE 
THAT FOR COMMERCIAL AND MIXED-USE DEVELOPMENTS FLOOR 
AREA RATIOS SHALL NOT EXCEED 1.0 AND BUILDING COVERAGE 

Page 6 of 380



Regular Meeting Friday, August 23, 2024 9:00 AM

4 | P a g e

FOR DETACHED SINGLE-FAMILY AND TWO-FAMILY RESIDENCES, 
BUILDING COVERAGE SHALL NOT EXCEED 40%; PROVIDING FOR 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS; CONFLICTS 
OF LAW; AND PROVIDING AN EFFECTIVE DATE.
Chair Cereceda read the title of the ordinance. Community Development 
Planner Sarah Propst reviewed the background of the ordinance as stated on 
the yellow sheet. She clarified that the 40% building coverage applied to 
elevated structures and was for single-family and two-family residences in all 
zoning districts. LPA Member Sudduth noted that if someone met the 
setbacks but did not meet the 40% coverage, they had to ask for a variance. 
He felt it could be a roadblock to rebuilding. Planner Propst noted they could 
remove the building coverage requirement.
Public comment:
Albert Dambrose, an architect, explained that every municipality had lot 
coverage ratios. He supported the ordinance and described how it would 
affect his clients.
Penny Porter, a resident, noted that her lot was large, but the buildable area 
was very small. She suggested considering the whole lot.
Public comment closed.
Planner Propst stated that a variance was available to someone who did not 
meet the lot coverage. She suggested that a percentage of the 40% 
calculation be included beyond the EC (Environmentally Critical) to the Town 
Council, but they did not think that was an appropriate direction to go, since 
property owners could request a variance. She stated that the impervious 
surface did not count the EC.
Chair Cereceda questioned what members thought about utilizing a small 
percentage of the EC. LPA Members agreed and will make a 
recommendation to the Council.

LPA Member Dunlap moved to recommend approval and a finding of 
consistency with the Comp Plan, consider an additional use of a percentage 
of the EC and make a recommendation to the Council to reconsider a 
percentage use consistent with other elements of the code of the EC, 
seconded by LPA Member Boan.
The motion carried unanimously.

F. VAR20240100, 51 Pearl Street
LPA Resolution 2024-04: A RESOLUTION OF THE FORT MYERS BEACH 
LOCAL PLANNING AGENCY APPROVING WITH CONDITIONS 
VARIANCE 20240100, REQUESTING VARIANCES FROM LDC TABLE 34- 
3 OF 13 FEET FROM THE STREET SETBACK FOR A FRONT SETBACK 
OF 12 FEET, A VARIANCE OF 3 FEET FROM THE WEST SIDE SETBACK 
FOR A SIDE SETBACK OF 4 FEET 6 INCHES FOR THE MECHANICAL 
EQUIPMENT AND BALCONY AND ANOTHER VARIANCE OF 15.11% 
FROM THE BUILDING COVERAGE FOR A BUILDING COVERAGE OF 
55.11% TO BUILD A NEW SINGLE FAMILY STRUCTURE IN THE RM 
ZONING DISTRICT, FOR THE PROPERTY LOCATED AT 51 PEARL 
STREET, FORT MYERS BEACH, FLORIDA; AND PROVIDING FOR AN 
EFFECTIVE DATE.
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Ex parte communications: LPA Member Plummer visited the property and 
spoke to the owner, LPA Member McLean was familiar with the property and 
received letters and Chair Cereceda Googled the property. All members 
received two emails. LPA Member Plummer indicated that the 
advertisements were not posted on this property or the property on Lagoon. 
Community Development Senior Planner Jason Smalley was unaware that 
the properties were not posted and would ensure they were. Town Attorney 
Stuparich read the title of the resolution.

Judith Frankel reviewed her qualifications as an expert in planning. 
LPA Member Sudduth moved to approve her as an expert in her field, 
seconded by LPA Member McLean.
The motion carried unanimously.

The applicant stated that she received the staff report but nothing else. Town 
Clerk Baker will forward the materials to her.
Planner Frankel reviewed the minimum street setback and side setback 
requirements. The overall size of the house exceeds the maximum lot 
coverage requirement by about 15%. She reviewed the site plan and noted 
that the covered deck in the back was included in the lot coverage. The side 
setback related to the mechanical equipment on the side of the house and 
was covered by the balcony.
Penny Porter, applicant, noted the original cottage was built in 1942 before 
Ian destroyed it. The road was an easement driveway and not a public 
street. The lot was large, but the buildable area was small and irregular. She 
distributed the old survey with the buildable area highlighted. She stated that 
it was difficult to design a house that would fit on the lot within the setbacks 
and lot coverage. Ms. Porter noted the impervious calculation was 18%. She 
addressed the emails and explained that she had to elevate the house and 
was sorry the view would be blocked. She explained that the footprint was 
close to the original structure with the addition of a second story. She added 
that if she put the deck at the front of the house, she would not need a 
variance, but the front faced the street.
Public comment:
William Mizel, President of the HOA at Surf Song Condos, stated that the 
problem was the setback, not the height. Moving the setback back would 
block more views. He displayed a picture of her lot after a recent rain and 
noted that she used the condo parking lot.
Dick Dundee, registered agent of Surf Song Condos, noted that the survey in 
the packet was 18 years old. He opposed the front setback and wanted the 
applicant to follow the 25-foot rule.
Albert Dambrose, architect, commented on the details of the build and felt 
that putting the A/C equipment on the north side made sense. He added that 
mechanical equipment had to be elevated. He addressed the lot flooding 
and noted there were ways to deal with the water.
Public comment closed.

Page 8 of 380



Regular Meeting Friday, August 23, 2024 9:00 AM

6 | P a g e

Ms. Porter stated there was standing water on the property because Ian took 
a lot of sand with the house, which resulted in a hole. She indicated that she 
only encroached on the condo's parking lot when she had to place debris 
there for pickup after the hurricane. Planner Frankel read the criteria in the 
staff report.
LPA Member Eckmann agreed with the staff recommendation and felt the 
owner should consider the cottage build-back policy. LPA Member Plummer 
asked whether the applicant could get the same space with the cottage build- 
back. Chair Cereceda stated that the cottage build-back policy was not 
before them and they could not redesign the project.
LPA Member Plummer felt that the request met the criteria for the variance 
and the steps took up a lot of space. LPA Member McLean agreed with the 
staff report and felt the concern was moving it back and extending it from 35 
feet to an additional 15 feet on the footprint. It was a design choice to build a 
larger house than was previously there.

LPA Member McLean moved to deny the resolution for the reasons outlined 
in the staff report, seconded by LPA Member Dunlap.
The motion carried 6-1 by roll call vote, with LPA Member Plummer 
dissenting.

G. VAR20240159, 8180 Lagoon Road
LPA Resolution 2024-05: A RESOLUTION OF THE FORT MYERS BEACH 
LOCAL PLANNING AGENCY APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING VARIANCE VAR20240159 TO ALLOW A SIDE 
STREET SETBACK VARIANCE OF 3 FEET AND 9 INCHES FROM THE 
REQUIRED 15-FOOT SIDE STREET SETBACK FOR A POOL 
ENCLOSURE FOR THE PROPERTY LOCATED AT 8180 LAGOON ROAD; 
AND PROVIDING FOR AN EFFECTIVE DATE
The recording started with ex parte communications in progress: LPA 
Member Plummer visited the site, LPA Member McLean visited the site and 
spoke to the owners and Chair Cereceda visited the site and spoke to the 
owners. No other disclosures on the recording.
Chair Cereceda read the title of the resolution.
Senior Planner Smalley reviewed the background of the request as stated on 
the yellow sheet. He noted that staff recommended denial because the pool 
cage was a design choice.
Planner Propst indicated that the applicants requested a pool setback 
variance on March 6, 2023, but the request did not include a pool enclosure. 
Staff recommended denial of that request, but the Town Council granted it. 
Janell Schoonover, applicant, acknowledged that she read the background 
materials online. She stated she wanted to build a pool cage to the edge of 
the house and the neighbors she surveyed supported the request.
No public comment.
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LPA Member Dunlap moved to approve the resolution, finding it was 
consistent with the comprehensive plan, seconded by LPA Member 
Eckmann.
The motion carried unanimously by roll call vote.

H. Ordinance 24-20; DCI20240130, Margaritaville CPD Amendment, 251 
Crescent Street

Ordinance 24-20
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING TOWN OF FORT MYERS BEACH ORDINANCE NO. 24-01, 
AND APPROVING DEVIATIONS FOR THE COMMERCIAL PLANNED 
DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT 1170, 
1180/1192, 1204/1206 ESTERO BLVD., 251 CRESCENT ST., 1150 FIFTH 
ST. AND UNADDRESSED PARCELS, PARCELS GENERALLY 
IDENTIFIED AS STRAP NUMBERS 24-46-23-W3-00205.0070 (MCP 
PARCEL #3), 24-46-23-W3-00006.0000 (MCP PARCEL #1), 24-46-23-W3- 
00206.0060 (MCP PARCEL #1), 24-46-23-W3-00009.0000 (MCP PARCELS 
#2 AND #5), 19-46-24-W4-U0494.2609 (MCP PARCEL #2), 24-46-23-W3-
00205.0070, 19-46-24-W4-U0491.2610 (MCP PARCEL #2), 19-46-24-W4-
0140B.0070 (MCP PARCELS #2 AND #5), 19-46-24-W4-U0496.2608 (MCP 
PARCEL #2), AND 19-46-24-W4-U0498.2607 (MCP PARCELS #2 AND #6) 
FORT MYERS BEACH; PROVIDING FOR OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S 
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.
No ex parte communications were disclosed. Chair Cereceda read the title of 
the ordinance. Senior Planner Smalley reviewed the background of the 
request as stated on the yellow sheet. He noted the issue referred to signs 
on the property and indicated there were five total deviations.
The first request was to allow a pole sign. The second was to allow the pole 
sign to be nine feet tall. The third was to allow both signs to be six inches 
behind a right-of-way or sidewalk. The fourth requested the monument signs 
be seven and a half feet tall. The last request was to allow the monument 
signs to be set back six inches from the sidewalk. Staff recommended 
approval with conditions. He added that there were outstanding questions 
regarding other signs and lighting issues and he suggested those issues be 
included as a condition.
Tom Torgerson, applicant, explained that Rob Phelan from Lee County told 
him to move the sign on Crescent and Estero Blvd. and the sign on the 
Beach Club side had to move six inches because the gas line was relocated. 
He was unaware of any outstanding issues except the FDEP (Florida 
Department of Environmental Protection) and FWC (Fish & Wildlife 
Conservation Commission), which inspected the property two months ago 
and issued an 87-page report. Mr. Torgerson indicated he replied to the 
report but had not heard back. He hired a third consultant to negotiate with 
FDEP and FWC so he could finally get the Certificate of Occupancy. He did 
not object to adding a lighting element.
No public comment.
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Planner Smalley stated that the LPA had a revised version of the ordinance. 
The online version included the conditions of approval instead of the 
deviations. It also included the most recent master concept plan for the CPD 
(Commercial Planned Development) and referenced Exhibit A, which was the 
complete list of deviations.

LPA Member Dunlap moved to approve the ordinance as it was consistent 
with the comp plan and include the addition of the lighting condition, 
seconded by LPA Member Plummer.
The motion carried unanimously by roll call vote.

VIII. ADMINISTRATIVE AGENDA
No items.

IX. LPA MEMBERS ITEMS/REPORTS
LPA Member Dunlap addressed defining the public benefit component. He did not 
think the staff report should include an opinion on what a public benefit was and its 
value. He suggested that the applicant be responsible for this and that the LPA 
adjudicate the measure, impact and relevancy of the public benefit. Chair 
Cereceda discussed attaching a definition of public benefit to the different future 
land use categories. What might be important to the south end might not be 
wanted in the north end. She suggested that each member state what they 
thought a public benefit was. LPA Member Eckmann felt they could establish a 
checklist of public benefits. Planner Propst noted that the Town Council would 
have two meetings regarding public benefits and surveys would be available to the 
public. LPA Member Boan stated that an amenity was not necessarily a public 
benefit, and a public benefit was in perpetuity. LPA Member McLean felt that a 
commercial enterprise was not generally a public benefit, but he felt public access 
to a restaurant in a resort would be. Chair Cereceda encouraged the public to 
submit emails regarding their thoughts to the LPA or Town Council.
LPA Member Eckmann noted that his church was looking for assistance regarding 
using native plants to landscape their property.
LPA Member Plummer suggested presenting the entire package if acreage was 
being added to the project. Chair Cereceda commented that the LPA had to make 
decisions based on what was presented. LPA Member Plummer will not be at the 
October 8, 2024, meeting.
No items from other members.

X. LPA ATTORNEY ITEMS/REPORTS
No items.

XI. COMMUNITY DEVELOPMENT ITEMS/REPORTS
No items.
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XII. ITEMS FOR NEXT MONTHS AGENDA
Planner Propst listed items tentatively scheduled for September 3rd and 10th, 
2024. Discussion was held regarding adding a meeting. LPA Member Sudduth 
stated he would be unavailable on September 10 and the week of the 16th. LPA 
members felt too many items were on the September 10th agenda. Chair 
Cereceda asked the planners to talk to the applicants and let them know whether 
they needed to schedule an additional meeting in September or October.

XIII. ADJOURNMENT
LPA Member McLean moved to adjourn the meeting. 
Chair Cereceda adjourned the meeting at 11:54 a.m. 
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2024-218  
1. Request:  Meeting Date: September 3, 2024 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING 
WITH CONDITIONS/ DENYING A TOWN OF FORT MYERS BEACH ORDINANCE, AND APPROVING 
THE CONDITIONS FOR THE COMMERCIAL PLANNED DEVELOPMENT REZONING FOR THE 
PROPERTIES LOCATED AT 1836 AND 1840 ESTERO BLVD. (LESS THE AREA WITHIN THE 
ENVIRONMENTALLY CRITICAL ZONING DISTRICT), GENERALLY IDENTIFIED AS STRAP NUMBERS 
19-46-24-W4-03200.00CE AND 19-46-24-W4-03200.1010 FORT MYERS BEACH; PROVIDING 
FOR OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF LAW, 
SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
An ordinance must be approved to allow the applicant to re-develop their timeshare building, the 
number of units is being vested through the use of the Post Disaster Buildback policy, the CPD 
would allow them to propose deviations based on building design and inconsistencies with 
developing their building and having to meet some of the architectural standards.  
 
What the action accomplishes: 
Approval of the CPD ordinance and the requested deviations will allow for the rebuild of the 75 
timeshare units that existed pre-storm.   
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Ordinance  

 
 
5. Background: 
The applicant is requesting a Commercial Planned Development (CPD) ordinance for the re-
development of a 75-unit timeshare condominium. The applicant is requesting four deviations: 
1) an additional 46-feet in height above the Design Flood Elevation (DFE); 2) relief from the 
requirement to screen under-building parking areas; 3) relief from requirements that the 
building provide an entrance on Estero Blvd.; 4) relief from requirements that building with 
more than 50-feet of frontage on Estero Blvd. provide operable doors for public access no more 
than 50-feet apart, and; 5) a request to increase FAR from 1.4 to 1.67 if the deviation to 
remove the ground-floor area is not approved.  
 
Attachments: 
1. Final 24-28, CPD EIBC CPD Ordinance (1) ns 
2. LPA Staff Report 
3. Exhibit A - Schedule of Uses and Deviations  
4. Exhibit B - Master Concept Plan 
5. Comprehensive Plan_Applicant Narrative 
6. Landscape Plan 
7. EIBC Architectural Renderings 
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
APPROVE WITH CONDITIONS or DENY 
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7. Staff Recommendations: 
Approve with conditions 
 
8. Recommended Approval: 
    Date: August 29, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: August 29, 2024 
nancy stuparich, Town Attorney   
    Date: August 30, 2024 
Amy Baker, Town Clerk   
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ORDINANCE 24-28
(Estero Beach Club)

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING/ APPROVING WITH CONDITIONS/ DENYING A REQUEST TO 
REZONE PROPERTY LOCATED AT 1836 AND 1840 ESTERO BLVD. (LESS THE 
AREA WITHIN THE ENVIRONMENTALLY CRITICAL ZONING DISTRICT), 
GENERALLY IDENTIFIED AS STRAP NUMBERS 19-46-24-W4-03200.00CE AND 
19-46-24-W4-03200.1010 FORT MYERS BEACH FROM DOWNTOWN DISTRICT 
TO COMMERCIAL PLANNED DEVELOPMENT; APPROVAL OF FIVE (5) 
DEVIATIONS FROM THE FORT MYERS BEACH CODE OF ORDINANCES, A 
SCHEDULE OF USES AND A MASTER CONCEPT PLAN; PROVIDING FOR 
OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend. or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Estero Island Beach Club Association, Inc., owner, and Fred Drovdlic, AICP 
with RVi Planning & Landscape Architecture, as agents for the owner (collectively “Applicant”) 
of property generally located 1836 and 1840 Estero Blvd, Fort Myers Beach and identified as 
STRAP numbers 19-46-24-W4-03200.00CE and 19-46-24-W4-03200.1010 (“the Property”), 
filed an application to rezone the Property from Downtown zoning district to Commercial Planned 
Development, with an attached Master Concept Plan (MCP) in order to redevelop a timeshare 
condominium and associated facilities, on the Property’s 1.92+/- acres more or less; and

WHEREAS, the Property is located in the Pedestrian Commercial Future Land Use 
Category of the Comprehensive Plan of the Town of Fort Myers Beach; and 

WHEREAS, the applicant has indicated the subject property is under common control and 
Estero Island Beach Club Association serves as the managing entity listed in the public records of 
Lee County Property Appraiser; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on June 
11, 2024; and

WHEREAS, at the September 3, 2024 public hearing the LPA gave full and complete 
consideration of the request, recommendations by staff, the documents in the record, and the 
testimony of all interested persons, as required by Section 34-85 of the Town of Fort Myers 
Beach Land Development Code (“LDC”); and

WHEREAS, at the September 3, 2024 public hearing the LPA recommended approval by 
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a ____ to ____ vote based on a finding that the approval is in compliance and consistent with the 
Town of Fort Myers Beach Comprehensive P lan and the LDC; and

WHEARAS, a Business Impact Estimate has been prepared and timely published on the 
Town’s website; and

WHEREAS, on August __, 2024 the Town Council held a first reading of the proposed 
Ordinance and gave full and complete consideration to the request of the Applicant, the 
recommendation of the LPA, the recommendation of staff, the documents in the record, and the 
testimony of all interested persons, as required by Section 34-85 of the LDC; and

WHEREAS, the Town Council voted to have a second reading of the proposed Ordinance 
and a public hearing on this matter was legally advertised in on the ___ day of ______________, 
2024, which is 10 days prior to the Town Council second reading on the ___ day of 
______________, 2024; and

WHEREAS, at the _______, 2024 public hearing, the Town Council gave full and 
complete consideration to the request of the Applicant, the recommendation of the LPA, the 
recommendation of staff, the documents in the record, and the testimony of all interested persons, 
as required by Section 34-85 of the LDC; and

WHEREAS, there are no outstanding fees associated with any notice, advertisement, and 
consulting services required by the Town; and

WHEREAS, Exhibit A contains a schedule of uses and development regulations and conditions 
associated with this proposed development and is incorporated by reference into the Ordinance; and 

WHEREAS, Exhibit B contains a Master Concept Plan associated with this proposed development 
and is incorporated by reference into the Ordinance; and

WHEREAS, the Town Council finds that this request to APPROVE/ APPROVE WITH 
CONDITIONS/ DENY, is a unique and individual application which does not set precedent for 
future development or rezoning applications. 

WHEREAS, approval of this request and Ordinance requires approval of the following 
deviations from the LDC:

Deviation #1
Deviate from LDC §34-675(b)(3)c that requires a maximum height of 40 feet above base flood 
elevation and no taller than three stories for properties on the south side of Estero Boulevard 
east of the main pedestrian crossing in the Downtown zoning district to allow a height of:

• 91 feet as measured from one foot over base flood elevation (BFE+1) or 
• 87 feet above FDEP design flood elevation (DFE) and 
• eight (8) stories (seven (7) stories over ground level parking).

Deviation #2
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Deviate from LDC §34-992(c) requiring the principal facades of hotel buildings that will 
not contain commercial uses below base flood elevation to screen under-building parking 
areas in a manner acceptable to the town manager or designee to allow no screening of the 
parking area.

Deviation #3
Deviate from LDC §34-995(b)(1) regarding entrances requires a primary entrance and views 
into the first floor of commercial buildings to allow the primary entrance to all buildings to face 
the street.

Deviation #4
Deviate from LDC §34-995(b)(4) regarding entrances requires a primary entrance and views 
into the first floor of commercial buildings to allow where building frontages exceed 50 feet, 
operable doors or entrances with public access shall be provided along streets at intervals 
averaging no greater than 50 feet.

Deviation #5
Deviate from LDC §34-633 which requires the gross floor area to include the total floor 
area of all stories of a building within the surrounding exterior walls (whether the walls 
are solid or screened), plus all area below an elevated building that is six feet or more in 
height, plus all stories of covered parking to allow not counting the ground level covered 
parking area towards FAR and therefore meeting the required 1.4 FAR for this Property 
or approval of an increase of the FAR from 1.4 to 1.67. 

WHEREAS, the Town Council considered all relevant factors and made the following formal 
findings of fact regarding the rezoning request before making its final decision on the Ordinance as 
required by Sections 34-85 and 34-216 of the LDC: 

a. Minor ambiguities were resolved through the deviation process.
b. Long-standing blighted conditions on the subject property can be ameliorated through 

approval of this rezoning.
c. The rezoning would carry out the policies and requirements of the Comprehensive Plan 

and LDC.
d. The Town Council carefully considered the testimony of the Applicant, the 

recommendations of staff and of the LPA, and testimony from the public.
e. The rezoning would be consistent with the goals, objectives, policies, and intent, and 

with the densities, intensities, and general uses in the Comprehensive Plan.
f. The rezoning would meet or exceed all performance and locational standards set 

forth for the proposed use.
g. Urban services are available and adequate to serve the proposed use.
h. The rezoning would protect, conserve, or preserve environmentally critical areas 

and natural resources.
i. The rezoning would be compatible with existing and planned uses and not cause 

damage, hazard, nuisance, or other detriment to persons or property.
j. The rezoning would not place an undue burden upon existing transportation or other 

services and facilities and will be served by streets with the capacity to carry traffic 
generated by the development.
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k. The rezoning, with the mitigating factors volunteered by the Applicant and the 
special conditions imposed by the Town Council, is consistent with the Fort Myers 
Beach Comprehensive Plan, LDC, and other applicable town ordinances or codes.

I. The proposed use or mix of uses is appropriate at the subject location.
m. Sufficient safeguards to the public interest are provided by the recommended special 

conditions to the Master Concept Plan and by other applicable regulations.
n. All recommended special conditions are reasonably related to the impacts on the 

public's interest created by or expected from the proposed development.
o. The rezoning meets all specific requirements of the Comprehensive Plan that are 

relevant to the request, including the following:
▪ Policy 4-C-4 on building heights taller than the standard height limit
▪ Policy 4-C-6 on hotel/motel densities
▪ Policy 4-C-8 on density transfers
▪ Policy 7-J-2 on traffic impact analyses and potential design improvements that 

could offset traffic impacts

WHEREAS, the Town Council made the following formal findings before making final 
decisions on the four requested deviations from "by-right" requirements of the LDC (see LDC 34-
216 and 34-1803):

1. All aspects of the proposed development, as limited by the special conditions being 
imposed by the Town Council, are compatible with the surrounding area, including 
building height, traffic flow, and intensity of use.

2. The proposed development, as modified by these deviations, clearly exceeds all standards 
of the Fort Myers Beach Comprehensive Plan.

3. The proposed development, with the modified deviations being approved, does not exceed 
any maximum intensities contained in the Fort Myers Beach Comprehensive Plan.

4. Granting these deviations will enhance the achievement of the objectives of the proposed 
development.

5. The general intent of the LDC to protect public health, safety, and welfare will be 
preserved and promoted with these deviations.

6. These deviations operate to the benefit, or at least not to the detriment, of the public 
interest.

7. These deviations are consistent with the Fort Myers Beach Comprehensive Plan.

WHEREAS, the Town Council finds that this application to APPROVE/ APPROVE 
WITH CONDITIONS/ DENY Ordinance 24-__ as provided herein consistent/ not consistent with 
the Town of Fort Myers Beach Comprehensive Plan and LDC.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN COUNCIL 
OF THE TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1.  The above recitals are true, correct, incorporated herein by this reference, and 
adopted as the legislative and administrative findings of the Town Council.

Page 18 of 380



Page 5

Section 2.  The Town Council determines the Applicant did meet its burden of proof that the 
requested rezoning in Ordinance No. 24-___ does/ does not meet the requirements of the Town 
Comprehensive Plan and LDC. Therefore, based upon the recommendations, testimony, and evidence 
presented by the Applicant, Town staff, and interested parties, the Town Council hereby DENIES/ 
APPROVES/ APPROVES WITH CONDITIONS the requested rezoning.  

Section 3.  Town Ordinance 24-__ is adopted subject to the Schedule of Uses and conditions 
of approval in Exhibit A and the Master Concept Plan in Exhibit B, both of which are attached hereto 
and incorporated herein by this reference. 

Section 4.  Whenever the requirements or provisions of this Ordinance conflict with the 
requirements or provisions of any other lawfully adopted LDC or Town Code provision, ordinance, or 
statute, the most restrictive shall apply.

Section 5.  Any typographical errors that do not affect the intent of this Ordinance may be 
corrected with notice to and authorization of the Town Manager without further process.

Section 6.   If any section, subsection, sentence, clause, or phrase of this Ordinance is for any 
reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such decision will 
not affect the validity of the Ordinance as a whole, or any part thereof, other than the part so declared.

Section 7. This Ordinance will take effect immediately upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Council Member 
____________ and seconded by Council Member ____________, and upon being put to a roll call vote, 
the result was as follows:

Dan Allers, Mayor _____
Jim Atterholt, Vice Mayor _____
John R. King, Council Member _____
Scott Safford, Council Member _____
Karen Woodson, Council Member _____

ADOPTED this _____ day of August 2024 by the Town Council of the Town of Fort Myers Beach, 
Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

Vose Law Firm, LLP, Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this _____ day of August 2024.

EXHIBITS
Exhibit A – Schedule of Uses and Conditions of Approval
Exhibit B – Master Concept Plan
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Commercial Planned Development (CPD)

CASE NUMBER: CPD20240015

CASE NAME: 1836 Estero Blvd (incl. all associated addresses) CPD 
rezoning request to develop a timeshare building 
with five (5) deviations from the Land Development 
Code.

LPA
HEARING DATE: September 3rd, 2024, at 9 AM

STAFF 
RECOMMENDATION: Approve with Conditions

PREPARED/
SUBMITTED BY: Jason Smalley- Senior Planner

I. APPLICATION SUMMARY

Applicant/Owner: Estero Island Beach Club Association Timeshare

Request: A Commercial Planned Development (CPD) rezoning for 
the re-development of a 75-unit timeshare condominium. 
The applicant is requesting five deviations: 1) an additional 
58-feet in height above the Design Flood Elevation (DFE); 
2) relief from the requirement to screen under-building 
parking areas; 3) relief from requirements that the building 
provide an entrance facing Estero Blvd.; 4) relief from 
requirements that buildings with more than 50-feet of 
frontage on Estero Blvd. provide operable doors for public 
access no more than 50-feet apart, and; 5) a request to 
remove the lowest floor area from FAR calculations.

Subject property: See attached Master Concept Plan

Physical Address: 1836 Estero Blvd; 1840 Estero Blvd (building address)
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STRAP #: 19-46-24-W4-03200.00CE & 19-46-24-W4-03200.1010

FLU: Pedestrian Commercial + Recreation

Zoning: Downtown + Environmentally Critical (Not part of 
rezone)

Adjacent zoning and land uses:

North: DOWNTOWN
Temporarily Occupied Commercial

South: ENVIRONMENTALLY CRITICAL AREA (EC)
Beach

East:  DOWNTOWN
Hotel

West: DOWNTOWN
Commercial/ Residential

II. BACKGROUND AND ANALYSIS

Background: 

Estero Island Beach Club was originally developed in 1981 under Lee County. The 
building was developed with 75 units, across two buildings that were two and three 
stories tall. The northernmost building on the property appears to have been very 
minimally seaward of the CCCL. The site contained multiple recreation facilities, like 
swimming pools, one of which was originally developed seaward of the CCCL. The 
applicant states that they will need to apply later for a Special Exception to repair the 
remaining pool which appears to be seaward of the control-line. The proposal for 
redevelopment has been designed to ensure that all new structures will be 
constructed landward of the 1978 CCCL.

The applicant’s lot is situated in the Downtown zoning district, surrounded by a 
multitude of uses, including resort uses which makes the redevelopment of the 75 
timeshare units in-line with the other uses in the area. 
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Analysis:

Deviation #1: Deviate from LDC §34-675(b)(3)c that requires a maximum height of 40 
feet above base flood elevation and no taller than three stories for properties on the south 
side of Estero Boulevard east of the main pedestrian crossing in the Downtown zoning 
district; to allow a height of:

• 102 feet as measured from one foot over base flood elevation (BFE+1) or 
• 98 feet above FDEP design flood elevation (DFE) and 
• ten (10) stories [nine (9) stories over ground level parking].

APPLICANT JUSTIFICATION: The permitted height in the Downtown District at 
this location is a maximum of 40 feet above base flood elevation per LDC [§34-
675(b)(3)c. The BFE+1 at this location is 16 feet and the FDEP design flood 
elevation (DFE) to the Lowest Horizontal Structural Member (LHSM) is 20.3 feet. 
The proposed structure is a single building of 118 feet in total height from sea level.

The purpose of the Downtown zoning district is to create a desired quality and 
character of the center of the pedestrian-oriented commercial activities within the 
town. There is a mix of resort/hotel, rental and commercial properties that surround 
the subject property to the south and east with three (3) single-family homes to the 
north.  

To the immediate south of the site is Beach Access #30 at the end of Palm Avenue 
and the Diamond Head Beach Resort – a 13-story resort that includes 121 hotel 
rooms, event space, commercial space, restaurant and bars, and other associated 
amenities.  

Also, in the general vicinity are some of Fort Myers Beach’s most high intensity 
establishments, including the Lani Kai Resort approximately 900 feet north of the 
site and the new Margaritaville Resort just ¼ mile north. 700 feet to the south of the 
subject property is the Neptune Resort, which recently filed for redevelopment of a 
6-story structure and doubling the number of hotel rooms from 71 to 140 keys. 
Thus, the site is well located for redevelopment of timeshare resort uses in relation 
to similar uses, densities, and intensities in the Town’s Downtown area. 

Finally, the revised layout uses height to create a vertical development rather than 
sprawled horizontal layout that significantly increase the viewsheds to the Gulf of 
Mexico and the beach.

STAFF ANALYSIS: Staff recognizes that the location of the applicant’s lot is 
adjacent and relatively close to multiple resorts which are both more intense and are 
taller than the proposed structure.

During review staff had recommended that the applicant consider redeveloping 
multiple buildings to avoid having to stack all 75 units within a taller, more intense 
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structure. The applicant and the timeshare owners have priorities which include 
making the logistics of running the timeshare (housekeeping, maintenance etc.) easier 
if the staff of the complex doesn’t have to move between separate building, and across 
the property. The applicant has also prioritized beach views for the owners –which is 
required in their HOA by-laws—but staff cannot review based on this requirement 
of their private deed restrictions and have noted that the open view requirements 
could be developed along with redevelopment of the 75 units while providing 
minimum landscaping and parking counts.

[*]To provide clarity regarding the overall height proposed, the building will be 112-
feet above grade, not above sea level as was mentioned in the applicant’s deviation 
justifications. 

Deviation #2: Deviate from LDC §34-992(c) requiring the principal facades of hotel 
buildings that will not contain commercial uses below base flood elevation to screen under-
building parking areas in a manner acceptable to the town manager or designee; to allow 
no screening of the parking area.

APPLICANT JUSTIFICATION: The use before the storm and the proposal is for 
timeshare units. Even though timeshare is categorized as hotel/motel and considered 
a commercial use, there is no storefront or retail/office uses on the ground floor. 
Because of the V-Zone screening is not desired. Moreover, because of the increased 
design flood elevations as determined by FEMA being nearly 21 feet from ground 
there is an opportunity to leave the parking under the list habitable floor 
unscreened to allow a view through the understory parking. Now, with that said, the 
property is proposing a 5-foot landscape buffer around the perimeter of the 
property, landscape islands in the new parking areas that will provide landscape-
based improvements.

STAFF ANALYSIS: The applicant has proposed a series of plantings around the 
building which will partially obscure the ground-floor area, including parked 
vehicles. This requirement is somewhat at-odds with the LDC requirement that 
ground-floors on the beach-side of Estero be developed free of obstructions to 
mitigate risks during a storm event. Staff believes that with the proposed landscape 
screening that the intent of the code has been respected, while at the same time 
meeting floodplain safety regulations. 

Deviation #3: Deviate from LDC §34-995(b)(1) regarding entrances requires a primary 
entrance and views into the first floor of commercial buildings where: 

(1) The primary entrance to all buildings shall face the street
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APPLICANT JUSTIFICATION: The use before the storm and the proposal is for 
timeshare units. Even though timeshare is categorized as hotel/motel and considered 
a commercial use, there is no storefront or retail/office uses on the ground floor that 
would dictate the needs for pedestrian interaction or entrances into storefronts.

STAFF ANALYSIS: The requirement to provide an entrance on Estero is less 
relevant when the proposed building is a condominium or timeshare since they do 
not plan to attract pedestrians or guests who are not renting/ occupying a unit. Not 
having an entrance on Estero will not largely affect their business or visitors to the 
island. 

Deviation #4: Deviate from LDC §34-995(b)(4) regarding entrances requires a primary 
entrance and views into the first floor of commercial buildings where:

(4) Where building frontages exceed 50 feet, operable doors or entrances with 
public access shall be provided along streets at intervals averaging no greater than 
50 feet; 

APPLICANT JUSTIFICATION & STAFF ANALYSIS: Please see Deviation #3

Deviation #5: Deviate from LDC §34-633 which requires the gross floor area include the 
total floor area of all stories of a building within the surrounding exterior walls (whether 
the walls are solid or screened), plus all area below an elevated building that is six feet or 
more in height, plus all stories of covered parking; to eliminate counting the ground level 
covered parking area towards FAR and meet the required 1.4 FAR for this subject property.

APPLICANT JUSTIFICATION: The LDC §34-675(c)(2) that limits the FAR of 
properties fronting on Estero Boulevard and fronting on the Bayfront pedestrian 
plazas to a maximum of 1.4. 

The area of the subject property landward of the 1978 Lee County CCCL is 1.92 
acres or 83,635.2 square feet. The land area used in the calculation is the gross 
square footage within the site's private property line, minus wetlands, canals or 
other waterbodies, and minus any land designated "recreation" on the 
comprehensive plan's future land use map.  Schedule of Deviations & Justifications  
Estero Island Beach Club CPD Page 2 of 3 The proposed building has an 
approximate footprint of 16,500 square feet on the parking level and a mix of floor 
areas on the 3-4 story building on Estero Boulevard and the nine (9) livable stories 
over 1st floor parking.
  

• The total proposed floor area is 120,000 square feet resulting in an FAR of 
1.43.
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• Approval of the deviation to eliminate counting the first-floor parking area 

in the FAR calculation reduces the floor area to 103,000 square feet. The 
result is an FAR of 1.23 in compliance with the maximum FAR of 1.4 
permitted in the Downtown zoning district at this location. 

It is our understanding that the Town staff, LPA and Council have moved towards 
future LDC amendments making this request permanent thus the request meets the 
intent of the will of the Town. If the deviation were to not be approved the project 
intends to comply with the maximum FAR of 1.4 by adjusting the building floor 
area.

STAFF ANALYSIS: Staff agrees that the Town uses a relatively unique method for 
determining the Floor Area Ratio (FAR) which includes the calculation of ground-
floor area in the calculation of maximum development on a property. The Town 
Council has previously allowed for applicants to request, through deviation, that the 
ground-floor area be removed from the calculation. 

Staff wishes to note that should the request to remove ground-floor area from the 
FAR calculation be denied by Council that the applicant must request a deviation 
from the LDC maximum FAR for the location in the Downtown zoning district, they 
would need to request an increase from 1.4 FAR to 1.43 FAR. Should the request to 
remove the ground-floor area from the calculation be approved then the plans 
would meet the maximum allowable development area for this portion of 
Downtown, 1.4 FAR.

III. FINDINGS AND CONDITIONS

LDC Sec. 34-85(b) and (c) and 34-216(2) sets forth the required considerations and 
findings for the approval of a rezoning.

Considerations. In reaching its decision, the town council shall consider the following, 
whenever applicable:

(1) Whether there exists an error or ambiguity which must be corrected.
Staff response: No errors or ambiguities exist.

(2) Whether there exist changed or changing conditions which make approval of the 
request appropriate.
Staff response: The previous structure was destroyed by Hurricane Ian and redevelopment 
of the site makes the requests appropriate.

(3) The impact of a proposed change on the intent of this chapter.
Staff response: No impact on the intent of this chapter will occur.
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(4) The testimony of any applicant.

(5) The recommendation of staff and of the local planning agency.

(6) The testimony of the public.

(7) Whether the request is consistent with the goals, objectives, policies, and intent, and 
with the densities, intensities, and general uses as set forth in the Fort Myers Beach 
Comprehensive Plan.
Staff response: The proposed development is in compliance with the intensity of the 
district. If we were to apply density to the use, it would exceed the density without the 
Post Disaster-buildback that is requested. The new structure will be designed to current 
building and flood requirements which is supported by the comprehensive plan. 

(8) Whether the request meets or exceeds all performance and locational standards set 
forth for the proposed use.
Staff response: The proposed development will meet performance standards set forth in 
34-2031. There are no special location standards for mixed use developments.

(9) Whether urban services are, or will be, available and adequate to serve a proposed 
land use change.
Staff response: The urban services exist in this location.

(10) Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.
Staff response: The request will have no impact on environmentally critical areas and 
natural resources. The applicant may be required to request Special Exceptions at a later 
time to address at least one of the pools which existed pre-storm and which may extend 
further seaward of the 1978 CCCL. 

(11) Whether the request will be compatible with existing or planned uses and not cause 
damage, hazard, nuisance, or other detriment to persons or property.
Staff response: The property has provided short-term rentals (timeshare) for a number of 
years, without incident. The proposed redevelopment of the 75 units and the proposed 
site-changes to not present a hazard, nuisance or reasonably be a detriment to the wider 
area.

(12) Whether the location of the request places an undue burden upon existing 
transportation or other services and facilities and will be served by streets with the 
capacity to carry traffic generated by the development.
Staff response: This use in this location will not place an additional burden on the 
transportation network or other facilities and services.
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(13) For planned development rezonings, see § 34-216 for additional considerations.

(c) Findings. Before granting any rezoning, the town council shall find that the requested 
zoning district complies with:
(1) The Fort Myers Beach Comprehensive Plan.
Staff response: The proposed uses and requested deviations for the CPD comply with the 
Comprehensive Plan.

(2) This chapter.
Staff response: The proposed uses comply with this chapter except in regard to the 
deviations.

(3) Any other applicable town ordinances or codes.
Staff response: The proposed request complies with the town ordinances and codes, 
except in regard to the deviations.

(4) For planned development rezonings, see § 34-216 of this chapter for additional 
findings.

a. The proposed use or mix of uses is appropriate at the subject location;
Staff response: The proposed mix of uses is appropriate in this location, it is in the 
Boulevard Future land use and Civic Center Mixed-Use District.

b. Sufficient safeguards to the public interest are provided by the recommended special 
conditions to the concept plan or by other applicable regulations;
Staff response: Sufficient safeguards are provided for the public interest.

c. All recommended special conditions are reasonably related to the impacts on the 
public's interest created by or expected from the proposed development;
Staff response: All conditions are related to the impacts on the public interest.

d. The proposed use meets all specific requirements of the comprehensive plan that are 
relevant to the requested planned development, such as the following:

1. Policies 4-B-4 and 4-C-3 on commercial uses in the "mixed residential" category.
Staff response: Not applicable.

2. Policies 4-B-5 and 4-C-3 on commercial rezonings in the "boulevard" category.
Staff response: The proposal is in compliance with these policies.

3. Policy 4-C-4 on building heights taller than the standard height limit.
Staff response: The request for additional height is proposed as part of the planned 
development rezoning process. The requested height appears to be appropriate for the 
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location, providing a relatively open area, free from structures on the side of the building 
adjacent to a residential area.

4. Policy 4-C-8 on density transfers.
Staff response: Not applicable.

5. Policy 4-E-1 on pre-disaster build back.
Staff response: Not applicable.

6. Policy 7-J-2 on traffic impact analyses and potential design improvements that could 
offset traffic impacts.
Staff response: The proposed development has a similar use to the previous development 
and, no adverse impact on traffic is anticipated.

Findings for Deviation Requests:
Per Sec. 34-216(4) all deviations must be approved, approved with modification, or 
rejected based upon a finding that:

a. Each item enhances the achievement of the objectives of the planned development; 
and
Staff response: The requested deviations allow the development of the site.

b. The general intent of this chapter to protect the public health, safety and welfare will 
be preserved and promoted; and
Staff response: The proposed deviations preserve public health. 

c. Each deviation operates to the benefit, or at least not to the detriment, of the public 
interest; and
Staff response: The deviations are not a detriment to the public interest, additional 
parking may need to be provided at a later date depending on impacts to surrounding 
uses.

d. Each deviation is consistent with the Fort Myers Beach Comprehensive Plan. 
Staff response: The deviations are consistent with the comprehensive plan.

IV. CONDITIONS OF APPROVAL
1. Development shall provide signage warning exiting vehicles of pedestrian 

traffic within the Town’s Palm Ave. and Palm Ave. beach accesses.
2. Approval of this variance does not give the Applicant an undeniable right to 

permit approval.  Development or redevelopment of the Property must 
comply with all applicable requirements of the Fort Myers Beach 
Comprehensive Plan and LDC in effect at the time of permit approval, except 
as specifically modified herein.
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V. STAFF RECOMMENDATIONS

Staff has reviewed the site plans, elevations and deviations for the redevelopment of 
Estero Island Beach Club 

Staff recommends APPROVAL of Ord. 24-XX with the five (5) deviations contained 
therein. 

V. EXHIBITS

Exhibit A – Schedule of Uses
Exhibit B – Master Concept Plan

Page 31 of 380



               Page 1 of 2 

 Estero Island Beach Club CPD 
Schedule of Deviations and Justifications 

 
 
1. Deviate from LDC §34-995(b)(1) and (4) regarding entrances requires a primary entrance and 

views into the first floor of commercial buildings where:  
 

(1) The primary entrance to all buildings shall face the street and 

(4) Where building frontages exceed 50 feet, operable doors or entrances with public access 
shall be provided along streets at intervals averaging no greater than 50 feet;  

 
to allow the proposed timeshare residential building relief under the requirements.  

 
JUSTIFICATION: The use before the storm and the proposal is for timeshare units. Even 
though timeshare is categorized as hotel/motel and considered a commercial use, there 
is no storefront or retail/office uses on the ground floor that would dictate the needs for 
pedestrian interaction or entrances into storefronts. 
 

2. Deviate from LDC §34-992(c) requiring the principal facades of hotel buildings that will not 
contain commercial uses below base flood elevation to screen under-building parking areas in a 
manner acceptable to the town manager or designee; to allow no screening of the parking area. 

 
JUSTIFICATION: The use before the storm and the proposal is for timeshare units. Even 
though timeshare is categorized as hotel/motel and considered a commercial use, there 
is no storefront or retail/office uses on the ground floor. Because of the V-Zone screening 
is not desired. Moreover, because of the increased design flood elevations as determined 
by FEMA being nearly 21 feet from ground there is an opportunity to leave the parking 
under the list habitable floor unscreened to allow a view through the understory parking. 
Now, with that said, the property is proposing a 5-foot landscape buffer around the 
perimeter of the property, landscape islands in the new parking areas that will provide 
landscape-based improvements. 

 
3. Deviate from LDC §34-673(a)(1) that requires build to lines in the Downtown District in this 

location be from five feet to ten feet; to allow not require build to lines but rather minimum building 
setbacks for the building on Estero Boulevard to 23 feet, a minimum building setback of 10 feet 
from Palm Avenue, and a minimum building setback of 50 feet from Miramar Street. 
 
JUSTIFICATION: The minimum 23-foot setback on Estero Boulevard is to provide for 
softening of the mass and height by providing distance from the right-of-way/property 
line. to be used for landscaping and shade enhancement.  
 
The setback on Miramar ensures no buildings abutting the single-family homes on the 
other side of the street. 
 
The setback on Palm allows for increased view corridor between the applicant’s propose 
building and Diamondhead Resort and allows for flexibility for some of the façade to be 
greater than 10 feet from the right-of-way/property line. 
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Schedule of Deviations & Justifications  
Estero Island Beach Club CPD 

Page 2 of 3 

4. Deviate from LDC §34-675(b)(3)c that requires a maximum height of 40 feet above base flood 
elevation and no taller than three stories for properties on the south side of Estero Boulevard 
east of the main pedestrian crossing in the Downtown zoning district; to allow a height of: 
 

• 102 feet as measured from one foot over base flood elevation (BFE+1) or  

• 98 feet above FDEP design flood elevation (DFE) and  

• Ten (10) stories [nine (9) stories over ground level parking]. 
 

JUSTIFICATION: The permitted height in the Downtown District at this location is a 
maximum of 40 feet above base flood elevation per LDC [§34-675(b)(3)c. The BFE+1 at this 
location is 16 feet and the FDEP design flood elevation (DFE) to the Lowest Horizontal 
Structural Member (LHSM) is 20.3 feet. The proposed structure is a single building of 118 
feet in total height from sea level. 
 
The purpose of the Downtown zoning district is to create a desired quality and character 
of the center of the pedestrian-oriented commercial activities within the town. There is a 
mix of resort/hotel, rental and commercial properties that surround the subject property 
to the south and east with three (3) single-family homes to the north.  
 
To the immediate south of the site is Beach Access #30 at the end of Palm Avenue and 
the Diamond Head Beach Resort – a 13-story resort that includes 121 hotel rooms, event 
space, commercial space, restaurant and bars, and other associated amenities.  
 
Also, in the general vicinity are some of Fort Myers Beach’s most high intensity 
establishments, including the Lani Kai Resort approximately 900 feet north of the site and 
the new Margaritaville Resort just ¼ mile north. 700 feet to the south of the subject 
property is the Neptune Resort, which recently filed for redevelopment of a 6-story 
structure and doubling the number of hotel rooms from 71 to 140 keys. Thus, the site is 
well located for redevelopment of timeshare resort uses in relation to similar uses, 
densities, and intensities in the Town’s Downtown area. 
 
Finally, the revised layout uses height to create a vertical development rather than 
sprawled horizontal layout that significantly increase the viewsheds to the Gulf of Mexico 
and the beach. 
 

5. Deviate from LDC §34-633 where the gross floor area includes the total floor area of all stories 
of a building within the surrounding exterior walls (whether the walls are solid or screened), plus 
all area below an elevated building that is six feet or more in height, plus all stories of covered 
parking; to eliminate counting the ground level covered parking area towards FAR and meet the 
required 1.4 FAR for this subject property. 

 
JUSTIFICATION: The LDC §34-675(c)(2) that limits the FAR of properties fronting on 
Estero Boulevard and fronting on the Bayfront pedestrian plazas to a maximum of 1.4. 
 
The area of the subject property landward of the 1978 Lee County CCCL is 1.92 acres or 
83,635.2 square feet. The land area used in the calculation is the gross square footage 
within the site's private property line, minus wetlands, canals or other waterbodies, and 
minus any land designated "recreation" on the comprehensive plan's future land use map.  
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Schedule of Deviations & Justifications  
Estero Island Beach Club CPD 

Page 3 of 3 

The proposed building has an approximate footprint of 16,500 square feet on the parking 
level and a mix of floor areas on the 3-4 story building on Estero Boulevard and the nine 
(9) livable stories over 1st floor parking.  
 

• The total proposed floor area is 120,000 square feet resulting in an FAR of 1.43.  

• Approval of the deviation to eliminate counting the first-floor parking area in the 
FAR calculation reduces the floor area to 103,000 square feet. The result is an FAR 
of 1.23 in compliance with the maximum FAR of 1.4 permitted in the Downtown 
zoning district at this location. 

It is our understanding that the Town staff, LPA and Council have moved towards future 
LDC amendments making this request permanent thus the request meets the intent of the 
will of the Town. 
 
If the deviation were to not be approved the project intends to comply with the maximum 
FAR of 1.4 by adjusting the building floor area. 
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ESTERO ISLAND BEACH CLUB

RESIDENTIAL MEDIUM DENSITY (RM)
1836-1840 ESTERO BLV , FORT MYERS

 Fort Myers Beach, FL 33931.

ESTERO ISLAND BEACH CLUB SCOPE OF WORK AIMED AT CONSTRUCTING
75 TIMESHARE UNITS INCLUDING THE LANDSCAPING AND THE STORM
WATER MANAGEMENT DEVICES PER THE INITIALLY PERMITTED
SPECIFICATIONS.

JOB DESCRIPTION

AUTHORITY HAVING JURISDICTION
TOWN OF FORT MYERS BEACH

GOVERNING CODES
· FLORIDA BUILDING CODE - BUILDING - 8TH EDITION (2023)
· FLORIDA BUILDING CODE - EXISTING - 8TH EDITION (2023)

DRAWING INDEX

MASTER CONCEPT PLAN

Location Map
SCALE: 1:300

Vicinity Map
SCALE: 1:300

SHEET #  Description
T-0 COVER SHEET
C-0 AERIAL MAP & SITE PLAN
C-1 MASTER CONCEPT PLAN
C-2 EMERGENCY ACCESS
C-3 ELEVATIONS
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ESTERO ISLAND BEACH CLUB CPD 
Request Narrative & Comprehensive Plan Compliance  

 

I. Request 

Estero Island Beach Club Association, Inc. (“Applicant”) is requesting approval to rezone two (2) 
parcels totaling 1.92+/-acres, from the Downtown zoning district to Commercial Planned 
Development (CPD), while maintaining 0.78+/-acres of land seaward of the 1978 Lee County 
Coastal Construction Control Line (CCCL) within the EC zoning district. The CPD will allow for 
the post-disaster redevelopment of the site with the 75 timeshare units, the same density existing 
prior to Hurricane Ian. Maximum building height requested is 118 feet over sea level and ten (10) 
stories [nine (9) stories of units over ground level of parking], for a height of 102 feet, as measured 
from one foot over base flood elevation (BFE+1), or 98 feet, as measured from FDEP design flood 
elevation (DFE) to the Lowest Horizontal Structural Member (LHSM). The site will connect to 
centralized utilities, provide on site parking on surface lots and under the building and move 
access points to secondary streets. 
 

II. Property History & Existing Conditions 

The subject property is generally located on the gulf side of Estero Boulevard approximately 1/2 
mile southeast of Times Square. The location is the designated “Downtown” area with the 
heaviest concentration of resort-tourism and commercial businesses, as well as multi-story 
buildings, such as the Diamond Head Beach Resort to the immediate south.  
 
Per the LDC requirements for height, stories and floor-to-area ratio (FAR) the project is located 
on the south side of Estero Boulevard east of the main pedestrian crossing fronting on Estero 
Boulevard.  
 
The property was developed as the Estero Island Beach Club in 1981 with 75 timeshare units in 
two (2) buildings. The northern structure abutting Miramar Street was three stories tall, while the 
southern structure abutting Palm Avenue was two stories tall. These buildings were arranged 
perpendicular to the gulf with an “L” shape to the southern building that limited the view corridor 
to the Gulf to 40+/- feet from Estero Blvd. The property included three (3) pool areas serving as 
private, on-site amenities for the guests, including a pool located seaward of the 1978 Lee County 
CCCL, and beach access.  
 
The site has two direct access points onto Estero Blvd., multiple access points from Miramar 
Street, and surface parking backing out onto Palm Avenue. The site provided 87 parking spaces 
with direct pull in spaces on Palm Avenue.  
 
The existing site was permitted and built prior to the incorporation of the Town of Fort Myers 
Beach, which resulted in the property and its improvements being legal non-conforming, as the 
Town adopted a maximum building height of three stories and 40 feet in the Downtown District in 
this location, and a maximum density of 6 units per acre. The built site density was 39 du/ac (75 
DUs on 1.92 acres landward of the CCCL).  
 
Like much of Fort Myers Beach, the site was significantly impacted due to Hurricane Ian. The 
buildings are not habitable and must be demolished and rebuilt. The beachfront pool and pool 
deck are intact, a portion of which extends beyond the 1978 Lee County CCCL. The intention is 
to redevelop the entire property to the prior density to current Florida Building Code and FEMA 
standards, while resurfacing the pool that is mostly seaward of the 1978 Lee County CCCL and 
replacing the pool equipment, which is landside of the 1978 Lee County CCCL. 
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III. Surrounding Land Uses 

The underlying future land use category (“FLU”) is Pedestrian Commercial landward of the 1978 
Lee County CCCL and Recreation seaward of the 1978 Lee County CCCL. The property is zoned 
Downtown landward of the CCCL and Environmentally Critical seaward of the 1978 Lee County 
CCCL. Likewise, all surrounding properties are in the Downtown zoning district, and the 
Pedestrian Commercial future land use category.  
 
The purpose of the Downtown zoning district is to create a desired quality and character of the 
center of the pedestrian-oriented commercial activities within the town. There is a mix of 
resort/hotel, rental and commercial properties that surround the subject property to the south and 
east with three (3) single-family homes to the north.  
 
To the immediate south of the site is Beach Access #30 at the end of Palm Avenue and the 
Diamond Head Beach Resort – a 13-story resort that includes 121 hotel rooms, event space, 
commercial space, restaurant and bars, and other associated amenities.  
 
Also, in the general vicinity are some of Fort Myers Beach’s most high intensity establishments, 
including the Lani Kai Resort approximately 900 feet north of the site and the new Margaritaville 
Resort just ¼ mile north. 700 feet to the south of the subject property is the Neptune Resort, which 
recently filed for redevelopment of a 6-story structure and doubling the number of hotel rooms 
from 71 to 140 keys. Thus, the site is well located for redevelopment of timeshare resort uses in 
relation to similar uses, densities and intensities in the Town’s Downtown area.  
 
Table 1 – Surrounding Land Uses 

 Future Land Use Zoning Existing Land Uses 

North Pedestrian Commercial Downtown Single Family homes 

South Pedestrian Commercial Downtown Hotel / Resort 
(Diamond Head Beach Resort) 

West Recreation Environmental 
Conservation 

Gulf of Mexico 

East Pedestrian Commercial Downtown Commercial 

 

IV. Proposed Development  

The enclosed Master Concept Plan provides the proposed layout of the redesigned site. As noted 
above, the Applicant is requesting post-disaster buildback of the 75 units that existed prior to 
Hurricane Ian in a manner that is modern/marketable, attractive, and safe. The proposed 
redevelopment will provide a more resilient structure to protect public health, safety, and welfare, 
as well as property values amidst future storm-surge and wind events.  
 
HEIGHT, STORIES and FAR 
Per the LDC requirements for height, stories and floor-to-area ratio (FAR) the project is located 
on the south side of Estero Boulevard east of the main pedestrian crossing [§34-675(b)(3)c] 
fronting on Estero Boulevard [§34-675(c)(2)].  
 

Height  
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The permitted height in the Downtown District at this location is a maximum of 40 feet 
above base flood elevation per LDC [§34-675(b)(3)c. The BFE+1 at this location is 16 feet 
and the FDEP LHSM is 20.3 feet. 
 
The proposed structure is a single building of 118 feet in total height from sea level: 
 

• 10 stories (9 stories over 1 story of ground-level structured parking) 

• 102 feet measured from Base Flood Elevation plus 1-foot (16 feet) 

• 98 feet measured from FDEP LHSM (20.3 feet) 

 
Stories 
Per LDC [§34-675(b)(3)c at this location in the Downtown District a building may be no 
taller than three (3) stories.  
 
The proposed building is ten (10) stories with the bottom floor consisting of parking and 
the remaining nine (9) floors containing timeshare units, office, and accessory uses. 
 
FAR 
The FAR permitted at this location in the Downtown zoning district per LDC §34-675(c)(2) 
is 1.4. Per LDC §34-633 the gross floor area includes the total floor area of all stories of a 
building within the surrounding exterior walls (whether the walls are solid or screened), 
plus all area below an elevated building that is six feet or more in height, plus all stories of 
covered parking, but not including any area whose roof is screened rather than solid (such 
as swimming pool enclosures).  
 
The land area used in the calculation is the gross square footage within the site's private 
property line, minus wetlands, canals or other waterbodies, and minus any land 
designated "recreation" on the comprehensive plan's future land use map. The area of the 
subject property landward of the 1978 Lee County CCCL is 1.92 acres or 83,635.2 square 
feet. 
 
The proposed building has an approximate footprint of 16,500 square feet on the parking 
level and a mix of floor areas on the 3-4 story building on Estero Boulevard and the nine 
(9) livable stories over 1st floor parking.  
 

• The total proposed floor area is 120,000 square feet resulting in an FAR of 1.43.  

• Approval of the deviation to eliminate counting the first-floor parking area in the 
FAR calculation reduces the floor area to 103,000 square feet. The result is an 
FAR of 1.23 in compliance with the maximum FAR of 1.4 permitted in the 
Downtown zoning district at this location. 

It is our understanding that the Town staff, LPA and Council have moved towards future 
LDC amendments making this request permanent thus the request meets the intent of the 
will of the Town. 
 
If the deviation were to not be approved the project intends to comply with the maximum 
FAR of 1.4 by adjusting the building floor area. 
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DENSITY 
The density of 75 dwelling units results in a density of 27.8 dwelling units per acre (du/ac) using 
the entire 2.7 acres or 39 du/ac using the 1.92 acres landward of the 1978 Lee County CCCL. 
This density is vested per the Post-Disaster Buildback provisions. 
 
IMPROVED VIEW CORRIDOR 
The view corridor created by the proposed building design is approximately 90+/- feet wide 
measured from the Miramar Street right-of-way to the proposed building edge. As noted above, 
the existing structures only provided a view shed of 40+/- feet in width. Thus, the CPD proposes 
a significant public benefit via enhanced Gulf of Mexico views from Estero Blvd. and adjoining 
properties by more than doubling the width of the view corridor the beach. The single building 
design will cluster the development towards Palm Avenue and the shared property line with 
Diamond Head, while maintaining expansive view corridors and mitigating impacts to the single-
family uses along Miramar Street.  
 
INGRESS/EGRESS 
Access and circulation are accommodated as shown on the MCP to provide improved ingress 
and egress when compared to existing conditions by eliminating an access point onto Estero Blvd 
in compliance with LDC §34-676(d)(1). Access will no longer be permitted directly to parking 
spaces from Palm Avenue. A single access point from Palm Avenue is now proposed to reach 
internal parking spaces with parking block facing Palm Avenue. Finally, the access point on 
Miramar Street that was closest to the Estero Boulevard intersection has been removed creating 
greater intersection separation and improving safety. 
 
PARKING 
Parking will be improved. The major change is code compliance by not having parking spaces 
that back out into a right-of way on Palm Avenue.  
 
The former site provided 87 parking spaces. The proposed site plan proposed 87. The parking 
requirements are determined in LDC §34-2020(d) for standard residential units, while timeshare 
units are under hotel parking in §34-1804 that requires for 1.5 spaces per unit larger than 450 
square feet. The worst-case parking requirement would be 75 dwelling units x 1.5 spaces per unit 
= 112.5 spaces. §34-676(a) provides off-street parking reductions in the Downtown district, which 
in this location is by multiplying the requirement by 67 percent; therefore, the worst-case 
requirement would be 112.5 spaces x .67 = 75 spaces. 
 
EXISINTG AMENITIES 
The MCP proposes to maintain the existing pool that is seaward of the 1978 Lee County CCCL 
and only make minor cosmetic improvements such as painting, as the amenity remains 
structurally intact post-Ian, in conformance with the LDC provisions governing post disaster 
buildback.  
 

V. Infrastructure 

The subject property was developed with 75 timeshare units since 1981 and has been adequately 
served by public utilities and services due to its urban location and general proximity to the Town’s 
and County’s investment in infrastructure. No increase in units is proposed through this CPD, thus 
additional evidence of infrastructure availability is not required by the application.  
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VI. Post-Disaster Buildback Compliance  

Pursuant to LDC §34-3238(2), a property that is more than 50% damaged may be rebuilt 
according to the post-disaster buildback regulations in the Town’s Land Development Code. 
Outlined below are the regulations pertaining to Post-Disaster Buildback and the CPD’s 
compliance with the Town’s requirements in LDC §34-3238(2). 
 
A. The building must meet the floodplain regulations for new buildings, as provided in 

Article IV of Ch. 6 of this LDC. 
 
To comply with local, state, and federal regulations the building will be constructed to meet or 
exceed modern floodplain regulations. The minimum finished floor of the building will be 
constructed to FDEP LHSM.  
 

B. The building must meet the coastal construction requirements that apply to new 
structures and portions thereof, as provided in Article III of Ch. 6 of this LDC and in 
state regulations. Due to these requirements, habitable major structures and most 
minor structures that are damaged by more than 50 percent must be rebuilt landward 
of the 1978 coastal construction control line (CCCL). 
 
The existing development placed all major structures landward of the 1978 Lee County CCCL, 
except for a beachfront pool that extends seaward of the CCCL. The proposed building will 
comply with this regulation and be placed entirely landward of the CCCL. The existing pool 
will be maintained seaward of the CCCL, as it was not damaged beyond 50 percent. Any 
improvements to this pool will be limited to “cosmetic” updates, pool equipment replacement 
and maintenance, such as repainting.  
 

C. The building must comply with all current building, life safety, and accessibility codes. 
 
As previously noted, the newly constructed building will comply with local, state, and federal 
regulations. This includes the Florida Building Code, safety, and accessibility requirements. 
All structural modifications to the site will obtain required permits and inspections from the 
Town and applicable agencies. 
 

D. Residential buildings. A rebuilt residential building may exceed the density limits for 
new buildings on vacant land but cannot exceed the legally documented number of 
dwelling units in the building immediately before the natural disaster. 
 
This does not directly apply as the former and proposed building is a timeshare building which 
is a commercial use. However, the plan proposes to develop the same density (75 units) that 
existing prior to Hurricane Ian as documented in the recorded Declaration of Condominium 
documents.  
 

F. All buildings. The new building must comply with all other zoning and development 
regulations except where compliance with such regulations would preclude 
reconstruction otherwise intended by Policy 4-D-1 of the comprehensive plan. 
 
The proposed request is to rezone the property from Downtown to a Commercial Planned 
Development (CPD) zoning category. The proposed development is to comply with the 
development regulations of the Downtown zoning district except for those identified in the 
deviations request for height, number of stories and design standards regarding primary 
entrance locations and screening of parking areas and to allow the density of the former 
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building. Through this rezoning petition the proposed building will comply with all LDC 
regulations as outlined in the development standards portion of this application. Further, §VII 
of this request narrative provides detailed consistency between the proposed project and the 
town’s comprehensive plan.  
 

VII. Decision‐making Compliance 

The following is an analysis of the CPD’s consistency with the criteria for Rezonings in the LDC 
§34-85(b) in bold. 
 

(1) Whether there exists an error or ambiguity which must be corrected. 
 

The rezoning of the property does not create error or ambiguity but rather prevents 
future discrepancy issues. The CPD zoning district allows for with specific 
development regulations to meet unique site designs such as those constructing a 
legal non-conforming use using post disaster buildback in a restrictive zoning 
district. The CPD allows for a unique design to promote things such as larger view 
corridors through greater height and unique setbacks.  

 
(2) Whether there exist changed or changing conditions which make approval of the 
request appropriate. 

 
The Town of Fort Myers Beach and Estero Island have been changed by Hurricane 
Ian. Furthermore, the building code and flood zones have changed significantly 
since the site was first developed over 40 years ago. The proposed CPD will allow 
for development of a safe and modern structure, that complies with current 
development standards, and is more resilient to future weather events.    
 
(3) The impact of a proposed change on the intent of this chapter. 

 
N/A  
 
(4) The testimony of any applicant. 
 
As a quasi-judicial process, the CPD zoning will allow for substantive and 
competent evidence to be presented to and considered by the Local Planning 
Agency for recommendation and Town Council for a decision or conditions for 
approval. The testimony presented will conclude that the request is consistent with 
the goals, objective and policies of the Comprehensive Plan and all applicable 
development regulations. 
 
(5) The recommendation of staff and of the local planning agency. 

 
The Town Council will consider the staff report and recommendation as well as the 
report and recommendation of the LPA, which will be rendered after a public 
hearing where the staff and applicant will present evidence, the public will speak, 
and the LPA is permitted to ask questions of all parties. 
 
(6) The testimony of the public. 

 

Page 45 of 380



Estero Island Beach Club CPD | Request Narrative 
Page 7 of 11 

During the quasi-judicial process, the public is invited to present evidence for 
support, concerns, or issues with the proposed development in an advertised forum 
according to Sunshine laws of Florida. 
 
(7) Whether the request is consistent with the goals, objectives, policies, and intent, and 
with the densities, intensities, and general uses as set forth in the Fort Myers Beach 
Comprehensive Plan. 

 
The proposed development considers Fort Myers Beach Comprehensive Plan and 
does not seek to increase density or change use. The site will comply with modern 
post-disaster buildback policies in the Comprehensive Plan and LDC, by meeting 
flood regulations and life safety and ADA requirements. The requested height 
increases will be compatible with surrounding building heights in this intensive 
Downtown core of the Town, while providing increased view corridors to the Gulf 
of Mexico for the benefit of the public. 
 
(8) Whether the request meets or exceeds all performance and locational standards set 
forth for the proposed use. 

 
The existing structures have been significantly damaged. With the ability to 
buildback the site under the same density and use, the development program will 
meet or exceed performance and locational standards. The newly constructed 
building will remove direct access onto Estero Boulevard helping with traffic flow 
and be served by the side streets as required by LDC 34-676(b)(1). It will also 
contribute to improved performance and functionality of the Downtown area by 
addressing safety, Gulf viewsheds, and an enhanced built form along Estero Blvd.  
 
(9) Whether urban services are, or will be, available and adequate to serve a proposed 
land use change. 

 
The proposed request does not increase density or intensity of the site. The 75 units 
have been served by adequate services and will continue to be served post-
redevelopment.  
 
(10) Whether the request will protect, conserve, or preserve environmentally critical areas 
and natural resources. 

 
The proposed development will occur on impacted portions of the site where 
development historically occurred. No new impacts to environmentally sensitive 
areas are proposed. The project will comply with all local and state regulations 
pertaining to the area seaward of the CCCL through compliance with the stringent 
EC zoning district.  
 
(11) Whether the request will be compatible with existing or planned uses and not cause 
damage, hazard, nuisance, or other detriment to persons or property. 

 
The proposed development is identical in use and density with the former use of 
the property. The increased height and stories will be designed in such a way to not 
create negative impacts to the surrounding land uses by locating the building 
closest to Diamond Head and maximizing the setback to the single-family uses to 
the north. The CPD will enhance compatibility in terms of public viewsheds based 
on the building location.  
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(12) Whether the location of the request places an undue burden upon existing 
transportation or other services and facilities and will be served by streets with the capacity 
to carry traffic generated by the development. 

 
The proposed development will serve to improve the vehicular and pedestrian 
access by eliminating curb cuts from Estero Boulevard improving circulation. The 
use will be identical to the existing density which already is served by Estero 
Boulevard. No TIS has been provided as the site will not generate more trips than 
the development that existed pre-Hurricane Ian.  

 
According to LDC §34-216, Planned Development Rezonings must also comply with the following 
criteria:  
 

a. The proposed use or mix of uses is appropriate at the subject location; 
 

The use and location are appropriate for the proposed CPD, as the same use and 
density has existed on the site since 1981. It has long been a multifamily timeshare 
development with 75 units. The proposed request will not increase the density or 
intensity of the site. Additionally, the proposed development is similar in height and 
size to those in the surrounding area.  
 
b. Sufficient safeguards to the public interest are provided by the recommended special 
conditions to the concept plan or by other applicable regulations; 

 
The MCP, development standards and schedule of uses ensure there are sufficient 
safeguards to the public interest, relating to access, building placement, view 
corridors, and setbacks.  
 
c. All recommended special conditions are reasonably related to the impacts on the 
public's interest created by or expected from the proposed development; 

 
The Applicant will coordinate with Staff relating to appropriate conditions of 
approval for the CPD.  
 
d. The proposed use meets all specific requirements of the comprehensive plan that are 
relevant to the requested planned development, such as the following: 
 

1. Policies 4-B-4 and 4-C-3 on commercial uses in the "mixed residential" category. 
 

N/A 
 
2. Policies 4-B-5 and 4-C-3 on commercial rezonings in the "boulevard" category. 

 
N/A 
 
3. Policy 4-C-4 on building heights taller than the standard height limit. 

 
The proposed building height demonstrates consistency with the 
surrounding development patterns, both existing and proposed. The 
proposed eight (8) story structure will be located on the southernmost 
portion of the site adjacent to the 13-story Diamond Head Beach Resort. This 
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will maximize separation from nearby single-family homes and also 
significantly increase the public viewshed of the Gulf of Mexico from Estero 
Blvd. Surrounding heights are analyzed on the Surrounding Heights Map to 
further demonstrate the proposed height will be compatible with the built 
form in this Downtown core of the Town.  
 
4. Policy 4-C-8 on density transfers. 

 
N/A 
 
5. Policy 4-E-1 on pre-disaster buildback. 

 
N/A 
 
6. Policy 7-J-2 on traffic impact analyses and potential design improvements that 
could offset traffic impacts. 

 
The CPD will not result in significant traffic impacts as the site’s existing 
density and intensity will remain the same. 

 

VII. Comprehensive Plan Consistency Narrative 

The following is an analysis of how the proposed Comprehensive Plan Amendment is consistent 
with the goals, objectives, and policies (GOPs) of the Town of Fort Myers Beach Comprehensive 
Plan. The adopted GOP headings are listed below, and the Applicant’s compliance analysis is 
shown in bold. 
 

POLICY 1-A-1 Changes along Estero Boulevard should improve on the characteristics that make 
it a boulevard in character and not just in name: safe and interesting to walk along, impressive 
landscaping, and scaled to people rather than high-speed traffic. 

 
The proposed CPD rezone includes enhanced pedestrian safety and streetscape 
aesthetics via building placement, in direct compliance with this policy, including 
the elimination of two driveways directly onto Estero Boulevard that have 
historically brought pedestrian and car traffic into conflict. The MCP will provide 
sidewalk connectivity throughout and increase views of the Gulf of Mexico that 
generally improve the aesthetics of Estero Boulevard. 

 
POLICY 1-B-3 Identify potential mechanisms to implement and maintain special amenities such 
as entry features, monuments, or other special landscape projects. 
 

The CPD proposes a widened view shed (90-feet-wide) to the Gulf and greater focus 
on the public beach access #30. 

 

POLICY 4-A-1 Maintaining the town’s current “human scale” is a fundamental redevelopment 
principle. Fort Myers Beach is best enjoyed from outside a car; new buildings should be designed 
to encourage use or admiration by people on foot or bicycle, rather than separating them with 
gates, walls, deep setbacks, or unnecessary building heights.  
 

The MCP and development parameters propose ground floor parking and a narrow 
façade with the building arranged perpendicularly to the beach and Estero 
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Boulevard. In doing so, the pedestrian walkway along Estero boulevard will benefit 
from a larger view of the Gulf, which is increasing from 40 feet to 90+/- feet. 

 

POLICY 4-A-5 The town contains many important natural resources despite its urbanized 
character. Preservation of those resources is of the highest importance and is a frequent theme 
throughout this plan.  
 

Uses and development in the areas waterward of the 1978 Coastal Construction 
Control Line (CCCL) will continue to comply with the above policy. Minor cosmetic 
repair to the pool seaward of the CCCL is proposed in accordance with the 
provisions of the LDC. Other portions of the Property are disturbed/developed. The 
development program will be designed and constructed to the latest South Florida 
Water Management District and Department of Environmental Protection standards 
to ensure high-quality development that protects natural resources. 
 

POLICY 4-B-8 “RECREATION”: applied to public parks, schools, undevelopable portions of Bay 
Beach, and those parts of Gulf beaches that lie seaward of the 1978 coastal construction control 
line. Additional accretions of beach, whether by natural causes or through beach renourishment, 
will automatically be assigned to this category. No new residential development is permitted 
(although several existing buildings were legally constructed partially seaward of the 1978 control 
line). The maximum density of residential development here is 1 dwelling units per 20 acres, with 
all dwelling units to be constructed outside this category. Allowable uses are parks, schools, 
libraries, bathing beaches, beach access points, and related public facilities. Non-recreational 
uses (such as the elementary school) now comprise 2.7% of the land in this category; additional 
school sites and public buildings shall not increase this percentage beyond 6%. 
 

The proposed request takes into consideration the Recreation portion of the site 
and is only requesting to rezone those areas within the Downtown district zoning 
category. Because the Recreation category will remain, the uses and development 
in this area will continue to comply with the above policy based on restriction. 
 
The design and scale of the proposed development has been carefully planned to 
remain consistent with the surrounding developments and provides a new building 
with softened landscaping and architectural details. 

 

OBJECTIVE 7-E UPGRADE ESTERO BOULEVARD.  
 

The proposed development increases pedestrian safety on Estero Boulevard by 
proposing access points off side streets rather than by direct curb cuts on Estero 
Boulevard.   
 

OBJECTIVE 6-E DUNES AND BEACHES 
 

The proposed development will contribute to the beach renourishment efforts by 
the Town and state agencies, as well as implement localized dune renourishment, 
as required by the Town.  
 

POLICY 6-H-5 WATER QUALITY  
 
The proposed project will abide by any required reviews by the FDEP and SFWMD 
to ensure water quality is maintained and the project meet the current standards 
will be applied.  
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VIII.    Conclusion  

In sum, the CPD rezoning request will allow for the redevelopment of the Estero Island Beach 
Club with a modern, attractive and safe structure that enhances the property’s and Town’s 
resiliency in the long-term.  
 
The CPD will not increase the site’s established density and is primarily requested to allow specific 
site development regulations that do not meet the requirements under the conventional Downtown 
zoning district.  
 
The newly constructed building will contribute to Fort Myers Beach’s aesthetic character, including 
substantial increases to views of the Gulf, and improved community appearance and safety along 
Estero Blvd.  
 
As proposed through the CPD request and the Master Concept Plan, the CPD rezoning will be 
consistent with the vision and implementing goals, objectives and policies of the Town’s 
Comprehensive Plan and Land Development Code Regulations. For these reasons, the Applicant 
respectfully requests approval of this petition.   
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ESTERO ISLAND BEACH CLUB  •  CONCEPTUAL LANDSCAPE PLAN
Fort Myers Beach, Florida

July 25, 2024

23006387

Aerial photography circa MM-DD-YYYY

SCALE: 1” = 20’-0”

0 40’20’

For illustrative purposes only. 
Subject to change without notice.

28100 Bonita Grande Drive
Suite 305
Bonita Springs, Florida 34135
Tel: 239.405.7777
www.rviplanning.com

PLAN

CONCEPTUAL SPECIES LIST
PALM, TYP.

ENHANCED LANDSCAPING,
NOT REQUIRED

ENHANCED LANDSCAPING,
NOT REQUIRED

PALM, TYP.

5’  BUFFER

NO LANDSCAPE REQUIRED
PALMS EVERY 30’ IF PROVIDED

5’  BUFFER

NO LANDSCAPE REQUIRED
PALMS EVERY 30’ IF PROVIDED

23’  BUFFER

NO LANDSCAPE REQUIRED
PALMS EVERY 30’ IF PROVIDED

CONTINOUS HEDGE AND GROUNDCOVER

CAPING,ENHANCED LANDSCA
NOT REQUIRED

PALM, TYPPTYPPTYP.

VER
NOTE: EXISITNG POWER LINES AT 
BACK OF SIDEWALK ALONG ESTERO 
BOULEVARD - TREES FROM
LEE COUNTY LDC TABLE 33-1254
TO BE PLANTED ALONG ESTERO BLVD.

NOTE: TREES WITHING THE R.O.W BUFFER MUST BE APPROPRIATELY 
SIZED TO AVOID CONFLICTS WITH OVERHEAD UTILITIES, LIGHTING, 
AND SIGNS. THE CLUSTERING OF TREES AND USE OF PALMS 
WITHING THE R.O.W BUFFER ADD DESIGN FLEXIBILITY AND REDUCE 
CONFLICTS. TREES AND SHRUBS MAY NOT BE PLANTED CLOSER 
THAN THREE FEET TO ANY SIDEWALK OR BIKE PATH OF TO THE 
RIGHT-OF-WAY OF ESTERO BOULEVARD (SEE §6-4 OF FORT MYERS 
BEACH LDC). 

PALMS SIZE NATIVE SALT TOLERANCE
Sabal palmetto / Cabbage Palm 10` 18`CT, Staggered Heights Yes High
Roystonea regia / Royal Palm 12' CT Yes Low
Ravenala madagascariensis / Travelers Palm 10' 12'OA No Low
Coccothrinax argentata / Silver Thatch Palm 5' 6' OA Yes High
Phoenix sylvestris / Sylvester Date Palm 10 12' CT No Moderate
Wodyetia bifurcata / Foxtail Palm 10' 12' CT No Moderate

MIDSTORY NATIVE SALT TOLERANCE
Caesalpinia pulcherrima / Dwarf Poinciana 8' HT No Moderate
Coccoloba uvifera / Seagrape 8' HT Yes High
Conocarpus erectus / Green Buttonwood 8' HT Yes High
Conocarpus erectus sericeus / Silver Buttonwood 8' HT Yes High
Cordia sebestena / Orange Geiger 6' HT No High
Coccoloba diversifolia / Pigeon Plum 8' HT Yes Moderate
Capparis cynophallophora / Jamaican Caper 6' HT Yes High

SHRUBS & ACCENTS NATIVE SALT TOLERANCE
Chrysobalanus icaco 'Red Tip'/ Red Tip Cocoplum 24"H x 18"S Yes High
Hibiscus rosa sinensis / Hibiscus 36"H x 24"S No Low
Conocarpus erectus / Green Buttonwood 24"H x 18"S Yes High
Conocarpus erectus sericeus / Silver Buttonwood 24"H x 18"S Yes High
Chamaerops humilis / European Fan Palm 36" H No Low
Serenoa repens 'Silver' / Silver Saw Palmetto 24"x 24"S Yes High
Uniola paniculata / Sea Oats 24"H x 18"S Yes High
Chrysobalanus icaco 'Horizontal' / Horizontal Cocoplum 18H x 18"S Yes High
Pittosporum tobira 'Variegata' / Variegated Pittosporum 24"H x 18"S No High

GROUNDCOVER NATIVE SALT TOLERANCE
Ipomoea pes caprae / Railroad Vine 15"H x 20"S Yes High
Helianthus debilis / Dune Sunflower 18"H x 15"S Yes High
Muhlenbergia capillaris / Pink Muhly Grass 24"H x 18"S Yes High
Tripsacum floridanum / Dwarf Fakahatchee Grass 24"H x 18"S Yes Moderate
Evolvulus glomeratus / Blue Daze 18"H x 18"S No High
Paspalum vaginatum / Seashore paspalum 18"H x 18"S Yes High
Panicum amarum / Bitter Panic Grass 4" Yes High
Sesuvium portulacastrum / Sea Purslane 6" Yes HIgh
Phyla nodiflora / Frogfruit 4" Yes Moderate
Mimosa strigillosa / Sunshine Mimosa 6" Yes Moderate

HEDGE ROW, TYP. 

HEDGE ROW, TYP.

Disclaimer: 
The artistic renderings, specifi cations, and interpretation contained within are conceptual in nature and refl ect development plans at various stages of completion.  All graphical representations should 
be considered incomplete and subject to change.  All presentation graphics, notes and narratives are part of larger presentations involving considerable oral commentary, and require intimate 
project knowledge for a thorough understanding.   This is a conceptual landscaping plan being provided for ilustrative purposes only. The conceptual species list is not intended to be all inclusive and 
is being provided for illustrative purposes only. The fi nal landscaping plan, which is subject to approval by Florida Department of Environmental Protection (FDEP) and the Town of Fort Myers Beach, 
will be submitted for review at the time of the application for development order. 

NOTE: CONTINUOUS HEDGE MAINTAINED AT 5 FEET TALL WHERE UNDER 
BUILDING PARKING IS VISIBLE FROM THE RIGHT-OF-WAY.

NOTE: CONTINUOUS HEDGE MAINTAINED AT 5 
FEET TALL WHERE UNDER BUILDING PARKING IS 

VISIBLE FROM THE RIGHT-OF-WAY.
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ESTERO ISLAND BEACH CLUB  •  LANDSCAPE PALETTE
Fort Myers Beach, Florida

July 25, 2024

23006387

Aerial photography circa MM-DD-YYYY

For illustrative purposes only. 
Subject to change without notice.

28100 Bonita Grande Drive
Suite 305
Bonita Springs, Florida 34135
Tel: 239.405.7777
www.rviplanning.com

P A L M S

HIBISCUS

M I D S T O R Y

S H R U B S  & 
A C C E N T S

G R O U N D
C O V E R

ROYAL PALM

SILVER SAW PALMETTO

SILVER BUTTONWOOD

SABAL PALM

MUHLY GRASS

SEA OATS COCOPLUM

FAKAHATCHEE GRASS RAILROAD VINE DUNE SUNFLOWER BLUE DAZE

GEIGER DWARF POINCIANA

SEASHORE PASPALUM

TRAVELERS PALM SILVER THATCH PALM

EUROPEAN FAN PALM

SEAGRAPEGREEN BUTTONWOOD
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2024-225  
1. Request:  Meeting Date: September 3, 2024 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA APPROVING/ APPROVING 
WITH CONDITIONS/ DENYING THE COMMERCIAL PLANNED DEVELOPMENT (CPD) ZONING FOR 
THE PROPERTY LOCATED AT 2545 AND 2555 ESTERO BLVD., GENERALLY IDENTIFIED AS STRAP 
NUMBERS 19-46-24-W3-00458.0000; 19-46-24-W3-00458.0010 IN FORT MYERS BEACH, TO 
ALLOW A FIRE STATION AND A MIXED USE DEVELOPMENT INCLUDING CIVIC, RESIDENTIAL, 
LODGING, RETAIL, OFFICE AND MARINE USES; PROVIDING FOR OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The existing CPD for the site does not allow for Essential Services uses like a Fire Station. The 
ordinance must be approved to allow for this use. 
 
What the action accomplishes: 
Approval of the CPD ordinance and the requested deviations will allow for the construction of a 
Fire Station and reduces potentially incompatible uses on the rear portion of the site.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Ordinance  

 
 
5. Background: 
Fort Myers Beach Fire Control, the owner and applicant for 2545 and 2555 Estero Blvd., is 
requesting to rezone the subject parcels from CPD (governed by RES 08-08) to a CPD that 
allows the development of a new Fort Myers Beach Fire Station. The Fire Control district intends 
to divide the total site into two parts. They will develop 1.17 acres fronting Estero Boulevard 
with a new Fire Station shown on the Master Concept Plan (MCP) in the application packet. The 
remaining 0.99 acres is intended to be sold and later developed. No MCP is provided for that 
portion of the tract, however the applicant has requested a reduction in the number of uses for 
that portion of the tract with the aim of reducing the impact of any future development on 
neighboring properties.  
 
Attachments: 
1. Ordinance 24-27 CPD Fire Station  
2. LPA Staff Report 
3. Exhibit A Application 
4. Exhibit B MCP 
5. Exhibit C - Postcards 
 
Financial Impact: 
unknown 
 
6. Alternative Action 
APPROVE WITH CONDITIONS or DENY 
 
7. Staff Recommendations: 
Approve with conditions 
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8. Recommended Approval: 
    Date: August 28, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: August 29, 2024 
nancy stuparich, Town Attorney   
    Date: August 29, 2024 
Amy Baker, Town Clerk   
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ORDINANCE 24-27

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING/ APPROVING WITH CONDITIONS/ DENYING THE 
COMMERCIAL PLANNED DEVELOPMENT (CPD) ZONING FOR THE 
PROPERTY LOCATED AT 2545 AND 2555 ESTERO BLVD., GENERALLY 
IDENTIFIED AS STRAP NUMBERS 19-46-24-W3-00458.0000; 19-46-24-W3-00458.0010 
IN FORT MYERS BEACH, TO ALLOW A FIRE STATION AND A MIXED USE 
DEVELOPMENT INCLUDING CIVIC, RESIDENTIAL, LODGING, RETAIL, 
OFFICE AND MARINE USES; PROVIDING FOR OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend. or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Fort Myers Beach Fire Control District, the owner, and Paul Torocco of 
Quattrone and Associates and Greg Stuart of Stuart and Associates, as agents for the property 
located at  2545 and 2555 Estero Blvd., parcels generally identified as STRAP numbers 
194624W3004580000; 194624W3004580010  in the Town of Fort Myers Beach, filed applications 
to rezone the property from the CPD adopted in Resolution 08-08 to CPD with Master Concept 
Plan (MCP) with certain deviations to the Land Development Code (LDC) in order to develop a 
Fire Station and a mixed use development with a density of 6 dwelling units to be later defined 
by a MCP amendment; and 

WHEREAS, the subject property is a combination of two parcels located in the Boulevard 
Future Land Use Category of the Comprehensive Plan of the Town of Fort Myers Beach; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on 
September 3rd, 2024; and

WHEREAS, at the September 3rd, 2024 public hearing the LPA gave full and complete 
consideration of the request, recommendations by staff, the documents in the record, and the 
testimony of all interested persons, as required by Section 34-85 of the Town Land 
Development Code; and

WHEREAS, at the September 3rd, 2024 public hearing the LPA found that the request is 
consistent with the comprehensive plan and the requirements of the LDC and voted to recommend 
approval with conditions by a x-x vote; and

WHEREAS, on September 23rd, 2024 the Town Council held a first reading of the proposed 
Ordinance and gave full and complete consideration to the request of the Applicant, the 
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recommendation of the LPA, the recommendation of staff, the documents in the record, and the 
testimony of all interested persons, as required by Section 34-85 of the LDC; and 

WHEREAS, the Town Council voted to have a second reading of the proposed Ordinance 
and a public hearing on this matter was noticed in the Fort Myers News-Press more than 10 days 
prior to the Town Council on October 7th, 2024; and

WHEREAS,  at the October 7th, 2024 public hearing, the Town Council gave full and 
complete consideration to the request of the Applicant, the recommendation of the LPA, the 
recommendation of staff, the documents in the record, and the testimony of all interested persons, 
as required by Fort Myers Beach Land Development Code (LDC) Section 34- 85; and

WHEREAS, the applicant has resolved and is current on any outstanding fees associated 
with notice, advertisement, and consulting services required by the Town; and

WHEREAS, a Business Impact Estimate has been prepared and published on the Town’s 
website; and

WHEREAS, with the following terms, conditions, and requirements which the LPA finds 
to be in the public health, safety, and welfare, all of which are in compliance with the 
comprehensive plan and the Land Development Code; and

WHEREAS, Exhibit A provides the approved development regulations and the schedule of 
uses and conditions of approval for this CPD to be used during the permitting process; and

WHEREAS, Exhibit B is the approved Master Concept Plan (MCP), which future 
development should be substantially in compliance with; and

WHEREAS, the Town Council finds that this request to rezone the property from the 
CPD adopted in Resolution 08-08 to CPD with MCP with six deviations to the LDC ) in order to 
develop a Fire Station and a mixed use development with a density of 6 dwelling units to be later 
defined by a MCP amendment; and 

WHEREAS, the requested deviations from the LDC include:

Deviation #1
Deviation from LDC section 10-416(d)(3) Type D Site Perimeter ROW Buffer Standard, that requires a 15-
ft landscape buffer with 5 trees per 100 LF, a double hedge and no wall; for Estero Blvd. to require a 15-ft 
landscape buffer with a double hedge augmented with 18 shrubs per 100 LF and no wall.

Deviation #2
Deviation from LDC 10-285(a) Major Street Access Connection, that requires a 250-ft center-line 
connection spacing; to require a 127-ft +/- Fire Station driveway to Tropical Shores Way connection 
separation, and a 126-ft +/- Gulf Beach Road connection separation.   

Deviation #3
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Deviation from LDC 34-2013(a)(3) Parking Lot Access Aisle Width, that requires a maximum 25-ft width 
at the property line; to allow a 75-ft access aisle width at Estero Blvd. as depicted on the MCP, and a 
maximum 40-ft access aisle width at Tropical Shores Way as depicted on the MCP.

Deviation #4
Deviation from LDC 10-416(c)(2.a) Parking Lot Internal Landscaping, that requires one tree planted per 
250 sf and with one tree for each parking space permeable island; to require no landscaped permeable 
island and trees for the Fire Station’s north oriented parking lot.  

Deviation #5
Deviation from LDC 10-416(c)(2.c) Min. Average Width of Parking Lot Landscaping Area, that requires a 
minimum average dimension of 10-ft; to require a minimum average dimension of 5-ft for the Fire 
Station’s Estero Blvd. oriented parking lot.

Deviation #6
Deviation from LDC 34-632(1) that requires computed to be round down to the next whole number, which 
would allow a computed density of 5.94 units, to be rounded up to but not to exceed 6 dwelling units any 
combination of uses for the future development area.

WHEREAS, the Town Council considered all relevant factors and made the following formal 
findings before making its final decision on the requested rezone to a Commercial Planned 
Development (see LDC 34-85 and 34-216):

a. The rezoning would carry out the policies and requirements of the Comprehensive Plan 
and Land Development Code.

b. The Town Council carefully considered the testimony of the applicant, the 
recommendations of staff and of the local planning agency, and testimony from the 
public.

c. The rezoning would be consistent with the goals, objectives, policies, and intent, and 
with the densities, intensities, and general uses in the Comprehensive Plan.

d. The rezoning would meet or exceed all performance and locational standards set 
forth for the proposed use.

e. Urban services are available and adequate to serve the proposed use.
f. The rezoning would protect, conserve, or preserve environmentally critical areas and 

natural resources.
g. The rezoning would be compatible with existing and planned uses and not cause 

damage, hazard, nuisance, or other detriment to persons or property.
h. The rezoning would not place an undue burden upon existing transportation or other 

services and facilities and will be served by streets with the capacity to carry traffic 
generated by the development.

i. The rezoning, with the mitigating factors volunteered by the applicant and the special 
conditions imposed by the Town Council, is consistent with the Fort Myers Beach 
Comprehensive Plan, Land Development Code, and other applicable town ordinances 
or codes.

I. The proposed use or mix of uses is appropriate at the subject location.
m. Sufficient safeguards to the public interest are provided by the recommended special 
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conditions to the master concept plan and by other applicable regulations.
n. All recommended special conditions are reasonably related to the impacts on the 

public's interest created by or expected from the proposed development.

WHEREAS, the Town Council made the following formal findings before making final 
decisions on the eight requested deviations from "by-right" requirements of the Land 
Development Code (see LDC 34-216):

a. Each item enhances the achievement of the objectives of the planned development; and
b. The general intent of this chapter to protect the public health, safety and welfare will be 
preserved and promoted; and
c. Each deviation operates to the benefit, or at least not to the detriment, of the public 
interest; and
d. Each deviation is consistent with the Fort Myers Beach Comprehensive Plan. 

WHEREAS, the Town Council finds that this application to approve Ordinance 24-15 
which is, consistent/ not consistent with the Town of Fort Myers Beach Comprehensive Plan and 
LDC and voted to deny/ approve/ approve with conditions the Application.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN COUNCIL 
OF THE TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1.  The above recitals are true, correct, incorporated herein by this reference, and 
adopted as the legislative and administrative findings of the Town Council.

Section 2.  The Town Council determines the Applicant did/did not meet its burden of proof, 
that the request to approve Town of Fort Myers Beach’s Ordinance 24-xx and the conditions of approval 
for the commercial planned development zoning, does/ does not meet the requirements of the Town 
Comprehensive Plan and LDC. Therefore, based upon the recommendations, testimony, and evidence 
presented by the Applicant, Town staff, and interested parties, the Town Council DENY/ APPROVE/ 
APPROVE WITH CONDITIONS the requested application. 

Section 3.  Town Ordinance 24-xx is adopted and the schedule of uses and conditions of 
approval for the Property’s CPD set forth in Exhibit A and the attached Master Concept Plan in Exhibit 
B, attached hereto and incorporated herein by this reference are approved.

Section 4.  Whenever the requirements or provisions of this Ordinance conflict with the 
requirements or provisions of any other lawfully adopted LDC or Town Code provision, ordinance, or 
statute, the most restrictive shall apply.

Section 5.  Any typographical errors that do not affect the intent of this Ordinance may be 
corrected with notice to and authorization of the Town Manager without further process.

Section 6.   If any section, subsection, sentence, clause, or phrase of this Ordinance is for any 
reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such decision will 
not affect the validity of the Ordinance as a whole, or any part thereof, other than the part so declared.

Section 7. This Ordinance will take effect immediately upon adoption by the Town Council.
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THE FOREGOING ORDINANCE was adopted by the Town Council upon a motion by 
Council Member __________ and seconded by Council Member _______, and upon being put to 
a vote, the result was as follows:

DULY PASSED AND ADOPTED on this ___ day of September 2024.

Dan Allers, Mayor _____            
Jim Atterholt, Vice Mayor               
John R. King, Council Member           
Scott Safford, Council Member   _____
Karen Woodson, Council Member                     

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, LLP, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of October 2024.

Attachments:

A – Conditions of Approval and Schedule of Uses
B – Master Concept Plan (MCP) 
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Exhibit A: CONDITIONS OF APPROVAL & SCHEDULE OF USE

Conditions of Approval

Staff finds that the CPD with deviations meets the criteria set forth in Sec. 34-85(b) and (c) 
and 34-216(2) of the LDC and recommends approval of DCI20230246 with the attached 
conditions:

1) Any tenant with consumption on premises will be required to acquire a separate

COP license.
2)  A local development order is required prior to any development of the site, in

accordance with this planned development approval and consistent with the

approved MCP.
3) All state and local permits, including but not limited to right of way and

stormwater permits must be applied for and received prior to site development.
4)  All signage and landscaping must meet the Vehicle Visibility at Intersection

requirements found in Sec. 34-3131 
5) The Fire Station shall provide flashing indicator light(s) facing Estero Blvd. to alert pedestrians and vehicles 

when emergency vehicles are exiting the station.
6) Deviations 1-5 shall only apply to the proposed Fire Station as shown on the provided site plan.
7) The north site future development phase will include a north property line Type C buffer with screening 

wall to mitigate potential impacts to the Tropical Shores neighborhood.   The north site future development 
phase will include a 5-ft Type A buffer for the shared fire station boundary.

SCHEDULE OF USE
• Civic

o Principal
▪ Essential services
▪ Essential Services equipment
▪ Essential Services building
▪ Beach or Bay Access
▪ Day care center, adult or child
▪ Cultural Facility
▪ Theater
▪ Park, community or regional
▪ Parking lot, shared, permanent
▪ Place of worship
▪ Religious Facility
▪ Recreation Facility, private off-site or public
▪ School

o Accessory
▪ Dwelling unit, caretaker
▪ Subordinate commercial use

• Residential – 6 DU/Acre
o Principal

▪ Dwelling unit, multi-family
▪ Dwelling unit, live/work
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▪ Timeshare units
▪ Assisted living facility-subject to LDC 34-1415

o Accessory
▪ Residential accessory uses

• Lodging
o Principal

▪ Rental of any permitted dwelling unit to a single family for periods of one day or longer
▪ Hotel/Motel - guest units must comply with LDC Chapter 34, Article IV, Div. 19
▪ Bed and Breakfast

o Accessory
▪ Subordinate commercial uses

• Retail 
o Principal

▪ Laundromat
▪ Personal services
▪ Retail store small

o Accessory
▪ ATM
▪ Commercial accessory uses

• Office
o Principal

▪ Health care facility
▪ Offices, general or medical
▪ Personal Services
▪ Wholesale establishment

o Accessory
▪ Administrative offices
▪ Home occupation- no outside help

• Marine
o Accessory

▪ Dock - sole use by occupants of principal use
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Commercial Planned Development 

CASE NUMBER: DCI Rezoning 20240155

CASE NAME: Fort Myers Beach Fire Station CPD

LPA
HEARING DATE: September 3rd, 2024, at 9 AM

STAFF 
RECOMMENDATION: Approval with conditions

PREPARED/
SUBMITTED BY: Judith Frankel, AICP

I. APPLICATION SUMMARY

Applicant/Owner: Fort Myers Beach Fire Control District

Request: The applicant is requesting to rezone 2.16 acres from a CPD 
(under Resolution 08-08) to a CPD with 7 deviations to 
include an Essential Services building

Subject property: See attached site plan

Physical Address: 2545 Estero Blvd.; 2555 Estero Blvd.

STRAP #: 194624W3004580000; 194624W3004580010

FLU: Boulevard 

Zoning: CPD 

Adjacent zoning and land uses:

North: RESIDENTIAL CONSERVATION (RC)
Multifamily residential
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South: RESIDENTIAL MULTIFAMILY (RM)
Multifamily residential

East:  INSTITUTIONAL (IN)
Places of Public Assembly, Schools and Civic Uses
COMMERCIAL BOULEVARD (CB)
Commercial Mixed-uses

West: COMMERCIAL BOULEVARD (CB)
Commercial Mixed-uses

II. BACKGROUND AND ANALYSIS

Background: 
Fort Myers Beach Fire Control, the owner and applicant for 2545 and 2555 Estero 
Blvd., is requesting to rezone the subject parcels from CPD (governed by RES 08-08) 
to a CPD that allows the development of a new Fort Myers Beach Fire Station. The 
previous Fire Station, which was located at 3043 Estero Blvd., was damaged beyond 
repair by Hurricane Ian.  These two parcels comprise a 2.16-acre tract where the 
former Topps Shopping Center was located. The Fire Control district intends to divide 
the total site into two parts. They will develop 1.17 acres fronting Estero Boulevard 
with a new Fire Station shown on the Master Concept Plan (MCP) in the application 
packet. The remaining 0.99 acres is intended to be sold and later developed. No MCP 
is provided for that portion of the tract, however the applicant has requested a 
reduction in the number of uses for that portion of the tract with the aim of reducing 
the impact of any future development on neighboring properties. Since no MCP is 
presented for the remaining .99 acres a CPD amendment and master concept plan will 
be required when development is proposed.

In 2008, the Town Council adopted Resolution 08-08 to approve the rezoning of the 
subject site from Commercial Boulevard to a CPD to allow for a phased 
redevelopment of a mixed-use complex that included a Topps Supermarket. CPD RES 
08-08 allowed a number of uses by right, including Hotel/ Motel, Health Care Facility 
Offices, General Offices, Medical Offices, Personal Services, Restaurant, and Retail 
Store. The intensity was approved at 50,304 sf (0.53 FAR), which included 13 
multifamily dwelling units or 36 hotel units. Development was required to be 
consistent with a master concept plan (MCP) entitled “The Topps Remodel”.  The MCP 
included 13 condominiums that were never constructed.

Analysis:

The site is located in the designated “Civic Complex/Heart of the Island” 
neighborhood and with a “Boulevard” land use designation in the Comprehensive 
Plan. The Boulevard land use category permits a maximum 1.5 F.A.R. LDC Section 34-
953, states that building placement, size, design, and all other property development 
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regulations in a CPD zoning district shall be the same as for the CB zoning district for 
CPDs that are not primarily lodging. The CB zoning district permits a maximum FAR 
of 1.0 or a 94,089.6 square foot building area for the subject property. The Applicant 
is proposing a FAR of 0.34 (17,188 SF/50,965.2 SF) for the Fire Station and an FAR of 
0.23 (10,000 SF/43,124.4 SF) for the rear portion of the property.  This totals 0.57 
FAR, which is compliant with Town regulations. The proposed Fire Station includes a 
ground level garage, covered entrance, exterior stairwell, balcony and interior 
administrative space. 

The site is approximately one mile south of the Sky Bridge and to the west adjoins the 
previous FMB Town Hall along Tropical Shores Way.  To the east, the site is bounded 
by Gulf Beach Road with the adjacent Bay Oaks Community Complex (park, pool & 
school) and residential uses zoned Commercial Boulevard along Estero Boulevard.  
To the north the property adjoins Residential Conservation zoned single family 
homes along Tropical Shores Way and a canal that adjoins Gulf Beach Road.  

The applicant is requesting 6 deviations as allowed under section 34-212 of the LDC.  
Deviations 1 through 5 are related to parking and driveway configurations particular 
to the Fire Station and emergency vehicles. Deviation 6 will allow computed density 
to be rounded up for the remaining .99 acre rear portion of the tract. The rear portion 
of the tract which is proposed to be slightly less than 1 acre and so only allows a 
density of 5 units as the code requires that density calculations are rounded down to 
the nearest whole number. If the calculation is rounded up 6 units would be 
permitted. Special conditions for unique aspects of a parcel may be applied for the 
protection of public interest as defined in LDC section 34-932.

The existing CPD zoning is not sufficient for the proposed Fire Station. A Fire Station 
is classified as an Essential Services Building within the Civic land use sub-category 
in the Town’s Land Development Code (LDC). Due to this classification a re-zoning is 
necessary to allow the Fire Station. The proposed location was strategically chosen 
for greatest access and proximity to other civic services. 

Under the proposed new CPD, the rear portion of the tract, not occupied by the Fire 
Station, will be allowed a variety of general uses that should minimally impact the 
neighboring residences. Any development at that location will be reviewed by Town 
Staff and will likely necessitate a CPD amendment MCP at that time.  The proposed 
new schedule of uses omits several uses that are currently allowed under Resolution 
08-08.  Deleted uses are restaurant, bar or cocktail lounge, on-premises consumption 
of alcoholic beverages, commercial dock use (for water taxi), and transit terminal.  
New proposed uses are parks, places of worship, religious facility, school, assisted 
living facility, and bed and breakfast in addition to essential service building, for the 
fire station.

Requested Schedule of Uses
• Civic

o Principal
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▪ Essential services
▪ Essential Services equipment
▪ Essential Services building
▪ Beach or Bay Access
▪ Day care center, adult or child
▪ Cultural Facility
▪ Theater
▪ Park, community or regional
▪ Parking lot, shared, permanent
▪ Place of worship
▪ Religious Facility
▪ Recreation Facility, private off-site or public
▪ School

o Accessory
▪ Dwelling unit, caretaker
▪ Subordinate commercial use

• Residential – 6 DU/Acre
o Principal

▪ Dwelling unit, multi-family
▪ Dwelling unit, live/work
▪ Timeshare units
▪ Assisted living facility-subject to LDC 34-1415

o Accessory
▪ Residential accessory uses

• Lodging
o Principal

▪ Rental of any permitted dwelling unit to a single family for 
periods of one day or longer

▪ Hotel/Motel - guest units must comply with LDC Chapter 34, 
Article IV, Div. 19

▪ Bed and Breakfast
o Accessory

▪ Subordinate commercial uses
• Retail 

o Principal
▪ Laundromat
▪ Personal services
▪ Retail store small

o Accessory
▪ ATM
▪ Commercial accessory uses

• Office
o Principal

▪ Health care facility
▪ Offices, general or medical
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▪ Personal Services
▪ Wholesale establishment

o Accessory
▪ Administrative offices
▪ Home occupation- no outside help

• Marine
o Accessory

▪ Dock - sole use by occupants of principal use

Requested Deviations
The Applicant requests the following deviations consistent with LDC section 34-
212(3) and 34-932(b).

1. Deviation One from LDC section 10-416(d)(3) Type D Site Perimeter ROW 
Buffer Standard, that requires a 15-ft landscape buffer with 5 trees per 100 LF, 
a double hedge and no wall; for Estero Blvd. to require a 15-ft landscape buffer 
with a double hedge augmented with 18 shrubs per 100 LF and no wall.

a. Applicant Justification: The deviation advances the objectives of the 
new Fire Station MCP by designing and developing a Town of Fort 
Myers Beach Fire Station that has maximum safe and effective direct 
access onto Estero Blvd characterized by being unimpeded and 
unobstructed by tall perimeter buffer trees.  By eliminating potentially 
obscuring trees, the deviation advances the achievement of high order 
emergency response times.  A double staggered hedge, augmented by 
additional shrub landscaping based on 18 shrubs per 100 LF, will serve 
to ensure that the public interest and public welfare in having an 
aesthetically pleasing and well landscaped Estero Blvd will be 
maintained.  The deviation benefits the public interest by securing a 
safe, effective and direct emergency vehicle egress and ingress.  The 
deviation benefits the public health, safety and welfare since it fully 
advances the development of the new FMB Fire Station based upon the 
Fire Control District’s design criteria.  Deviation One is consistent with 
Comprehensive Plan policies 1-A-3, 1-B-2 and  3-A-4.  

b. The deviation request relates to the proper functioning of the Fire 
Station.  The applicant is offering significant landscaping to further the 
Town goal of beautification of Estero Blvd.

2. Deviation Two from LDC 10-285(a) Major Street Access Connection, that 
requires a 250-ft center-line connection spacing; to require a 127-ft +/- Fire 
Station driveway to Tropical Shores Way connection separation, and a 126-ft 
+/- Gulf Beach Road connection separation.   

a. Applicant Justification: The deviation achieves the objectives of the Fire 
Station MCP in designing and developing a new Town of Fort Myers 
Beach Fire Station that has safe and effective direct access onto Estero 
Blvd to secure the highest order of emergency response times.   The 
connection is identical to the long-standing Estero Blvd connection that 
served the Topps Shopping Center.  By matching the existing 

Page 70 of 380



Page 6 of 12

connection spacing and location, the public interest and welfare in 
advancing effective and efficient emergency response time is achieved.    
The deviation benefits the public health, safety and welfare interest 
since it fully advances the development of the new FMB Fire Station 
based upon the Fire Control District’s design criteria.  Deviation Two is 
consistent with the Town of Fort Myers Beach Comprehensive Plan as 
identified by the following Objectives and Policies:                      

i. Intergovernmental Coordination OBJECTIVE 14-B Coordination 
of Services - to ensure coordination in establishing level of 
service standards for public facilities, providing for efficient 
delivery of services, monitoring progress of goals and 
construction of improvements.

ii. OBJECTIVE 14-A Intergovernmental Coordination of Plans — 
Ensure coordination of this comprehensive plan with 
comprehensive plans of Lee County and the Lee County School 
Board, other units of local government providing services but 
not having regulatory authority over the use of land, and with 
regional and state plans.

iii. POLICY IGC14-D-8 The town will exchange information with the 
Fort Myers Beach Fire Control District and solicit input from the 
fire district on development proposals.

b. The reduction in driveway spacing is necessary due to the functions of 
the Fire Station and situation of the site.  The Town should consider 
requiring a flashing indicator light facing Estero Blvd. to alter 
pedestrians and vehicles when emergency vehicles are exiting the 
station.

3. Deviation Three from LDC 34-2013(a)(3) Parking Lot Access Aisle Width, that 
requires a maximum 25-ft width at the property line; to allow a 75-ft access 
aisle width at Estero Blvd. as depicted on the MCP, and a maximum 40-ft access 
aisle width at Tropical Shores Way as depicted on the MCP.

a. Applicant Justification: The deviation advances the objectives of the 
new Fire Station MCP by de-signing and developing a Town of Fort 
Myers Beach Fire Station that has maximum safe and effective direct 
access with full turning movements for large emergency response 
vehicles onto both Estero Blvd and Tropical Shores Way.   The 75-ft and 
40-ft aisle width standards advances the highest order of emergency 
response times.  A twenty-five foot maximum width standard is not 
appropriate nor functional for large fire trucks and emergency 
response vehicles.  The project is designed to facilitate large emergency 
vehicle ingress and egress turning movement requirements that re-
quire large driveway aisle connection width.  The deviation benefits the 
public health, safety and welfare interest by securing safe, effective and 
direct emergency vehicle egress and ingress based upon the Fire 
Control District’s design criteria.  Deviation Three is consistent with 
policies 1-A-3, 1-B-2,  3-A-4, IGC 14-A, IGC 14-B and IGC 14-D-8.
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b. Emergency vehicles need extended width access aisle for the large 
vehicles.

4. Deviation Four from LDC 10-416(c)(2.a) Parking Lot Internal Landscaping, 
that requires one tree planted per 250 sf and with one tree for each parking 
space permeable island; to require no landscaped permeable island and trees 
for the Fire Station’s north oriented parking lot.  

a. Applicant Justification: The deviation advances the objectives of the 
new Fire Station MCP by designing and developing a Town of Fort 
Myers Beach Fire Station that has a large unobstructed north site 
interior large emergency response vehicle parking and circulation area.   
This design feature is essential for the staging of emergency response 
vehicles at the new fire station while entering and exiting onto Tropical 
Shores Way.   The alternative parking lot landscaping standards 
advances the highest order of emergency response times by maximizes 
efficient internal large vehicle movements.  The deviation benefits the 
public health, safety and welfare interest by securing safe, effective and 
direct emergency vehicle site parking and circulation movements 
within the site and towards Tropic Shores Way egress and ingress 
based upon the Fire Control District’s design criteria.   Deviation Four 
is consistent with policies IGC 14-A, IGC 14-B and IGC 14-D-8.

b. Trees would impact the emergency vehicles movement due to the 
height and volume of those vehicles.

5. Deviation Five from LDC 10-416(c)(2.c) Min. Average Width of Parking Lot 
Landscaping Area, that requires a minimum average dimension of 10-ft; to 
require a minimum average dimension of 5-ft for the Fire Station’s Estero Blvd. 
oriented parking lot.

a. Applicant Justification: The deviation advances the objectives of the 
new Fire Station MCP by designing and developing a Town of Fort 
Myers Beach Fire Station that has a functionally unobstructed south 
site interior large emergency response vehicle and other vehicle 
parking and circulation area.   The slight 5-ft parking island width 
reduction serves to advance efficient emergency response and other 
vehicle parking and circulation movement for the Estero Blvd oriented 
parking area.  The deviation benefits the public health, safety and 
welfare interest by securing safe, effective and efficient south site 
parking and circulation movements along with safe and efficient Estero 
Blvd egress and ingress based upon the Fire Control District’s design 
criteria.   Deviation Five is consistent with policies 1-A-3,  1-B-2,  3-A-4, 
IGC 14-A, IGC 14-B and IGC 14-D-8.

b. The parking lot landscape requirement would hinder the movement of 
the emergency vehicles.

6. Deviation Six from LDC 34-632(1) that requires computed to be round down 
to the next whole number, which would allow a computed density of 5.94 
units, to be rounded up to but not to exceed 6 dwelling units any combination 
of uses for the future development area.
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a. Applicant Justification: The deviation is established by Deviation Five 
Res. 08-08.  In this case the di-minimus increase of 0.06 falls well within 
the established practice of granting reasonable density by, in this case, 
very slightly rounding up.  Given the narrowest of margins, the public 
interest is not serviced by discounting one residential unit.  The 
applicant’s interest in regulatory consistency and reasonableness is 
upheld.

b. This deviation will only apply to the smaller segment of the site.  No 
dwelling units will be added to the larger (Fire Station) portion which 
reduces overall density available under the existing CPD.

Neighborhood Compatibility:
The proposed Fire Station fronts Estero Boulevard which will permit the necessary 
access for emergency vehicles.  The location is close to several other public uses 
including the Bay Oaks Community Center. The rear portion of the property abuts a 
single-family home neighborhood. In consideration of the potential for nuisance 
noise, restaurant and bar land uses were removed from the requested schedule of 
uses. None of the proposed uses appear to create conflict with the adjacent uses.  The 
rear portion of the lot will be required to install the applicable buffers to separate the 
uses.

Findings and Conclusions:
LDC Sec. 34-85(b) and (c) and 34-216(2) sets forth the required considerations and 
findings for the approval of a rezoning:

LDC Sec. 34-85 (b) Considerations. In reaching its decision, the town council shall 
consider the following, whenever applicable:

(1) Whether there exists an error or ambiguity which must be corrected.
Staff response: No errors or ambiguities exist.
(2) Whether there exist changed or changing conditions which make approval 
of the request appropriate.
Staff response: The site was vacant prior to Hurricane Ian. The redevelopment 
of the site makes the requests appropriate. At present, no Fire Station exists in 
Fort Myers Beach.
(3) The impact of a proposed change on the intent of this chapter.
Staff response: No impact on the intent of this chapter will occur.
(4) The testimony of any applicant.
(5) The recommendation of staff and of the local planning agency.
(6) The testimony of the public.
(7) Whether the request is consistent with the goals, objectives, policies, and 
intent, and with the densities, intensities, and general uses as set forth in the 
Fort Myers Beach Comprehensive Plan.
Staff response: The density and intensity request are consistent with the Town 
of Fort Myers Beach Comprehensive Plan.
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(8) Whether the request meets or exceeds all performance and locational 
standards set forth for the proposed use.
Staff response: The proposed development will be required to meet 
performance standards set forth in 34-2031. 
(9) Whether urban services are, or will be, available and adequate to serve a 
proposed land use change.
Staff response: The urban services exist in this location.
(10) Whether the request will protect, conserve, or preserve environmentally 
critical areas and natural resources.
Staff response: The request will have no impact on environmentally critical 
areas and natural resources. The site has been comprehensively developed 
and current is characterized by almost 100% impervious with no onsite 
natural systems.  The request does not include any revision to the 
environmentally critical areas.
(11) Whether the request will be compatible with existing or planned uses and 
not cause damage, hazard, nuisance, or other detriment to persons or 
property.
Staff response: The FMB Fire Station is the primary use, with construction 
proposed to begin in 2025.   The mixture and type of uses, along with site plan 
for future phase development is undetermined and will be subject to a formal 
CPD amendment process that includes an MCP.  The available density will be 
6 du/acre if the requested deviation 6 is approved. The north site future 
development phase will include a north property line Type C buffer with 
screening wall to mitigate potential impacts to the Tropical Shores 
neighborhood.   The north site future development phase will include a 5-ft 
Type A buffer for the shared fire station boundary.  When compared to Res. 
08-08, the 2024 CPD lessens intensity of impacts and eliminates a significant 
number of commercial uses including restaurants and water taxis.  The CPD to 
CPD request is not perceived to negatively impact adjoining FMB civic uses.
(12) Whether the location of the request places an undue burden upon existing
transportation or other services and facilities and will be served by streets 
with the capacity to carry traffic generated by the development.
Staff response: The applicant submitted a Traffic Impact Statement with Level 
of Service analysis for the CPD request.  The report states that the CPD to CPD 
zoning request will not have an impact on the current level of service of Estero 
Boulevard.
(13) For planned development rezonings, see § 34-216 for additional 
considerations

LDC Sec. 34-85 (c) Findings . Before granting any rezoning, the town council shall find 
that the requested zoning district complies with:

(1) The Fort Myers Beach Comprehensive Plan.
Staff response: The proposed uses and requested deviations for the CPD 
comply with the Comprehensive Plan.
(2) This chapter.
Staff response: The proposed uses comply with this chapter except in regards 
to the deviations.
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(3) Any other applicable town ordinances or codes.
Staff response: The proposed request complies with the town ordinances and 
codes, except in regard to the deviations.
(4) For planned development rezonings, see § 34-216 of this chapter for 
additional findings

LDC Sec. 34-216(a)(2) The recommendation made to the town council must be 
supported by the guidelines set forth in § 34-85 of this chapter. In addition, the 
findings must address whether the following criteria can be satisfied:

a. The proposed use or mix of uses is appropriate at the subject location;
Staff response: The proposed mix of uses is appropriate in this location, it is in 
the Boulevard Future land use. Most of the proposed 2024 uses are currently 
permitted CPD uses. The current CPD requests the following new additional 
uses: Essential services building; parks; Assisted living facility; Place of 
worship; Religious facility; School; Bed and breakfast
b. Sufficient safeguards to the public interest are provided by the 
recommended special conditions to the concept plan or by other applicable 
regulations;
Staff response: Sufficient safeguards are provided for the public interest 
through required buffering at the northern/rear portion of the property.
c. All recommended special conditions are reasonably related to the impacts 
on the public's interest created by or expected from the proposed 
development;
Staff response: All conditions are related to the impacts on the public interest.
d. The proposed use meets all specific requirements of the comprehensive 
plan that are relevant to the requested planned development, such as the 
following:

1. Policies 4-B-4 and 4-C-3 on commercial uses in the "mixed 
residential" category.
Staff response: Not applicable.
2. Policies 4-B-5 and 4-C-3 on commercial rezonings in the "boulevard" 
category.
Staff response: Deviations number 7 requests a slight deviation from 
the maximum 6 dwelling units per acre. The proposed CPD does not 
present a commercial expansion into a residential area.
3. Policy 4-C-4 on building heights taller than the standard height limit.
Staff response: No additional height is requested. 
4. Policy 4-C-8 on density transfers.
Staff response: Not applicable.
5. Policy 4-E-1 on pre-disaster build back.
Staff response: Not applicable.
6. Policy 7-J-2 on traffic impact analyses and potential design 
improvements that could offset traffic impacts.
Staff response: The applicant has submitted a traffic impact analysis. 
There are no anticipated adverse traffic impacts 

Findings for Deviation Requests:
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Per Sec. 34-216(4) all deviations must be approved, approved with modification, or 
rejected based upon a finding that:

a. Each item enhances the achievement of the objectives of the planned 
development; and
Staff response: The requested deviations 1 through 5 allow the development 
of the site for unique Fire Station use. Deviation 6 allows for one additional 
dwelling unit for a total of six.
b. The general intent of this chapter to protect the public health, safety and 
welfare will be preserved and promoted;
Staff response: The proposed deviations preserve public health.
c. Each deviation operates to the benefit, or at least not to the detriment, of the 
public interest; and
Staff response: The deviations are not a detriment to the public interest. 
Additional conditions may need to be provided at a later date depending on 
the proposed use of the north/rear portion of the property.
d. Each deviation is consistent with the Fort Myers Beach Comprehensive Plan.
Staff response: The deviations are consistent with the comprehensive plan

III. RECOMMENDATION
Staff finds that the CPD with deviations meets the criteria set forth in Sec. 34-85(b) 
and (c) and 34-216(2) of the LDC and recommends approval of DCI20240115 with 
the attached conditions.

IV. CONDITIONS FOR APPROVAL

1) Any tenant with consumption on premises will be required to acquire a separate
COP license.

2)  A local development order is required prior to any development of the site, in
accordance with this planned development approval and consistent with the
approved MCP.

3) All state and local permits, including but not limited to right of way and
stormwater permits must be applied for and received prior to site development.

4)  All signage and landscaping must meet the Vehicle Visibility at Intersection
requirements found in Sec. 34-3131 

5) The Fire Station shall provide flashing indicator light(s) facing Estero Blvd. to 
alert pedestrians and vehicles when emergency vehicles are exiting the station.

6) Deviations 1-5 shall only apply to the proposed Fire Station as shown on the 
provided site plan.

7) The north site future development phase will include a north property line Type 
C buffer with screening wall to mitigate potential impacts to the Tropical Shores 
neighborhood.   The north site future development phase will include a 5-ft Type 
A buffer for the shared fire station boundary.

V. EXHIBITS
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Staff Report Exhibits:
A – Complete Application 
B – Fire Station MCP
C - Postcards
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Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐D 
Additional Required Information for a Planned Development 

Application 
 
 

This is the second part of aȱtwoȬpartȱapplicationǯȱȱThis part requests specific 
information for a planned development rezoning or an amendment to an 
approved planned development. Include this form with the Request for 
Public Hearing form.  
 
Fee in the amount of $8000.00 up to 1 acre +1000.00 per additional acre 
$2000.00 PD Amendment minor (< acre total property area) 
$4000.00 PD Reinstatement or  $6500.00 PD Amendment 

 
 
 

Project Name: 
Authorized Applicant: 
STRAP Number(s): 

 
 
 

Current Property Status: 
  Current Zoning: 
  Future Land Use Map (FLUM) Category: 
  Platted Overlay?       yes,           no     FLUM Density Range: 

 
 

Requested Action: 
 [   ] DRI (with rezoning) 
 [   ] Planned Development (also check below) 
 [   ]      Rezoning from: to: 
 [   ]     Amendment to Master Concept Plan/attendant documentation 
 

 

Fee in the amount of $8000.00 up to 1 acre +1000.00 per additional acre 
$2000.00 PD Amendment minor (< acre total property area) 
$4000.00 PD Reinstatement or  $6500.00 PD Amendment 
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PART I 
Narrative Statements 

 
 

A. Comprehensive Plan Amendments (check one) 
[   ] There are NO Comprehensive Plan Amendments pending that could 
affect the future use of this property. 
[   ] The following Comprehensive Plan Amendments ARE pending and could 
affect the future use of this property (list the amendment and give a brief 
explanation of its possible effect) 

 

 

 

 

 

 

 

 

 

 

 
 
 

B. Phasing of Construction 
[   ] The development is to be constructed in a single phase. 
[   ] The development is to be constructed in phases as follows: (describe 
proposed phasing below) 
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C. Comprehensive Plan Compliance. 
Explain how the proposed development complies with applicable Goals, Objectives, 
and Policies of the Fort Myers Beach Comprehensive Plan. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D.  Design Standards Compliance 
For projects required to meet Commercial Design Standards, explain how the proposed 
development complies with the design standards set forth in LDC Sections řŚȬşş1ȱ
throughȱřŚȬşşŝǯ 

Page 80 of 380

mailto:Zoningpermits@fmbgov.com
Greg Stuart_1
Refer to the enclosed Request Statement’s Comprehensive Plan compliance



                            Case # _____________________________    Date Received: ___________________________ 

 Page 4 of 9 
3/30/2021                                 Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 
                                                         Phone 239 765-0202   Zoningpermits@fmbgov.com Fax 239 765-0909                                                                                                                                                                                    

 
 
E. Decision‐making Compliance 
Explain how the proposed development complies with the guidelines for 
decisionȬmaking embodied in LDC Section řŚȬŞśǯ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F. Schedule of deviations and written justification 
Provide a list of the requested deviations keyed to the Master Concept Plan and 
provide a written justification for each deviation. The location of each deviation 
should be indicated on the Master Concept Plan. 
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G.  Administrative amendments to approved Master Concept Plan 
For amendments to an approved Master Concept Plan, indicate the specific 
amendments that could not be approved administratively as set forth in LDC 
Section řŚȬ21şǯ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PART 2 
Submittal Requirements 

 
 
All applications for a planned development must submit fourteen (14) copies of 
this application form and all applicable exhibits. 

 
 

Required Items 
Public Hearing Request Form 
Supplement Form PHȬDȱ
Master Concept Plan 
Traffic Impact Statement 
Architectural Elevations 
Schedule of Uses 
Fee in the amount of $8000.00 up to 1 acre +1000.00 per additional acre 
$2000.00 PD Amendment minor (< acre total property area) 
$4000.00 PD Reinstatement or  $6500.00 PD Amendment 

 
 

For DRI: A Binding letter of interpretation from DCA or a complete and 
sufficient ADA. 
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Guide to Filing Supplement PH‐D for Planned Developments 
 
 
Amendments Applications for amendments to an approved Master 
Concept Plan or its attendant documentation will require as much information as 
is needed to describe the changes requested, to specify the incremental change in 
impacts expected from the amendment, and to detail the changes in surrounding 
land uses that have occurred since the original application.  Some amendments 
can be approved administratively as provided in LDC Section řŚȬ21şǰȱbutȱall 
other amendments must proceed through the public hearing process. 

 
 
Through aȱpreȬapplicationȱmeetingȱwithȱCommunity Development staff, 
prospective applicants can determine whether proposed amendments will 
require a public hearing, and can request waivers from any submittal 
requirements that are not necessary to specify the changes requested. 

 
 
All other planned developments All other applications must complete 
and submit the Request for Public Hearing and Supplement PHȬDǰ along with all 
required documents. Refer also to the instructions for the Request for Public 
Hearing form. 

 
 
Case Number will be inserted by Community Development staff. 
Project Name must be the same as the name used on the Request for Public 
Hearing form. 
Authorized Applicant must be the same as on the Request for Public Hearing 
form. 
STRAP numbers must be the same as on the Request for Public Hearing form. 
Current status of property must be the same as on the Request for Public 
Hearing form. 
Requested Action: Indicate whether the request is a DRI (Development of 
Regional Impact) that requires rezoning, a Planned Development, or an 
amendment to a Planned Development. 

Part 1 Narrative Statements: 

Comprehensive Plan Amendments 
If Comprehensive Plan Amendments are pending that might affect the future use 
of the property, explainȱtheȱamendmentsȂ possible effects. 
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Construction Phasing 
If the project is to be constructed in multiple phases, describe the ordering and 
timing of the proposed phasing.  In the absence of a phasing plan, phasing of 
development would be governed by the limitations of LDC Section řŚȬ220ǯ 

 
 
Comprehensive Plan Compliance 
Explain how the proposed development complies with the Fort Myers Beach 
Comprehensive Plan.  Address the Future Land Use Map category or categories 
applicable to the subject property and any other relevant policies. 

 
 
Design Standards Compliance 
For properties and/or projects as described in LDC Section řŚȬşş2ǰȱexplainȱhow 
the proposed development will comply with the standards in LDC Sections řŚȬ 
şş1ȱthroughȱřŚȬşşŝǯ 

 
 
Decision‐making compliance 
Explain how the proposed development will comply with the standards for 
decisionȬmaking in LDC Section řŚȬŞśǯ 

 
 
Schedule of deviations and written justification 
Identify the deviations from the requirements of the Land Development Code 
that are requested for the proposed development and justify them in relation to 
the guidance in LDC Section řŚȬşř2ǻbǼǯ 

 
 
Administrative amendments 
If the request is for an amendment to a planned development, indicate which of 
the requested changes could not be approved administratively as allowed by 
LDC Section řŚȬ21şǯ 

 
 

Part 2 Submittal Requirements 
 
 
Public Hearing Application Form. Applications for rezoning, including 
Planned Developments and Planned Development amendments for which public 
hearing is required, consist of the Public Hearing form and the supplemental 
form PHȬD. Both parts of the application form must be completed and 
submitted. 

 
 
Master Concept Plan.  The master concept plan consists of maps, graphic 
illustrations, and written statements concerning the development. Space has 
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been provided on this form for many of the required narrative statements, 
though they can be attached on separate sheets. A master concept plan must 
include the following required information: 

 
 

a.   The general size, configuration, and location of each development phase, 
and a description of the phasing of construction, unless the development 
is to be constructed in a single phase. 

b.  The maximum height of any proposed buildings or structures, using the 
Land Development CodeȂs method of measuring building height (see 
LDC Section řŚȬŜř1Ǽǯ 

c.   Proposed principal and accessory uses, identified using the terminology 
employed in the Land Development Code. Employ the groupings of uses 
in Tables 34Ȭ1 and řŚȬ2ȱof the Land Development Code, or specify 
individual uses if necessary. 

d.  The density and intensity of the proposed uses, in terms of dwelling units 
by type, or through conversion factors for hotel/motel units.  Provide 
gross square footages for types of commercial uses, and maximum FloorȬȱ
Area Ratio. 

e.   The minimum width and composition of proposed buffers along the 
perimeter of the property.  References to the types of buffers required by 
LDC chapter 10 are acceptable. 

f. The location of any environmentally sensitive land and water, based on 
standard environmental data capable of verification by Town staff. 
Developments larger than one acre in size may require a protected species 
survey under LDC Section 10ȬŚŝřǯ 

g.  The exact location of all points of vehicular ingress and egress from 
existing easements or rightsȬofȬway into the development, with distances 
from other existing or planned rightsȬofȬway or access points. 

h.  Access and facilities for public transit, if applicable. 
i. The general location of stormwater management areas. 
j. The specific locations of requested deviations, including sample detail 

drawings illustrating their effects if applicable. 
k.  The exact location of existing rightsȬofȬway and easements, whether or not 

those easements are recorded. 
l. Proposed dedications, if any, including beach access, boat ramps, park or 

recreation areas, open space, or other easements. 
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Traffic Impact Statement. A traffic impact statement in the same format and to 
the same degree of detail required for development orders (LDC Section 10Ȭ2ŞŜǼǯ 

 
 
Architectural Elevations. Architectural elevations or threeȬdimensional 
renderings that show at minimum all building façades adjoining public streets. 
These drawings will serve for the sketch requirement of LDC Section řŚȬ202ǻbǼǻśǼȱ
as well.  If aspects of the proposed design will not comply with the commercial 
design standards of LDC Sections řŚȬşş1ȱthroughȱřŚȬşşŝȱǻifȱrequiredǼǰ the 
applicant may request deviations from those standards. 

 
 
Schedule of uses. A list of all proposed principal and accessory uses. Identify 
these uses by reference to the groups of uses in Tables 34Ȭ1 and řŚȬ2ȱof the Land 
Development Code unless greater specificity is necessary. For amendments to 
planned developments that were approved under different regulations, the 
enumeration of uses in the schedule of uses supplied for the amendment must be 
specific enough to explain what uses were previously approved without future 
reference to prior regulations or approvals. 
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August 1, 2024 

To:  Ms. Judith Frankel  
  Community Development Department, Town of Fort Myers Beach, 
   jfrankel@fmbgov.com. 239 940 8118 
  
From:  Greg Stuart, MAURP 

Re Project: The Fort Myers Beach Fire Station CPD 2024-0155 _ Sufficiency Response 2   
  Revised Request Statement 

  
Request: Rezone 2.16 ac. +/- From CPD to CPD for Essential Services Building  

Strap #: 194624W3004580000 - 2545 Estero Blvd. 
   194624W3004580010 - 2555 Estero Blvd. 

In response to your Department’s request for additional information ,dated 20 July 2024, and 
on behalf of the Fort Myers Beach Fire Control District, I hope that the additional information 
along with the revised Request Statement will be satisfactory in providing evidence to 
schedule the LPA hearing in support the CPD to CPD request.   

LAND USE & DEVELOPMENT STANDARD SUMMARY TABLE


Future Land Use      Boulevard 
Zoning        CPD ( 08-08) 
Parcel Number - 2545 Estero Blvd.    194624W3004580000 
Parcel Number - 2555 Estero Blvd.    194624W3004580010 
Project Site Area      2.16 ac. +/- 
  * Fire Station Site      1.17 ac. +/- 
  * North Site Future Phase     0.99 ac. +/- 
Project Intensity _ 
  Fire Station       17,188 sf (1) 
  Fire Station FAR      33.7% 
  North Site Future Phase     10,000 sf 
  North Site Future Phase FAR    23.1% 
  * Future Phase Residential; or    6 units 

STUARTANDASSOCIATES Planning & Design Services 
11860 Island Ave, Matlacha, FL 33993 . 239 - 677 - 6126 . Greg@Stuarturbandesign.com  
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  * Future Phase Lodging;      15 rooms 
Site Development Regulations _ 
  Min. Lot Area       30,000 sf 
  Min Lot Width      180-ft 
  Min Lot Depth      180-ft 
  Max. FAR       40% 
  Fire Station Building Height     30-ft/3-stories  
  Building Setback, Estero Blvd.    25-ft 
Building Setback, Gulf Bch. Rd./Tropical Shores Way 15-ft 
Building Setback, Rear/Waterbody    15-ft. 
Flood Zone       AE13-ft 
(1) Fire Station total FAR includes ground level, balcony, ancillary impervious pads and 
covered entrance at a 34% FAR.  The heated and cooled Fire Station 14,800 sf intensity is 
equal to a 29% FAR. 

PROJECT REQUEST AND USES

The application requests to rezone the subject parcel from CPD ( RES 08-08) to CPD in a 
manner that permits by right the development of the new Fort Myers Beach Fire Station.  The 
Fort Myers Beach Fire Station is classified as an  Essential Services Building within the Civic 
land use sub-category.  The Fire Station rests on part of a 2.16 acre tract.   It consists of 1.17 
acres of the previous Topps Shopping Center site and utilizes the former shopping center’s 
driveway connection onto Estero Boulevard access.  The intent of the rezoning is to allow by 
right a new Essential Services building and to maintain existing by-right complimentary and  
compatible RES 08-08 civic, retail, office, residential and lodging uses on the future 
development 0.99 acre parcel (see pages 4 - 6).  

The current CPD (Res. 08-08) granted 13 units of residential density for the site and 50,304 
square feet of commercial development.  The approved master concept plan was a three 
phase plan.  A Development Order was never submitted, building permits were never 
applied for, and the proposed buildings were never constructed.  In early 2019 both of the 
existing Topps Center buildings were demolished.  The site is currently a paved, vacant. 	
The 2024 request deletes the previously approved Restaurant, Bar or cocktail lounge, On-
premises consumption of alcoholic beverages, Dock use (for water taxi), and Transit terminal.  
The 2024 use request includes new Essential service building, Parks, Places of worship, 
Religious facility, School, Assisted living facility, and Bed and Breakfast.  The Future Phase 
permits a not to exceed 6 residential units in any combination of site use.   Hotel/Motel unit 
density will be subject to 34-1803 and 34-1415 density rules.   All future  phase development 
will be required to amend the CPD consistent with LDC Sec. 34-85 and 34-216 and through 
public hearing process. 
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SITE LOCATION

The two plus acre parcel is located with the Civic Complex Area and is classified as a future 
Boulevard Land Use.    It is approximately one mile south of the Sky Bridge and to the west 
adjoins the FMB Town Hall civic use along Tropical Shores Way.  To the east the site is 
bounded by Gulf Beach Road with the adjacent Bay Oaks Community Complex (park, pool & 
school) along with Estero Boulevard fronting seasonal and permanent residential uses zoned 
Commercial Boulevard.  To the north the property adjoins Residential Conservation zoned 
single family homes along Tropical Shores Way and an 80-ft wide man-made canal that 
adjoins Gulf Beach Road.  

LOCATION MAP 
 

AIR PHOTO LOCATION MAP 
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THE USE SCHEDULE 

2024 FMB Fire Station CPD Use Request Existing 08-08 Permitted Uses

CIVIC:

  Principal:

Essential services Permitted by right

             Essential service equipment Permitted by right

             Essential services building

             Beach or bay access (1) Permitted by right

             Day care center, adult or child (1) Permitted by right

             Cultural facility (1) Permitted by right

             Theater (1) Permitted by right

             Park, community or regional (1)

             Parking lot, shared, permanent Permitted by right

             Place of worship (1)

             Religious facility (1)

             Recreation facility, private off-site or pubic (1) Permitted by right

             School (1)

  Accessory:

             Dwelling unit, caretaker (1) Permitted by right 

             Subordinate commercial uses Permitted by right

RESIDENTIAL

  Principal:

             Dwelling unit, multi-family (1)(2) Permitted by right - 13 units

             Dwelling unit, live/work (1)(2) Permitted by right - 13 units

             Timeshare units (1)(2)(3) Permitted by right - 13 units

             Assisted living facility - subject to 34-1415 (1)(3)

  Accessory:
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             Residential accessory uses (1) Permitted by right

LODGING

  Principal:

Rental of any permitted dwelling unit to a 
single family for periods of one day or longer 
(1)(2)

Permitted by right 

Hotel/Motel - guest units must comply with 
LDC Chapter 34, Article IV, Div. 19 (1)(3)

Permitted by right

             Bed and Breakfast (1)(2)(3)

  Accessory:

             Subordinate commercial uses (1) Permitted by right

RETAIL:

  Principal:

Laundromat (1) Permitted by right

Personal services (1) Permitted by right

             Retail store small (1) Permitted by right

  Accessory:

ATM (1) Permitted by right

             Commercial accessory uses (1) Permitted by right

OFFICE:

  Principal:

             Health Care facility (1) Permitted by right

             Offices, general or medical (1) Permitted by right

Personal services (1) Permitted by right

             Wholesale establishment (1) Permitted by right

  Accessory:

            Administrative office (1) Permitted by right

            Home occupation - no outside help (1) Permitted by right

MARINE:

2024 FMB Fire Station CPD Use Request Existing 08-08 Permitted Uses
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(1) Permitted only within the site’s rear, north Future Phase area. 
(2) Not to exceed 6 units in any combination of uses. 
(3) Subject to 34-1803 and 34-1415 density rules. 

PART C.  COMPREHENSIVE PLAN COMPLIANCE


The site is located in the designated “Civic Complex/Heart of the Island” neighborhood and 
with a Future Boulevard Land Use designation. Located between Town Hall and Bay Oaks 
Park, School and the Library along Estero Blvd., the Town Plan characterizes this area as a “mix 
of residential and commercial uses with little coherent integration among them”. From the 
2008 CPD site zoning, in April, 2008 the Town of Fort Myers Beach issued Comprehensive 
Plan goals, objectives and policies consistency findings.   In approving  CPD RES 08-08 the 
Town allowed by right a number of uses by right, including Hotel/ Motel, Health Care Facility 
Offices, General Offices, Medical Offices, Personal Services, Restaurant, and Retail Store. The 
maximum allowable intensity was set at 50,304 sf, along with 13 MF dwelling units or 36 hotel 
units. Since that date and in regard to this specific property, it is the Applicant’s 
understanding that the FMB Comprehensive Plan has not undergone any significant 
amendments that would change the regulatory framework used for consideration regarding 
the CPD to CPD zoning request.  Other than the vacation and subsequent demolition of the 
site’s Topps Grocery store, there has not been any significant external change to the adjoining 
and adjacent neighborhoods since the original approval.  Therefore, the requested new uses 
and site plan will remain consistent the FMB Comprehensive Plan as per the original 
consistency findings.  The FMB Comprehensive Plan consistency assessment is as follows.   

Policy 1-A-3 _ In commercial and mixed-use areas, the town shall identify specific portions of 
Estero Boulevard where changes in land development regulations could work towards a more 
coherent “framing” of the Boulevard. New regulations should accomplish the following design 
goals over time through infill and redevelopment: (i) bringing buildings closer to the side- 
walk; encouraging or requiring compatible means of meeting the mandatory flood elevation 
requirements (for example; using dry-flood proofing techniques); (iii) locating most parking to 
the rear of buildings, limiting curb cuts, and promoting shared parking areas; (iv) facilitating 
pedestrian and bicycle access and contributing to the interconnectedness of the circulation 
system; (v) adopting design guidelines that encourage architecture and urbanism along Estero 
Boulevard that contributes to the human scale and “beach cottage character” 

  Accessory:

            Dock - sole use by occupants of principal use (1) Permitted by right

2024 FMB Fire Station CPD Use Request Existing 08-08 Permitted Uses
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‣ Response _ Other than the project’s requested deviations, the project complies to the 
existing regulatory land use framework.  Due to the functional requirements of a fire station, 
the building cannot be built close to Estero Blvd. and requires a minimum 13-ft FF flood 
elevation.   Most of the project’s required parking is within the rear of the site.  Pedestrian 
and bicycle circulation will be facilitated by new sidewalk construction along Gulf Beach 
Road and Tropical Shores Way.  The CPD will comply with flood elevation standards and 
FMB Architectural Design Standards.  The CPD request remains consistent with 1-A-3. 

Policy 1-B-2 _ Improve the appearance of the town throughout by landscaping public 
property and rights-of- way with native vegetation. 

‣ Response _ The new MCP presents a comprehensive redevelopment of the 2.16 acre site.  It 
features a code required pedestrian and bike path system along Tropical Shores Way and 
Gulf Beach Road, providing multi-modal interconnections with Estero Blvd.  Both roads will 
incorporate Type D landscaping.  Estero Blvd will feature a double staggered hedge 
augmented with 18 shrubs per 100 LF (see Deviation One).  The CPD request remains 
consistent with 1-B-2. 

Policy 3-A-4 _ A “heart of the island” plan should be prepared to coordinate the public and 
private actions needed to fully implement this concept, including identifying the sequence of 
actions, responsibilities for implementation, and potential funding sources. Initial actions 
should include: (i) develop a design concept consistent with the new streetscape plan for 
Estero Boulevard, identifying approximate costs, potential funding sources, and suggested 
phasing; (ii) refine regulations that would allow a compatible mix of uses such as residential, 
live-work spaces such as studios or galleries, and small-scale specialty retail uses consistent 
with the historic theme, including eased setback and parking regulations. 

‣ Response _ The towns’ Civic Core identify and functionality is enhanced by the new fire 
station.  This essential service building functionally enhances and is complimentary with the 
adjacent Town Hall, Bay Oaks Community Complex and FMB Library.  The future phase’s 
mixed use may feature limited lodging, small retail or office.  The Civic Core’s Town Hall is 
strengthened by having adjoining emergency services adjacent to principle governmental 
functions.  This locational proximity advances inter-governmental coordination and 
communications.    The Civic Core’s Town Hall is further strengthened by having adjoining 
lodging, conference and office space uses that can support and are complimentary to 
principle governmental functions.   These type of potential mixed uses next to the FMB Town 
Hall are highly advantageous for business travelers and professional, trade and other parties 
doing business with the town.  The lodging and/or associated mixed uses can allow for 
increased Bay Oaks Park utilization with associated fee revenues due to proximate 
pedestrian access.   The fire station along with the request’s mixed uses will serve to “knit” 
together the various private business and public civic library, school, park and town hall uses 
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through landscape, sidewalk and architectural improvements consistent with FMB design 
standards. The CPD request remains consistent with 3-A-4. 

Policy 4-A-2 _The Town of Fort Myers Beach values its vibrant economy and walkable 
commercial areas. Through this plan, the town will ensure that new commercial activities, 
when allowed, will contribute to the pedestrian-oriented public realm. 

‣ Response _ The new MCP is a comprehensive redevelopment of the 2.16 acre site.  It 
features a comprehensive pedestrian and bike path system along Tropical Shores Way, Gulf 
Beach Road, providing multi-modal interconnections with Estero Blvd.   The CPD request 
remains consistent with 4-A-2. 

Policy 4-A-3 _The town shall protect residential neighborhoods from intrusive commercial 
activities. 

‣ Response _ The requested CPD does not present a commercial expansion into a residential 
area since the entire site has historically been used as commercial/retail grocery and 
package store.  The new CPD de-intensifies the site’s historic and allowable uses and 
intensities previously developed (the Topps Center) and/or granted by RES  08-08.  The 
2.16 acre site is functionally separate from the Tropical Shores Way residential and seasonal 
rental neighborhood street.  Approximately three-quarters of the site’s perimeter consists of 
non-residential to non-residential uses, including  the Town Hall and the Bay Oaks 
community complex.   All of these facts lead to a finding of “no commercial intrusion into 
residential neighborhoods”, including the Tropical Shores Way neighborhood.  Finally, in 
regard to the Tropical Shores Way neighborhood, the subject property has a limited 
adjoining non-residential to residential neighboring shared border due to the canal.  The 
CPD’s northern future development phase shares a 110-ft border with the 106/108 Tropical 
Shores Way single family home and associated neighborhood area. The remaining northern 
site boundary adjoins a man-made canal.  The site’s entire northern boundary will 
incorporate a 15-ft Type C Buffer with solid screening wall.   The project’s first phase fire 
station  has adjacent non-residential to residential uses associated with the seasonal rental 
2601 Estero Blvd and 100 Gulf Beach Road homes.  The project’s Gulf Beach Road will 
include a 15-ft Type D buffer.  The project’s perimeter buffering will serve to ameliorate 
potential non-residential to residential compatibility impacts.  The project remains 
consistent with 4-A-3. 

Policy 4-B-5 _“BOULEVARD”: a mixed-use district along portions of Estero Boulevard, 
including less intense commercial areas, historic cottages, and mixed housing types. This 
category is not intended to allow commercial uses on all properties; its mixed-use nature is 
intended to remain permanently. For new residential development, the maximum density is 6 
dwelling units per acre (except where the Future Land Use Map’s “platted overlay” indicates a 
maximum density of 10 units per acre for legally existing dwelling units). To obtain approval for 
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new or expanded commercial activities, proposals must be sensitive to nearby residential uses, 
complement any adjoining commercial uses, contribute to the public realm as described in 
this comprehensive plan, and meet the design concepts of this plan and the Land 
Development Code. These qualities and overall consistency with this comprehensive plan shall 
be evaluated by the town through the planned development rezoning process. Non-
residential uses (including motels and churches) now comprise 46.9% of the land in this 
category, and this percentage shall not exceed 70%. 

‣ Response _ The development is located within the Future Boulevard category.  It is noted 
that the new CPD does not present a commercial expansion into a residential area.  This is 
so in that the entire site has been used for years as commercial/retail grocery surrounded 
by Fort Myers Beach civic uses.  The requested CPD de-intensifies the allowable uses and 
intensities previously granted by  08-08.  It is noted that the 2.16 acre site is functionally 
separate from the Tropical Shores Way residential and seasonal rental neighborhood street. 
The project is mixed use, with an essential civic use for one-half of the site (the new fire 
station).  The other half of the site may be used for lodging, retail, residential or civic uses, 
consistent with 4-B-5.  Approximately three-quarters of the site’s perimeter consist of non-
residential to non-residential use (commercial, Town Hall and the Bay Oaks community 
complex).   The proposed project contains a mix of uses and will not negatively impact the 
adjacent civic uses of the Bay Oaks complex and City Hall.  The subject property has limited 
adjoining non-residential to residential neighboring context.  Specifically, the northern 
future development phase shares a 110-ft border with the 106/108 Tropical Shores Way 
single family home and associated neighborhood area.  The remaining northern site 
boundary adjoins a man-made canal.  The northern boundary will incorporate a 15-ft Type C 
Buffer with solid screening wall.   The project’s initial fire station phase has adjacent non-
residential to residential uses associated with 2601 Estero Blvd and 100 Gulf Beach Road.  
The project’s Gulf Beach Road will include a 15-ft Type D buffer.  The project’s perimeter 
buffering will serve to ameliorate potential non-residential to residential compatibility 
impacts, consistent with 4-B-5. 

Policy 4-C-2 _COMMERCIAL INTENSITY: The maximum intensity of allowable commercial 
development in any category may be controlled by height regulations (see Policy 4-C-4) or by 
other provisions of this plan and the Land Development Code. Standards in the Land 
Development Code will encourage more intense commercial uses only in the “Pedestrian 
Commercial” category. The Land Development Code shall specify maximum commercial 
intensities using floor-area-ratios (the total floor area of the building divided by the area of 
the site in the category allowing commercial uses). 

‣ Response _ The CPD’s requested 27,188 sf presents a 28.8% site building coverage, which 
is well below the regulatory 40% standard and is far less than the former CPD’s 50,304 sf 
intensity.  The CPD will comply with the FMB building height rules and standards and will be 
under the 40% FAR rule.  The CPD request remains consistent with 4-C-2.  

Page   of  9 19

Page 95 of 380



Policy 4-C-3 _COMMERCIAL LOCATIONS: When evaluating proposals for new or expanded 
commercial uses in categories where they are permitted, the following principles shall apply: 
(iv) In the “Boulevard” category, where mixed-use development including some commercial 
uses may be permissible, landowners may seek commercial rezoning only through the 
planned development process. Proposals must be sensitive to nearby residential uses, 
complement any adjoining commercial uses, contribute to the public realm as described in 
this comprehensive plan, and meet the design concepts of this plan and the Land 
Development Code. The following principles shall be considered by the town when 
evaluating requests for new commercial uses: (a.) Shopping and services for residents and 
overnight guests are strongly preferred over shopping and services that will attract additional 
day visitors during peak-season congestion. (b.) Shopping and services that contribute to the 
pedestrian character of the town are strongly preferred over buildings designed primarily for 
vehicular access.  (vi) The neighborhood context of proposed commercial uses is of 
paramount importance. The sensitivity of a proposed commercial activity to nearby residential 
areas can be affected by: (a.) the type of commercial activities (such as traffic to be generated, 
hours of operation, and noise); (b) its physical scale (such as the height, and bulk of proposed 
buildings); and (c) the orientation of buildings and parking). Commercial activities that will 
intrude into residential neighborhoods because of their type, scale, or orientation shall not be 
approved. 

‣ Response _ The CPD request is not a new commercial use.  The site has been used for retail 
neighborhood shopping and package store retail.  The new CPD reduces the amount of 
previously approved commercial uses and intensities, from 50,304 sf to 27,188 sf, of which 
17,188 sf is Essential services building (the fire station) and the remaining 10,00 sf within the 
north site future development phase. The CPD remains consistent with 4-C-3.  

Policy 4-C-4 _BUILDING HEIGHTS: The Land Development Code shall limit the height of new 
buildings under most conditions to two stories above flood elevation (exceptions may include 
the build-back situations (see Policies 4-D-1 and 4-E-1), 

‣ Response _ The CPD fire station and the future development phase will comply with the 
Town of Fort Myers Beach LDC 34-631 building height rules with a maximum building 
height of 30-ft above flood elevation and not to exceed three stories.   (see CR zoning 
district standard).  

Policy 4-C-6 _MOTEL DENSITIES: The Land Development Code shall specify equivalency 
factors between guest units (which include motel rooms) and full dwelling units. These factors 
may vary based on size of guest unit and on land-use categories on the Future Land Use Map. 
They may vary between a low of one guest unit and a high of three guest units for each 
dwelling unit.   
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‣ Response _ The CPD’s future phase lodging intensity request is based on 6 units per acre 
on 0.99 acres at a Boulevard land use 2.5 coefficient, equal to 15 motel/hotel rooms.  The 
new CPD remains consistent with 34-1803 and 34-1415 density rules. 

Policy 4-C-8 _ DENSITY  TRANSFERS: 

‣ Response  _ No density transfers are proposed. 

Policy 4-E-1 _ PRE-DISASTER BUILD BACK:  

‣  Response  _ The pre-disaster build back policy is not being utilized for this development. 

Policy 7-J-2 _ TRAFFIC IMPACT ANALYSIS AND POTENTIAL DESIGN IMPROVEMENTS THAT 
COULD OFFSET TRAFFIC IMPACTS: 

‣ Response  _ The applicant has submitted a traffic impact analysis.  There are no 
unanticipated traffic impacts and the request serves to de-intensify the site. 

PART D.  DESIGN STANDARDS COMPLIANCE


Referring to the revised Architectural Elevations, the CPD’s new fire station and MCP will 
comply with LDC Division Seven 34-991 through 997 Commercial Design Standards as 
required by 34-951.  The same will be true for the future development areas non-residential 
mixed uses.   The new Fire Stations requires  a building height deviation, from 33 feet/3 
stories, to 35-ft/3 stories (see Deviation Six).   All other uses shall meet the 30-ft height 
standard. The new Fire Station’s exterior walls and principal facade comply with 34-994 and 
34-995.  It roof line and materials will comply with 34-996.  The project will include an open 
space 9/11 Memorial Area consistent with 34-997. 
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FIRE STATION ESTERO BLVD. FACADE ELEVATION 

 

FIRE STATION GULF BEACH ROAD FACADE ELEVATION 



FIRE STATION NORTH CANAL ORIENTATION FACADE ELEVATION 
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FIRE STATION TROPICAL SHORES WAY FACADE ELEVATION 

PART E.  DECISION-MAKING COMPLIANCE


(1) Whether there exists an error or ambiguity which must be corrected. 

‣ Response  _ Though there is no error or ambiguity in that the site is a formally 
improved but demolished shopping center, the  RES 08-08 MCP is no longer valid and 
useful to the Fort Myers Beach Fire Control District.  The need to replace the Town’s 
Hurricane Ian destroyed fire station is of paramount importance.   

(2) Whether there exist changed or changing conditions which make approval of the 
request appropriate. 

‣ Response  _ The change of conditions that makes the approval of the CPD request is 
the vital importance to construct a new fire station to replace the Town’s formal fire 
station that was destroyed by Hurricane Ian   

(3) The impact of a proposed change on the intent of this chapter. 

‣ Response  _ The proposed CPD provides a new primary Fire Station MCP that will 
allow for the future development of complimentary civic, lodging, retail and office 
uses that support the Civic Complex/Heart of the Island neighborhood and Boulevard 
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Future Land Use.  These new future uses will be implemented through a formal CPD 
and MCP Amendment Process consistent with LDC 34-85 and 34-2126.  It is noted that 
almost all of the requests uses are permitted uses as per the previously adopted 
Resolution 08-08 (see pages 4 - 6). 

(4) The testimony of any applicant. 

‣ Response  _ The Applicant has documented that the CPD to CPD request is consistent 
with the Town’s Comprehensive Plan and Land Development Code. 

(7) Whether the request is consistent with the goals, objectives, policies, and intent, and 
with the densities, intensities, and general uses as set forth in the Fort Myers Beach 
Comprehensive Plan. 

‣ Response  _ The Applicant has documented that the CPD to CPD request is consistent 
with the Town’s Comprehensive Plan goals, objectives and policies.  The Future Phase 
residential density is based on 1 acre/6 units and a  2.5 hotel unit conversion 
coefficient.  Building coverage is far lower than what was previously built and what was 
approved by  08-08.   The requested 27,188 sf FAR is below a permissible 40% FAR 
site intensity.  The density and intensity request is consistent with the Town of Fort 
Myers Beach Comprehensive Plan. 

(8) Whether the request meets or exceeds all performance and locational standards set 
forth for the proposed use. 

‣ Response  _ The Applicant has provided documentation that the previous approval 
found that the proposed uses and intensities will not cause increased air, water or 
noise pollution.  Given that the fire station and future mixed uses are much lower in 
functional intensities, such as and including trip generation, noise and light generation 
and other impacts, the request continues to meet all performance and locational 
standards. 

  
(9) Whether urban services are, or will be, available and adequate to serve a proposed 
land use change. 

‣ Response  _ All required urban services are available to adequately serve the new fire 
station and future phase mixed uses.    

(10) Whether the request will protect, conserve, or preserve environmentally critical areas 
and natural resources. 

‣ Response  _ The site has been comprehensively developed and current is 
characterized by almost 100% impervious with no onsite natural systems.  The request 
does not include any revision to the environmentally critical areas.    
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(11) Whether the request will be compatible with existing or planned uses and not cause 
damage, hazard, nuisance, or other detriment to persons or property. 

‣ Response  _ The property was previously used for a grocery store and a liquor 
package store; these are fairly intense commercial uses.  The FMB Fire Station is the 
primary use, with construction to begin in 2025.   The mixture, type and density of 
uses, along with site plan for future phase development is undetermined and will be 
subject to a formal CPD amendment process.  The north site future development 
phase will include a north property line Type C buffer with screening wall to mitigate 
potential impacts to the Tropical Shores neighborhood.   The north site future 
development phase will include a 5-ft Type A buffer for the shared fire station 
boundary.  When compared to Res. 08-08, the 2024 CPD lessons intensity of impacts 
and eliminates a significant number of non-residential public activities and uses 
including restaurants and water taxis.  As per previous  08-08 findings, the CPD to CPD 
request will not impact adjoining FMB civic uses.  

(12) Whether the location of the request places an undue burden upon existing 
transportation or other services and facilities and will be served by streets with the capacity to 
carry traffic generated by the development. 

‣ Response  _ The applicant submitted a Traffic Impact Statement with Level of Service 
analysis for the CPD request.  The report states that the CPD to CPD zoning request 
will not have an impact on the current level of service of Estero Boulevard. 

(13).    LDC Section 34-216 specifies that “the recommendation made to the town council must 
be supported by the guidelines set forth in § 34-85” as well the findings must address whether 
the criteria found in this section can be addressed.  These criteria are discussed below: 

a. The proposed use or mix of uses is appropriate at the subject location; 

‣ Response  _ Most of the proposed 2024 uses are currently permitted CPD uses. The 
2024 CPD requests the following new additional uses: 
‣ Essential services building; parks; Assisted living facility; Place of worship; 

Religious facility; School; Bed and breakfast;  
‣ Response  _ The 2024 CPD deletes the following uses: 

‣ Restaurant, Bar or cocktail lounge, On-premises consumption of alcoholic 
beverages, Dock use (for water taxi), and Transit terminal.  New 2024 uses are 
Essential service building, Parks, Places of worship, Religious facility, School, 
Assisted living facility, and Bed and Breakfast. 

‣ Response  _ The 2024 MCP will have the FMB Fire Station as the initial site and 
building development.  The new MCP meets all of the development standards, with 
the exception of identified requested code deviations.  The mix of uses proposed 
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continue to be appropriate for the Civic Complex/Heart of the Island neighborhood 
and Boulevard Future Land Use.    

b. Sufficient safeguards to the public interest are provided by the recommended special 
conditions to the concept plan or by other applicable regulations; 
‣ Response  _ The applicant’s MCP, development standards and low intensity provide 

safeguards to accommodate the public interest. 
d.  The proposed use meets all specific requirements of the comprehensive plan that are 
relevant to the requested planned development, such as the following: 

1.  Policies 4-B-4 and 4-C-3 on commercial uses in the "mixed residential" category.  
2.  Policies 4-B-5 and 4-C-3 on commercial rezonings in the "boulevard" category.  
3.  Policy 4-C-4 on building heights taller than the standard height limit.  
4.  Policy 4-C-8 on density transfers.  
5.  Policy 4-E-1 on pre-disaster build back.  
6.  Policy 7-J-2 on traffic impact analyses and potential design improvements that 
could offset traffic impacts. 

‣ Response  _ Refer to the Comprehensive Plan Consistency Assessment identified on 
pages 6 through 11. 

PART F. SCHEDULE OF DEVIATIONS AND JUSTIFICATION


As key elements to the CPD to CPD zoning request, the Owner/Applicant requests the 
following deviations consistent with 34-212(3) and 34-932(b). 

Deviation One LDC 10-416(d)(3) Type D Site Perimeter ROW Buffer Standard, that requires a 
15-ft landscape buffer with 5 trees per 100 LF, a double hedge and no wall; for Estero Blvd. to 
require a 15-ft landscape buffer with a double hedge augmented with 18 shrubs per 100 LF 
and no wall. 

‣ Request _  The deviation advances the objective of building a new fire station MCP by 
designing and developing a Town of Fort Myers Beach Fire Station that maximizes safe 
and effective Estero Blvd direct access characterized by having unimpeded and 
unobstructed views hindered by tall perimeter buffer trees.  By eliminating potentially 
obscuring trees, the deviation advances the achievement of high ordered emergency 
response times.  A double staggered hedge, augmented by additional shrub 
landscaping based on 18 shrubs per 100 LF, will serve to ensure that the public 
interest and welfare in having an aesthetically pleasing, well landscaped Estero Blvd 
will be maintained.  The deviation benefits the public interest by securing a safe, 
unobstructed direct emergency vehicle egress and ingress.  The deviation benefits 
public health, safety and welfare since it fully advances the development of the new 
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FMB Fire Station based upon the Fire Control District’s design criteria.  Deviation One 
is consistent with policies 1-A-3,  1-B-2 and  3-A-4.  

Deviation Two LDC 10-285(a) Major Street Access Connection, that requires a 250-ft 
centerline connection spacing; to require a 152-ft +/- Fire Station driveway to Tropical Shores 
Way connection separation, and a 102-ft +/- Gulf Beach Road connection separation.   

‣ Request _ The deviation achieves the objectives of the Fire Station MCP in designing 
and developing a new Town of Fort Myers Beach Fire Station that has safe and 
effective direct access onto Estero Blvd so as to secure high-ordered emergency 
response times.   The connection is at the same centerline location as the access 
connection  that served the Topps Shopping Center.  By matching the existing 
connection spacing and location, the public interest and welfare in advancing effective 
and efficient emergency response time is achieved.    The deviation benefits the public 
health, safety and welfare interest since it fully advances the development of the new 
FMB Fire Station based upon the Fire Control District’s design criteria.  Deviation Two 
is consistent with the Town of Fort Myers Beach Comprehensive Plan as identified by 
the following Objectives and Policies: 

-  Intergovernmental Coordination OBJECTIVE 14-B Coordination of Services - to 
ensure coordination in establishing level of service standards for public facilities, 
providing for efficient delivery of services, monitoring progress of goals and 
construction of improvements.   

- OBJECTIVE 14-A Intergovernmental Coordination of Plans — Ensure coordination 
of this comprehensive plan with comprehensive plans of Lee County and the Lee 
County School Board, other units of local government providing services but not 
having regulatory authority over the use of land, and with regional and state plans. 

- POLICY IGC14-D-8 The town will exchange information with the Fort Myers Beach 
Fire Control District and solicit input from the fire district on development 
proposals. 

Deviation Three LDC 34-2013(a)(3) Parking Lot Access Aisle Width, that requires a maximum 
25-ft width at the property line; to allow a 76-ft access aisle width at Estero Blvd. as depicted 
on the MCP, and a maximum 43-ft access aisle width at Tropical Shores Way as depicted on 
the MCP. 

‣ Request _ The deviation advances the objectives of the development of a new FMB 
fire station by designing and developing a facility that has maximum safe and effective 
direct access with full turning movements for large emergency response vehicles onto 
both Estero Blvd and Tropical Shores Way.   The 76-ft and 43-ft aisle width standards 
advances the high-ordered emergency response times.  A twenty-five foot maximum 
width standard is not appropriate nor functional for large fire trucks and emergency 
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response vehicles.  The project is designed to facilitate large emergency vehicle 
ingress and egress turning movement requirements that require large driveway aisle 
connection widths.  The deviation benefits public health, safety and welfare interests 
by securing safe, effective and direct emergency vehicle egress and ingress based 
upon the Fire Control District’s design criteria.  Deviation Three is consistent with 
policies 1-A-3,  1-B-2,  3-A-4, IGC 14-A, IGC 14-B and IGC 14-D-8. 

Deviation Four LDC 10-416(c)(2.a) Parking Lot Internal Landscaping, that requires one tree 
planted per 250 sf and with one tree for each parking space permeable island; to require no 
landscaped permeable island and parking lot trees for the Fire Station’s north oriented 
parking lot.    

‣ Request _ The deviation advances the objectives of the new Fire Station MCP by 
designing and developing a Town of Fort Myers Beach Fire Station that has a large 
unobstructed north site parking lot and staging area for large emergency response 
vehicles.   This deviation is essential for the staging and maintaining emergency 
response vehicles adjacent to Tropical Shores Way.   The alternative parking lot 
landscaping deviation advances the high-ordered emergency response times by 
maximizes efficient internal large vehicle movements.  The deviation benefits public 
health, safety and welfare interests by securing safe, effective and direct emergency 
vehicle site parking and circulation movements within the site and towards Tropic 
Shores Way egress and ingress based upon the Fire Control District’s design criteria.   
Deviation Four is consistent with policies IGC 14-A, IGC 14-B and IGC 14-D-8. 

Deviation Five LDC 10-416(c)(2.c) Min. Average Width of Parking Lot Landscaping Area, that 
requires a minimum average diminution of 10-ft; to require a minimum average dimension of 
6.5-ft for the Fire Station’s Tropical Shores Way oriented handicapped parking space. 

‣ Request _ The deviation advances the objectives of the new Fire Station MCP by 
designing and developing a Town of Fort Myers Beach Fire Station that has a 
functionally unobstructed south site interior large emergency response vehicle and 
other vehicle parking and circulation area.   The slight 3.5-ft parking island width 
reduction serves to advance efficient emergency response and other vehicle parking 
and circulation movement for the Estero Blvd oriented parking area.  The deviation 
benefits public health, safety and welfare interests by securing safe, effective and 
efficient south site parking and circulation movements along with safe and efficient 
Estero Blvd egress and ingress based upon the Fire Control District’s design criteria.   
Deviation Five is consistent with policies 1-A-3,  1-B-2,  3-A-4, IGC 14-A, IGC 14-B and 
IGC 14-D-8. 
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Deviation Six LDC 34-632(1) that requires computed to be round down to the next whole 
number, which would allow a computed density of 5.94 units, to be rounded up to but not to 
exceed 6 dwelling units any combination of uses for the future development area. 

‣ Request _ The deviation is established by Deviation Five Res. 08-08.  In this case the di-
minimus increase of 0.06 falls well within the established practice of rounding up.  
Given the narrowest of margins, the public interest is not serviced by discounting one 
residential unit.  The applicant’s interest in regulatory consistency and reasonableness 
is upheld.     

FINDINGS AND CONCLUSIONS


The planning and zoning land use findings presented herein demonstrate entitlement to the requested 
Fort Myers Beach Fire Control District CPD zoning request.   The Request Statement confirms 
adherence to the Town of Fort Myers Beach Comprehensive Plan and the Land Development Code.  It 
is consistent with the intensity set forth in the Town Plan and LDC, is compatible with existing and 
planned uses, has adequate services and infrastructure required to service the project.   

Greg Stuart, MAURP 

GS/24006/applicationdevelop/finalreport_1augfinalfmbfirestation_requeststatement.pgs 

Page   of  19 19

Page 105 of 380



FORT MYERS BEACH FIRE STATION CPD 2024-0155

PART F. SCHEDULE OF DEVIATIONS AND JUSTIFICATION - revised 08/01/24


As key elements to the CPD to CPD zoning request, the Owner/Applicant requests the follow-
ing deviations consistent with 34-212(3) and 34-932(b). 

Deviation One LDC 10-416(d)(3) Type D Site Perimeter ROW Buffer Standard, that requires a 
15-ft landscape buffer with 5 trees per 100 LF, a double hedge and no wall; for Estero Blvd. to 
require a 15-ft landscape buffer with a double hedge augmented with 18 shrubs per 100 LF 
and no wall. 

‣ Request _  The deviation advances the objectives of the new Fire Station MCP by de-
signing and developing a Town of Fort Myers Beach Fire Station that has maximum 
safe and effective direct access onto Estero Blvd characterized by being unimpeded 
and unobstructed by tall perimeter buffer trees.  By eliminating potentially obscuring 
trees, the deviation advances the achievement of high order emergency response 
times.  A double staggered hedge, augmented by additional shrub landscaping 
based on 18 shrubs per 100 LF, will serve to ensure that the pubic interest and public 
welfare in having an aesthetically pleasing and well landscaped Estero Blvd will be 
maintained.  The deviation benefits the pubic interest by securing a safe, effective and 
direct emergency vehicle egress and ingress.  The deviation benefits the pubic health, 
safety and welfare since it fully advances the development of the new FMB Fire Station 
based upon the Fire Control District!s design criteria.  Deviation One is consistent with 
policies 1-A-3,  1-B-2 and  3-A-4.  

Deviation Two LDC 10-285(a) Major Street Access Connection, that requires a 250-ft center-
line connection spacing; to require a 127-ft +/- Fire Station driveway to Tropical Shores Way 
connection separation, and a 126-ft +/- Gulf Beach Road connection separation.   

‣ Request _ The deviation achieves the objectives of the Fire Station MCP in designing 
and developing a new Town of Fort Myers Beach Fire Station that has safe and effec-
tive direct access onto Estero Blvd so as to secure the highest order of emergency re-
sponse times.   The connection is identical to the long-standing Estero Blvd connec-
tion that served the Topps Shopping Center.  By matching the existing connection 
spacing and location, the pubic interest and welfare in advancing effective and effi-
cient emergency response time is achieved.    The deviation benefits the pubic health, 
safety and welfare interest since it fully advances the development of the new FMB 
Fire Station based upon the Fire Control District’s design criteria.  Deviation Two is 
consistent with the Town of Fort Myers Beach Comprehensive Plan as identified by the 
following Objectives and Policies: 
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FORT MYERS BEACH FIRE STATION CPD 2024-0155

-  Intergovernmental Coordination OBJECTIVE 14-B Coordination of Services - to 
ensure coordination in establishing level of service standards for public facilities, 
providing for efficient delivery of services, monitoring progress of goals and con-
struction of improvements.   

- OBJECTIVE 14-A Intergovernmental Coordination of Plans — Ensure coordination 
of this comprehensive plan with comprehensive plans of Lee County and the Lee 
County School Board, other units of local government providing services but not 
having regulatory authority over the use of land, and with regional and state plans. 

- POLICY IGC14-D-8 The town will exchange information with the Fort Myers Beach 
Fire Control District and solicit input from the fire district on development propos-
als. 

Deviation Three LDC 34-2013(a)(3) Parking Lot Access Aisle Width, that requires a maximum 
25-ft width at the property line; to allow a 75-ft access aisle width at Estero Blvd. as depicted 
on the MCP, and a maximum 40-ft access aisle width at Tropical Shores Way as depicted on 
the MCP. 

‣ Request _ The deviation advances the objectives of the new Fire Station MCP by de-
signing and developing a Town of Fort Myers Beach Fire Station that has maximum 
safe and effective direct access with full turning movements for large emergency re-
sponse vehicles onto both Estero Blvd and Tropical Shores Way.   The 75-ft and 40-ft 
aisle width standards advances the highest order of emergency response times.  A 
twenty-five foot maximum width standard is not appropriate nor functional for large 
fire trucks and emergency response vehicles.  The project is designed to facilitate 
large emergency vehicle ingress and egress turning movement requirements that re-
quire large driveway aisle connection width.  The deviation benefits the pubic health, 
safety and welfare interest by securing safe, effective and direct emergency vehicle 
egress and ingress based upon the Fire Control District!s design criteria.  Deviation 
Three is consistent with policies 1-A-3,  1-B-2,  3-A-4, IGC 14-A, IGC 14-B and IGC 14-
D-8. 

Deviation Four LDC 10-416(c)(2.a) Parking Lot Internal Landscaping, that requires one tree 
planted per 250 sf and with one tree for each parking space permeable island; to require no 
landscaped permeable island and trees for the Fire Station’s north oriented parking lot.    

‣ Request _ The deviation advances the objectives of the new Fire Station MCP by de-
signing and developing a Town of Fort Myers Beach Fire Station that has a large unob-
structed north site interior large emergency response vehicle parking and circulation 
area.   This design feature is essential for the staging emergency response vehicles at 
the new fire station while entering and exiting onto Tropical Shores Way.   The alterna-
tive parking lot landscaping standards advances the highest order of emergency re-
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sponse times by maximizes efficient internal large vehicle movements.  The deviation 
benefits the pubic health, safety and welfare interest by securing safe, effective and 
direct emergency vehicle site parking and circulation movements within the site and 
towards Tropic Shores Way egress and ingress based upon the Fire Control District!s 
design criteria.   Deviation Four is consistent with policies IGC 14-A, IGC 14-B and IGC 
14-D-8. 

Deviation Five LDC 10-416(c)(2.c) Min. Average Width of Parking Lot Landscaping Area, that 
requires a minimum average diminution of 10-ft; to require a minimum average dimension of 
5-ft for the Fire Station’s Estero Blvd. oriented parking lot. 

‣ Request _ The deviation advances the objectives of the new Fire Station MCP by de-
signing and developing a Town of Fort Myers Beach Fire Station that has a functionally 
unobstructed south site interior large emergency response vehicle and other vehicle 
parking and circulation area.   The slight 5-ft parking island width reduction serves to 
advance efficient emergency response and other vehicle parking and circulation 
movement for the Estero Blvd oriented parking area.  The deviation benefits the pubic 
health, safety and welfare interest by securing safe, effective and efficient south site 
parking and circulation movements along with safe and efficient Estero Blvd egress 
and ingress based upon the Fire Control District!s design criteria.   Deviation Five is 
consistent with policies 1-A-3,  1-B-2,  3-A-4, IGC 14-A, IGC 14-B and IGC 14-D-8. 

  

Deviation Six LDC 34-632(1) that requires computed to be round down to the next whole 
number, which would allow a computed density of 5.94 units, to be rounded up to but not to 
exceed 6 dwelling units any combination of uses for the future development area. 

‣ Request _ The deviation is established by Deviation Five Res. 08-08.  In this case the di-
minimus increase of 0.06 falls well within the established practice of granting reason-
able density by, in this case, very slightly rounding up.  Given the narrowest of mar-
gins, the public interest is not serviced by discounting one residential unit.  The appli-
cant’s interest in regulatory consistency and reasonableness is upheld.    
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FORT MYERS BEACH FIRE STATION CPD 2024-0155

FMB Fire Control District _ 
The Estero Blvd. Fire Station


Future Land Use _ Boulevard 

Zoning _ CPD


2024 FMB Fire Station CPD Use Request

CIVIC:

  Principal:

Essential services

             Essential service equipment

             Essential services building

             Beach or bay access (1)

             Day care center, adult or child (1)

             Cultural facility (1)

             Theater (1)

             Park, community or regional (1)

             Parking lot, shared, permanent

             Place of worship (1)

             Religious facility (1)

             Recreation facility, private off-site or pubic (1)

             School (1)

  Accessory:

             Dwelling unit, caretaker (1)

             Subordinate commercial uses

RESIDENTIAL

  Principal:
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             Dwelling unit, multi-family (1)(2)

             Dwelling unit, live/work (1)(2)

             Timeshare units (1)(2)(3)

             Assisted living facility - subject to 34-1415 (1)(3)

  Accessory:

             Residential accessory uses (1)

LODGING

  Principal:

Rental of any permitted dwelling unit to a single family for periods of one day or 
longer (1)(2)

Hotel/Motel - guest units must comply with LDC Chapter 34, Article IV, Div. 19 (1)(3)

             Bed and Breakfast (1)(2)(3)

  Accessory:

             Subordinate commercial uses (1)

RETAIL:

  Principal:

Laundromat (1)

Personal services (1)

             Retail store small (1)

  Accessory:

ATM (1)

             Commercial accessory uses (1)

OFFICE:

  Principal:

             Health Care facility (1)

             Offices, general or medical (1)

Personal services (1)

             Wholesale establishment (1)

2024 FMB Fire Station CPD Use Request
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Footnotes _ 
(1) Permitted only within the site’s rear, north Future Phase area. 
(2) Not to exceed 6 units in any combination of uses 
(3) Subject to 34-1803 and 34-1415 density rules. 

General Comment  _ Deleted RES 08-08 uses are Restaurant, Bar or cocktail lounge, On-
premises consumption of alcoholic beverages, Dock use (for water taxi), and Transit terminal.  
New 2024 uses are Essential service building, Parks, Places of worship, Religious facility, 
School, Assisted living facility, and Bed and Breakfast. 

  Accessory:

            Administrative office (1)

            Home occupation - no outside help (1)

MARINE:

  Accessory:

            Dock - sole use by occupants of principal use (1)

2024 FMB Fire Station CPD Use Request
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ESTERO BLVD. FACADE ELEVATION 
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GULF BEACH RD. FACADE ELEVATION 

 

Page   of  2 4

Page 113 of 380



THE FMB NEW FIRE STATION CPD 2024-0155 Aug 1, 2024

TROPICAL SHORES WAY FACADE ELEVATION 
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THE NORTH CANAL FACADE ELEVATION 
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· DEVIATION SCHEDULE:
DEVIATION ONE LDC 10-416(D)(3) TYPE D SITE PERIMETER ROW BUFFER STANDARD, THAT
REQUIRES A 15-FT LANDSCAPE BUFFER WITH 5 TREES PER 100 LF, A DOUBLE HEDGE AND NO
WALL; FOR ESTERO BLVD. TO REQUIRE A 15-FT LANDSCAPE BUFFER WITH A DOUBLE HEDGE
AUGMENTED WITH 18 SHRUBS PER 100 LF AND NO WALL.

DEVIATION TWO LDC 10-285(A) MAJOR STREET ACCESS CONNECTION, THAT REQUIRES A 250-FT
CENTERLINE CONNECTION SPACING; TO REQUIRE A 127-FT +/- FIRE STATION DRIVEWAY TO
TROPICAL SHORES WAY CONNECTION SEPARATION, AND A 126-FT +/- GULF BEACH ROAD
CONNECTION SEPARATION.

DEVIATION THREE LDC 34-2013(A)(3) PARKING LOT ACCESS AISLE WIDTH, THAT REQUIRES A
MAXIMUM 25-FT WIDTH AT THE PROPERTY LINE; TO ALLOW A 76-FT ACCESS AISLE WIDTH AT
ESTERO BLVD. AS DEPICTED ON THE MCP, AND A MAXIMUM 43-FT ACCESS AISLE WIDTH AT
TROPICAL SHORES WAY AS DEPICTED ON THE MCP.

DEVIATION FOUR LDC 10-416(C)(2.A) PARKING LOT INTERNAL LANDSCAPING, THAT REQUIRES
ONE TREE PLANTED PER 250 SF AND WITH ONE TREE FOR EACH PARKING SPACE PERMEABLE
ISLAND; TO REQUIRE NO LANDSCAPED PERMEABLE ISLAND AND TREES FOR THE FIRE
STATION'S NORTH ORIENTED PARKING LOT.

DEVIATION FIVE LDC 10-416(C)(2.C) MIN. AVERAGE WIDTH OF PARKING LOT LANDSCAPING AREA,
THAT REQUIRES A MINIMUM AVERAGE DIMINUTION OF 10-FT; TO REQUIRE A MINIMUM AVERAGE
DIMENSION OF 5-FT FOR THE FIRE STATION'S ESTERO BLVD. ORIENTED PARKING LOT.

DEVIATION SIX LDC 34-632(1) THAT REQUIRES COMPUTED DENSITY TO BE ROUND DOWN TO THE
NEXT WHOLE NUMBER, WHICH WOULD ALLOW 5.94 UNITS, TO BE ROUNDED UP TO BUT NOT TO
EXCEED 6 DWELLING UNITS FOR ANY COMBINATION OF USES FOR THE FUTURE DEVELOPMENT
AREA.

LOCATION OF POTABLE
WATER AND FIRE SERVICE

SEWER SERVICE

EXIT ONLY

PEDESTRIAN WALKWAY
PER LDC 10-289.

PEDESTRIAN WALKWAY
PER LDC 10-289.

EXISTING PEDESTRIAN WALKWAY

STORMWATER
MANAGEMENT AREA

STORMWATER
MANAGEMENT AREA

DO NOT ENTER SIGN

DO NOT ENTER SIGN

EXISTING PEDESTRIAN
WALKWAY

PEDESTRIAN WALKWAY
PER LDC 10-289.

PEDESTRIAN WALKWAY
PER LDC 10-289.
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Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

 Notice is hereby given that the Local Planning Agency/Town Council of the Town of Fort Myers Beach will be 
conducting a public hearing at the Town Hall Council Chambers located at 2731 Oak St, Fort Myers Beach, Florida, 

33931. 
TIME:  9 AM/ 6PM
DATE: LPA September 3rd, 2024 (9AM) 1st Town Council September 23rd , 2024 (6PM) 2nd Town Council October 7th 
2024 (9AM)
CASE: CPD20240155
ADDRESS: 2545 and 2555 Estero Blvd
APPLICANT:  Fort Myers Beach Fire Department
REQUEST: Requesting a rezoning from CPD (Reso. 08-08) to CPD with a Fire Station

TOWN CONTACT: JUDITH FRANKEL  JFRANKEL@FMBGOV.COM 

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing, the Local Planning Agency/ Town Council will review the application materials 
and hear testimony to make a recommendation/ decision. Complete records or transcripts of the proceedings are 
not provided by the Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-
0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
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Town of Fort Myers Beach
2731 Oak St, 
Fort Myers Beach, FL 33931
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2024-219  
1. Request:  Meeting Date: September 3, 2024 
A RESOLUTION VACATING AN UTILITY EASEMENT LOCATED OVER REAL PROPERTY OWNED BY 
FORT MYERS BEACH ART ASSOCIATION, GENERALLY LOCATED AT 3030 SHELL MOUND 
BOULEVARD, FORT MYERS BEACH; ACCEPTING AND ACCEPTING AND APPROVING A 
COMPARABLE REPLACEMENT EASEMENT TO BE LOCATED ON THE SAME REAL PROPERTY, 
SUBJECT TO TERMS AND CONDITIONS AS CONTAINED IN A SECOND AMENDED AND RESTATED 
UTILITY EASEMENT AGREEMENT; DIRECTING THE TOWN COUNCIL TO ACCEPT THE SECOND 
AMENDED AND RESTATED UTILITY EASEMENT AND AGREEMENT; DIRECTING CLERK TO 
RECORD THIS RESOLUTION; AUTHORIZING THE MAYOR TO SIGN ALL NEEDED DOCUMENTS; 
AND PROVIDING AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The Town Council approves easement vacations and relocations. 
 
What the action accomplishes: 
Vacation of the easement will allow Fort Myers Beach Art Association to develop the site to suit 
their needs.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
The subject utility easement crosses the southern third of the property at 3030 Shell Mound 
Blvd.  The property consists of two whole plats and a portion of a third. The easement is located 
at the boundary between plats. See Exhibit B. The easement is visible on the original plat map 
dated 1958. In order for the site to be developed, the easement must be vacated. The applicant 
has shown that this vacation does not adversely impact future Town infrastructure. The Town 
has reviewed the site, and no Town utilities are located in the easement.  Refer to Exhibit E for 
the letters of no objection from the Town and other utility providers. 
 
Attachments: 
1. LPA Memo 
2. EXHIBIT. A- Survey 
3. EXHBIT B - Easement Location 
4. EXHIBIT C - 1958 Plat Map 
5. EXHIBIT D - Current Plat Map 
6. EXHIBIT E -Letters of No Objection (LONO) 
7. EXHIBIT F - Application 
8. EXHIBIT E-Postcards 
9. Resolution EXHIBIT B - Relocated easement sketch 
10. Resolution EXHIBIT. A- Existing Easement Survey 
11. EXHIBIT. A- Survey (1) 
12. Final Resolution 24-xxx Vacation of Shell Mound Easement 
 
Financial Impact: 
Unknown 
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6. Alternative Action 
Deny 
 
7. Staff Recommendations: 
Find that the request to vacate the utility easement meets the requirements of the 
comprehensive plan and approve. 
 
8. Recommended Approval: 
    Date: August 28, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: August 30, 2024 
nancy stuparich, Town Attorney   
    Date: August 30, 2024 
Amy Baker, Town Clerk   
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FORT MYERS BEACH ESTERO ISLAND 
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931 

 

 
Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

To: Local Planning Agency (LPA)

From: Judith Frankel, AICP, 

Date: September 3rd, 2024

Re: VAC20240068, Vacation and Relocation of Utility Easement

BACKGROUND
The subject utility easement crosses the southern third of the property at 3030 Shell Mound 
Blvd.  This property is owned by the Fort Myers Art Association, Inc., which is planning to 
build a facility for their organization on the site. The property is comprised of two whole 
plats and a portion of a third. The easement is located at the boundary between plats, as seen 
in the diagram below. The easement is visible in the original plat map dated 1958 in Exhibit 
C. In order for the site to be developed the easement must be vacated. 
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FORT MYERS BEACH ESTERO ISLAND 
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931 

 

PROPOSED SOLUTION
The current location of the utility easement crosses through the middle of the property of a 
planned redevelopment of the site by the owners, Fort Myers Beach Art Association.  Staff 
has suggested relocation of the easement to the southern property boundary to maintain the 
Town’s ability to locate future utilities if necessary. The applicant is amenable to this solution 
and has suggested a 6-foot easement to the Town.

Review Criteria
The applicant has shown that this vacation does not adversely impact utility infrastructure. 
The Town has reviewed the site, and no Town utilities are located in the easement.  Refer to 
Exhibit E for the letters of no objection from the Town and other utility providers. 
Objective 7-I, Policy 7-J-1  of the Comprehensive Plan states that the “Town shall strictly limit 
vacations of rights-of-way and easements to preserve future access”. However, that does not 
apply in this case as the easement does not allow any public access.  The request to vacate 
the utility easement meets the requirements of the Comprehensive Plan.

Summary
Staff recommends that the LPA recommend approval of the Vacation of Easement with the 
condition that the property owner provide the Town a minimum 6-foot easement at the 
southern property boundary. Vacation of the easement will allow Fort Myers Beach Art 
Associated to develop the site to suit their needs. 

ATTACHMENTS
Exhibit A – Property Survey
Exhibit B – Easement
Exhibit C – 1958 Plat Map
Exhibit D – Current Play Map
Exhibit E – Letters of No Objection
Exhibit F- Application 
Exhibit G - Postcards
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EXHIBIT 6-2
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February 7th, 2024 
 
Attn:  Mr. Spence 
 
 
RE-  Letter of No Objection- Easement Release Fort Myers Beach Art Gallery 

 
 

Dear Mr. Spence, 
 

Thank you for contacting Comcast regarding your request to vacate the easement. This 
is to inform you that Comcast does not have facilities within the site’s development area. We 
currently have no objection to your plans at this location.  

 
If you have any further question or concerns, please do not hesitate to contact me at 

(574) 808-8943. 

 
Sincerely, 
 

Christopher Plank 
Construction Manager SWFL 

12600 Westlinks Dr. Suite #4 
Fort Myers, FL 33913 
574-808-8943 
Christopher_Plank@Comcast.com 
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        15834 Winkler Rd  

        Fort Myers, Florida  33908  

        

A Nextera Energy Company 

 

 
 
 
 
 

 
 
 
29th January, 2024  
 
 
 
 

 
 
Re:  No Objection Letter ~ Fort Myers Beach Art Gallery  
 
Mr. Spence, 
 
Florida Power and Light Company has reviewed your proposed construction on the property located at 
3030 Shell Mound Blvd, Lee County, and has no objection to the construction at this location. This “no 
objection” is provided with the stipulation that any FPL facilities within easements at this property retain 
all rights. 
 
If you have any questions regarding this matter, please contact me at 239-634-8057. 
 
Sincerely, 
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www.fmbfirefl.gov

Fort Myers Beach Fire Control District 
Life Safety Branch 

100 Voorhis Street ∙ Fort Myers Beach, Florida 33931 
Phone (239) 590-4210 • Email: prevention@fmbfirefl.gov 

 

June 11, 2024 

 

Mr. Aaron Spence, Civil Designer 

Maastricht Engineering, Inc. 

7370 College Parkway, Suite 211 

Fort Myers Beach, FL 33907 

aaron@maastricht-eng.com  

 

RE: Request for Letter of No Objection for Vacation of a 12’ Utility Easement at 

3030 Shell Mound Blvd 

 

Mr. Spence: 

 

This letter is in response to your request for a letter of no objection regarding the proposed 

easement vacation at 3030 Shell Mound Blvd. The easement identified on the provided documents 

appear to be as follows: 

 

1. An easement that runs along the southern 3rd of the site, located at 3030 Shell 

Mound Blvd, Fort Myers Beach Art Gallery. 

The proposed vacation shall not obstruct fire department and/or emergency access 

to any on-site structure(s) or areas of gathering. No objection with the 

understanding of the provided comment. 

 

Approvals are based on information provided for review. If you should require any other assistance 

please contact our office. 

 

Yours in Fire Safety, 

 
Jennifer Campbell, Fire Official 

Fort Myers Beach Fire District 

Life Safety 
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Dan Allers, Mayor | Jim Atterholt, Vice Mayor | John R. King, Council Member | Karen Woodson, Council Member | Scott Safford, Council Member  

 

FORT MYERS BEACH  ESTERO ISLAND  
P. 239-765-0202 | F. 239-765-0909 | 2731 Oak St, Fort Myers Beach, FL 33931  

  

Sarah Propst, AICP, PMP 
Sr. Planner/Project Manager 
Town of Fort Myers Beach 
2731 Oak St 
Fort Myers Beach, FL. 33931 
 
Date: August 27, 2024 
 
Subject: Letter of No Objection 
 

Sarah: 

This letter is to confirm that The Town of Ft Myers Beach does not have any utilities in the 12’ utility easement 
that runs along the southern 3rd of the site, located at 3030 Shell Mound BLVD, Fort Myers Beach, FL 33931. 
We have no objections to the vacation of the easement. 

 

Thanks, 

 
 

 

Mark Ashton 
Utilities 
Town of Fort Myers Beach 
2525 Estero Boulevard 
Fort Myers Beach, FL. 33931 
Phone (239) 560-2081 

 

  

 
  
            

 Think Green. Please print this e-mail only if necessary.  
Please.Note¿.Florida.has.very.broad.public.records.laws¡.Most.written.communications.to.and.from.Fort.Myers.Beach.officials.
regarding.Town.business.are.public.records.available.to.the.public.and.media.upon.request¡.Your.email.communications.may.
be.subject.to.public.disclosure¡. 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 1 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

This is a first part of a two-part application. Please be sure to fill out this form, which 
requires general information, as well as the Supplemental Form application specific to action 
requested for the subject property. Please submit a complete Public Hearing application with 
required, supplemental information, exhibits and documents to zoningpermits@fmbgov.com. 
Please do not submit the instructions at the end of the application. 

Site Address: _________________________________________________________________________________________ 

STRAP Number: ______________________________________________________________________________________ 

Applicant: __________________________________________________________ Phone: _______________________ 

Contact Name: _____________________________________________________ Phone: _______________________ 

Email: _______________________________________________________________ Fax: ___________________________ 

Current Zoning District: _____________________________________________________________________________ 

Future Land Use Map (FLUM) Category: __________________________________________________________ 

FLUM  Density Range: ____________________________ Platted Overlay:   YES   NO  

ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED 

 Special Exception  PH-A 

 Variance  PH-B 

 Conventional Rezoning PH-C 

 Planned Development   Commercial  Residential PH-D 

 Master Concept Plan Extension  PH-E 

 Appeal of Administrative Action PH-F 

 Vacation of Platted Right-of-way and Easement PH-G 

 Other – cite LDC Section: ___________________________ attach on separate sheet 

PART I – General Information 

A. Applicant*: ___________________________________________________ Phone: ___________________________________

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

Applicant Mailing Address: ______________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

Contact Name: _______________________________________________ Phone: ___________________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 2 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

B. Relationship of Applicant to subject property:

 Owner*   Land Trust*   Partnership* 

 Corporation*  Association*  Condominium* 

 Subdivision*  Timeshare Condo*  Contract Purchaser*  

 Authorized Representative*     Other* (please indicate)_______________________________________ 
*Applicant must  submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

Name: _________________________________________________________ Phone: ___________________________________ 

Address: ___________________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

PART II – Nature of Request 

Requested Action (each request requires a separate application) 

  Special Exception 

  Variance from LDC Section ________ - ___________________________ 

 Conventional Rezoning from ___________________________________ to __________________________________ 

 Planned Development  

 Rezoning from __________________________ to   Commercial PD   Residential PD 

 Amendment. List the project number: _______________________________________________________________ 

 Extension/reinstatement of Master Concept Plan. List project number: ________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 3 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

 Appeal of Administrative Action 

 Vacation    Right-of-Way   Easement 

 Other. Please Explain: ________________________________________________________________________________ 

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________ 

PART III – Waivers 

Please indicate any specific submittal items that have been waived by the Director for the 

request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary) 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

_______________________________________________________________________________________________________________ 

PART IV – Property Ownership (Single Owner) 

  Single Owner (individual or husband and wife) 

Name: ________________________________________________________ Phone: ___________________________________ 

Mailing Address: __________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

AFFIDAVIT 
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

I, ______________________________________________ swear or affirm under oath, that I am the owner or the 
authorized representative of the owner(s) of the property and that: 

I have full authority to secure the approval(s) requested and to impose covenants and restrictions 
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in 
accordance with this application and the Land Development Code; 
All answers to the questions in this application and any sketches, data or other supplementary 
matter attached hereto and made a part of this application are honest and true; 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

Page 4 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the 
request made thru this application; and that 
The property will not be transferred, conveyed, sold or subdivided unencumbered by the 
conditions and restrictions imposed by the approved action. 

_________________________________________________________ _________________________________________ 
Signature Printed Name 

STATE OF _____ _____ COUNTY OF ________________ 

The foregoing instrument was certified and subscribed before me by means of _____ physical 

presence OR ______ online notarization, this ________day of ___________________, 20______, by  

______________________, _____ who is personally known to me OR ____ who has produced  

__________________________ as identification. 

(SEAL)     Notary Public Signature 

PART V 
Property Ownership (Multiple Owners) 

  Multiple Owners (including corporation, partnership, trust, association, condominium, 

timeshare, or subdivision) 

  Complete Disclosure of Interest Form (see below)  

  Attach list of property owners as Exhibit 5-1 

  Attach map showing property owners interests as Exhibit 5-2 (for multiple parcels) 

  For condominiums and timeshares see Explanatory Notes Part V – Exhibit 5-3 

  Letter of Opinion - Exhibit 5-4 

DISCLOSURE OF OWNERSHIP INTEREST 

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in 
common, or joint tenancy, list all parties with an ownership interest as well as the percentage 
of such interest. 

Percentage Ownership 

_______________________________ 

_______________________________ 

_______________________________ 

Name and Address 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 8 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

C. Property Dimensions:

Width (please provide an average width if irregular in shape) _________________________________________ feet

Depth (please provide an average width if irregular in shape) _____________________________________________ feet

Frontage on street: ______________________ feet.  Frontage on waterbody: ___________________ feet

Total land area: ____________________________________________  acres    square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge): 

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

  Attach Area Location Map as Exhibit 6-3 

E. Property Restrictions (check applicable):

 There are no deed restrictions and/or covenants on the subject property. 

 A list of deed restrictions and/or covenants affecting the subject property is attached as 

Exhibit 6-4.  

 A narrative statement detailing how the restrictions/covenants may or may not affect the 

request is attached as Exhibit 6-5. 

F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):

 Attach a list of surrounding property owners within 500 feet as Exhibit 6-6.  

 Attach a map showing the surrounding property owners as Exhibit 6-7.  

 Provide Staff with two (2) sets of surrounding property owner mailing labels. 

G. Future Land Use Category (see Future Land Use Map):

 Low Density  Marina 

 Mixed Residential  Recreation 

 Boulevard  Wetlands 

 Pedestrian Commercial  Platted Overlay 
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3/30/2021                                   Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 
                                                            Phone 239 765-0202   Zoningpermits@fmbgov.com Fax 239 765-0909 

 
 
 

 

        Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

                                                   SUPPLEMENT -PH-G 

           Petition for Vacation of Platted Rights-of-Way and Easements 
This is the second part of a two part application. Please be sure to include the Administrative 
Action Application, which requires general information, with this supplemental form requiring 
specific information regarding a Vacation of a Right-of-Way or Easement. Please submit two 
paper copies and one digital/electronic copy of all required applications, supplemental 
information, exhibits and documents. 

 

          Fees: $1000.00 
 
 
       Type of Vacation:  _____     Right-of-Way (Form A)    _____ Easement (Form B)   
                                       
                                         _____      Plat- no ROW 
 
 
Site Address: ________________________________________________________________________________________ 
 
STRAP Number(s): __________________________________________________________________________________ 
 
________________________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
                         

Petitioner: ______________________________________________  Phone: _______________________ 

Authorized Agent: ________________________________________ Phone: _______________________ 

Petitioner/Agent Address: _______________________________________________________________ 

Email: _________________________________________  Fax: __________________________________ 

Please provide a statement of the reason(s) for seeking the vacation (Use additional sheets if necessary): 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

All petitions seeking to vacate platted rights-of-way and easements must comply with 
the requirements below. (LDC Section 10-219) 
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3/30/2021                                   Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 
                                                            Phone 239 765-0202   Zoningpermits@fmbgov.com Fax 239 765-0909 

 
 
 

 

 

 
➢ A signed Petition, either Form A (F.S. Ch. 336) or Form B (F.S. Ch. 117) for each 

vacation request. 

➢ A legal description of the area sought to be vacated and a recent survey prepared 

and executed by a registered surveyor showing the area sought to be vacated. (Please 

label as Exhibit A) The survey must show the location of all existing improvements 

including, but not limited to: 

Drainage facilities. 

All public and private utilities. 

Surface water management facilities. 

Pavement. 

Buildings. 

Any other physical features within 100 feet of the real property. 

➢ A copy of the plat showing the area(s) to be vacated. (Please label as Exhibit B) 

➢ Certificate(s) showing that all property taxes have been paid in full for all real 

property that abuts the right-of-way or easement sought to be vacated. (Please label as 

Exhibit C) 

➢ Notarized signatures of fee simple owners of record of all real property that abuts 

the right-of-way or easement sought to be vacated. (Please see adjacent property affidavit) 

➢ A list containing the names, addresses, and signatures of all real property owners 

holding legal interest in the real property subject to, or affected by, the requested 

vacation. 

➢ A printed list of the names of all current real property owners, STRAP numbers, and 

mailing addresses of property that is within a 500-foot radius of the right-of-way or 

easement sought to be vacated, including two (2) sets of mailing labels for the real 

property owners on this list. 
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➢ Signed letter of No Objection from: 

Town of Fort Myers Beach Public Works Department 

Florida Power and Light 

The local cable television company serving the Town 

The local telephone company serving the Town 

The local liquid propane gas company serving the Town 

Lee County or other provider of sanitary sewer services 

Lee County Sheriff’s Office 

Fort Myers Beach Fire Control District 

Any other provider of private or public utilities whose facilities or infrastructure may be 

affected by the vacation, as determined by the director. 

 

*** PLEASE NOTE: If any of the foregoing companies or agencies determines that the requested 
vacation may not be in the best interest of the public, the petitioner may offer an alternative or 
replacement right-of-way or easement. The affected company or agency shall not, however, be under 
any obligation to accept the offered alternative. Where a petitioner has offered to provide a 
replacement right-of-way or easement, town council shall not take action on the petition to vacate 
until the legal instrument(s) necessary to grant the alternative or replacement right-of-way or 
easement has been approved in form and content by the affected company or agency, properly 
executed by the granting or conveying property owner, and delivered to the town to be held in trust 
pending the town council’s consideration of the requested vacation. 

 

➢ A statement from the Lee County Community Development Director, or designee, 
whether vacation by Lee County is required. 
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PETITION TO VACATE (Form A - F.S. Ch. 336) 

 
Petitioner(s),    
requests the Town Council of the Town of Fort Myers Beach, Florida to grant this petition 
to Vacate and states as follows: 

 
1. Petitioner(s) Mailing Address:  ____________________________________________________________________ 

 
 

 
2.   In  accordance  with  Florida  Statute  (F.S.)  Chapter  336,  Petitioner  desires  to  vacate  the 

public’s interest in the right-of-way or portion of right-of-way legally described in the 

attached Exhibit A. 

3.    A sketch/site plan showing the area(s) the Petitioner desires to vacate is attached as 
Exhibit 

B. 

4.   Petitioner provided notice to all affected property owners concerning the intent of 
this 

Petition. 

5.   In   accordance   with   the   attached   letters   of   no   objection   provided   by   the   various 

governmental and utility entities, there is no apparent impediment to granting Petitioner’s 

request. 

 

Wherefore, Petitioner respectfully requests that the Town Council adopt a 
resolution granting the Petition to Vacate. 
 
Submitted by: 
 
 
 
Petitioner Signature Printed Name Date 

 
 
 

Petitioner Signature Printed Name Date 
 

 
 

Petitioner Signature Printed Name Date 
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(SAMPLE LETTER of NO OBJECTION) 
 

PETITION TO VACATE 

 

REQUEST FOR LETTER OF NO OBJECTION 

 
Today’s Date: 

 
 
 

Contact Person 
Company Name 
 Mailing Address  
City, State, Zip 

 
 
 

RE: Request for a Letter of No Objection on a proposed right-of-way or 
easement vacation at (property address here) 

 
To Whom It May Concern: 

 
We intend to submit a Petition to the Fort Myers Beach Town Council seeking to vacate the 
public interest in the right-of-way, road easement, utility or drainage easement at the 
location identified above in order to accomplish the following purpose: 

 
(Provide rationale here) 

 
We have  included  a  sketch  or  drawing  of  the  right-of-way,  road  easement,  utility  or 
drainage easement we desire to vacate. Please provide us with a letter of review and 
recommendation so we can proceed with our petition submittal. If you have any questions 
or concerns, please do not hesitate to contact us directly and thank you in advance for your 
consideration. 

 
 

Signed, 
 
 
The Petitioner 
(include your return mailing address, email address and daytime phone number) 
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GeoView Map

HospitalLocations
Library Locations

School Locations
School Locations
CCC_Parks

County Boundary
Major Roads Medium

I - 75

US 41
Other Highways
Other Roads

Parcels Near
February 28, 2024

0 270 540135 ft

0 80 16040 m

1:2,908

No warrant ies, express or implied, are provided with the data, use, accuracy or interpretat ion.
This map is NOT a legal land survey and should not be used or relied upon as such.

Air Photos:  2023 Hi-Res (3 inch)
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Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

 Notice is hereby given that the Local Planning Agency/ Town Council of the Town of Fort Myers Beach will be 
conducting a public hearing at the Town Hall Council Chambers located at 2731 Oak St, Fort Myers Beach, Florida, 

33931. 

TIME:  9 AM- LPA and 6 PM-Town Council
DATE: LPA September 3rd, 2024 (9AM), Town Council September 23d, 2024 (6PM) 
CASE: VAC20240068
ADDRESS: 3030 Shell Mound Blvd
APPLICANT:  Fort Myers Beach Art Association, Inc.
REQUEST: Requesting a vacation and relocation of a utility easement to allow for redevelopment of the property.

TOWN CONTACT: JUDITH FRANKEL JFRANKEL@FMBGOV.COM

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing, the Local Planning Agency/ Town Council will review the application materials 
and hear testimony to make a recommendation/decision. Complete records or transcripts of the proceedings are 
not provided by the Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-
0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
 
 
 
 
 

Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 

NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

Notice is hereby given that the Local Planning Agency/ Town Council of the Town of Fort Myers Beach will be 
conducting a public hearing at the Town Hall Council Chambers located at 2731 Oak St, Fort Myers Beach, Florida, 

33931. 

TIME:  9 AM- LPA and 6 PM-Town Council
DATE: LPA September 3rd, 2024 (9AM), Town Council September 23d, 2024 (6PM) 
CASE: VAC20240068
ADDRESS: 3030 Shell Mound Blvd
APPLICANT:  Fort Myers Beach Art Association, Inc.
REQUEST: Requesting a vacation and relocation of a utility easement to allow for redevelopment of the property.

TOWN CONTACT: JUDITH FRANKEL JFRANKEL@FMBGOV.COM
You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing, the Local Planning Agency/ Town Council will review the application materials 
and hear testimony to make a recommendation/decision. Complete records or transcripts of the proceedings are 
not provided by the Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-
0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.

 
 
 
 
 
 

Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

Notice is hereby given that the Local Planning Agency/ Town Council of the Town of Fort Myers Beach will be 
conducting a public hearing at the Town Hall Council Chambers located at 2731 Oak St, Fort Myers Beach, Florida, 

33931. 

TIME:  9 AM- LPA and 6 PM-Town Council
DATE: LPA September 3rd, 2024 (9AM), Town Council September 23d, 2024 (6PM) 
CASE: VAC20240068
ADDRESS: 3030 Shell Mound Blvd
APPLICANT:  Fort Myers Beach Art Association, Inc.
REQUEST: Requesting a vacation and relocation of a utility easement to allow for redevelopment of the property.

TOWN CONTACT: JUDITH FRANKEL JFRANKEL@FMBGOV.COM
You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing, the Local Planning Agency/ Town Council will review the application materials 
and hear testimony to make a recommendation/decision. Complete records or transcripts of the proceedings are 
not provided by the Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-0202 
for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations 
will be made in accordance with the Americans with Disabilities Act.  If you need reasonable accommodation, contact 
Town Hall at 239-765-0202.

 
 
 
 
 
 

Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

Notice is hereby given that the Local Planning Agency/ Town Council of the Town of Fort Myers Beach will be 
conducting a public hearing at the Town Hall Council Chambers located at 2731 Oak St, Fort Myers Beach, Florida, 

33931. 

TIME:  9 AM- LPA and 6 PM-Town Council
DATE: LPA September 3rd, 2024 (9AM), Town Council September 23d, 2024 (6PM) 
CASE: VAC20240068
ADDRESS: 3030 Shell Mound Blvd
APPLICANT:  Fort Myers Beach Art Association, Inc.
REQUEST: Requesting a vacation and relocation of a utility easement to allow for redevelopment of the property.

TOWN CONTACT: JUDITH FRANKEL JFRANKEL@FMBGOV.COM
You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing, the Local Planning Agency/ Town Council will review the application materials 
and hear testimony to make a recommendation/decision. Complete records or transcripts of the proceedings are 
not provided by the Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-0202 
for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations 
will be made in accordance with the Americans with Disabilities Act.  If you need reasonable accommodation, contact 
Town Hall at 239-765-0202.
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Town of Fort Myers Beach
2731 Oak St, 
Fort Myers Beach, FL 33931

 
«OwnerName»
«MailAddress»
«MailCity», «MailState», «MailZip»«Next Record»

Town of Fort Myers Beach
2731 Oak St, 
Fort Myers Beach, FL 33931

 
«OwnerName»
«MailAddress»
«MailCity», «MailState», «MailZip»«Next Record»

Town of Fort Myers Beach
2731 Oak St, 
Fort Myers Beach, FL 33931

 
«OwnerName»
«MailAddress»
«MailCity», «MailState», «MailZip»«Next Record»

Town of Fort Myers Beach
2731 Oak St, 
Fort Myers Beach, FL 33931

 
«OwnerName»
«MailAddress»
«MailCity», «MailState», «MailZip»

Town of Fort Myers Beach
2525 Estero Blvd, 
Fort Myers Beach, FL 33931

Town of Fort Myers Beach
2525 Estero Blvd, 
Fort Myers Beach, FL 33931

Town of Fort Myers Beach
2525 Estero Blvd, 
Fort Myers Beach, FL 33931
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EXHIBIT 6-2
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RESOLUTION 24-133

A RESOLUTION VACATING A 12-FOOT WIDE UTILITY EASEMENT LOCATED 
OVER REAL PROPERTY OWNED BY FORT MYERS BEACH ART ASSOCIATION, 
GENERALLY LOCATED AT 3030 SHELL MOUND BOULEVARD, FORT MYERS BEACH; 
ACCEPTING AND APPROVING AN UTILITY EASEMENT AS A REPLACEMENT 
EASEMENT TO BE LOCATED ON REAL PROPERTY OWNED BY FORT MYERS BEACH 
ART ASSOCIATION, SUBJECT TO TERMS AND CONDITIONS AS CONTAINED IN A 
UTILITY EASEMENT AGREEMENT; DIRECTING THE TOWN CLERK TO RECORD 
THIS RESOLUTION AND THE NEW UTILITY EASEMENT; AUTHORIZING THE 
MAYOR TO SIGN ALL NEEDED DOCUMENTS; AND PROVIDING AN EFFECTIVE 
DATE.

WHEREAS, the property owner, Fort Myers Beach Art Association, has requested 
vacation of a 12-foot wide utility easement located on its property at 3030 Shell Mound Boulevard, 
Fort Myers Beach; and

WHEREAS, Fort Myers Beach Art Association has offered to voluntarily have the vacated 
easement relocated to the southern property boundary to ensure continued utility access by the Town; 
Exhibit A shows the approximate location of the existing easement; and

WHEREAS, vacation and relocation of the existing utility easement on the Fort Myers 
beach Art Association’s property would allow for the redevelopment of the real property; 

WHEREAS, the existing utility easement was granted to Lee County in 1958 when the 
land was platted and the Town acquired the easement upon incorporation; and 

WHEREAS, Section 2-539 of the Fort Myers Beach Code of Ordinances provides 
guidelines and criteria for review of requests to vacate any Town streets, alleys, easements, or 
subdivision plats; and
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WHEREAS, the Town has no utilities under the existing easement and letters of no 
objection have been obtained from private utility companies; and 

WHEREAS, a public hearing was held before the Local Planning Agency (“LPA”) on 
September 3, 2024, and after providing the applicant, staff, and the public an opportunity to present 
testimony and evidence, the LPA voted ___ to ____ finding the request to be consistent with the 
Town of Fort Myers Beach Comprehensive Plan and recommending approval of the vacation 
request, subject to final review of the proposed utility easement by the Town Attorney; and

WHEREAS, notice to current property owners within 500 feet was provided more than 15 
days prior to the hearing before the Town Council on September 23rd, 2024 and the Town Clerk 
has received an Affidavit of Mailing as required by Section 2-538(b); and

WHEREAS, adoption of this Resolution is in the best interest of the Town.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1.  The above recitals are true, correct, incorporated herein by this reference, and 
adopted as the legislative and administrative findings of the Town Council.

Section 2.   The Town Council hereby approves the vacation of the existing utility 
easement, as more particularly described in Exhibit A, finding that the criteria in Section 2-539 of 
the Fort Myers Beach Code of Ordinances is satisfied. More specifically, that:

1. There is no future likelihood that the easement will be needed 
by the Town or otherwise conflict with the Town’s future utility 
infrastructure management; and

2. the applicant has provided a comparable replacement utility 
easement at no cost to the Town;

Section 3. The Town Council hereby accepts and approves a 6 foot wide utility easement 
in the approximate area shown on Exhibit B, subject to terms and conditions contained in a Utility 
Easement and approval as to form and sufficiency by the Town Attorney. 

Section 4. The Town Clerk is directed to record this Resolution with its exhibits and the 
new Utility Easement in the official public records of Lee County, Florida upon adoption and 
subsequent to recording of any subordination of prior interests, if any, as may be required by the 
Town Attorney encumbering the real property where the replacement easement is located.
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Section 5. The Mayor is authorized to sign any and all documents needed to implement 
this Resolution.

Section 6. This Resolution shall take effect immediately upon adoption.

The foregoing Resolution was adopted by the Town Council upon a motion by 
____________ and seconded by _______________ and upon being put to roll call vote, the result 
was as follows:

Dan Allers, Mayor xxx
Jim Atterholt, Vice Mayor xxx 
John R. King, Council Member xxx
Scott Safford, Council Member xxx 
Karen Woodson, Council Member  xxx

ADOPTED this 23rd day of September 2024 by the Town Council of the Town of Fort 
Myers Beach, Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY:

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this xxth day of September 2024. 

Attachments:
Exhibit A- Survey of Location Existing Easement
Exhibit B- Sketch of Area for Replacement Easement
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Exhibit A
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2024-205  
1. Request:  Meeting Date: September 3, 2024 
A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING AGENCY APPROVING WITH 
CONDITIONS VARIANCE 20240142, REQUESTING 1) A VARIANCE FROM LDC TABLE 34-3 OF 3 
FEET FROM THE WEST  SIDE SETBACK FOR A SIDE SETBACK OF 4 FEET 6 INCHES FOR AIR 
CONDITIONING EQUIPMENT; AND 2)  A VARIANCE FROM SEC.34-638(D)(2)(B) OF 3 FEET FROM 
THE STREET SETBACK FOR A STREET SETBACK OF 22 FEET FOR THE SECOND FLOOR BALCONY 
OF A NEW SINGLE FAMILY STRUCTURE IN THE RC ZONING DISTRICT, FOR THE PROPERTY 
LOCATED AT 319 ESTERO BOULEVARD, FORT MYERS BEACH, FLORIDA; AND PROVIDING FOR 
AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The LPA will make recommendations to the Town Council regarding the variance requests or 
approve the variance requests unanimously.  
 
What the action accomplishes: 
The LPA recommendation will be forwarded on to the Town Council or serve as final agency 
action if the requests are approved unanimously.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
The owner of 319 Estero Blvd, is requesting two variances from the Town’s Land Development 
Code (LDC). The first (1) is a variance from LDC Table 34-3 which requires a single-family home 
in the RC zoning district to provide a minimum street setback of 25 feet from the front property 
line. The Town’s LDC Sec.34-638 (d)(2)(b) states that porches, balconies and stoops may 
encroach into the street setback ten feet or half the width of the street setback, whichever is 
less, on the first living level of residential buildings. This request is for a variance of 3 feet from 
the street setback for a balcony on the second living level to result in a street setback of 22 
feet. Therefore, the exception provision does not apply. 
The second (2) is a variance from the Town’s LDC Table 34-3 which requires a 7.5-foot side 
setback and from Sec. 34-638(d)(1) g. which states that mechanical equipment must meet the 
same side setbacks as required for the building it serves. A 3-foot variance is requested from 
the required 7.5-foot side setback, to result in a side setback of 4.5 feet from the west property 
line for the Air Conditioning equipment. 
The rear (northeast) boundary of the subject property borders Estero Bay and the site fronts 
onto Estero Blvd. The previously existing single-family structure was substantially damaged by 
hurricane Ian. The home was demolished, and the demolition permit was closed on June 8th, 
2023. A building permit (permit # 240817) was issued April 30, 2024 for a proposal that 
complied with the LDC required setbacks. Subsequent to the approval of the permit, the 
property owner determined that variances were needed to achieve their planned structure. 
 
Attachments: 
1. LPA Resolution 24-XX__319 Estero_docx ns rev 
2. Res 24-XX- 319 Estero Blvd 
3. 319 Estero Blvd Pearl St- LPA Staff Report 
4. EXHIBIT A. Site plan indicating location of work 
5. EXHIBIT B. Postcards 
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6. EXHIBIT C. 319 Estero Blvd_ Complete Application 
7. EXHIBIT D. Neighbor letter of support 
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
Approve with conditions 
 
7. Staff Recommendations: 
Deny 
 
8. Recommended Approval: 
    Date: August 29, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: August 29, 2024 
nancy stuparich, Town Attorney   
    Date: August 30, 2024 
Amy Baker, Town Clerk   
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LPA RESOLUTION 2024-XX
 

A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING 
AGENCY APPROVING WITH CONDITIONS VARIANCE 20240142, 
REQUESTING 1) A VARIANCE FROM LDC TABLE 34-3 OF 3 FEET 
FROM THE WEST  SIDE SETBACK FOR A SIDE SETBACK OF 4 FEET 
6 INCHES FOR AIR CONDITIONING EQUIPMENT; AND 2) A 
VARIANCE FROM SEC.34-638(D)(2)(B) OF 3 FEET FROM THE STREET 
SETBACK FOR A STREET SETBACK OF 22 FEET FOR THE SECOND 
FLOOR BALCONY OF A NEW SINGLE FAMILY STRUCTURE IN THE 
RC ZONING DISTRICT, FOR THE PROPERTY LOCATED AT 319 
ESTERO BOULEVARD, FORT MYERS BEACH, FLORIDA; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and
 

WHEREAS, Jack Holsem (“Owner”) is the owner of the property located at 319 Estero 
Boulevard (“Property”), and is requesting 1) a variance from LDC Table 34-3 of 3 feet from the 
west side setback for a side setback of 4 feet 6 inches for the mechanical equipment; and 2) a  
variance from Sec.34-638(d)(2)(b) of 3 feet from the street setback for a street setback of 22 feet 
for the second-floor balcony of a new single-family structure in the RC zoning district; and

WHEREAS, the STRAP number for the subject property is 24-46-23-W1-0070.D027A; and

WHEREAS, the Property is located in the “Mixed Residential” Future Land Use of the 
Comprehensive Plan and the “Residential” and “Conservation” zoning districts of the Official Zoning 
Map of the Town of Fort Myers Beach, Florida; and  

WHEREAS, a public hearing on this matter was legally noticed and held before the Local 
Planning Agency (LPA) on September 3, 2024, and at said hearing the LPA gave full and complete 
consideration to the request of Applicant, recommendations of staff, the documents in the file, and 
the testimony of all interested persons, as required by Section 34-87 of the LDC; and

WHEREAS, in accordance with the requirements of LDC Sections 34-84 and 34-87 
regarding consideration of eligibility for a variance, the LPA makes the following findings and 
conclusions:

A. There are exceptional or extraordinary conditions or circumstances that are 
inherent to the property in question, and the request is for a de minimis variance 
under circumstances or conditions where rigid compliance is not essential to protect 
public policy.

B. The conditions justifying the variance are not the result of actions of the 
applicant taken after the adoption of the regulation in question.
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C. The variance granted is the minimum variance that will relieve the applicant of 
an unreasonable burden caused by the application of the regulation to the property 
in question.

D. The granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the 
variance is sought are not of so general or recurrent a nature as to make it more 
reasonable and practical to amend the regulation in question.

WHEREAS, eligible members of the LPA voted unanimously by roll call vote to approve 
the requested variances with the following conditions: 

1) Approval of these variances does not give the Applicant an undeniable right to 
permit approval.  Development of the Property must comply with all applicable 
requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect 
at the time of permit approval, except as specifically modified herein. 

2) The variance shall only apply to the single-family home as shown on the provided site 
plan. Demolition or substantial damage to the residential structure shall render the 
variances to be null and void.

3) Property owners must have complete visual screening that enclose all 
mechanical equipment to obscure from the public right-of-way and from 
the immediate neighbor’s property to help mitigate noise. 

4)   A revision of the existing permit (Permit Number 240817) will be necessary if  
      the variances are granted; and  

WHEREAS, Ordinance 24-06 amended Section 34-232(d) of the LDC to provide that:

(d) Owner-initiated requests for variances, or required reviews to extend or to 
provide evidence of satisfaction of conditions contained in prior land use approvals, 
that are: 

1) approved by a unanimous vote of the local planning agency 
members who are eligible to vote, and 

2) not subject to a request for an additional public hearing before the 
town council made by anyone that is received by the town clerk 
within 10 business days after the date of the local planning agency 
decision, excluding holidays, only require one public hearing before 
the local planning agency, and the local planning agency decision is 
final agency action.  
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IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS 
BEACH, FLORIDA, AS FOLLOWS:

1. The foregoing “WHEREAS” clauses are adopted herein by reference and constitute the 
findings and conclusions of the LPA.

2. VAR20240142, with the conditions contained herein, received unanimous approval 
from eligible voting members of the LPA on September 3, 2024.

3. This Resolution shall constitute the equivalent of a development order and final agency 
action, subject to any request for an additional review by the Town Council filed with the Town 
Clerk within 10 business days of the LPA decision as authorized in Section 34-232(d) of the LDC.

The foregoing Resolution was adopted upon a motion by_________ and seconded by 
__________ and upon being put to a vote, the result was as follows:

Chair Anita Cereceda __
Vice-Chair Jane Plummer __
Member James Boan __
Member Douglas Eckmann __
Member Don Sudduth  __
Member John McLean __
Member James Dunlap __

DULY PASSED AND ADOPTED THIS ______ day of September, 2024.

Local Planning Agency of the Town of 
Fort Myers Beach

By: ___________________________
Anita Cereceda, LPA Chair

Approved as to legal sufficiency: ATTEST:

By: ___________________________ By: ___________________________
Vose Law Firm, Town Attorney Amy Baker, Town Clerk

EXHIBIT A: Site Plan
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TOWN COUNCIL
RESOLUTION NUMBER 24-XX

A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING 
AGENCY APPROVING/APPROVING WITH CONDITIONS/ DENY 
VARIANCE 20240142, REQUESTING A VARIANCE FROM LDC TABLE 
34-3 OF 3 FEET FROM THE WEST  SIDE SETBACK FOR A SIDE 
SETBACK OF 4 FEET 6 INCHES FOR AIR CONDITIONING 
EQUIPMENT, A VARIANCE FROM SEC.34-638(D)(2)(B) OF 3 FEET 
FROM THE STREET SETBACK FOR A STREET SETBACK OF 22 FEET 
FOR THE SECOND FLOOR BALCONY OF A NEW SINGLE FAMILY 
STRUCTURE IN THE RC ZONING DISTRICT, FOR THE PROPERTY 
LOCATED AT 319 ESTERO BOULEVARD, FORT MYERS BEACH, 
FLORIDA; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Jack Holsem (“Owner”) is the owner(s) of the property located at 319 Estero 
Boulevard (Property), and is requesting a variance from LDC Table 34-3 of 3 feet from the west 
side setback for a side setback of 4 feet 6 inches for the mechanical equipment and another variance 
from Sec.34-638(d)(2)(b) of 3 feet from the street setback for a street setback of 22 feet for the 
second-floor balcony of a new single-family structure in the RC zoning district; and

WHEREAS, the STRAP number for the subject property is 24-46-23-W1-0070.D027A; and

WHEREAS, the Property is located in the “Mixed Residential” Future Land Use of the 
Comprehensive Plan and the “Residential” and “Conservation” zoning districts of the Official Zoning 
Map of the Town of Fort Myers Beach, Florida; and  

WHEREAS, a public hearing on this matter was legally noticed and held before the Local 
Planning Agency (LPA) on August 23, 2024, and at said hearing the LPA gave full and complete 
consideration to the request of Applicant, recommendations of staff, the documents in the file, and 
the testimony of all interested persons, as required by Section 34-87 of the LDC.  The LPA found 
that the request is consistent with the comprehensive plan and the requirements of the LDC and by 
roll call voted ____ to _____ to recommend approval/approval with conditions/denial of the 
variances; and

WHEREAS, on the ____ day of ______ , 2024, a request was received from 
_____within 10 business days from the LPA decision on the______ day of ______________, 
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2024 to request an additional hearing before the Town Council of ___________pursuant to 
Sec. 34-232 of the LDC .

WHEREAS, on ____________, the Town Council held a duly noticed public hearing to 
fully consider the request of the Applicant, the recommendations of Town staff and the LPA, the 
documents in the record, and testimony of all interested persons as required by 34-87 of the LDC; 
and 

WHEREAS, the Town Council determined it is in the best interest of the Town to 
approve/ approve with conditions/ deny the request.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicant did/ did not meet its burden 
of proof that the requested Variances do/ do not meet the requirements of the Town 
Comprehensive Plan and LDC and approving/ approving with conditions/ denying the 
Variances is in the best interest of the Town.  Therefore, based upon the recommendations, 
testimony, and evidence presented by the Applicant, Town staff, interested parties and public, the 
Town Council APPROVES/ APPROVES WITH CONDITIONS/ DENIES a variance from 
LDC Table 34-3 of 3 feet from the west side setback for a side setback of 4 feet 6 inches for the 
mechanical equipment and another variance from Sec.34-638(d)(2)(b) of 3 feet from the street 
setback for a street setback of 22 feet for the second-floor balcony of a new single-family structure 
in the RC zoning district.

Section 3. In approving/ approving with conditions/ denying the Variance, the 
Town Council makes the following findings and conclusions in accordance with the requirements 
of Section 34-87 of the LDC:

A.  There are/ are not exceptional or extraordinary conditions or circumstances that are 
inherent to the property in question, and the request is/ is not for de minimis variances 
under circumstances or conditions where rigid compliance is not essential to protect public 
policy.

B.  The conditions justifying approval of the variances are/ are not the result of actions of 
the Applicant taken after the adoption of the regulation in question.

C.  The variances are/ are not the minimum variances that will relieve the Applicant of an 
unreasonable burden caused by the application of the regulation to the Property.

D.  The granting of the variances will/ will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare.
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E.  The conditions or circumstances on the Property are/ are not of so general or recurrent 
a nature as to make it more reasonable and practical to amend the regulation in question.

Section 4. If the Town Council approves the requested variances, the following 
conditions of approval are imposed on the Applicant and the Property:

A. Approval of these variances does not give the Applicant an undeniable right to permit 
approval.  Development of the Property must comply with all applicable requirements 
of the Fort Myers Beach Comprehensive Plan and LDC in effect at the time of permit 
approval, except as specifically modified herein. 

B. The variance shall only apply to the single-family home as shown on the provided site 
plan. Demolition or substantial damage to the residential structure shall render the 
variances to be null and void.

C. Property owners must have complete visual screening that enclose all mechanical 
equipment to obscure from the public right-of-way and from the immediate neighbor’s 
property to help mitigate noise.

D. A revision of the existing permit (Permit Number 240817) will be necessary if the 
variances are granted.

Section 5. This resolution shall be effective upon adoption by the Town Council. 

The foregoing Resolution was adopted by the Town Council upon a motion by Council 
Member__________ and seconded by Council Member__________, and upon being put to a roll 
call vote, the result was as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice-Mayor  ___
John R. King, Council Member ___
Karen Woodson, Council Member ___
Scott Safford, Council Member  ___

ADOPTED this __ day of ____ 2024 by the Town Council of the Town of Fort Myers Beach, 
Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor

ATTEST:
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Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of ______ 2024.

EXHIBIT A: Proposed Site Plan
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR20240142

CASE NAME: 319 Estero Blvd; requesting a variance from  Table 34-3 
Dimensional Regulations in Conventional Zoning Districts 
for the side setback of mechanical equipment and a variance 
from Sec.34-638(d)(2)(b) Minimum setbacks for 
encroachment of a balcony on the second living level in the 
RC zoning district.

LPA
HEARING DATE: September 3, 2024, at 9 AM

STAFF 
RECOMMENDATION: DENIAL

PREPARED/
SUBMITTED BY: Eli Lee, Planner

I. APPLICATION SUMMARY

Applicant/Owner: Kara Stewart/Jack Holsem

Request(s): 1) A variance of 3 feet from the west side setback for a side 
setback of 4 feet 6 inches for the mechanical equipment; and 
2) A variance of 3 feet from the street setback for a street 
setback of 22 feet for the second-floor balcony of a new 
single-family structure.

Subject property: See attached site plan

Physical Address: 319 Estero Blvd

STRAP #: 24-46-23-W1-0070.D027A

FLU: Mixed Residential 
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Zoning: Residential Conservation (RC) 

Adjacent zoning and land uses:

North: ESTERO BAY 

South: RESIDENTIAL MULTIFAMILY (RM)
Recreation

East:  RESIDENTIAL CONSERVATION (RC)
Single-Family Residence/Two-Family Residence

West: RESIDENTIAL CONSERVATION (RC)
Single-Family Residence/Two-Family Residence

II. BACKGROUND AND ANALYSIS

Background: 
Jack Holsem, the owner of 319 Estero Blvd, is requesting two variances from the 
Town’s Land Development Code (LDC). The first (1) is a variance from LDC Table 34-3 
which requires a single-family home in the RC zoning district to provide a minimum 
street setback of 25 feet from the front property line. The Town’s LDC Sec.34-638 
(d)(2)(b) states that porches, balconies and stoops may encroach into the street 
setback ten feet or half the width of the street setback, whichever is less, on the first 
living level of residential buildings. This request is for a variance of 3 feet from the 
street setback for a balcony on the second living level to result in a street setback of 
22 feet, therefore the exception provision does not apply. 

The second (2) is a variance from the Town’s LDC Table 34-3 which requires a 7.5-
foot side setback and from Sec. 34-638(d)(1) g. which states that mechanical equipment 
must meet the same side setbacks as required for the building it serves. A 3-foot variance 
is requested from the required 7.5-foot side setback, to result in a side setback of 4.5 
feet from the west property line for the Air Conditioning equipment. 

The rear (northeast) boundary of the subject property borders Estero Bay and the 
site fronts onto Estero Blvd. The previously existing single-family structure was 
substantially damaged by hurricane Ian. The home was demolished, and the 
demolition permit was closed on June 8th, 2023. A building permit (permit # 240817) 
was issued April 30, 2024 for a proposal that complied with the LDC required 
setbacks. Subsequent to the approval of the permit, the property owner determined 
that variances were needed to achieve their planned structure.

Analysis:
The first (1) variance request is for the balcony on the second living level of the single-
family home to be constructed 22 feet from the front property line. The Town’s LDC 
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Sec.34-638 (d)(2)(b) which states that porches, balconies and stoops may encroach 
into the street setback ten feet or half the width of the street setback, whichever is 
less, on the first living level of residential buildings. The encroachment of the balcony 
on the second living level would allow the homeowner to have more outdoor space.

The second (2) variance request is for the Air Conditioning equipment located on the 
west portion of the structure to encroach 3 feet into the required 7.5 side setback. The 
Town’s LDC Sec.34-638(d)(1)(g) which states that mechanical equipment such as air 
conditioners, generators, service panels, meters, and pool equipment, associated with 
new homes, may encroach up to three feet into rear and waterbody primary structure 
setbacks but must meet the same street and side setbacks as the building it serves. 
Table 34-3 states that the side setbacks for this lot would be 7.5 feet for lot widths 
between 50 to 75 feet. The placement of the mechanical equipment on the west side 
of the structure would be accessible for maintenance and possibly eliminate the 
intrusion of the roof system with brackets reducing the potential for water damage. 
The approved building plans located the air conditioning equipment on the roof of 
the structure. The applicant provided a pre-Ian survey that indicated the location of 
the previous mechanical equipment on the west side portion of the structure possibly 
encroaching the side setback.

The purpose of the RC zoning district is to provide stable neighborhoods where 
single-family/two-family homes are the predominant land use. The subject property 
is a bayfront lot that is situated off Estero Blvd. The lot varies in width from 
approximately 50 feet to 51 feet. The lot depth varies from approximately 102 to 110 
feet. 

Neighborhood Compatibility:
The subject property is part of an existing residential neighborhood. It appears that 
the previous structure was a single-family home that did not meet the current 
required setbacks prior to Hurricane Ian.

The site is situated between 315 and 325 Estero Blvd, which are currently vacant lots. 
The property owner of 315 Estero Blvd provided a letter to the applicant of 319 
Estero Blvd with support of the Air Conditioning equipment encroaching 3 feet into 
the side setback.  (See Exhibit D)

The properties of 315 and 325 Estero Blvd have not applied for a residential permit 
to rebuild a single-family home at this time.

Findings and Conclusions:
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance:

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
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is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy.

The subject property is a bayside lot that fronts Estero Blvd. The lot varies in 
width from approximately 50 feet to 51 feet. The lot depth varies from 
approximately 102 to 110 feet. The lot contains a sufficient area to construct a 
new home that allows a balcony and mechanical equipment to meet the 
current setback requirements. The owner has an issued building permit to 
construct a new single-family home that has the mechanical equipment 
located on the roof and the balcony on the second living level adhering to the 
25-foot front street setback. The request is not for a de minimis variance. 

b. That the conditions justifying the variance are/are not the result of actions of 
the applicant taken after the adoption of the regulation in question.

The conditions justifying the variance are the result of the applicant’s design 
choices. The applicant has an issued building permit for a new residence that 
is in compliance with the street setbacks, and side setbacks, set forth by Table 
34-3 of the LDC. 

c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to this property.

The property owner initially submitted a building permit for the design of a 
home that was in compliance with applicable setbacks and was approved 
(permit # 240817).  The need for these variances is a result of a design choice 
and is subjective in nature.

d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. The proposed location of the 
mechanical equipment is on the west side of the proposed single-family 
structure, it is abutting the property owner of 315 Estero Blvd that has 
provided a letter of support. (See Exhibit D)

That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. The proposed encroachment of 
the balcony on the second living level will create more outdoor space for the 
home. 
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e. That the conditions or circumstances on the specific piece of property for which 
the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question.

The conditions or circumstances on this specific property for which a variance 
is sought are not general in nature and do not warrant a code change. 

III. RECOMMENDATION
Staff has reviewed the request for a variance from LDC Table 34-3 which requires that 
new mechanical equipment associated with new homes must adhere to primary 
structure setbacks if located on the side or front of the home and must have a minimum 
7.5 feet side setback, and a request for a variance from LDC Sec.34-638 (d)(2)(b)  to 
allow a balcony on the second living level to encroach the 25-foot front street setback in 
the RC zoning district and found that the variance requests does not meet the 
requirements set forth in sec. 34-87. 

It seems that the variance requests per LDC Sec. 34-87 do not meet the requirements 
outlined in sections A, B, and C of the findings and conclusions of this staff report. 
However, they do meet the requirements set forth in sections D and E of the findings 
and conclusions of this staff report.

Therefore, staff recommends Denial of VAR20240142, a (1) variance of 3 feet from the 
west side setback for a side setback of 4 feet 6 inches for the Air Conditioning equipment, 
and another (2) variance of 3 feet from the street setback for a street setback of 22 feet for 
the second-floor balcony to build a new single-family structure.

IV. CONDITIONS FOR APPROVAL
If the Town’s LPA recommends approval for the variance, town’s staff recommends 
the following conditions of approval. 

1) Approval of these variances does not give the Applicant an undeniable right to 
permit approval.  Development of the Property must comply with all applicable 
requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect at 
the time of permit approval, except as specifically modified herein. 

2) The variance shall only apply to the single-family home as shown on the 
provided site plan. Demolition or substantial damage to the residential structure 
shall render the variances to be null and void.

3) Property owners must have complete visual screening that enclose all 
mechanical equipment to obscure from the public right-of-way and from the 
immediate neighbor’s property to help mitigate noise.

4) A revision of the existing permit (Permit Number 240817) will be necessary if 
the variances are granted.

Page 180 of 380



Page 6 of 6

V. EXHIBITS

A. Proposed site plan
B. Postcards
C. Complete application
D. Neighbor’s Letter dated May 11, 2024

Page 181 of 380



4'6" Setback

22' setback to property line

22'

Page 182 of 380

karalynstewart
Line

karalynstewart_1
Line

karalynstewart_2
Line



f
Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET
(Variances, Extensions, Satisfaction of Conditions)

VAR20240142 – requesting a variance from Table 34-3 Dimensional Regulations in Conventional Zoning Districts 
for the side setback of mechanical equipment and a variance from Sec.34-638(d)(2)(b) Minimum setbacks for 
encroachment of a balcony on the second living level in the RC zoning district.
              
ADDRESS: 319 ESTERO BLVD APPLICANT:   JACK HOLSEM
    
LOCAL PLANNING AGENCY PUBLIC HEARING TOWN COUNCIL PUBLIC HEARING*
TIME:  9 AM TIME:  6 PM
DATE: SEPTEMBER 3rd, 2024 DATE: September 23, 2024
LOCATION: 2731 Oak St,  FMB, Florida 33931 LOCATION:  2731 Oak St. , FMB, Florida 33931
TOWN CONTACT: SARAH.PROPST@FMBGOV.COM
                                                      
*NOTE:  THE TOWN COUNCIL PUBLIC HEARING MAY BE CANCELLED IF THE LOCAL PLANNING AGENCY 
UNANIMOUSLY APPROVES THE REQUEST AND NO REQUEST FOR A HEARING IS RECEIVED BY THE TOWN CLERK 
WITHIN 10 BUSINESS DAYS OF THE LOCAL PLANNING AGENCY DECISION. CHECK 
www.fortmyersbeachfl.gov/209/Meetings-Agendas  FOR UPDATED SCHEDULING.  
 
You may appear in person, through counsel, or through an authorized agent, and provide testimony, legal argument, 
or other evidence. At the public hearing(s), the request and related materials will be reviewed and a 
recommendation made.  If  a person decides to appeal any decision made, he or she will need a record of the 
proceedings, and may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. Transcripts of the proceedings are not provided by 
the Town.  Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 
239-765-0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
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Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
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Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 NOTICE TO PROPERTY OWNERS WITHIN 500 FEET
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 1 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

This is a ������ ����� ��� �� two-part application. Please be sure to fill out this form, which 
requires general information, as well as the Supplemental Form application specific to action 
requested for the subject property. Please submit a complete Public Hearing application with 
required, supplemental information, exhibits and documents to zoningpermits@fmbgov.com. 
Please do not submit the instructions at the end of the application. 

Site Address: _________________________________________________________________________________________ 

STRAP Number: ______________________________________________________________________________________ 

Applicant: __________________________________________________________ Phone: _______________________ 

Contact Name: _____________________________________________________ Phone: _______________________ 

Email: _______________________________________________________________ Fax: ___________________________ 

Current Zoning District: _____________________________________________________________________________ 

Future Land Use Map (FLUM) Category: __________________________________________________________ 

FLUM  Density Range: ____________________________ Platted Overlay:   YES   NO  

ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED 

 Special Exception  PH-A 

 Variance  PH-B 

 Conventional Rezoning PH-C 

 Planned Development   Commercial  Residential PH-D 

 Master Concept Plan Extension  PH-E 

 Appeal of Administrative Action PH-F 

 Vacation of Platted Right-of-way and Easement PH-G 

 Other – cite LDC Section: ___________________________ attach on separate sheet 

PART I – General Information 

A. Applicant*: ___________________________________________________ Phone: ___________________________________
*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner. 
Please see PART III to complete the appropriate Affidavit form for the type of applicant. 
Applicant Mailing Address: ______________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

Contact Name: _______________________________________________ Phone: ___________________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 2 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

B. Relationship of Applicant to subject property:

 Owner*   Land Trust*   Partnership* 
 Corporation*  Association*  Condominium* 
 Subdivision*  Timeshare Condo*  Contract Purchaser*  
 Authorized Representative*     Other* (please indicate)_______________________________________ 

*Applicant must  submit a statement under oath that he/she is the authorized representative of the property owner. 
Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

Name: _________________________________________________________ Phone: ___________________________________ 

Address: ___________________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

PART II – Nature of Request 

Requested Action (each request requires a separate application) 

  Special Exception 

  Variance from LDC Section ________ - ___________________________ 

 Conventional Rezoning from ___________________________________ to __________________________________ 

 Planned Development  

 Rezoning from __________________________ to   Commercial PD   Residential PD 

 Amendment. List the project number: _______________________________________________________________ 

 Extension/reinstatement of Master Concept Plan. List project number: ________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

Page 5 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each. 
Name, Address and Office Percentage of Stock 
_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with 

percentage of interest. 
Name and Address Percentage of Interest 
_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, 

list the names of the general and limited partners. 
Name and Address Percentage of Ownership 
_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, 
and whether a Corporation, Trustee, or Partnership, list the names of the contract 
purchasers below, including the officers, stockholders, beneficiaries, or partners. 

Percentage of Stock 
_______________________________ 

_______________________________ 

_______________________________ 

Name, Address and Office 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 6 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Date of Contract: _______________________________ 

If any contingency clause or contract terms involve additional parties, list all individuals 
or officers, if a corporation, partnership, or trust. 

Name Address  
____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

For any changes of ownership or changes in contracts for purchase subsequent to the 
date of the application, but prior to the date of final certificate of compliance, a 
supplemental disclosure of interest must b e  filed. 

The above is a full disclosure of all parties of interest in this application, to the best 
of my knowledge and belief. 

_________________________________________________________ _________________________________________ 
Signature Printed Name

AFFIDAVIT 
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), 

LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE 

I, __________________________________________________ (name), as __________________________________________ (title) 
of _____________________________________________ (company), swear or affirm under oath, that I am the 
owner or the authorized representative of the owner(s) of the property and that: 

1. I have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the Town of
Fort Myers Beach in accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. I have authorized the staff of Fort Myers Beach Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 7 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

_________________________________________________________________________________________________________ 
Name of Entity (corporation, partnership, LLP, LLC, etc) 

_______________________________________________________________ ________________________________ 
Signature Title 

_______________________________________________________________ ________________________________ 
Typed or Printed Name Date 

STATE OF _____ _____ COUNTY OF ________________

The foregoing instrument was certified and subscribed before me by means of ____ physical 

presence OR ____ online notarization, this ________day of ___________________, 20______ , by 

______________________, ____ who is personally known to me OR ____ who has produced 

______________________ as identification.  

________ 
Seal     Notary Public Signature 

PART VI– Property Information 
A. Legal Description:

STRAP_______________________________________________________________ Property Address: 

________________________________________________________________________________________ Is the subject 

property within a platted subdivision recorded in the official Plat Books of Lee County?  

No. Attach a legible copy of the legal description as Exhibit 6-1.

Yes. Property identified in subdivision: ________________________________________________

Book: ________  Page: ________   Unit: _________ Block: _________  Lot(s): _________________ 

B. Boundary Survey:

 Attach a Boundary Survey of the property meeting the minimum standards of Chapter 
61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and 
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and 
Mapping by the State of Florida. Attach and label as Exhibit 6-2.  
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 8 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

C. Property Dimensions:

Width (please provide an average width if irregular in shape) _________________________________________ feet

Depth (please provide an average width if irregular in shape) _____________________________________________ feet

Frontage on street: ______________________ feet.  Frontage on waterbody: ___________________ feet

Total land area: ____________________________________________  acres    square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge): 

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________
_____________________________________________________________________________________________________
_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

  Attach Area Location Map as Exhibit 6-3 

E. Property Restrictions (check applicable):
 There are no deed restrictions and/or covenants on the subject property. 
 A list of deed restrictions and/or covenants affecting the subject property is attached as 

Exhibit 6-4.  
 A narrative statement detailing how the restrictions/covenants may or may not affect the 

request is attached as Exhibit 6-5. 

F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):

 Attach a list of surrounding property owners within 500 feet as Exhibit 6-6.  
 Attach a map showing the surrounding property owners as Exhibit 6-7.  
 Provide Staff with two (2) sets of surrounding property owner mailing labels. 

G. Future Land Use Category (see Future Land Use Map):
 Low Density  Marina 
 Mixed Residential  Recreation 
 Boulevard  Wetlands 
 Pedestrian Commercial  Platted Overlay 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 9 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

EXPLANATORY NOTES 
Please do not print, copy and submit these instructions 

Please submit required applications, supplemental information, exhibits and documents to 
zoningpermits@fmbgov.com .  

Application fees are set by resolution of the Town Council of the Town of Fort Myers Beach and 
must be paid before any materials submitted will be considered an application.  

The applicant is responsible for the accuracy and completeness of this application. Time delays or 
additional expenses necessitated by submitting inaccurate or incomplete information will be the 
responsibility of the applicant. Decisions regarding requests to waive submittal requirements are at 
the discretion of the Community Development Director and may not be appealed.  

All information submitted with the application becomes a part of the public record and will be a 
permanent part of the file.  

All attachments and exhibits must be legible, suitable for recording, and of a size that will fit or 
conveniently fold into a letter size (8 ½ by 11) folder.  

Explanatory Notes – Part I 
A. Applicant’s name: The applicant may be the landowner or an authorized agent.
B. Relationship of applicant to property: Indicate if the applicant is the property owner, and if

so, the type of ownership. If the applicant is not the owner of the property, indicate the
relationship of the applicant to the owner and submit a notarized authorization from the
owner(s) to the applicant.

C. Agent’s name: If the applicant will have others representing him/her in processing the
application, indicate name, address, and phone number.

D. Other agents: Provide contact information for any other agents that may be involved in the
request.

Explanatory Notes – Part II  
Indicate the requested action. 

Explanatory Notes – Part III  
If waiver of any application requirement has been approved by the Community Development 
Director, attach a copy of the approval. Please request waivers prior to applying. Exhibit 3-1 

Explanatory Notes – Part IV 
A. If the property owner is an individual or husband and wife, check the box and provide the

information.
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 10 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Explanatory Notes – Part V  

A. If there are multiple property owners exhibit 5-1, complete the disclosure form and include
the names and mailing addresses of all persons or entities having an ownership interest in
the property, including the names of all stockholders and trust beneficiaries. Disclosure is
not required of any entity whose interests are solely equity interests that are regularly
traded on an established securities market in the United States or another country.

B. If more than one parcel is involved, submit a list of all property owners and their mailing
addresses. Provide a map keyed to the list of property owners showing their interests. The
applicant is responsible for the accuracy of the list and map Exhibit 5-2

C. Where the property is a condominium or timeshare condominium, the application must be
initiated by both the condominium association and no less than 75% of the total number of
unit owners. To verify ownership, the list of property owners must be identified by unit
number and/or timeshare period as applicable, along with proof that the owners who did
not join in the application were given actual written notice of the application by the
applicants, who must verify the list and the notice by sworn affidavit. Attach this affidavit as
Exhibit 5‐3.

D. In addition, a letter of opinion from an attorney licensed to practice law in the State of
Florida addressing the considerations in LDC Section 34‐201(a)(1)b.3. must be attached as
Exhibit 5‐4.

Explanatory Notes – Part VI 
A. Include the street address of the subject property. List STRAP number. If more than one

parcel is involved, list all STRAP numbers. If you don’t know the STRAP number, you can
look up the property in the records of the Lee County Property Appraiser at
http://www.leepa.org. If the application includes only one or more undivided platted lots
within a subdivision officially recorded in the Plat Books of Lee County, Florida, identify the
property by lot number(s), block if applicable, subdivision unit if applicable, subdivision
name, and plat book number and page number. If the property is not one or more undivided
platted lots or is in an “unrecorded” subdivision, attach a metes and bounds legal
description giving accurate bearings and distances for each course. If multiple parcels are
involved, the metes and bounds legal description must describe the perimeter of the entire
property subject to the request. The initial point in the description must be related to at
least one established identifiable real property corner, such as a government corner or a
recorded corner. The bearings used in the description must be clearly referenced to a well‐
established and monumented line. Exhibit 6-1

B. Submit a Boundary Survey meeting the minimum technical standards for surveying set out
in Chapter 61G17‐6 of the Florida Administrative Code. Make sure that the surveyor is
aware of any specific needs of the survey (location of Coastal Construction Lines, locations
of existing structures, locations of easements, etc) that are relevant to your request. The
perimeter boundary of the entire subject property should be indicated clearly with a heavy
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 11 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

line. Exhibit 6-2 
C. Provide the property dimensions or the approximate dimensions if the property is not a

regular quadrilateral.
D. Describe how to get to the property starting from either the Sky Bridge or the Big Carlos

Pass Bridge (specify which). Exhibit 6-3
E. If there are any deed restrictions or covenants that might affect the requested action,

provide the information. Exhibit 6-4
F. A narrative statement detailing how the restrictions/covenants may or may not affect the

request is attached as Exhibit 6-5
G. Attach a list of the surrounding property owners within 500 feet of the perimeter of the

area of the request. Also include two sets of mailing labels providing the names and
addresses of the owners on this list, and a map showing the parcel boundaries within the
500‐foot radius Exhibit 6-6. This information can be acquired for a small fee by requesting a
“variance report” from the Map Sales Office at the Lee County Property Appraiser’s Office.
Contact information for the Property Appraiser can be found at http://www.leepa.org.

H. Indicate the Future Land Use Map category or categories of the property as shown on the
Fort Myers Beach Comprehensive Plan’s Future Land Use Map, and whether the property is
located in the “platted overlay” on the map.

I. Indicate the current zoning of the property. In most cases the current zoning is shown on
the official zoning map of the Town of Fort Myers Beach, as adopted by ordinance. If zoning
actions affecting the subject property have been taken since March 2004, call Town Hall to
verify the current zoning.

Explanatory Notes – Part IV & V 
The applicant must sign and submit either of the affidavits in Part V & VI, as applicable. 
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 1 of 6 
4/1/2021   Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐B 
 Additional Required Information for a Variance Application 

This is the second part of a two‐part application.  This part requests specific 
information for a variance. Include this form with the Request for Public 
Hearing form. 

Case Number: 
Project Name: 
Authorized Applicant: 
LeePA STRAP Number: 

Current Property Status: 
Current Zoning: 
Future Land Use Map (FLUM) Category: 

Comp Plan Density: Platted Overlay? Yes No 

Variance is requested from: 
LDC Section Number Title of Section or Subsection 

Complete the narrative statements below for EACH variance requested. 
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PART I 
Narrative Statements 

Request for variance from           (LDC Section number) 
Explain the specific regulation contained in this section from which relief is 
sought: 

Reasons for request 
Explain why the variance is needed: 
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Explain the possible effect the variance, if granted, would have on 
surrounding properties: 

Explain the hardship (what is unique about the property) that justifies relief 
from the regulation: 

The proposed front balconyencroachment will not have any negative effect on the neighbors 
 the distance  between the porch and the edge of pavement will be approx 36'.  
However  we feel with this slight bump out on the front of the home it will be more 
aesthetically pleasing.    

The side yard AC encroachment will not have any negative affect on the neighbor in fact
they have provided a letter in support of our design.

Please see attached document  "Hardship....."
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 4 of 6 
4/1/2021   Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

Explain how the property qualifies for a variance. Direct this explanation to 
the guidelines for decision‐making in LDC Section 34‐87. 

  Pls see attached document "Qualifications for a Variance" 

:   

.  
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 5 of 6 
4/1/2021          Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

PART 2 
Submittal Requirements 

All applications for a variance must be submitted electronically 
through our Iworq portal - iworq (talktomycity.com) 

Required Items 
➢ Public Hearing Request Form
➢ Supplemental form PH‐B
➢ Site Plan (to scale) including the current use of all existing structures on

the site, and those on adjacent properties within 100 feet of the perimeter;
and a clear illustration of the proposed variance

➢ Fee in the amount of $1800.00 (residential)/Additional Variance $500.00

➢ Variance (non-residential) $2800.00/ Additional Variance $700.00

Guide to filing PH‐B Additional Required Information for a 
Variance Application 

Cover page 

Case Number will be inserted by Community Development staff. 
Project Name must be the same as the name used on the Request for Public 
Hearing form. 
Applicant must be the same as on the Request for Public Hearing form. 
STRAP numbers must be the same as on the Request for Public Hearing form. 
Current status of property must be the same as on the Request for Public 
Hearing form. 
“Variance is requested from…”  Provide the section number and title of each 
section of the Fort Myers Beach Land Development Code from which a variance 
is being sought. 

Narrative statements 

If the application is for multiple variances, complete all of the narrative 
statements for each variance that is requested. 
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 6 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 
 
Site plan 

 
 
The site plan must show all existing structures on the site; all existing structures 
within 100 feet of the perimeter boundary of the site; and a clear illustration of 
the proposed variance. 

 
 
LDC Section 34‐87 

 

 
The guidelines for decision‐making regarding a request for a variance are as 
follows: 

 
 

1.   Whether there are exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or whether the 
request is for a de minimis variance under circumstances or conditions 
where rigid compliance is not necessary to protect public policy; 

2.   Whether the exceptional or extraordinary conditions justifying the 
variance are or are not the result of actions of the applicant taken after the 
adoption of the regulation in question; 

3.   Whether the requested variance is the minimum variance to relieve the 
applicant of an unreasonable burden caused by the application of the 
regulation in question; 

4.   Whether granting the variance would be injurious to the neighborhood or 
otherwise detrimental to the public welfare; 

5.   Whether the conditions or circumstances of the specific piece of property 
or the intended use of the property for which the variance is sought are of 
so general or recurrent a nature as to make it more reasonable and 
practical to amend the regulation in question. 
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Hardship (uniqueness about the property) that justifies relief from 
the regulations 

Front Balcony Encroachment:    

The property is restricted due to the remaining pool and patio in 
rear of property. This 3' encroachment is on the only sundeck on 
the home and we had planned to have lounge chairs facing the 
gulf with a little space in front of them so we could walk past them 
safely.  We also planned to have a table and chairs, but with the 
deck cut back we will have only have about 6' inside the railing, 
which does not allow enough room for the lounge chairs or the 
seating arrangement for the table and chairs.  The home will be
facing west (the sunset) and as such we are looking to be able to 
capture as much view as possible from the front of the home. The 
3’ encroachment allows a further view to the north (otherwise we 
look into our elevator shaft), again enhancing the street appeal as 
well as allowing us to capture a view down the road.  From a 
functional perspective, pulling the upper deck back 3' removes 
protection from the sun and rain for the lower deck.

Mechanical Equipment Encroachment:    


The previous home had a total of 12’ side yard setbacks while we 
are now required to have total of 15’ side yard setbacks (the 
property is just at 50’ wide). Keeping the mechanical equipment 
elevated on the side property line allows for ease of maintenance 
and eliminates the intrusion of the roof system with brackets etc. 
(thus reducing a potential for leaking). The required FEMA 
elevation requires us to elevate to such a level that
aesthetically we believe having a break for the mechanical 
equipment (which will be screened so it is visually pleasant) 
enhances the architectural characteristics of the property for the 

Page 202 of 380



benefit of the community, without sacrificing anything for our 
neighbor.
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2024-224  
1. Request:  Meeting Date: September 3, 2024 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA  
APPROVE/ APPROVE WITH CONDITIONS/ DENY SPECIAL EXCEPTION FOR 1400 ESTERO BLVD, 
LANI KAI RESORT TO REBUILD PAVER DECKS, BEACH-BAR STRUCTURES, WALKWAYS, 
COVERED SCREENED AREAS, GAZEBO, PLANTING AREAS AND WOOD DECKING TO PRE-IAN 
CONDITION FULLY IN THE EC ZONING.  
 
Why the action is necessary: 
This structure is considered major accessory structure and can be replaced in the EC zoning 
district with approval of a special exception, per Section 34-652 (e) of the land development 
code. The EC zoning district starts at the 1978 Coastal Construction Control Line (CCCL) and 
extends seaward to the water. The attached site-plan shows the CCCL as the gray, dashed line 
running through the back portion of the resort property and running generally parallel to the 
seaward portion of the building.  
 
What the action accomplishes: 
Allow Lani Kai to rebuild their EC COP area  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
The applicant is proposing the replacement of paver decks, beach-bar structures, walkways, 
covered, screened areas, gazebo, planting areas and wood decking to pre-Ian condition within 
the Environmentally Critical (EC) zoning district. The decks and structures were in existence in 
the proposed location, prior to Hurricane Ian.  
 
Attachments: 
1. 24-XX_SEZ20240024_Lani Kai EC_1400 Estero Blvd 
2. LPA Staff Report_jas_v2 
3. Applicant Narrative 
4. MCP 
5. Survey 
6. Lee County_Approved LDO (2001) 
7. Approved DEP Permits 
8. Existing COP License 
 
Financial Impact: 
N/A 
 
6. Alternative Action 
ADOPT WITH CONDITIONS 
 
7. Staff Recommendations: 
N/A 
 
8. Recommended Approval: 
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    Date: August 29, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: August 30, 2024 
nancy stuparich, Town Attorney   
    Date: August 30, 2024 
Amy Baker, Town Clerk   
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RESOLUTION NUMBER 24-XX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH FLORIDA APPROVING / APPROVING WITH 
CONDITIONS / DENYING SPECIAL EXCEPTION SEZ20240116 TO 
ALLOW RECONSTRUCTION OF REPLACEMENT/REPAIR OF PAVER 
DECKS, BEACH-BAR STRUCTURES, WALKWAYS, COVERED, 
SCREENED AREAS, GAZEBO, PLANTING AREAS AND WOOD 
DECKING IN THE ENVIRONMENTALLY CRITICAL (EC) ZONING 
DISTRICT, WITH CONDITIONS, FOR THE PROPERTY LOCATED AT 
1400 ESTERO BOULEVARD; PROVIDING FOR SCRIVENER'S ERRORS, 
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Island Winds Condominium Association is requesting a special exception 
for the reconstruction of major accessory structures that were destroyed during hurricane Ian, 
including a pool deck, walkways, and a fence on its property, which is located in the 
Environmentally Critical zoning district; and

WHEREAS, the STRAP number for the subject property is 19-46-24-W4-0070D.0020;

WHEREAS, the property is located in the “Recreation” category of the Future Land Use 
Map of the Comprehensive Plan and the “Environmentally Critical” zoning district of the Official 
Zoning Map of the Town of Fort Myers Beach, Florida; and  

WHEREAS, a public hearing on this matter was legally noticed and held before the Local 
Planning Agency (LPA) on September 9, 2024, and at said hearing the LPA gave full and complete 
consideration to the request of Applicant, recommendations of staff, the documents in the file, and 
the testimony of all interested persons, as required by Section 34-88 of the LDC.  The LPA found 
that the request is/ is not consistent with the comprehensive plan and the requirements of the LDC 
and voted X-X to recommend approval/ approval with conditions/ denial of the special exception; 
and

WHEREAS, on September X, 2024 the Town Council held a duly noticed public hearing 
to fully consider the request of the Applicant, the recommendations of Town staff and the LPA, 
the documents in the record, and testimony of all interested persons as required by Section 34-88 
of the LDC; and 
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WHEREAS, the Town Council determined it is/is not in the best interest of the Town to 
approve/approve with conditions/deny the request.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicant did/did not meet its burden of 
proof that the requested Special Exception does/does not meet the requirements of the Town 
Comprehensive Plan and LDC, and approving the Special Exception is/is not in the best interest 
of the Town to approve.  Based upon the recommendations, testimony, and evidence presented by 
the Applicant, Town staff, and interested parties and public, the Town Council approves/approves 
with conditions/denies the Special Exception for the reconstruction of a pool deck, walkways and 
a fence in the Environmentally Critical zoning district.

Section 3. In approving the Special Exception, the Town Council makes the following 
findings and conclusions in accordance with the requirements of Section 34-88 of the LDC:

A. Changed or changing conditions which make approval of the request appropriate.
B. The request is consistent with the goals, objectives, policies, and intent of the Fort 

Myers Beach Comprehensive Plan.
C. The request meets all performance and locational standards for the proposed use.
D. The request will protect, conserve, or preserve environmentally critical areas and 

natural resources.
E. The request will be compatible with existing or planned uses and not cause damage, 

hazard, nuisance, or other detriment to persons or property.
F. The requested use will be in compliance with the applicable general zoning provisions 

and supplemental regulations set forth in Chapter 34 of the Land Development Code; 
and

In accordance with the additional regulations and considerations found in Section 6-366 of 
the LDC:

A. Any repairs must comply with all relevant local and state floodplain regulations.
B. Repairs may not damage existing dunes or dune vegetation.
C. Repairs, other than those limited to emergency repairs to enclose a damaged structure, 

may not be completed during sea turtle nesting season.
D. A new special exception must be applied for each time the structure is repaired.

Section 4. If the Town Council approves/approves with conditions/denies the 
requested Special Exception and the following conditions of approval are imposed on the 
Applicant and the Property:
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1) The applicant shall obtain a revised FDEP permit which includes all the structures/ pavers, 
including the beach bars.

2) Additional repairs to major structures in the EC zoning district will require a new special 
exception.

3) Approval of this Special Exception does not give the Applicant an undeniable right to 
permit approval.  Development or redevelopment of the Property must comply with all 
applicable requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect 
at the time of permit approval, except as specifically modified herein. 

4) The applicant must apply for and receive all state and local permits required for the 
reconstruction of all proposed structures.

5) Any violation of the conditions of approval shall render the special exception null and 
void.

The foregoing Resolution was adopted by the Town Council upon a motion by ___________  and 
seconded by ___________________, and upon being put to a vote, the result was as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice Mayor  ___
John R. King, ___
Scott Safford ___
Karen Woodson ___

      
ADOPTED this ___day of ______, 2024 by the Town Council of the Town of Fort Myers Beach, 
Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:
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Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of _____, 2024.
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Special Exception 

CASE NUMBER: SEZ20240024

CASE NAME: Special Exception for the replacement/repair of 
paver decks, beach-bar structures, walkways, 
covered, screened areas, gazebo, planting areas and 
wood decking to pre-Ian condition fully in the EC 
zoning.

LPA
HEARING DATE: September 3rd, 2024 at 9:00 AM

STAFF 
RECOMMENDATION: Approve With Conditions

PREPARED/
SUBMITTED BY: Jason Smalley, Senior Planner

I. APPLICATION SUMMARY

Applicant/Owner: Robert B. Burandt, Esq./ Lani Kai, LP

Requests: To return the paver decks, beach-bar structures, 
walkways, covered, screened areas, gazebo, planting 
areas and wood decking to pre-Ian condition 

Physical Address: 1400 Estero Blvd.

STRAP #: 19-46-24-W4-0070D.0020

FLU: Recreation

Zoning: Environmentally Critical
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Adjacent zoning and land uses:

North: Downtown
Commercial Parking Lot(s)

South: Environmentally Critical (EC)
Beach

East:  Downtown
Commercial Parking Lot

West: Mixed Use
Retail and Condominiums

II. BACKGROUND AND ANALYSIS
Background: 
The applicant is proposing the replacement of paver decks, beach-bar structures, 
walkways, covered, screened areas, gazebo, planting areas and wood decking to pre-
Ian condition within the Environmentally Critical (EC) zoning district. The decks and 
structures were in existence in the proposed location, prior to Hurricane Ian. 

This structure is considered major accessory structure and can be replaced in the EC 
zoning district with approval of a special exception, per Section 34-652 (e) of the land 
development code. The EC zoning district starts at the 1978 Coastal Construction 
Control Line (CCCL) and extends seaward to the water. The attached site-plan shows 
the CCCL as the gray, dashed line running through the back portion of the resort 
property and running generally parallel to the seaward portion of the building. 

Analysis:
Per the applicant’s submittal, the resort building was developed in 1979, while the 
application doesn’t address when the structures in the EC were constructed staff can 
confirm through Lee Property Appraiser’s aerials that similar structures and decks 
existed in 2001, the first year available with photography.

The LDC was recently updated to allow major primary and accessory structures to be 
repaired in the EC zoning district with the approval of a special exception. Prior to the 
code change, only single-family residences could be repaired in the EC zoning district.

Neighborhood Compatibility:
A review of the aerials up and down the beach indicate that there are a number of 
primary and accessory structure that extend over the 1978 CCCL. The aerials are not 
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precise but staff has fielded questions from condos and homeowners about the 
process of obtaining Special Exceptions for existing structures, indicating that there 
is a non-insignificant number of lots which may be affected. These residents may 
request to repair the primary and accessory structure in the same location or may 
choose to move the structures landward of the CCCL.

Findings and Conclusions:
Section 6-366(b)(3) Regulations and Considerations
LDC Section 6-366 includes additional regulations and considerations for special 
exception approval of repairs in the EC zoning district:

a. Any repairs must comply with all relevant local and state floodplain 
regulations.

The applicant has been coordinating with staff, and their own contractors 
to ensure compliance with all floodplain and turtle-protection regulations 
related to rebuild of the decks and structures.

b. Repairs may not damage existing dunes or dune vegetation.

The repairs are proposed in conjunctions with Environmental review to 
ensure that no dunes or native vegetation will be impacted. Any plantings 
proposed will be required to be Florida Friendly, or otherwise acceptable 
to the Town and Florida DEP. 

c. Repairs, other than those limited to emergency repairs to enclose a damaged 
structure may not be completed during sea turtle nesting season.

Sea turtle nesting season will begin May 1st, and will end on October 31st . 
Staff will ensure that the applicant is aware that even if provided approval 
to replace the structures that it must be done outside of turtle nesting 
season.

The resort has stated they are aware of this limitation in discussion with 
their contractor. 

d. A new special exception must be applied for each time the structure is 
repaired.

This will be a condition of the special exception approval.

Special Exception Findings
LDC Sec. 34-88(b) sets forth the required findings and conclusions for the approval 
of a special exception:
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1) Whether there exist changed or changing conditions which make approval of the 
request appropriate.

The structures in the EC were severely damaged during Ian. While 
construction seaward of the CCCL should be limited, this request is to rebuild 
an existing structure that will only minimally contribute to future flooding, and 
which existed with few problems before the storm. 

2) Whether the request is consistent with the goals, objectives, policies, and intent 
of the Fort Myers Beach Comprehensive Plan.

Policy 5-D-1 states: Development (other than minor structures) shall 
not be allowed seaward of the 1978 Coastal Construction Control Line. 
Development seaward of the 1991 Coastal Construction Control Line 
may be permitted provided it complies with this comprehensive plan 
and all state and local permitting requirements.

This proposed redevelopment does not create any new development or 
change the location from what previously existed on the site. Therefore 
staff believes that this proposed request does not fall within the 
definition of development in the Town’s code of ordinance: 

• The LDC defines Development as (1) A subdivision, as defined in 
this chapter; or (2) Any improvement to land, as defined in this 
chapter. 

• The LDC defines Improvement to land as any change to land or 
to any structure on the land, and shall include any movement or 
grading of land, except grading which is incidental to the 
removal of exotic vegetation and which is not prohibited by ch. 
22 of this LDC; clearing of indigenous plant communities; and 
the construction, reconstruction, conversion, structural 
alteration, relocation, or enlargement of any structure; 
provided, however, that any change to a building which does not 
involve a change in the building floor area shall not be deemed 
an improvement to land.

3) Whether the request meets or exceeds all performance and locational standards 
for the proposed use.

The request will comply with local, state, and federal air, noise and water 
pollution standards. It will not adversely affect water quality and it will not 
create a nuisance to adjacent properties.

4) Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.
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The request will maintain what was previously constructed on this property. 
It will not have an additional negative impact.

5) Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property.

There is no anticipated negative impact or injury to surrounding properties.

6) Whether a requested use will be in compliance with the applicable general 
zoning provisions and supplemental regulations set forth in Chapter 34 of the 
Land Development Code.

The EC zoning district allows only passive, movable structures, no new major 
structures of any kind are allowed, other than dune walkovers through a 
special exception. Prior to the recent code change, only repairs to primary 
structures were permitted through a special exception. The recent code 
amendment allows replacement of major accessory structures also.  

III. RECOMMENDATION
Staff finds that the special exception for reconstruction of existing structures in the 
EC zoning district is in compliance with item Sec. 34-88(b)(1). Therefore, staff 
recommends APPROVAL WITH CONDITIONS of SEZ20240116 for the 
reconstruction of paver decks, beach-bar structures, walkways, covered, screened 
areas, gazebo, planting areas and wood decking to pre-Ian condition

IV. CONDITIONS OF APPROVAL
1) The applicant shall obtain a revised FDEP permit which includes all the 

structures/ pavers, including the beach bars.

2) Additional repairs to major structures in the EC zoning district will require a 
new special exception.

3) Approval of this Special Exception does not give the Applicant an undeniable 
right to permit approval.  Development or redevelopment of the Property 
must comply with all applicable requirements of the Fort Myers Beach 
Comprehensive Plan and LDC in effect at the time of permit approval, except 
as specifically modified herein. 

4) The applicant must apply for and receive all state and local permits required 
for the reconstruction of all proposed structures.

5) Any violation of the conditions of approval shall render the special exception 
null and void.

Staff Report Exhibits:
A – Site Layout Plan w/ COP Area

Page 215 of 380



Page 6 of 6

Page 216 of 380



LANI KAI 
SPECIAL EXCEPTION 

STRAPS#: 19-46-24-W4-0070D.0020 
1400 Estero Blvd., 

Fort Myers Beach, FL 33931 
 
REQUEST: 

Lani Kai requests a Special Exception in the EC Zoning district to allow for COP for outdoor seating area, 

with accessary structures to include landscape, deck, and pavers.  

EXISITNG CONDITIONS: 

The subject property is zoned Downtown and is in the Pedestrian Commercial Future Land Use Map 

(FLUM) category, with underlying and common boundary of EC (Environmentally Critical) zoning. Lani Kai 

currently holds a 4-COP alcoholic beverage license, which permits consumption of beer, wine and liquor.  

 

The property qualifies for a special exception because: 

Lani Kai was originally built in 1979 and is a staple of Fort Myers Beach. The permit is for 

the recovery from the damage and destruction of Hurricane Ian that destroyed the existing 

accessory structures to include the bar, deck and pavers areas.  The Lani Kai has had a 4-

Cop license since 2001.  

 

SPECIAL EXCEPTION DECISION MAKING COMPLIANCE   

Whether there exist changed or changing conditions which make approval of the request appropriate. 

The location of the request has been an existing hotel for ±45 years with an approved 4-COP 

consumption of alcoholic beverages on premises, including indoor and outdoor seating area 

since 2001 (COP2001-00031). The accessory of the bar, deck and pavers areas were 

previously approved with LDO2001-00385.  

 

Whether the request is consistent with the goals, objectives, policies, and intent of the Fort Myers Beach 

Comprehensive Plan. 

The subject property is in the Pedestrian Commercial FLUM category, near Estero Blvd. 

Comp Plan Policy 4-B-6 regarding the Pedestrian Commercial FLUM, states that 

“Commercial activities must contribute to the pedestrian-oriented public realm as 

described in this comprehensive plan and must meet the design concepts of this plan and 

the Land Development Code” The existing hotel bar area is orientated towards the beach 

side and heavily traveled by pedestrian beachgoers. 

Furthermore, the subject property is located in what the Comprehensive Plan terms 

Downtown. The Comprehensive Plan describes a vision for this area that “Boast a 

revitalized entertainments area with tree-shaded outdoor cafes, pedestrian streets, and an 

‘Old Estero Island’ character to the buildings.” The applicants request for outdoor 

consumption on premises fits with the vision for the area as described above.  

Whether the request meets or exceeds all performance and locational standards for the proposed use. 
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LANI KAI 
SPECIAL EXCEPTION 

STRAPS#: 19-46-24-W4-0070D.0020 
1400 Estero Blvd., 

Fort Myers Beach, FL 33931 
 
LDC Sec. 34-1264(g)(1)(b) states “COP licensed premises extending seaward into the EC 

zoning district, shall be limited to no more than 33 percent of the land area between the 

landward EC zoning district boundary.” The allowable expansion for the site would be 45 

feet, the applicant request is for a proposed 30 feet.  

Furthermore, DEP has evaluated the request for the exception and issued a permit 

(included with the request.)  

 

Whether the request will protect, conserve, or preserve environmentally critical areas and natural resources. 

The proposed structure on the subject parcel was originally developed decades ago and 

destroyed during Hurricane Ian. The proposed work does not include any previously 

undisturbed areas, therefore, no negative effects on the environmentally critical area or 

natural resources. 

Whether the request will be compatible with existing or planned uses and not cause damage, hazard, nuisance, or 

other detriment to persons or property. 

The subject property and the immediately surrounding it, is within the Pedestrian 

Commercial future land use category with similar and will not cause damage, hazard, 

nuisance, or other detriment to persons or property. 

Whether a requested use will be in compliance with the applicable general zoning provisions and supplemental 

regulations set forth in Chapter 34 of the Land Development Code 

The outdoor consumption on premises of alcoholic beverages on the subject property will 

comply with Section 34-678 and 34-1264 

 

Explain how this request, if granted for the subject property, could affect the surrounding properties and 

the existing or planned uses on those properties. 

The surrounding properties currently are vacant due to Hurricane Ian. 
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SITE PERMIT REQUIREMENTS

AGENCY STATUS NOTES

LEE COUNTY DEVELOPMENT ORDER REQUIRED

LEE COUNTY PORT AUTHORITY NOT REQUIRED

LEE COUNTY UTILITY NOT REQUIRED

S.F.W.M.D. ENVIRONMENTAL RESOURCE REQUIRED

S.F.W.M.D. DEWATERING  PERMIT NOT REQUIRED

S.F.W.M.D. WATER USE NOT REQUIRED

DOH WATERLINE EXTENSION PERMIT NOT REQUIRED

FDEP WASTE WATER EXTENSION PERMIT NOT REQUIRED

OWNER / DEVELOPER:
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DATE:8/11/2024

SECTION 06, TOWNSHIP 45S, RANGE 25E
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ZONE VE, BFE +16' (NAVD88)

ZONE VE, BFE +15' (NAVD88)

ZONE VE, BFE +15' (NAVD88)

ZONE VE, BFE +14' (NAVD88)

ZONE VE, BFE +14' (NAVD88)

ZONE AE, BFE +12' (NAVD88)

D.N.R. COASTAL CONSTRUCTION CONTROL LINE

RECORDED MAY 30, 1991, PAT BOOK 48, PAGES 15-34

APPROXIMATE MEAN HIGH WATER LINE

GULF OF MEXICO

BEACH

AV
EN

UE
 A

  (
30

')

AVENUE C (15')

E

E

LEE COUNTY COASTAL CONSTRUCTION SETBACK

LINE "1978 LINE" AND ZONING LINE RECORDED

MARCH 1978 PLAT BOOK 31, PAGES 1-16 7 STORY HOTEL
(INCLUDES 1ST LEVEL

ENCLOSURES AND ROOF
TOP ACCESS)

EROSION CONTROL LINE AS RECORDED IN PLAT BOOK 70, PAGES 25-39 (DATED 12-15-00)

LEE COUNTY COASTAL CONSTRUCTION SETBACK

LINE "1978 LINE" AND ZONING LINE RECORDED

MARCH 1978, PLAT BOOK 31, PAGES 1-16

BENCHMARK
SET NAIL/DISK
ELEVATION = 5.75'
(NAVD88)

ESTERO BLVD
EXISTING 50' R.O.W.

COUNTY MAINTAINED ARTERIAL ROAD - 25 MPH

WOODEN DECK
(BY OTHERS) (TYP.)

PAVERS

EXISTING STAIRS

SAND PLAYGROUND

OPEN PLANTING SPACE
(TYP.)

15' X 20' BAR
(BY OTHERS)
(TYP.)

ELEVATED WOODEN DECK
(BY OTHERS)

COVERED ALUMINUM PATIO W/
WINDOWS ON THREE SIDES
(BY OTHERS)*

COVERED ALUMINUM PATIO W/
WINDOWS ON THREE SIDES (BY
OTHERS)* PICKET FENCE

(BY OTHERS) (TYP.)

OPEN PLANTING SPACE
(TYP.)

PICKET FENCE
(BY OTHERS) (TYP.)

PAVERS WALKWAY

DECKED WOODEN GAZEBO
(BY OTHERS)

15'X20' BAR ON LOWER
WOODEN DECK
(BY OTHERS)

SLIDING DOOR (TYP.)*

SLIDING DOOR (TYP.)*

OPEN ACCESS TO COVERED
PATIO AREA

OPEN ACCESS TO COVERED
PATIO AREA

5.0'

38'

318.8'

47'

26.7'
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30.0'

30.0'
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53.0'

19.2'

11'

15'
20'
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15.0'

25'

SLIDING DOOR (TYP.)*
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PROPOSED HATCH LEGEND:

PAVERS

WOODEN  DECKOPEN PLANTING SPACE

SITE DATA:

SAND PLAYGROUND

EXISTING CONDITIONS ARE BASED ON INFORMATION PROVIDED
BY

STEPHEN F. SHAWLES II, P.S.M., NO. 6419
HALEY WARD, INC. 1301 McGREGOR BLVD

FORT MYERS, FL. 34919
(239) 481-1331

BEACH BAR ELEVATED WOODEN DECK

PAVERS WALKWAY

DECKED GAZEBO

B

A

C

1-1/2" BEDDING SAND

6" MINIMUM LIMEROCK BASE (LBR-100), COMPACTED TO 98%
OF THE MAX, DENSITY AS DETERMINED BY AASHTO T-134

6" MINIMUM TYPE B STABILIZED SUB-GRADE MIN. (LBR-40),
COMPACTED TO 98% OF THE MAX, DENSITY AS DETERMINED
BY AASHTO T-180

DETAIL 111-D

A

B

C

REV: 08-10-2020

2

1

1 PAVERS (BY OTHERS)

2 RIBBON CURBING

N.T.S.

PAVERS DETAIL

30' 60'0'

PLAN VIEW SCALE

DUNE VEGETATION PLANTING SPECIES

PLANTINGS SHALL INCLUDE SEA OATS, RAILROAD VINES, BITTER PANICUM, AND BEACH ELDER ONLY.

13
8.

19
'

14
6.

67
'

30
'

SEC. 34-1264, (G), B.
ALLOWABLE EXPANSION, 33% OF LAND AREA BETWEEN
"1978 LINE" AND EROSION CONTROL LINE, 33% OF 138' = 45'
PROPOSED EXPANSION = 30'

11
1.

07
'

16
3.

17
'

SLIDING DOOR 

COVERED SCREENING
THREE SIDES ONLY

WINDOW & DOOR LIGHT TRANSMITTANCE*

1. PER SEC. 32-105 (E) ALL GLASS WINDOWS, WALLS, RAILINGS AND DOORS ON THE SEAWARD AND

SHORE-PERPENDICULAR SIDES INCLUDED IN ANY NEW CONSTRUCTION, ALTERATION, OR WINDOW

REPLACEMENT, SHALL UTILIZE GLASS WITH AN INSIDE TO OUTSIDE LIGHT TRANSMITTANCE VALUE OF 45

PERCENT OR LESS.

2. PER SEC. 32-105 (F) WINDOW COVERINGS ARE REQUIRED. WINDOW COVERINGS MEANS ANY TYPE OF

ATTACHMENTS OR MATERIALS USED TO COVER A NON-OPAQUE WINDOW OR DOOR EITHER INTERNALLY

OR EXTERNALLY TO REDUCE LIGHT AND ENERGY TRANSMITTANCE THROUGH WINDOWS AND DOORS.

TYPES OF WINDOW COVERINGS INCLUDE BLINDS, SHADES, CURTAINS, SHUTTERS, TINTED PLASTIC FILMS.

WINDOW COVERINGS WITH A LOWER VISUAL TRANSMITTANCE RATING BY THE ATTACHMENT ENERGY

RATING COUNCIL ARE PREFERRED (FOR EXAMPLE, BLACKOUT CURTAINS/SHADES).
LIMITS OF COP W/

SEATING AREA

LIMITS OF COP W/ SEATING
AREA ON LOWER DECK

SEATING AREA

SEATING AREA

SEATING AREA
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PRE HURRICANE IAN CONDITIONS:

WOODEN DECK - 3,666 SF

WOODEN WALKWAY - 729 SF

COVERED ALUMINUM CANOPY AREA
WITH WOODEN DECK - 2,270 SF

ELEVATED WOODEN DECK - 710 SF

WOODEN GAZEBO - 265 SF

TOTAL PRE HURRICANE IMPERVIOUS AREA; 7,640 SF

WOODEN DECK (TYP.)

COVERED CANOPY AREA
WITH WOOD DECK

COVERED CANOPY AREA
WITH WOOD DECK

WOODEN DECK (TYP.)

WOODEN WALKWAY

WOODEN WALKWAY

WOODEN  GAZEBO
WOODEN DECK (TYP.)

SAND PLAYGROUND

ELEVATED WOODEN DECK

NOTE: ALL THE PRE HURRICANE AREAS ARE BASED ON 2021 AERIAL IMAGERY.

PRE. LIMITS OF COP

PRE. LIMITS OF COP
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PRE HURRICANE IAN CONDITIONS:

WOODEN DECK - 3,666 SF

WOODEN WALKWAY - 729 SF

COVERED ALUMINUM CANOPY AREA
WITH WOODEN DECK - 2,270 SF

ELEVATED WOODEN DECK - 710 SF

WOODEN GAZEBO - 265 SF

TOTAL PRE HURRICANE IMPERVIOUS AREA; 7,640 SF

NOTE: ALL THE PRE HURRICANE AREAS ARE BASED ON 2021 AERIAL IMAGERY.

2021 EAGLE VIEW (SOURCE: LEE COUNTY PICTOMETRY AERIAL)

WOODEN DECK WITH BAR SPACE AND SEATING (SOURCE: GOOGLE MAPS)

 BAR SPACE AND SEATING AREA UNDER COVERED CANOPY AREA (SOURCE: GOOGLE MAPS) COVERED CANOPY WITH WOODEN DECK (SOURCE: GOOGLE MAPS)

.

.

.

.

 BAR SPACE AND SEATING AREA UNDER COVERED CANOPY AREA (SOURCE: GOOGLE MAPS)
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Page 1 of 4 
DEP form 73-122 (Updated 5/05) 

   Permit No. _______________ - __________ 

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Division of Water Resource Management 
Coastal Construction Control Line Program 
2600 Blair Stone Road, M.S. 3522 
Tallahassee, FL 32399-2400  
Phone: (850) 245-8336

 No. of Pages Attached: ________ 

FIELD PERMIT PURSUANT TO SECTION 161.053 OR 161.052, FLORIDA STATUTES 
FINDINGS OF FACT AND CONCLUSION OF LAW:  The request for a field permit was considered by the staff designee of the Department of Environmental 
Protection and found to be in compliance with the requirements of Chapter 62B-33, Florida Administrative Code (F.A.C.).  Approval is specifically limited to the activity 
in the stated location and by the project description, approved plans (if any), attached standard conditions, and any special conditions stated below pursuant to Paragraph 
161.053(5), Florida Statutes (F.S.).  This permit may be suspended or revoked in accordance with Section 62-4.100, F.A.C. 

PROJECT LOCATION: 

PROJECT DESCRIPTION: 
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Pennit No. 8035668

SPECIAL PERMIT CONDITIONS: The permit is vaiid only alter all applicable fcdcral, state, and local psrmits arc obtained and docs not aulhori?, conlavention

of local sctback requircments or zoning or building codes. This p€mit and public notice shall bc posted oD the sirc irnmediatcly upon issuance and shall rcmain poBted

along with local approval mtil lhe completio, ofany sctivity authorized by this permit. Other special condirions ofthis permit include:

l) Read the attached Public Notice, Standard Field Conditions.
2) This is a one-time installation ofthe work authorized in the project description. No other activities other than that specilically
approved by this permit and/or the attached approved plan are authorized.
3) No concrete will be used,
4) All demolition or construction debris must be disposed ofin an approved upland landfill.
5) No new lighting is authorized.
6) No jetting is authorized for installation ofpiles. They must be hand dug or hand augered.
7) The pemittee shali not corDmence any excavation, aonstruction, or other physical activity on or encroaching on the sovereignty
land ofFlorida seaward ofthe mean high watsr line or, if established, the erosion control line until the permittee has received from
the Board of Trustees ofthe Intgmal Improyement Trust Furd the required lease, license, easement, or other form ofconseot
authorizing the proposed use.
8) This permit does not authorize trespass onto other property.
9) Ifthere is a conflict between the Special Permit Conditions, Standard Field Conditions, or the plans, the Special Permit ConditioN
shall prevail.

STA"\DARD PERM]T CONDITIONST The pennirte€ shall comply with rhe allached standard field pennir condirions.

APPLICA]'{T c€rtify that I am either; (la) the owner ofrhe subject property or(lb) I have the owtrEr's consent to securc this p€rmit on the
oMer's bebalf: and 12) lo any applicablc licenscs orpemits whirh may be required bl,lidcral, state. county. or municipallaw prior to cormnencemenl
ofthe authorizcd workt (3) that thc authorized work is wha! I and (4) I accQt rcsponsibility for compliance with all permit conditions.

LE

Applicant's Signatur€

Applicanf s Pritrted Name

Dale 1 el whone N oz5 _zzzrlbjl z ?

j!fi r

fl.
Prnnell na e ofproperty o.*,ner Pmperty owner's iddress

DEPARTMENT FINAL ACTION AND ITILING AND ACKNOWLEDCMENT: This ficld permit is apFoved oo behaliofthc Depatunenl olEovironrncntal Protecaion
by the undc$igncd staffd€signee, .nd filed on this datc, pursuant to section 120.52, F.S., rlith the unde$igned designatcd Dcputy Clerk, recoipt ofwhich is hercby
acknowledged.

Kelly Cramer, ESII
S t alf D e.t i gn e e /D epu ty C I e * P/i ted Nume ol Designee/Depdy Clerk Date

EXPIR{TION DATE:

(Emergencypermits is$cd pulslant to Sectio 62B-33.014, F.A.C., are valid for oo nore than nin€ty days and other field permits are validforno morc thai 12
months. The staffdesigree may speciry a shorter time limit.)

EMERGENCY PERMIT, firua [aO Apprcved plans a& strach"a, BVES flNo

Page 2 ol4

lfapplicrnt is an agent:

/L_)_
ProperE oyrner's telepho e no.

DEP form 73-122 (Upd6ted 5/05)

7/5/23

4/30/24
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Page 3 of 4 
DEP form 73-122 (Updated 5/05) 
 

         Permit No. _______________ - __________ 
 
 

POST PERMIT AND PUBLIC NOTICE CONSPICUOUSLY ON THE SITE 

       PUBLIC NOTICE 

The foregoing constitutes final agency action. Any person whose substantial interests are affected by any decision made by the Department 
on the Field Permit has a right to request an administrative hearing in accordance with the provisions of Sections 120.569 and 120.57, F.S. 
The request for an administrative hearing must comply with the provisions of Rule 28-106.201, F.A.C., and must be received by the 
Department (at the address given below) within twenty-one (21) days from the date of this notice. 

When the Department receives an adequate and timely filed request for hearing, the Department will request the assignment of an 
administrative law judge. Once the administrative law judge is requested, the Division of Administrative Hearings will have jurisdiction 
over the formal proceeding and the Department (as the referring agency) will take no further action with respect to the proceeding except 
as a party litigant. 

Section 120.54(5)(b)4, F.S., and Rule 28-106.201(2), F.A.C., explain that the following items must be included in a petition for a formal 
administrative hearing 

 (a)  The name and address of each agency affected and each agency’s file or identification number, if known;  

(b) The name, address, any e-mail address, any facsimile number, and telephone number of the petitioner, if the petitioner is not 
represented by an attorney or a qualified representative; the name, address, and telephone number of the petitioner’s 
representative, if any, which shall be the address for service purposes during the course of the proceedings; and an explanation 
of how the petitioner’s substantial interests will be affected by the agency determination; 

 (c)  A statement of when and how the petitioner received notice of the agency decision; 

 (d)  A statement of all issues of material fact disputed by the petitioner, or a statement that there are no disputed facts; 

(e)  A concise statement of the ultimate facts alleged, including a statement of the specific facts that the petitioner contends warrant 
reversal or modification of the Department’s action; 

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the Department’s action, 
including an explanation of how the alleged facts relate to the specific rules or statutes; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wants the Department to take 
with respect to its action. 

A person may request an extension of time to petition for an administrative hearing. The person filing the request for extension must do so within 
the time limits for filing a petition described above. The request must state why an extension of time is needed. The Department will grant an 
extension only when good cause is shown. 

If a petition or a request for time extension is filed, further order of the Department becomes necessary to effectuate this Field Permit. Accordingly, 
the Department’s final action may be different from the position taken in this notice. Actions undertaken by any person under this permit, pending 
the lapse of time allowed for the filing of such a request for hearing, may be subject to modification, removal, or restoration. 

Failure to petition within the allowed time frame constitutes waiver of any right that a person has to request a hearing under Section 120.57, F.S., 
and to participate as a party to the proceeding. If a legally sufficient petition for hearing is not timely received, this notice constitutes final agency 
action. 

When this order becomes final and is filed with the Department Clerk, any party to the order has the right to seek judicial review under Section 
120.57, F.S., and Rule 9.030(b)1(c) and 9.110, Florida Rules of Appellate Procedure. A notice of appeal must be filed within thirty (30) days 
with both the Department Clerk (see address below) and with the appropriate district court of appeal. The notice filed with the district court must 
be accompanied by the filing fee specified in Section 35.33(3), F.S. Any subsequent intervention will be only by the approval of the presiding 
officer on motion filed under Rules 28-5.207 or 60Q-2.010, F.A.C. 

All requests for hearings are to be filed with the Department at the following address:  

Florida Department of Environmental Protection                                                            
Office of General Counsel                      
Department Clerk                       
3900 Commonwealth Boulevard Mail Station 35                   
Tallahassee, Florida 32399-3000 
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DEP form 73-122 (Updated 5/05) 
 

          Permit No. _______________ - __________ 
 

STANDARD FIELD PERMIT CONDITIONS 

The following conditions shall apply to FIELD PERMITS (unless waived by DEP or modified by special permit condition).  In the event of a 
conflict between a field permit condition and a special permit condition, the special condition shall prevail. 

1) The permittee shall carry out the construction or activity for which the permit was granted in accordance with the plans and 
specifications that were approved by DEP as part of the permit. Any deviation there from shall be grounds for suspension of the work 
and revocation of the permit pursuant to Section 120.60(7), F.S., and may result in assessment of civil fines or issuance of an order to 
alter or remove the unauthorized structure, or both. No other construction or activities shall be conducted. No modifications to project 
size, location, or structural design are authorized. A copy of the permit shall be conspicuously displayed at the project site. 

 
2) The permittee shall conduct the construction or activity authorized under the permit using extreme care to prevent any adverse impacts 

to the beach and dune system, marine turtles and their nests and habitats, or adjacent property and structures. 
 

3) The permittee shall allow any duly authorized member of the staff to enter upon the premises associated with the project authorized by 
the permit for the purpose of ascertaining compliance with the terms of the permit and with the rules of DEP, until all construction or 
activities authorized or required in the permit have been completed and the project accepted by DEP. 
 

4) The permittee shall hold and save the State of Florida, DEP, its officers and employees, harmless from any damage (no matter how 
occasioned and no matter what the amount) to persons or property that might result from the construction or activity authorized under 
the permit and from any and all claims and judgments resulting from such damage. 
 

5) The permittee shall allow DEP to use all submitted records, notes, monitoring data, and other information relating to construction or 
any activity under the permit for any purpose it may deem necessary or convenient, except where such use is otherwise specifically 
forbidden by law. 
 

6) Construction traffic shall not operate and building materials shall not be stored on vegetated areas seaward of the control line, unless 
specifically authorized by the permit. If (in the opinion of DEP staff) this requirement is not being met, positive control measures shall 
be provided by the permittee at the direction of DEP staff. Such measures may include temporary fencing, designated access roads, 
adjustment of construction sequence, or other requirements. 
 

7) The permittee shall not disturb existing beach and dune topography and vegetation except as expressly authorized in the permit. 
Before the project is considered complete, any disturbed topography or vegetation shall be restored (as prescribed in the permit) with 
suitable fill material or revegetated with appropriate beach and dune vegetation.  
 

8) The fill material shall be obtained from a source landward of the control line and shall consist of sand which is similar to that already 
on the site in both grain size and coloration. This fill material shall be free of construction debris, rocks, or other foreign matter. A 
sample of the sand shall be provided to the staff representative of the Bureau of Beaches and Coastal Systems during the 
preconstruction conference. 
 

9) If surplus sand fill results from any approved excavation seaward of the CCCL, such material shall be distributed seaward of the 
CCCL on the site, as directed by DEP staff (unless otherwise specifically authorized by the permit). 
 

10) Any native salt-resistant vegetation destroyed during construction shall be replaced with plants of the same species or, by 
authorization of DEP, with other native salt-resistant vegetation suitable for beach and dune stabilization. Unless otherwise 
specifically authorized by the staff, all plants installed in beach and coastal areas (whether to replace vegetation displaced, damaged, 
or destroyed during construction or otherwise) shall be of species indigenous to Florida beaches and dunes (i.e., sea oats, sea grape, 
saw palmetto, panic grass, salt meadow hay cord grass, seashore salt grass, and railroad vine). 
 

11) All topographic restoration and revegetation work is subject to approval and acceptance by DEP staff. 
 

12) If not specifically authorized elsewhere in this permit, no operation, transportation, or storage of equipment or materials is authorized 
seaward of the dune crest or rigid coastal structure during the marine turtle-nesting season. The marine turtle-nesting season is May 1 
through October 31 in all counties (except Brevard, Indian River, St. Lucie, Martin, Palm Beach and Broward counties where marine 
turtle nesting occurs during the period of March 1 through October 31). 
 

13) If not specifically authorized elsewhere in this permit, no temporary lighting of the construction area is authorized at any time during 
the marine turtle-nesting season and no additional permanent exterior lighting is authorized.  
 

14) This permit has been issued to a specified property owner and is not valid for any other person.     
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4/4/23, 1:17 PM Online Parcel Inquiry | Lee County Property Appraiser

https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192#AppraisalDetails 1/2

Tax Year 2022

[Change Address] Owner Of Record
LANI KAI LP
c/o ROBERT G CONIDARIS
1400 ESTERO BLVD
FORT MYERS BEACH FL 33931

Site Address
Site Address maintained by E911 Program Addressing

1400 ESTERO BLVD
FORT MYERS BEACH FL 33931

Property Description
Do not use for legal documents!

CRESCENT BEACH PB 4 PG 45 BLKS D + E + VAC R/W DESC OR
1293 PG 1208

[ Tax Map Viewer ] [ View Comparables ]

[ Pictometry Aerial Viewer ]

 Current Working Values 

Tax Roll Value Letter       Tax Refund Status
Just 20,591,469

Attributes
Land Units Of Measure SF
Units 118135.00
Total Number of Buildings 1
Total Bedrooms / Bathrooms / Fixtures 10 / 100.0 / 30
Gross Building Area 66,622
1st Year Building on Tax Roll 1980
Historic Designation No

Image of Structure

 Photo Date October of 2021   
Last Inspection Date: 03/17/2023

Generated on 4/4/2023 1:17 PM

Previous Parcel Number  Next Parcel Number  Tangible Accounts  Tax Estimator  Tax Bills  Print
Lee County Property Appraiser

Property Data
STRAP: 19-46-24-W4-0070D.0020  Folio ID: 10228192

View other photos

Exemptions / Classified Use (Current)
Generated on 4/4/2023 1:17 PM

Exemptions / Classifed Use (2022 Tax Roll)
Generated on 4/4/2023 1:17 PM

 Values (2022 Tax Roll) 
Generated on 4/4/2023 1:17 PM

Taxing Authorities
Generated on 4/4/2023 1:17 PM

Sales / Transactions 
Generated on 4/4/2023 1:17 PM

Building/Construction Permit Data
Generated on 4/4/2023 1:17 PM
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https://www.leepa.org/Default.aspx
https://www.leepa.org/AddressChange/AddressChangeForm.aspx/?folioid=10228192
mailto:eaddressing@leegov.com?subject=Folio%20ID:%20%2010228192
http://gissvr.leepa.org/geoview2/?folioid=10228192
http://gissvr.leepa.org/pictoipa/default.aspx?folioid=10228192
http://fieldcards.leepa.org/CurrentCostCard/Folio/10228192
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&historyDetails=true
https://www.leepa.org/Hurricane/PropertyTaxReliefStatus.aspx?FolioID=10228192
https://www.leepa.org/dotnet/photo/photo.aspx?id=3555772&Width=640
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228191
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228193
https://www.leepa.org/Display/DisplayAccount.aspx?FolioID=10228192
https://www.leepa.org/taxestimator/default.aspx?FolioId=10228192
https://lee.county-taxes.com/public/real_estate/parcels/19-46-24-W4-0070D.0020
javascript:goPrint();
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&ExemptDetails=True#Exemptions
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&ExemptDetails=True#Exemptions
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&ExemptTaxYearDetails=True#ExemptionsTaxYear
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&ExemptTaxYearDetails=True#ExemptionsTaxYear
http://fieldcards.leepa.org/CostCard/Folio/10228192
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&TaxRollDetails=True#TaxRoll
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&TaxRollDetails=True#TaxRoll
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&AuthDetails=True#TaxAuthority
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&AuthDetails=True#TaxAuthority
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&SalesDetails=True#SalesDetails
https://www.leepa.org/Deed/Deeds.aspx
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&SalesDetails=True#SalesDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&PermitDetails=True#PermitDetails
https://www.leepa.org/Display/DisplayParcel.aspx?FolioID=10228192&PermitDetails=True#PermitDetails
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2024-226  
1. Request:  Meeting Date: September 3, 2024 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING/ APPROVING WITH CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240200 TO 
ALLOW REPAIRS TO A RETAINING WALL IN THE EC ZONING DISTRICT AS AUTHORIZED BY 
SECTION 6-366 OF THE TOWN OF FORT MYERS LAND DEVELOPMENT CODE FOR PROPERTY 
LOCATED AT 6500 AND 6502 ESTERO BOULEVARD; PROVIDING FOR SCRIVENER'S ERRORS, 
SEVERABILITY, AND AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The LPA is required to review the application for Special Exceptions and make a recommendation 
to the Town Council regarding structures in the EC ZOning District. 
 
What the action accomplishes: 
The LPA recommendation will be forwarded on to the Town Council.   
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
This is an application for a Special Exception to repair existing retaining in EC zoning district 
(200 feet along west boundary; 61 feet along north boundary; and 60 feet along south 
boundary). The applicant is proposing to repair an existing retaining wall within the 
Environmentally Critical (EC) zoning district that is in need of maintenance after Hurricane Ian 
damaged the property. The subject property is located 2.01 miles north of Big Carlos Pass 
Bridge on the south side of estero Blvd. Based on historic aerials, this retaining wall has been in 
place since the early 1970s.  The applicant provided aerial images dating to 1972 along with 
available records. A special exception will allow for the repair of the existing retaining wall cap. 
 
Attachments: 
1. Resolution 24-XXX SEZ for Privateer Retaining Wall 
2. LPA staff report  
3. Exhibit A-Signed sealed engineering Site plan 
4. Exhibit B-LIST OF PROPERTY OWNERS EXHIBIT 5-1 
5. Exhibit C-Postcards 
6. Exhibit D Complete Application and Survey 
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
Deny 
 
7. Staff Recommendations: 
Approve with conditions 
 
8. Recommended Approval: 
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    Date: August 28, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: August 29, 2024 
nancy stuparich, Town Attorney   
    Date: August 30, 2024 
Amy Baker, Town Clerk   
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RESOLUTION NUMBER 24-163

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/DENYING SPECIAL EXCEPTION SEZ20240200 TO 
ALLOW REPAIRS TO A RETAINING WALL IN THE EC ZONING 
DISTRICT AS AUTHORIZED BY SECTION 6-366 OF THE TOWN OF 
FORT MYERS LAND DEVELOPMENT CODE FOR PROPERTY 
LOCATED AT 6500 AND 6502 ESTERO BOULEVARD; PROVIDING FOR 
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Applicant Stokes Marine Inc on behalf of The Privateer of Fort Lauderdale 
is requesting a special exception to repair an accessory structure in the EC zoning district per Sec. 
6-366 of the Town of Fort Myers Land Development Code; and

WHEREAS, the STRAP number for the subject property is 33-46-24-W3-02000.00CE; 
and

WHEREAS, the Property is located in the “Recreation” category of the Future Land Use 
Map of the Comprehensive Plan; and  

WHEREAS, the Property is located in the “Environmentally Critical” zoning district of 
the Official Zoning Map of the Town of Fort Myers Beach, Florida; and  

WHEREAS, a public hearing on this matter was legally noticed and held before the Local 
Planning Agency (LPA) on September 3, 2024, and at the hearing the LPA gave full and complete 
consideration to the request of Applicants, recommendations of staff, the documents in the file, 
and the testimony of all interested persons, as required by Section 34-88 of the LDC.  The LPA 
found that the request is/ is not consistent with the comprehensive plan and the requirements of 
the LDC and voted ___ to ___ recommending approval/ approval with conditions/ denial of the 
variance; and 

WHEREAS, on September 23, 2024 the Town Council held a duly noticed public hearing 
to fully consider the request of the Applicants, the recommendations of Town staff and the LPA, 
the documents in the record, and testimony of all interested persons as required by Section 34-88 
of the LDC; and 
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WHEREAS, the Town Council determined it is/ is not in the best interest of the Town to 
approve/approve with conditions/deny the request.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicants did/ did not meet their burden 
of proof that the requested Special Exception does/ does not meet the requirements of the Town 
Comprehensive Plan and LDC, and approving the Special Exception is/ is not in the best interest 
of the Town to approve.  Therefore, based upon the recommendations, testimony, and evidence 
presented by the Applicants, Town staff, and interested parties and public, the Town Council 
APPROVES/APPROVES WITH CONDITIONS/DENIES the special exception for the to 
allow reconstruction of a major accessory structure in the EC zoning district per section 6-366.

Section 3. In approving the Special Exception, the Town Council makes the following 
findings and conclusions in accordance with the requirements of Section 34-88 of the LDC:

A. Changed or changing conditions which make approval of the request appropriate.
B. The request is consistent with the goals, objectives, policies, and intent of the Fort 

Myers Beach Comprehensive Plan.
C. The request meets all performance and locational standards for the proposed use.
D. The request will protect, conserve, or preserve environmentally critical areas and 

natural resources.
E. The request will be compatible with existing or planned uses and not cause damage, 

hazard, nuisance, or other detriment to persons or property.
F. The requested use will be in compliance with the applicable general zoning provisions 

and supplemental regulations set forth in Chapter 34 of the Land Development Code; 
and

In accordance with the additional regulations and considerations found in Section 6-366 of 
the LDC:

A. Any repairs must comply with all relevant local and state floodplain regulations.
B. Repairs may not damage existing dunes or dune vegetation.
C. Repairs, other than those limited to emergency repairs to enclose a damaged structure, 

may not be completed during sea turtle nesting season.
D. A new special exception must be applied for each time the structure is repaired.

Section 4. If the Town Council approves/denies the requested special exception and 
the following conditions of approval are imposed on the Applicants and the Property:

1. A new special exception must be applied for each time the structure is repaired.
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2. Construction shall not occur during sea turtle nesting season.

3. Any repairs must comply with all relevant local and state floodplain regulations.

4. Repairs may not damage existing dunes or dune vegetation.

5. Approval of this special exception does not give the Applicant an undeniable right to 
permit approval.  Development of the Property must comply with all applicable 
requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect at the 
time of permit approval, except as specifically modified herein. 

6. Failure to comply with any of the above-mentioned conditions of approval for the Special 
exception will render this approval null and void.

The foregoing Resolution was adopted by the Town Council upon a motion by _____________ 
and seconded by ____________________________ and upon being put to a vote, the result was 
as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice-Mayor      ___
John R. King, Council Member ___
Karen Woodson, Council Member ___

   Scott Safford, Council Member    ___

ADOPTED this ___day of September, 2024 by the Town Council of the Town of Fort Myers 
Beach, Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor
ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of September, 2024.
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Special Exception 

CASE NUMBER: SEZ20240200

CASE NAME: Special Exception for repair of an existing retaining 
wall in the EC zoning district.

LPA
HEARING DATE: September 3rd, 2024, at 9:00 AM

STAFF 
RECOMMENDATION: APPROVAL 

PREPARED/
SUBMITTED BY: Judith Frankel, AICP, Principal Planner

I. APPLICATION SUMMARY

Applicant/Owner: Stokes Marine. Inc./The Privateer of Fort Myers Beach

Requests: Special exception to repair existing retaining in EC 
zoning district (200 feet along west boundary; 61 feet 
along north boundary; and 60 feet along south 
boundary)

Physical Address: 6500 and 6502 Estero Blvd

STRAP #: 33-46-24-W3-02000.00CE

FLU: Mixed Residential and Recreation

Zoning: Residential Multi-family and Environmentally Critical

Adjacent zoning and land uses:

North: Commercial Boulevard (CB)
Boulevard

South: Environmentally Critical (EC)
Recreation
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East:  Commercial Resort (CR)
Medium Residential

West: Residential Multifamily (RM)
Medium Residential

II. BACKGROUND AND ANALYSIS

Background: 
The applicant is proposing to repair an existing retaining wall within the 
Environmentally Critical (EC) zoning district that is in need of maintenance after 
Hurricane Ian damaged the property. The subject property is located 2.01 miles north 
of Big Carlos Pass Bridge on the south side of Estero Blvd. Based on historic aerials, 
this retaining wall has been in place since at least the early 1970s.  The applicant 
provided aerial images dating to 1972 along with available records from Lee County. 
Any type of development within the EC zoning district requires a special exemption 
to be approved. In this case the special exception will allow for the repair of the 
existing retaining wall cap. The applicant is concurrently applying for the required 
Coastal Construction Control Line (CCCL) permit with the Department of 
Environmental Protection (DEP) for this proposed work scope.
The application refers to the subject structure as a seawall in the provided 
documents, however LDC section 26-75 defines the structure to be repaired as a 
retaining wall. Per sec. 26-41, “Retaining wall means a vertical bulkhead constructed 
landward of the mean high-water line and landward of wetland vegetation to protect 
the shoreline from erosion.”  The wall to be repaired is located landward of the mean 
high-water mark as shown on the provided property survey.
The condominium has met the application criteria of providing notice to the 
condominium ownership of this special exception application and staff has received 
a list of the unit numbers which have acknowledged from more than the code 
required 75% of owners.

Analysis:
The condominium structures at The Privateer of Fort Myers Beach were built in 1968, 
per Lee Property Appraiser. The applicant provided an Enabling Declaration from Lee 
County dated 1964, which appears to be analogous to a Development Order. The 
retaining wall is not mentioned in the provided document and permit records are not 
available to verify that the retaining wall was built at the same time as the 
condominium, however it likely was part of the original design.  It is visible in the 
1972 aerial photograph and was therefore built prior to the creation of the 1978 
CCCL.  
The LDC allows for repairs to existing retaining and sea wall structures. The 
location, seaward of the 1978 CCCL necessitates the approval of a special exception. 
Per LDC sec. 26-77(d), Existing retaining walls and retaining walls along the Gulf of 
Mexico may be maintained but may not be rebuilt. 
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Neighborhood Compatibility:
The retaining wall has been at the same location since at least 1972 and will not 
change the character of the subject property.  It appears to have been in place prior 
to the establishment of the 1978 CCCL. 

Findings and Conclusions:
Section 6-366(b)(3) Regulations and Considerations
LDC Section 6-366 includes additional regulations and considerations for special 
exception approval of repairs in the EC zoning district:

a. Any repairs must comply with all relevant local and state floodplain 
regulations.

The development must comply with local and state floodplain 
requirements. 

b. Repairs may not damage existing dunes or dune vegetation.

The repairs and proposed structures are proposed landward of the dune. 
No dunes or native vegetation will be impacted.

c. Repairs, other than those limited to emergency repairs to enclose a damaged 
structure may not be completed during sea turtle nesting season.

Sea turtle nesting season began May 1st and ends on October 31st.

d. A new special exception must be applied for each time the structure is 
repaired.

This will be a condition of the special exception approval.

Special Exception Findings

LDC Sec. 34-88(b) sets forth the required findings and conclusions for the approval 
of a special exception:

1) Whether there exist changed or changing conditions which make approval of the 
request appropriate.

The retaining wall in the EC was damaged during Hurricane Ian. Construction 
in the EC is likely to be damaged by storm surge in the future, but with the 
repairs of the existing retaining wall, further damage could be minimized. 
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Furthermore, the applicant is proposing repairs to a structure seaward of the 
1978 Lee County Line (CCCL) that was present pre–Hurricane Ian. 

2) Whether the request is consistent with the goals, objectives, policies, and intent 
of the Fort Myers Beach Comprehensive Plan.

Policy 5-D-1 states: Development (other than minor structures) shall 
not be allowed seaward of the 1978 Coastal Construction Control Line. 
Development seaward of the 1991 Coastal Construction Control Line 
may be permitted provided it complies with this comprehensive plan 
and all state and local permitting requirements.
The proposed work scope for this special exemption is to repair the 
retaining wall cap “like for like”. This constitutes maintenance for this 
type of structure. The retaining wall itself will not be removed, 
replaced or altered in any fashion. Only the retaining wall cap is to be 
repaired. The proposed work scope is in harmony with the Fort Myers 
Beach Comprehensive Plan.
LDC Sec. 34-652(e)(3) states that a special exception may be approved for 
“reconstruction or renewal of any part of an existing building for the purpose 
of its maintenance or to correct damage to existing primary structures, which 
encroach into the EC district and their customary accessory uses.” The 
subject retaining wall existed pre–Hurricane Ian, is located partially in the 
EC.

3) Whether the request meets or exceeds all performance and locational standards 
for the proposed use.

The request will comply with local, state, and federal air, noise and water 
pollution standards. It will not adversely affect water quality and it will not 
create a nuisance to adjacent properties.

4) Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.

The request will maintain what was previously constructed on this property. 
It will not have an additional negative impact.

5) Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property.

There is no anticipated negative impact or injury to surrounding properties.

6) Whether a requested use will be in compliance with the applicable general 
zoning provisions and supplemental regulations set forth in Chapter 34 of the 
Land Development Code.
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The EC zoning district allows only passive, movable structures, no new major 
structures of any kind are allowed, other than dune walkovers through a 
special exception. The development of minor structures are allowed in the EC 
through a special exception. LDC Section 26-77(d) states that, “Existing 
retaining walls and retaining walls along the Gulf of Mexico may be 
maintained but may not be rebuilt.” This is in line with the Fort Myers 
Beach Comprehensive Plan Policy 5-D-1. The proposed work scope to 
repair the retaining wall cap is maintenance for a retaining wall. 

III. RECOMMENDATION
Staff finds that the special exception for reconstruction of major accessory structures 
in the EC zoning district is in compliance with item Sec. 34-88(b)(1). Therefore, staff 
recommends APPROVAL of SEZ20240126 for the reconstruction of a partially 
damaged retaining wall seaward of the 1978 Lee County Line (CCCL). 

If LPA recommends approval for the requests, staff has recommended conditions of 
approval.

IV. CONDITIONS OF APPROVAL
1. A new special exception must be applied for each time the structures are 

reconstructed.

2. Approval of this special exception does not give the Applicant an undeniable 
right to permit approval.  Development of the Property must comply with all 
applicable requirements of the Fort Myers Beach Comprehensive Plan and LDC 
in effect at the time of permit approval, except as specifically modified herein. 

3. The applicant must apply for and receive all state and local permits required for 
the reconstruction of all proposed structures.

4. Any violation of the conditions of approval shall render the special exception 
null and void.

5. The applicant must obtain an approved lighting plan as outlined in LDC Sec. 34-
1834. The applicant must also obtain an approved landscaping plan as outlined 
in LDC Sec. 10-413.

Staff Report Exhibits:
Exhibit A-A Site Plan
Exhibit B – Property Owner Acknowledgement List
Exhibit C – Postcards to adjacent properties
Exhibit D- Complete Application and Survey

Page 301 of 380



Page 302 of 380



1. ALL CONCRETE DESIGN AND PLACEMENT SHALL BE IN STRICT ACCORDANCE WITH ACI 318-15,
"BUILDING CODE REQUIREMENTS FOR REINFORCED CONCRETE".

2. STRUCTURAL CONCRETE SHALL CONFORM TO ACI 301 SPECIFICATIONS, AND SHALL DEVELOP
THE FOLLOWING MINIMUM COMPRESSIVE STRENGTHS AT 28 DAYS, AS WELL AS OTHER
PROPERTIES SPECIFIED IN THESE DOCUMENTS. SEE SPECIFICATIONS FOR ADDITIONAL DESIGN
MIX REQUIREMENTS.

SEAWALL CAP & DEAD MAN ANCHORS: 5,000 PSI

3. CONCRETE SHALL BE READY-MIX, REGULAR WEIGHT FOR ALL STRUCTURAL USES, WITH
MINIMUM DRY DENSITY OF 145 LBS. PER CUBIC FOOT.

4. ALL EXPOSED SURFACES SHALL HAVE A CLASS 3 FINISH IN ACCORDANCE WITH FDOT
SPECIFICATION FINISHING CONCRETE. ALL UNEXPOSED SURFACES ARE TO BE FREE OF
HONEYCOMBING AND MAJOR IMPERFECTIONS

5. CHAMFER ALL EXPOSED CONCRETE EDGES,  3/4" - UNLESS NOTED OTHERWISE.

6. REINFORCING STEEL SHALL BE DETAILED, FABRICATED AND INSTALLED IN ACCORDANCE WITH
ACI 318-95 AND ACI DETAILING MANUAL, ACI 315.

7. REINFORCING STEEL SHALL BE NEW, DEFORMED BARS, FREE OF RUST, SCALE AND OIL,
CONFORMING TO ASTM A-615, GRADE 60 WITH A  MINIMUM YIELD STRENGTH = 60,000 PSI,
UNLESS OTHERWISE SHOWN.

8. PROVIDE CONTINUOUS REINFORCEMENT WITH ACI CLASS "B" LAP SPLICES, OR AS NOTED
OTHERWISE.  IN BEAMS, LAP CONTINUOUS BOTTOM STEEL OVER SUPPORTS AND CONTINUOUS
TOP STEEL AT MID SPAN, UNLESS NOTED OTHERWISE.

9. TERMINATE ALL DISCONTINUOUS ENDS OF TOP BARS WITH STANDARDS ACI HOOKS.  TURN
HOOKS UP OR DOWN INTO SUPPORTING STRUCTURE.   CORNER BARS SHALL BE SUPPLIED AND
PLACED IN ADDITION TO HOOKED ENDS, PER THE DETAILS IN THESE DOCUMENTS.

10. PROVIDE THE FOLLOWING MINIMUM CONCRETE COVERAGE OVER REINFORCING UNLESS
NOTED OTHERWISE:

SEAWALL CAP & DEAD MAN ANCHORS: 3"

11. ALL PENETRATIONS THROUGH SEAWALL CAP & DEAD MAN ANCHORS SHALL BE SLEEVED
INDIVIDUALLY.  CORE DRILLING OF EXISTING CONCRETE MEMBERS WILL NOT BE PERMITTED,
UNLESS NOTED ON PLANS.  SUBMIT LOCATIONS AND SIZES OF ALL SLEEVES FOR
ARCHITECT/ENGINEER APPROVAL PRIOR TO CASTING.

12. NO REINFORCING BARS SHALL BE CUT OR OTHERWISE MODIFIED IN THE  FIELD.  REINFORCING
BARS SHALL NOT BE DISPLACED PRIOR TO OR DURING CASTING TO ACCOMMODATE
ANCHORS, EMBEDS OR OTHER ITEMS.

13. WHERE WALLS, BEAMS AND FOOTINGS CHANGE DIRECTION, PROVIDE CORNER BARS OF SAME
SIZE AND QUANTITY AS THE SPECIFIED LONGITUDINAL STEEL.

14. ALL EMBEDDED ITEMS SHALL BE SECURELY FIXED AND MAINTAINED IN POSITION PRIOR TO
AND DURING CONCRETE PLACEMENT.

15. PROVIDE REINFORCEMENT SPLICES AS INDICATED BELOW IN CONFORMANCE WITH AN ACI
CLASS B TENSION SPLICE.  (ACI CODE 318-19(22).  NO REDUCTION SHALL BE PERMITTED DUE TO
BAR SPACING:

16. SPECIFIC CONCRETE MIX DESIGN PARAMETERS FOR THIS PROJECT SHALL BE SUBMITTED TO THE
ARCHITECT AND ENGINEER FOR REVIEW AND APPROVAL PRIOR TO PLACEMENT.  MIXES FOR
SPECIFIC USES AND LOCATIONS SHALL PROVIDE FOR THE FOLLOWING MINIMUM/MAXIMUM
VALUES:

SEAWALL CAP & DEAD MAN ANCHORS:

COMPRESSIVE STRENGTH: 5,000 PSI TYPE II CEMENT, CLASS III CONCRETE
WATER/CEMENT RATIO (MAX.): 0.40

REINFORCED CONCRETE

DESIGN CRITERIA & CODES

GENERAL
1. ALL DIMENSIONS SHOWN ON THESE PLANS ARE INTENDED FOR BUDGETARY PURPOSES ONLY

AND WILL BE FIELD VERIFIED BY THE BIDDER/OFFEROR PRIOR TO SUBMITTING ITS BID AND
PRIOR TO THE START OF CONSTRUCTION.  NO ADDITIONAL COMPENSATION OR
CONSIDERATION WILL BE GIVEN FOR DIMENSIONS NOT VERIFIED. PRIOR TO THE START OF
CONSTRUCTION CONTRACTOR WILL NOTIFY ENGINEER IN WRITING OF ANY CONFLICTS,
DISCREPANCIES OR AMBIGUITIES EXISTING.  NO EXTRA COMPENSATION WILL BE PAID TO
CONTRACTOR FOR WORK WHICH HAS TO BE REDONE OR REPAIRED DUE TO DIMENSIONS
SHOWN INCORRECTLY ON THESE PLANS PRIOR TO CONTRACTOR GIVING ENGINEER WRITTEN
NOTIFICATION OF SAME AND ENGINEER, THEREAFTER, PROVIDING CONTRACTOR WITH
WRITTEN AUTHORIZATION TO PROCEED WITH SUCH ADDITIONAL WORK.

2. PRIOR TO BEGINNING THE WORK, THE CONTRACTOR SHALL NOTIFY THE ENGINEER OF ANY
DISCREPANCIES NOTED BETWEEN THE CONTRACT DOCUMENTS AND EXISTING IN SITU
CONDITIONS.

3. PRESERVE FROM DAMAGE ALL EXISTING PROPERTY WITHIN THE PROJECT LIMITS OF OR IN ANY
WAY AFFECTED BY THE WORK, THE REMOVAL OR DESTRUCTION OF WHICH IS NOT SPECIFIED IN
THE PLANS. THIS APPLIES TO, BUT IS NOT LIMITED TO, PUBLIC AND PRIVATE PROPERTY, PUBLIC
AND PRIVATE UTILITIES, TREES, SHRUBS, CROPS, SOD, SIGNS, MONUMENTS, FENCES, GUARDRAIL,
PIPE AND UNDERGROUND STRUCTURES, TRAFFIC CONTROL SIGNALS AND DEVICES, LIGHTING,
ROADWAYS, AND PARKING LOTS. IT IS THE CONTRACTOR'S RESPONSIBILITY TO HAVE LOCATED
ALL UNDERGROUND FACILITIES THROUGH NOTIFICATION TO "SUNSHINE 811".

4. WHENEVER THE CONTRACTOR'S ACTIVITIES DAMAGE SUCH EXISTING PROPERTY, IT SHALL BE
IMMEDIATELY RESTORED TO A CONDITION EQUAL TO OR BETTER THAN THAT EXISTING AT THE
TIME SUCH DAMAGE OCCURRED, AT NO EXPENSE TO THE OWNER.

5. FINISHED TOP ELEVATION OF NEW SEAWALL CAP SHALL MATCH EXISTING CAP ELEVATION.
FINISHED VERTICAL FACE OF NEW SEAWALL CAP SHALL NOT EXTEND SEAWARD (WESTWARD)
BEYOND EXISTING HORIZONTAL POSITION OF CAP.

PERMIT & LICENSES
1. PRIOR TO BEGINNING WORK, THE CONTRACTOR SHALL FILE A NOTICE OF COMMENCEMENT

WITH THE AUTHORITIES HAVING JURISDICTION (AHJ), PRIOR TO OBTAINING THE BUILDING
PERMIT FOR THIS WORK.

2. THE CONTRACTOR SHALL PROCURE ALL PERMITS AND LICENSES, PAY ALL CHARGES AND FEES,
AND GIVE ALL NOTICES NECESSARY AND INCIDENTAL TO THE DUE AND LAWFUL PROSECUTION
OF THE WORK.

3. IN CARRYING OUT THE WORK IN THE CONTRACT, WHEN UNDER THE JURISDICTION OF ANY
ENVIRONMENTAL REGULATORY AGENCY, COMPLY WITH ALL REGULATIONS ISSUED BY SUCH
AGENCIES AND WITH ALL GENERAL, SPECIAL, AND PARTICULAR CONDITIONS RELATING TO
CONSTRUCTION ACTIVITIES OF ALL PERMITS ISSUED TO OTHER AGENCIES AS THOUGH SUCH
CONDITIONS WERE ISSUED TO THE CONTRACTOR.

4. POST ALL PERMIT PLACARDS IN A PROTECTED LOCATION AT THE WORKSITE.

5. IN CASE OF A DISCREPANCY BETWEEN ANY PERMIT CONDITION AND OTHER CONTRACT
DOCUMENTS, THE MORE STRINGENT CONDITION SHALL PREVAIL.

6. THE CONTRACTOR SHALL BE RESPONSIBLE TO INSTALL APPROVED TURBIDITY SCREENS INPLACE
DURING ANY AND ALL CLEARING, EXCAVATING, JETTING, AND BACK FILLING OPERATIONS
WHICH TOTALLY ENCLOSE THE CONSTRUCTION SITE. SCREENS ARE TO REMAIN IN PLACE 24
HOURS MINIMUM AFTER CONSTRUCTION CEASES OR UNTIL TURBIDITY LEVEL IS 20 OR LESS.
NTU ABOVE THE PRE-CONSTRUCTION TURBIDITY LEVEL. SCREENS MUST EXTEND FROM
THEWATER SURFACES TO THE BOTTOM AND BE ADEQUATELY WEIGHTED TO KEEP THEM IN
PLACE DURING ALL OPERATIONS. THERE SHALL BE ADEQUATE FLOATATION AT THE SURFACE
TO PREVENT OVERFLOW. THIS FLOATATION MUST BE BRIGHTLY COLORED TO MAXIMIZE
VISIBILITY.

7. ANY LOOSE DIRT OR STOCK PILES SHALL BE SURROUNDED BY SILT SCREENS AND MAINTAINED IN
GOOD WORKING ORDER (AT THE EDGE OF THE TOE OF THE SLOPE) TO PREVENT RUNOFF
ONTO THE BEACH OR ADJACENT PROPERTY.

8. REFER TO THE FOOT SPECIFICATION ON EROSION CONTROL FOR PROTECTION OF SLOPES.

RESPONSIBILITY FOR DAMAGES, CLAIMS, ETC.
1. THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER, ITS OFFICERS,

AGENTS, ENGINEER, AND EMPLOYEES FROM LIABILITIES, DAMAGES, LOSSES AND COSTS,
INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEY'S FEES, TO THE EXTENT CAUSED BY
THE NEGLIGENCE, RECKLESSNESS, OR INTENTIONAL WRONGFUL MISCONDUCT OF THE
CONTRACTOR AND PERSONS EMPLOYED OR UTILIZED BY THE CONTRACTOR IN THE
PERFORMANCE OF THE CONSTRUCTION CONTRACT. IT IS SPECIFICALLY AGREED BETWEEN THE
CONTRACTOR AND THE OWNER THAT IT IS NOT INTENDED BY ANY OF THE PROVISIONS OF
ANY PART OF THE CONTRACT, OR BY ANY WORK PERFORMED UNDER THE CONTRACT, TO
CREATE IN THE PUBLIC OR ANY MEMBER THEREOF, A THIRD PARTY BENEFICIARY HEREUNDER,
OR TO AUTHORIZE ANYONE NOT A PARTY TO THIS CONTRACT TO MAINTAIN A SUIT FOR
PERSONAL INJURIES OR PROPERTY DAMAGE PURSUANT TO THE TERMS OR PROVISIONS OF THIS
CONTRACT.

2. THE CONTRACTOR GUARANTIES THE PAYMENT OF ALL JUST CLAIMS FOR MATERIALS, SUPPLIES,
TOOLS, OR LABOR AND OTHER JUST CLAIMS AGAINST HIM OR ANY SUBCONTRACTOR, IN
CONNECTION WITH THE CONTRACT. THE OWNER'S FINAL ACCEPTANCE AND PAYMENT DOES
NOT RELEASE THE CONTRACTOR'S RESPONSIBILITY UNTIL ALL SUCH CLAIMS ARE PAID OR
RELEASED.

CONCRETE REHABILITATION
1. PROVIDE FASTENER TYPES, SIZES AND NUMBERS AS SPECIFIED HEREIN, UNLESS PLANS DEFER

TO MANUFACTURERS' RECOMMENDATIONS OR STANDARDS.

2. ALL FASTENERS SHALL BE CORROSION RESISTANT SPECIFICALLY INTENDED FOR USE IN
HUMID SUBTROPICAL CLIMATES.

FASTENERS

1. THE FOLLOWING CONCRETE REPAIR NOTES, NOs. 2 THROUGH 9, ARE INTENDED AS A SUMMARY
ONLY. THE CONTRACTOR WILL FAMILIARIZE ITSELF FULLY WITH THE COMPLETE REQUIREMENTS
LISTED IN TECHNICAL SPECIFICATION 030100 CONCRETE REHABILITATION, AND THE SPECIFIED
ACI AND ICRI PUBLICATIONS/GUIDELINES.

2. DETERIORATED AND DELAMINATED CONCRETE SHALL BE LOCATED AND MARKED PRIOR TO
STARTING THE REMOVAL PROCESS. DELAMINATED CONCRETE CAN BE LOCATED USING
SOUNDING OR OTHER SUITABLE TECHNIQUES. THE REPAIR AREA SHALL EXTEND A MINIMUM
OF 6 INCHES BEYOND THE ACTUAL DELAMINATED CONCRETE. REPAIR CONFIGURATIONS SHALL
BE KEPT AS SIMPLE AS POSSIBLE, PREFERABLY SQUARE OR RECTANGULAR WITH SQUARE
CORNERS. THIS MAY RESULT IN THE REMOVAL OF SOUND CONCRETE. REENTRANT CORNERS
SHALL BE MINIMIZED OR AVOIDED AS THEY ARE SUSCEPTIBLE TO CRACKING.

3. REMOVE CONCRETE FROM MARKED AREAS AND UNDERCUT EXPOSED REINFORCING STEEL
USING IMPACT BREAKERS, HYDRODEMOLITION, OR ANOTHER SUITABLE METHOD. PROVIDE
MINIMUM 0.75” CLEARANCE BETWEEN EXPOSED REINFORCING STEEL AND SURROUNDING
CONCRETE OR 0.25 IN. LARGER THAN THE COARSE AGGREGATE IN THE REPAIR MATERIAL,
WHICHEVER IS GREATER. CONCRETE REMOVAL SHALL EXTEND ALONG THE REINFORCING STEEL
UNTIL THERE IS NO FURTHER DELAMINATION, CRACKING, OR SIGNIFICANT CORROSION AND
THE REINFORCING STEEL IS WELL BONDED TO THE SURROUNDING CONCRETE. REMOVE ALL
DETERIORATED CONCRETE AND ADDITIONAL CONCRETE AS REQUIRED TO PROVIDE THE
PROPER CONFIGURATION AND/OR THE MINIMUM REQUIRED THICKNESS OF REPAIR MATERIAL
AS REQUIRED BY THE MANUFACTURER OF THE REPAIR MATERIAL AND/OR THE PROJECT
SPECIFICATIONS.

4. THE PERIMETER OF THE REPAIR AREA SHALL BE SAW CUT 0.75” DEEP TO PROVIDE A VERTICAL
EDGE (SEE DETAIL 5/S4) FOR THE REPAIR MATERIAL AND AVOID FEATHEREDGING OF THE
REPAIR MATERIAL. DEPENDING ON THE REPAIR MATERIAL SELECTED, THE DEPTH OF THE
EXISTING REINFORCING AND THE MANUFACTURER'S RECOMMENDATIONS, A SAW CUT DEPTH
LESS THAN 0.75 IN. DEEP MAY BE SUFFICIENT. CARE SHOULD BE TAKEN TO AVOID CUTTING THE
EXISTING REINFORCING STEEL.

5. ALL CONCRETE, CORROSION PRODUCTS, AND SCALE SHALL BE REMOVED FROM THE
REINFORCING STEEL BY OIL-FREE ABRASIVE BLASTING OR HIGH-PRESSURE WATER BLASTING.
VERIFY THAT THE REINFORCING STEEL AND CONCRETE SURFACE ARE FREE FROM DIRT, OIL,
CEMENT FINES (SLURRY), OR ANY MATERIAL THAT MAY INTERFERE WITH THE BOND OF THE
REPAIR MATERIAL. INSPECT THE REPAIR CAVITY TO VERIFY THAT ALL DELAMINATIONS AND
DETERIORATION HAVE BEEN REMOVED. FOLLOW ZINC-RICH EPOXY PROTECTIVE COATING
MANUFACTURER'S RECOMMENDATIONS FOR STEEL SURFACE PREPARATION.

6. IF REINFORCING STEEL HAS LOST CROSS-SECTIONAL AREA, THE ENGINEER SHALL BE
CONSULTED. REINFORCING STEEL SHALL BE REPAIRED BY EITHER REPLACING THE
DAMAGED/DETERIORATED STEEL OR PLACING SUPPLEMENTAL REINFORCING STEEL IN THE
AFFECTED SECTION. SUPPLEMENTAL REINFORCING STEEL MAY BE LAP-SPLICED OR
MECHANICALLY SPLICED TO EXISTING REINFORCING STEEL. THE SUPPLEMENTAL REINFORCING
STEEL SHALL EXTEND (LAP LENGTH) BEYOND THE DAMAGED/DETERIORATED AREA IN
ACCORDANCE WITH ACI 318, “BUILDING CODE REQUIREMENTS FOR STRUCTURAL CONCRETE."

7. APPLY TWO COATS ZINC-RICH EPOXY PRIMER IN STRICT ACCORDANCE WITH
MANUFACTURER'S RECOMMENDATIONS. APPLY FIRST COAT ENSURING THE BACK OF EXPOSED
REINFORCING BARS ARE COMPLETELY COATED.  APPLY SECOND COAT FOR COMPLETE
COVERAGE OF SURFACE. ALLOW FIRST COAT TO COMPLETELY DRY BEFORE APPLYING SECOND
COAT.

8. IMMEDIATELY PRIOR TO PLACING REPAIR MATERIAL, INSPECT REPAIR CAVITY TO VERIFY ALL
BOND-INHIBITING MATERIALS (DIRT, CONCRETE SLURRY, LOOSELY BONDED AGGREGATES, OR
ANY MATERIAL THAT MAY INTERFERE WITH THE BOND OF THE REPAIR MATERIAL TO THE
EXISTING CONCRETE) HAVE BEEN REMOVED. IF BOND-INHIBITING MATERIALS ARE PRESENT,
THE REPAIR CAVITY SHALL BE RECLEANED AS PREVIOUSLY DESCRIBED.

9. APPLY POLYMER MODIFIED CEMENTITIOUS REPAIR MORTAR IN STRICT ACCORDANCE WITH
MANUFACTURER'S RECOMMENDATIONS.

1. PROVIDE ENGINEERING SERVICES FOR THE DESIGN AND IMPLEMENTATION OF TEMPORARY
SHORING AND BRACING AS MAY BE REQUIRED.  CONTRACTOR'S ENGINEER SHALL REVIEW
REQUIRED DEMOLITION AND IDENTIFY AND DESIGN ALL VERTICAL AND LATERAL SHORING
AND BRACING REQUIRED FOR THE PROTECTION OF THE EXISTING STRUCTURES WHETHER
NOTED ON THE DRAWINGS OR NOT.  CALCULATIONS SHALL INCLUDE CONFIRMATION
THAT STRUCTURAL ELEMENTS ARE STRUCTURALLY SOUND DUE TO ADDED JACKING LOADS.

2. PROVIDE MATERIAL, LABOR AND SERVICES NECESSARY TO INSTALL TEMPORARY SHORING
AND BRACING WHERE REQUIRED FOR THE DEMOLITION OF EXISTING ELEMENTS AND THE
PROTECTION OF THE EXISTING SEAWALL, AND IN ACCORDANCE WITH THE APPROVED
DRAWINGS PREPARED BY THE CONTRACTOR'S ENGINEER.

3. PROVIDE PROTECTION OF EXISTING SURFACES AND FINISHES.

SHORING AND BRACING
1. ALL CONSTRUCTION SHALL CONFORM TO THE 2003 FLORIDA BUILDING CODE, FDOT

STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, TOWN OF FORT MYERS
BEACH, U.S. ARMY CORPS OF ENGINEERS, AND ALL OTHER APPLICABLE REGULATIONS AND
ORDINANCES BY AUTHORITIES HAVING JURISDICTION.

2. DESIGN SPECIFICATIONS ARE BASED ON THE 2023 FLORIDA BUILDING CODE, ASCE/SEI 24 FLOOD
RESISTANT DESIGN AND CONSTRUCTION, ASCE 7-22 MINIMUM DESIGN LAODS AND
ASSOCIATED CRITERIA FOR BUILDINGS AND OTHER STRUCTURES, ACI 318 BUILDING CODE
REQUIREMENTS FOR STRUCTURAL CONCRETE, AND U.S. ARMY CORPS OF ENGINEERS
ENGINEERING AND DESIGN MANUAL EM 1110-2-1614 DESIGN OF COASTAL REVETMENTS,
SEAWALLS, AND BULKHEADS.

3. THE CONTRACTOR SHALL BECOME FAMILIAR WITH AND COMPLY WITH ALL FEDERAL, STATE,
AND LOCAL RULES AND REGULATIONS THAT CONTROL THE ACTION OR OPERATION OF THOSE
ENGAGED OR EMPLOYED IN THE WORK OR THAT AFFECT MATERIAL USED.

4. THE CONTRACTOR SHALL TAKE ALL PRECAUTIONS NECESSARY FOR THE PROTECTION OF LIFE,
HEALTH, AND GENERAL OCCUPATIONAL WELFARE OF ALL PERSONS, INCLUDING EMPLOYEES
OF BOTH THE CONTRACTOR AND THE OWNER, UNTIL THE CONTRACTOR HAS COMPLETED THE
WORK REQUIRED UNDER THE CONTRACT. COMPLY AT ALL TIMES WITH APPLICABLE FEDERAL,
STATE, AND LOCAL LAWS, PROVISIONS, AND POLICIES GOVERNING SAFETY AND HEALTH,
INCLUDING 29 CFR 1926, INCLUDING ALL SUBSEQUENT REVISIONS AND UPDATES.

GEOTECHNICAL & FOUNDATIONS
1. SOIL ASSUMED AS LOOSE FINE SAND.

1. TIE RODS SHALL BE WILLIAMS GRADE 75 ALL-THREAD REBAR, MINIMUM NO. 8, WITH
TURNBUCKLES AS REQUIRED TO REMOVE SLACK DURING INSTALLATION, OR AS APPROVED BY
THE ENGINEER.

2. TIE REINFORCING USING PLASTIC, POLYMER, OR NYLON COATED PLIABLE STEEL WIRE THAT
READILY BENDS AND TWISTS WITHOUT BREAKING.

3. BACK FILL BELOW TIE-RODS SHALL BE HAND-COMPACTED TO PROVIDE FULL SUPPORT OF THE
TIE-RODS TO PREVENT BENDING OR FRACTURING DURING COMPACTION. BACK FILL IS TO BE
COMPACTED TO A STABLE DENSITY SUCH THAT NO APPRECIABLE SETTLEMENT OCCURS AFTER
COMPLETION OF WALLS.

4. DEAD MAN ANCHORS ARE SHALL BE CONSTRUCTED BY PLACING CONCRETE INTO THE
SPECIFIED SIZE HOLE EXCAVATED IN UNDISTURBED GROUND. ALTERNATIVELY, DEAD MAN
ANCHORS MAY BE PRECAST AND SET INTO GROUND PROVIDED ALL DISTURBED SOIL IS
COMPACTED TO A STABLE DENSITY SUCH THAT NO APPRECIABLE SETTLEMENT OR MOVEMENT
OCCURS AFTER COMPLETION OF DEAD MAN.

5. APPLY TWO (2) COATS OF CARBOLINE BITUMASTIC 300M COAL TAR EPOXY TO ALL EXPOSED
AREAS OF STEEL TIERODS, PLATES, NUTS AND WASHERS, 16.0 MIL DRY FILM THICKNESS EACH
COAT. SURFACES TO BE COATED SHALL BE CLEAN AND DRY.  EMPLOY ADEQUATE METHODS TO
REMOVE DIRT, DUST, OIL AND ALL OTHER CONTAMINANTS THAT COULD INTERFERE WITH
ADHESION OF THE COATING.

TIE RODS & DEAD MAN ANCHORS
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NEW REINFORCED CONCRETE CAP:
·

·

(5)#6 CONTINUOUS
#5 STIRRUPS @8" O.C. FOR 24" ON 
EACH SIDE OF TIEBACK, & 12" O.C. 
ELSEWHERE. STIRRUPS TO FORM 
CLOSED LOOP.

· (2)#5X24" BEHIND EACH ANCHOR
· 1/2" X 6" X 6" PLATE WASHER

W/HEAVY HEX NUT & WASHER

EXISTING CONCRETE SEAWALL
PANELS TO REMAIN

TIE RODS SHALL BE WILLIAMS GRADE 75 ALL-THREAD
REBAR, MINIMUM No. 8, WITH TURNBUCKLES AS
REQUIRED TO REMOVE SLACK DURING INSTALLATION,
OR AS APPROVED BY THE ENGINEER. MAXIMUM ANGLE
OF TIE RODS SHALL BE 14°

NEW 18"X30"X30" CONCRETE DEADMAN
W/TYP. REINFORCEMENT:
· (4)#5 HORIZONTAL

(4)#5 VERTICAL
· (2)#5 X 24" BEHIND ANCHOR
· 1/2" X 6" X 6" PLATE WASHER

W/HEAVY HEX NUT & WASHER
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SCALE: 1SITE PLAN
1"= 20'-0"
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THIS SITE PLAN IS FOR INFORMATIONAL PURPOSES ONLY. THE INFORMATION SHOWN ON THIS SITE PLAN IS FROM MULTIPLE DATABASE
SETS AND DRAWINGS PREPARED BY OTHERS. GEOWORLD ENGINEERING GROUP, INC. DOES NOT GUARANTEE THE ACCURACY OF THE
INFORMATION CONTAINED ON THIS SITE PLAN. EACH USER OF THIS SITE PLAN IS RESPONSIBLE FOR DETERMINING ITS SUITABILITY FOR
THE USER’S INTENDED USE OR PURPOSE.
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GENERAL NOTES:
1. THIS PROJECT INVOLVES REPAIR OF AN EXISTING REINFORCED CONCRETE SEAWALL. THE ENGINEER HAS INSPECTED THE EXISTING

CONCRETE SEAWALL PANELS TO REMAIN AND CERTIFIES THAT TO THE BEST OF ITS KNOWLEDGE THE PANELS ARE STRUCTURALLY
SOUND AND MAY REMAIN. THUS THE NEW WORK SHOWN ON THESE DRAWINGS IS LIMITED TO THE NEW REINFORCED CONCRETE
SEAWALL CAP, TIE RODS AND CONCRETE DEAD MAN ANCHORS.

2. SEAWALL LENGTHS:
· 200 FT ALONG WEST BOUNDARY
· 61 FT ALONG NORTH BOUNDARY (AT BLDG E).
· 60 FT. ALONG SOUTH BOUNDARY (AT BLDG D) (NOT INCLUDED IN WORK.)

3. THE CONTRACTOR IS RESPONSIBLE FOR ENSURING THE STRUCTURAL INTEGRITY OF THE EXISTING CONCRETE SEAWALL PANELS,
RELATED COMPONENTS, AND ALL OTHER STRUCTURES ONSITE TO REMAIN DURING ALL DEMOLISHION ACTIVITIES.

4. EXISTING CONCRETE SEAWALL CAP SHALL BE DEMOLISHED IN ITS ENTIRETY, AND LEGALLY DISPOSED OF OFF SITE, WITH EXTREME
CARE TO NOT CAUSE DAMAGE TO EXISTING CONCRETE SEAWALL PANELS TO REMAIN. SAWCUTTING SHALL BE DONE IN SUCH A
MANNER SO AS TO AVOID CUTTING INTO THE EXISTING CONCRETE SEAWALL PANELS TO REMAIN.

5. EXISTING STEEL TIE RODS AND CONCRETE DEAD MAN SHALL BE DEMOLISHED AND LEGALLY DISPOSED OF OFF SITE.
6. ALL STEEL NOT EMBEDDED IN CONCRETE SHALL BE HOT DIPPED GALVANIZED.
7. CONCRETE SHALL HAVE A MINIMUM COMPRESSIVE STRENGTH OF 5,000 PSI. AND MAXIMUM WATER/CEMENT RATIO OF 0.40.
8. CONCRETE SHALL BE VIBRATED DURING PLACEMENT TO PREVENT HONEYCOMBS.
9. STEEL TIE RODS SHALL BE WILLIAMS GRADE 75 ALL - THREAD No. 8 MIN. REBAR, AND HAVE A MINIMUM CLEAR CONCRETE COVER

OF NO LESS THAN 3 INCHES.
10. EXCAVATED BACKFILL SHALL BE STORED ONSITE AND REUSED, CLEAN AND FREE OF DEBRIS AND ALL OTHER DELETERIOUS

MATERIALS, COMPACTED TO A MINIMUM OF 95% PER ASTM D-698.

SCALE: 2SEAWALL REPAIR DETAIL
3/4"= 1'-0"

LIMITS OF WORK AREA FOR SEAWALL REPAIR
PROJECT SHOWN ON THESE DRAWINGS

CAPCAP

S-1.2
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FAMILY UNIT % OWNERSHIP Owner Name Strap #
A101 1.83 FELDMANN GARY 33-46-24-W3-0200A.1010
A103 1.83 LUCAS MORRIS D & MISTY 33-46-24-W3-0200A.1030
A201 1.72 WIMBERLY & WIMBERLY 33-46-24-W3-0200A.2010
A203 1.72 ALLEN KARLA F TR 33-46-24-W3-0200A.2030
A301 1.83 HAWLEY BRUCE & 33-46-24-W3-0200A.3010
A303 1.83 ROWE DONN A TR 33-46-24-W3-0200A.3030
C113 2.02 BELFORD JAMES R TR 33-46-24-W3-0200C.1130
C115 2.02 LEFRANCE JANICE S TR 33-46-24-W3-0200C.1150
C117 2.02 KIENHOLZ ANDREW EDWARD + 33-46-24-W3-0200C.1170
C119 2.02 O'CONNELL JOHN & JEAN 33-46-24-W3-0200C.1190
C213 2.02 RASH BRENDA L TR 33-46-24-W3-0200C.2130
C215 2.02 BREDBERG DOUGLAS J & 33-46-24-W3-0200C.2150
C217 2.02 M&D FLORIDA LLC 33-46-24-W3-0200C.2170
C219 2.02 WALTMAN MICHAEL & JEAN 33-46-24-W3-0200C.2190
D121 2.43 TRIPLE CROWN VACATION RENTALS 33-46-24-W3-0200D.1210
D123 2.43 RUDY MARLENE Y & JOEL 33-46-24-W3-0200D.1230
D221 2.43 HOOBLER NEIL E & SHERRY T 33-46-24-W3-0200D.2210
D223 2.43 SMITH RICHARD R TR 33-46-24-W3-0200D.2230
D321 2.64 WILKERSON ALAN R & RHONDA M 33-46-24-W3-0200D.3210
D323 2.64 MARTIN JOHN D & MARY A TR 33-46-24-W3-0200D.3230
E120 2.43 JEWETT HAROLD D TR 33-46-24-W3-0200E.1200
E122 2.43 KIRSCH HAROLD A & DIANE S TR 33-46-24-W3-0200E.1220
E220 2.43 WYSKIEL JEAN & STEPHANIE L/E 33-46-24-W3-0200E.2200
E222 2.43 KRUSE STACY & NORMAN TR 33-46-24-W3-0200E.2220
E320 2.64 OSUCHOWSKI WILLIAM & SHARON 33-46-24-W3-0200E.3200
E322 2.64 BARACUTEY LLC 33-46-24-W3-0200E.3220
F112 2.02 WALSH TERRENCE A & 33-46-24-W3-0200F.1120
F114 2.02 HOLZENDOFT RUTH EVANS TR 33-46-24-W3-0200F.1140
F116 2.02 SNEDDON JOY B TR 33-46-24-W3-0200F.1160
F118 2.02 WIEN DAVID P & JANICE K 33-46-24-W3-0200F.1180
F212 2.02 HOSKINS BRIAN K & SUSAN B 33-46-24-W3-0200F.2120
F214 2.02 HENRY KATHRYN & TED 33-46-24-W3-0200F.2140
F216 2.02 3RC BUTTERCUP LLC 33-46-24-W3-0200F.2160
F218 2.02 GENZINK RETHA 33-46-24-W3-0200F.2180
G104 2.02 PELLETIER SCOTT & JUDY TR 33-46-24-W3-0200G.1040
G106 2.02 BARTLETT ROBERT M & LILA F 33-46-24-W3-0200G.1060
G108 2.02 FLORY SUSAN E TR 33-46-24-W3-0200G.1080
G110 2.02 WALLIS LISA S TR 33-46-24-W3-0200G.1100
G204 2.02 RICHARDSON JACK D & DONNA L 33-46-24-W3-0200G.2040
G206 2.02 SCHMIDT MARTIN S 33-46-24-W3-0200G.2060
G208 2.02 DELANEY GARY L & KATHRYN TR 33-46-24-W3-0200G.2080
G210 2.02 ALVES A DACOSTA & SANDRA J 33-46-24-W3-0200G.2100
H100 1.83 KNIBBE DAVID J & GAYLE E 33-46-24-W3-0200H.1000
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H102 1.83 RUSSELL WILLIAM G IV & 33-46-24-W3-0200H.1020
H200 1.72 BROUGHER DOUGLAS E & 33-46-24-W3-0200H.2000
H202 1.72 GIERSZEWSKI STEPHEN T TR 33-46-24-W3-0200H.2020
H300 1.72 ZDEB DIANE D TR 33-46-24-W3-0200H.3000
H302 1.83 GREIG LUCIA 33-46-24-W3-0200H.3020
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Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

 Notice is hereby given that the Local Planning Agency/ Town Council of the Town of Fort Myers Beach will be 
conducting a public hearing at the Town Hall Council Chambers located at 2731 Oak St, Fort Myers Beach, Florida, 

33931. 

TIME:  9 AM- LPA and 6 PM-Town Council
DATE: LPA September 3rd, 2024 (9AM), Town Council September 23d, 2024 (6PM) 
CASE: SEZ20240200
ADDRESS: 6500/6502 Estero Blvd
APPLICANT:  Stokes Marine on behalf of Privateer of Fort Myers Beach
REQUEST: Requesting a special exception for the rebuilding of an existing retaining wall.

TOWN CONTACT: JUDITH FRANKEL JFRANKEL@FMBGOV.COM

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing, the Local Planning Agency/ Town Council will review the application materials 
and hear testimony to make a recommendation/decision. Complete records or transcripts of the proceedings are 
not provided by the Town. 
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-
0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
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Town of Fort Myers Beach
2731 Oak St, 
Fort Myers Beach, FL 33931
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 1 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

This is a first part of a two-part application. Please be sure to fill out this form, which 
requires general information, as well as the Supplemental Form application specific to action 
requested for the subject property. Please submit a complete Public Hearing application with 
required, supplemental information, exhibits and documents to zoningpermits@fmbgov.com. 
Please do not submit the instructions at the end of the application. 

Site Address: _________________________________________________________________________________________ 

STRAP Number: ______________________________________________________________________________________ 

Applicant: __________________________________________________________ Phone: _______________________ 

Contact Name: _____________________________________________________ Phone: _______________________ 

Email: _______________________________________________________________ Fax: ___________________________ 

Current Zoning District: _____________________________________________________________________________ 

Future Land Use Map (FLUM) Category: __________________________________________________________ 

FLUM  Density Range: ____________________________ Platted Overlay:   YES   NO  

ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED 

 Special Exception  PH-A 

 Variance  PH-B 

 Conventional Rezoning PH-C 

 Planned Development   Commercial  Residential PH-D 

 Master Concept Plan Extension  PH-E 

 Appeal of Administrative Action PH-F 

 Vacation of Platted Right-of-way and Easement PH-G 

 Other – cite LDC Section: ___________________________ attach on separate sheet 

PART I – General Information 

A. Applicant*: ___________________________________________________ Phone: ___________________________________

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

Applicant Mailing Address: ______________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

Contact Name: _______________________________________________ Phone: ___________________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 2 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

B. Relationship of Applicant to subject property:

 Owner*   Land Trust*   Partnership* 

 Corporation*  Association*  Condominium* 

 Subdivision*  Timeshare Condo*  Contract Purchaser*  

 Authorized Representative*     Other* (please indicate)_______________________________________ 
*Applicant must  submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

Name: _________________________________________________________ Phone: ___________________________________ 

Address: ___________________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

PART II – Nature of Request 

Requested Action (each request requires a separate application) 

  Special Exception 

  Variance from LDC Section ________ - ___________________________ 

 Conventional Rezoning from ___________________________________ to __________________________________ 

 Planned Development  

 Rezoning from __________________________ to   Commercial PD   Residential PD 

 Amendment. List the project number: _______________________________________________________________ 

 Extension/reinstatement of Master Concept Plan. List project number: ________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 3 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

 Appeal of Administrative Action 

 Vacation    Right-of-Way   Easement 

 Other. Please Explain: ________________________________________________________________________________ 

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________ 

PART III – Waivers 

Please indicate any specific submittal items that have been waived by the Director for the 

request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary) 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

_______________________________________________________________________________________________________________ 

PART IV – Property Ownership (Single Owner) 

  Single Owner (individual or husband and wife) 

Name: ________________________________________________________ Phone: ___________________________________ 

Mailing Address: __________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

AFFIDAVIT 
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

I, ______________________________________________ swear or affirm under oath, that I am the owner or the 
authorized representative of the owner(s) of the property and that: 

I have full authority to secure the approval(s) requested and to impose covenants and restrictions 
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in 
accordance with this application and the Land Development Code; 
All answers to the questions in this application and any sketches, data or other supplementary 
matter attached hereto and made a part of this application are honest and true; 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

Page 4 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the 
request made thru this application; and that 
The property will not be transferred, conveyed, sold or subdivided unencumbered by the 
conditions and restrictions imposed by the approved action. 

_________________________________________________________ _________________________________________ 
Signature Printed Name 

STATE OF _____ _____ COUNTY OF ________________ 

The foregoing instrument was certified and subscribed before me by means of _____ physical 

presence OR ______ online notarization, this ________day of ___________________, 20______, by  

______________________, _____ who is personally known to me OR ____ who has produced  

__________________________ as identification. 

(SEAL)     Notary Public Signature 

PART V 
Property Ownership (Multiple Owners) 

  Multiple Owners (including corporation, partnership, trust, association, condominium, 

timeshare, or subdivision) 

  Complete Disclosure of Interest Form (see below)  

  Attach list of property owners as Exhibit 5-1 

  Attach map showing property owners interests as Exhibit 5-2 (for multiple parcels) 

  For condominiums and timeshares see Explanatory Notes Part V – Exhibit 5-3 

  Letter of Opinion - Exhibit 5-4 

DISCLOSURE OF OWNERSHIP INTEREST 

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in 
common, or joint tenancy, list all parties with an ownership interest as well as the percentage 
of such interest. 

Percentage Ownership 

_______________________________ 

_______________________________ 

_______________________________ 

Name and Address 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

Page 5 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each. 
Name, Address and Office Percentage of Stock 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with 

percentage of interest. 

Name and Address Percentage of Interest 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, 

list the names of the general and limited partners. 

Name and Address Percentage of Ownership 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, 
and whether a Corporation, Trustee, or Partnership, list the names of the contract 
purchasers below, including the officers, stockholders, beneficiaries, or partners. 

Percentage of Stock 

_______________________________ 

_______________________________ 

_______________________________ 

Name, Address and Office 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 6 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Date of Contract: _______________________________ 

If any contingency clause or contract terms involve additional parties, list all individuals 
or officers, if a corporation, partnership, or trust. 

Name Address  

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

For any changes of ownership or changes in contracts for purchase subsequent to the 
date of the application, but prior to the date of final certificate of compliance, a 
supplemental disclosure of interest must b e  filed. 

The above is a full disclosure of all parties of interest in this application, to the best 
of my knowledge and belief. 

_________________________________________________________ _________________________________________ 
Signature Printed Name

AFFIDAVIT 
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), 

LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE 

I, __________________________________________________ (name), as __________________________________________ (title) 
of _____________________________________________ (company), swear or affirm under oath, that I am the 
owner or the authorized representative of the owner(s) of the property and that: 

1. I have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the Town of
Fort Myers Beach in accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. I have authorized the staff of Fort Myers Beach Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 8 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

C. Property Dimensions:

Width (please provide an average width if irregular in shape) _________________________________________ feet

Depth (please provide an average width if irregular in shape) _____________________________________________ feet

Frontage on street: ______________________ feet.  Frontage on waterbody: ___________________ feet

Total land area: ____________________________________________  acres    square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge): 

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

  Attach Area Location Map as Exhibit 6-3 

E. Property Restrictions (check applicable):

 There are no deed restrictions and/or covenants on the subject property. 

 A list of deed restrictions and/or covenants affecting the subject property is attached as 

Exhibit 6-4.  

 A narrative statement detailing how the restrictions/covenants may or may not affect the 

request is attached as Exhibit 6-5. 

F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):

 Attach a list of surrounding property owners within 500 feet as Exhibit 6-6.  

 Attach a map showing the surrounding property owners as Exhibit 6-7.  

 Provide Staff with two (2) sets of surrounding property owner mailing labels. 

G. Future Land Use Category (see Future Land Use Map):

 Low Density  Marina 

 Mixed Residential  Recreation 

 Boulevard  Wetlands 

 Pedestrian Commercial  Platted Overlay 
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                             Case# _____________________________       Date Received: _________________________  

Page 1 of 10 
3/30/2021                                   Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931 
                                                            Phone 239 765-0202   Zoningpermits@fmbgov.com Fax 239 765-0909                                  

 

 
 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐A 

Additional Required Information for a Special Exception Application 
 

This is the second part of a two‐part application.  This part requests specific 
information for a special exception.  Include this form with the Request for Public 
Hearing form. 

 

 

Project Name: 

Authorized Applicant: 

LEEPA STRAP Number(s): 

 
 

 

Current Property Status: 

Current Zoning: 

Future Land Use Map (FLUM) Category: 

Platted Overlay?  yes  no FLUM Density Range: 
 

 

Requested Action: 

[   ] Use of premises in the EC (Environmentally Critical) zoning district for: 

 

 

 

[   ] Use of premises in the   zoning district for: 
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PART I 

Narrative Statements 
 

 

A. Request for:  (indicate the proposed use that requires a special exception) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

B. Reasons for request: (state how the property qualifies for a special exception 

and what impact granting the request could have on surrounding properties. 

Direct these statements toward the guidelines in LDC Section 34‐88) 

The property qualifies for a Special Exception because: 
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Granting the requested Special Exception could impact surrounding properties 

as follows: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PART 2 

Submittal Requirements 

 

All applications for a special exception must submit fourteen (14) copies of this 

application form and all applicable exhibits. 

 

Required Items 

• Public Hearing Request Form 

• Supplemental form PH‐A 

• Site Plan (to scale) including the current use of all existing structures    on 

the site, and those on adjacent properties within 100 feet of the perimeter; 

all proposed structures and uses for the site; and any proposed fencing 

and screening. 

• Fee in the amount of $3800.00/$3300.00 for an amendment    
 

 

For New Communication Towers: 

a.  Lee County Application for Communication Tower 

b.  Shared‐Use Plan Agreement 
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STOKES MARINE, INC. 

15955 Pine Ridge Road 
Fort Myers FL 33908 

Office: 239 489-DOCK (3625) 
Website: www.STOKESMARINE.com 

7/17/2024 
 
Supplement PH‐A 
Narrative Statements 
 

A. Request for: (indicate the proposed use that requires a special exception) 
 
The proposed use that requires this special exception request is an existing seawall within the 
Environmentally Critical (EC) zoning district that is in need of maintenance after Hurricane Ian damaged 
the property. The existing seawall cap needs to be repaired while the existing seawall will remain in 
place. Based on historic aerials, this seawall has been in place since the early 1970s.  This special 
exception request is to allow for the repair of the existing seawall cap that is located within the EC 
zoning district. Any type of development within the EC zoning district requires a special exemption to be 
approved. We applied for the construction permit for this project, and it has been assigned permit # 
241515. We are concurrently applying for the required Coastal Construction Control Line (CCCL) Permit 
with the Department of Environmental Protection (DEP) as well for this proposed work scope.   
 

B. Reasons for request: (state how the property qualifies for a special exception  
and what impact granting the request could have on surrounding properties. Direct these 
statements toward the guidelines in LDC Section 34‐88) 

 
This wall has been in place for approximately 50 years based on historic aerials. 1972 is the first aerial 
you can see the location of this existing seawall. (see aerials below.) As mentioned above, any 
development work inside the EC zoning district requires this special exemption to be approved.  The 
existing wall has been in place and maintained since it was originally constructed.  Hurricane Ian 
impacted Fort Myers Beach on September 28th 2022 and caused heavy damage the property including 
the existing seawall cap.  
 
In Section 34-88 of the Land Development code, #1 in the list of considerations required for a special 
exemption to be approved asks “Whether there exist changed or changing conditions which make 
approval of the request appropriate.”  The impact from Hurricane Ian addresses the changed condition 
to this site that requires this work scope to be performed.  
 
#5 in the list of considerations asks, “Whether the request is consistent with the goals, objectives, 
policies and intent of the Fort Myers Beach Comprehensive Plan.” In the Fort Myers Beach 
Comprehensive Plan, Policy 5-D-1 addresses shoreline protection measures. In item (ii) it states that 
“existing structures should be maintained.” Further below in the same policy under item (vi) it states, 
“Existing seawalls on the beach may be maintained or removed but not rebuilt.” The proposed work 
scope for this special exemption is to repair the seawall cap “like for like”. This is considered 
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maintenance for a seawall.  The seawall itself will not be removed, replaced or altered in any fashion.  
Only the seawall cap is to be repaired.  The proposed work scope is in harmony with the Fort Myers 
Beach Comprehensive Plan.  
 
#6 in the list of considerations asks, “Whether the request meets or exceeds all performance and 
locational standards set forth for the proposed use.” The proposed work scope we submitted with our 
construction permit includes signed sealed engineered plans that are based on the 2023 Florida Building 
Code, ASCE/SEI 24 flood resistant design and construction, ASCE 7-22 minimum design loads and 
associated criteria for buildings and other structures, ACI 318 building code requirements for structural 
concrete, and U.S. Army Corps of Engineers Engineering and Design Manual EM 1110-2-1614 design of 
coastal revetments, seawalls, and bulkheads. The proposed work scope is to replace the existing seawall 
cap “like for like” to what was existing. No changes to the location or size of the seawall are proposed. 
The proposed work scope meets or exceeds all performance and location standards set forth for the 
proposed use.  
 
#7 in the list of considerations asks, “Whether the request will protect, conserve, or preserve 
environmentally critical areas and natural resources.” The proposed work scope to repair the existing 
concrete seawall cap will preserve the existing environmentally critical areas as the seawall cap is an 
integral part of a seawall’s stability.  The seawall cap is what ties the existing seawall panels, tie rods and 
Deadman anchors all together into one sound structure. Not allowing the seawall cap to be repaired will 
leave the seawall in jeopardy of failing. If the seawall fails, the uplands sands and soils will sluff off and 
erode into the neighboring environmentally critical areas. The uplands of the seawall are at a higher 
elevation than the surrounding area. This seawall is what maintains the current elevation of this 
property. This is why this proposed request will help preserve and protect the environmentally critical 
areas at this location.  
 
#8 in the list of considerations asks, “Whether the request will be compatible with existing or planned 
uses and not cause damage, hazard, nuisance, or other detriment to persons or property.” This request is 
compatible with the existing use and will not cause damage, hazard, nuisance or detriment to the 
persons or property.  This seawall has been in place for 50+ years and the proposed work scope is a 
repair to the existing seawall cap in a “like for like” fashion where no changes to the location or size are 
proposed.  The proposed work scope will not change or alter the existing use of the property or 
structure.  
 
#9 in the list of considerations asks, “Whether a requested use will be in compliance with applicable 
general zoning provisions and supplemental regulations pertaining to the use set forth in this chapter.” 
 
As explained in the above examples, this proposed work scope meets all the required considerations to 
be approved for a special exception that is required for this zoning district.  Pursuant to the Fort Myers 
Beach Land Development Code Section 26-77- Seawalls and retaining walls along natural waterbodies. 
(d) states that, “Existing seawalls and retaining walls along the Gulf of Mexico may be maintained, but 
may not be rebuilt.” As explained above, this is in line with the Fort Myers Beach Comprehensive Plan 
Policy 5-D-1.  The proposed work scope to repair the seawall cap is considered maintenance for a 
seawall.  The seawall itself is to remain in place and will not be removed, replaced or altered in any 
fashion.  Only the seawall cap will be repaired in a “like for like” fashion. 
 
Granting the requested Special Exception could impact surrounding properties as follows:  
Granting approval of the proposed work scope to repair the seawall cap will not impact surrounding 
properties in any fashion.  The existing seawall has been in place for 50+ years. The requested repair and 
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maintenance of this seawall cap is in a “like for like” fashion. No additions, alterations or enhancements 
are proposed to the existing seawall.  
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1979 Historic Aerial
Existing seawall
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2024 Aerial overlaid to show existing seawall as it is today. Seawall has not changed in 50+ years. 
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2024-227  
1. Request:  Meeting Date: September 3, 2024 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING 1) TABLE 34-2 
TITLED “USE SUB-GROUPS PERMITTED IN EACH ZONING DISTRICT” IN CHAPTER 34, ARTICLE 
III, DIVISION 2 TO AMEND THE ALLOWED SUB-GROUPS, FOR THE CB ZONING DISTRICT, 
 FROM LIMITED TO OPEN FOR THE LODGING, OFFICE, AND RETAIL USE GROUPS; 2) THE LAND 
DEVELOPMENT CODE SUBDIVISION V. – CB ZONING DISTRICT FOUND IN CHAPTER 34, 
ARTICLE III, DIVISION 5. – REDEVELOPMENT ZONING DISTRICT TO PLACE LIMITATIONS ON 
NEW OUTDOOR DINING AND OUTDOOR ENTERTAINMENT USES; PROVIDING FOR 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS; CONFLICTS OF LAW; AND PROVIDING 
AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The LPA hears amendments to the LDC and makes recommendations to the Town Council. 
 
What the action accomplishes: 
The changes to the CB zoning district will allow for additional uses on commercial properties.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS ordinance  

 
 
5. Background: 
The CB zoning district has limitations on allowed uses based on what was previously developed 
on a parcel. This amendment allows all of the uses that were previously permitted prior to the 
implementation of the CB zoning district and includes limitations to reduce potential impacts of 
new uses on adjacent residential properties. 
 
Attachments: 
1. Ordinance 24-26 
2. LPA Memo 
3. Exhibit A CB Zoning Section language 
4. Exhibit B Zoning Table with updates 
5. Exhibit C Map of CB Zoned Properties 
 
Financial Impact: 
unknown 
 
6. Alternative Action 
recommend changes and recommend approval 
 
7. Staff Recommendations: 
Find that the proposed language is appropriate and meets the intent of the comprehensive plan 
and recommend approval. 
 
8. Recommended Approval: 
    Date: August 28, 2024 
Frankie Kropacek, Operations & Compliance Director   

Page 367 of 380



    Date: August 29, 2024 
nancy stuparich, Town Attorney   
    Date: August 29, 2024 
Amy Baker, Town Clerk   
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ORDINANCE NO. 24-26

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING 1) TABLE 34-2 TITLED “USE SUB-GROUPS PERMITTED 
IN EACH ZONING DISTRICT” IN CHAPTER 34, ARTICLE III, DIVISION 
2 TO AMEND THE ALLOWED SUB-GROUPS, FOR THE CB ZONING 
DISTRICT,  FROM LIMITED TO OPEN FOR THE LODGING, OFFICE, 
AND RETAIL USE GROUPS; 2) THE LAND DEVELOPMENT CODE 
SUBDIVISION V. – CB ZONING DISTRICT FOUND IN CHAPTER 34, 
ARTICLE III, DIVISION 5. – REDEVELOPMENT ZONING DISTRICT TO 
PLACE LIMITATIONS ON NEW OUTDOOR DINING AND OUTDOOR 
ENTERTAINMENT USES; PROVIDING FOR SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS; CONFLICTS OF LAW; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town recognizes that redevelopment of the Town, following hurricane 
Ian requires evaluation and updates to the Land Development Code; and

WHEREAS, the Town Council desires updates to the Fort Myers Beach Land 
Development Code to clarify, improve and create consistency among sections; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on 
September 3, 2024, at time which the LPA gave full and complete consideration of the request, 
recommendations by staff, the documents in the record, and the testimony of all interested persons, 
and the LPA voted ____, to recommend approval/denial of this Ordinance; and

WHEREAS, on September 23, 2024, the Town Council held a first reading of the proposed 
Ordinance and gave full and complete consideration to the recommendation of the LPA, the 
recommendation of staff, the documents in the record, and the testimony of all interested persons 
to adopt Ordinance 24-24 as provided herein and approved scheduling an adoption public hearing; 
and

WHEREAS, a Business Impact Estimate was prepared and posted on the City’s website 
on the ___ day of ____, 2024, as required by Section 166.041(4), Florida Statutes; and 

WHEREAS, an advertisement of the public hearing for adoption of the Ordinance was 
published in the News-Press on the ___ day of ____, 2024, which is 10 days prior to the second 
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reading of the proposed Ordinance as required by Section 166.041; and 

WHEREAS, on the 7th day of October, 2024, the Town Council held a second reading of 
the Ordinance; at which time the Town Council gave full and complete consideration to the 
recommendations of staff and the LPA, and the testimony of all interested persons; and

WHEREAS, the Town finds that it is in the best interests of the health, safety, and welfare 
of the Town’s business owners, residents, and visitors to adopt the proposed change. 

NOW THEREFORE IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH, FLORIDA:

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

Section 2. Table 34-2 Use Sub-Groups Permitted in Each Zoning Districts, in Chapter 
34, Article III, Division 2 and Subdivision V. – CB Zoning District, Sections 34-702 through 34-
705 are hereby amended to read as provided in Exhibits A and B. 

Section 3. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 4. Whenever the requirements or provisions of this ordinance conflict with the 
requirements or provisions of any other lawfully adopted ordinance or statute, the most restrictive 
shall apply.

Section 5. If any section, subsection, sentence, clause, or phrase of this ordinance is 
for any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance, or any part thereof, other than the part so 
declared.

Section 6. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
King and seconded by Mayor Allers and upon being put to a roll call vote, the result was as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice Mayor ___
John R. King, Council Member ___
Scott Safford, Council Member ___
Karen Woodson, Council Member ___
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ADOPTED this ___ day of ____________________ 2024, by the Town Council of the Town of 
Fort Myers Beach, Florida.

TOWN OF FORT MYERS BEACH

Dan Allers, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

Vose Law Firm, Town Attorney

The foregoing Ordinance was filed in the Office of the Town Clerk on the ___ day of 
________________, 2024.

Attached Exhibits
Exhibit A – Subdivision V. – CB Zoning District
Exhibit B – Table 34-2 

Page 371 of 380



FORT MYERS BEACH ESTERO ISLAND 
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931 

 

Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

To: Local Planning Agency

From: Sarah Propst, Community Development

Date: September 3, 2024

Re: CB Zoning District Language

Background
When the Commercial Boulevard (CB) zoning district was developed, it was designed to disallow 
expansion of uses and many changes of use without a planned development rezoning. In 2021 
the LDC was updated to allow the return of uses that had previously been approved on parcels 
but did not allow uses that had not previously been on those parcels.  

It appears that originally this zoning district allowed full residential, lodging, office, and retail 
uses. When the Town incorporated, the CB district was changed to only allow continual 
downgrading of the uses to become less intense. The proposed amendment would eliminate the 
need for planned development rezonings in the CB district to allow all of the uses that are within 
the residential, lodging, office, and retail use categories. The primary limitation will be the 
intensity of these uses. The CB zoning district allows a maximum Floor Area Ratio (FAR) of 1.0 
and the underlying Future Land Use District, Boulevard limits the Floor Area Ratio (FAR) to a 
maximum of 1.5. This makes it less intense than the zoning districts of Downtown and Santini, 
which have an underlying Future Land Use District of Pedestrian Commercial, which has a 
maximum FAR of 2.5. 

The Comprehensive Plan was previously a limiting factor regarding changes to the CB zoning 
district because of Boulevard Future Land Use District policies. Previous policy 4-B-5 stated that 
to obtain approval for new or expanded commercial activities the proposal had to be evaluated 
through the planned development rezoning process. 

The new Policy FLU-1-B-6 says: “BOULEVARD”: a mixed-use district along portions of Estero 
Boulevard, including less intense commercial areas, traditionally comprised of historic cottages, 
and mixed housing types. This category is not intended to allow commercial uses on all properties; 
its mixed-use nature is intended to remain permanently. To obtain approval for new or expanded 
commercial activities, proposals must be sensitive to nearby residential uses, complement any 
adjoining commercial uses, contribute to the public realm as described in this comprehensive plan, 

Page 372 of 380



FORT MYERS BEACH ESTERO ISLAND 
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931 

 

and meet the design concepts of this plan and the Land Development Code. The non-residential 
Floor Area Ratios (FAR) in the Boulevard shall not exceed 1.5.

Density: The maximum density is up to six (6) dwelling units per acre, except those developments 
previously vested with 10 units under the “platted overlay” may continue. Permitted new density 
may be increased up to ten (10) units per acre provided that at least 10% of the development is 
for affordable or workforce housing as covenanted for a minimum of 30 years. Those 
developments previously vested with 10 units under the “platted overlay” may continue.

Previous Policy 4-C-3-iv. Further explained that commercial uses could seek rezoning through the 
planned development process and prove they are sensitive to adjacent uses.

New Policy FLU-1-C-3.iv. says: In the “Boulevard” and “Mixed-Use” category, mixed-use 
development including commercial and residential uses are permissible. Proposals must be 
sensitive to nearby residential uses, contribute to the public realm as described in this 
comprehensive plan, and meet the design concepts of this plan and the Land Development Code.

Upon final adoption of the Comprehensive Plan changes, the CB zoning district can be updated. 

Proposed Solution
At the initial hearing staff heard concerns regarding the potential for increase size of 
development and impacts to adjacent properties. Building size and placement regulations are 
not proposed to change. These regulations will remain as follows:
Front setback (min):  5-10 feet
Side setbacks (min): 5 feet
Rear setback (min): 20 feet or if from 
waterbody per 34-638(d)(3)

Height: 30 feet above BFE and 3 stories
FAR: 1.0

Of note, staff has included language that would allow detached single-family and two-family 
residences to have a building setback line of 5-18 feet, rather than 5-10 feet that is required for 
other uses. Please advise if this is desirable or if the 5-10 foot street setback is preferred.

Staff proposes the attached strike-through underline and change to the zoning table. These 
changes include allowing additional uses but limiting new uses that seem to cause the most 
impact to residential properties, including outdoor seating, outdoor entertainment, and 
consumption on premises not related to a restaurant. These proposed changes are not more 
restrictive than the current allowed regulations and therefore do not run afoul of SB 250. These 
limitations would not impact any businesses that already have these uses.
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Exhibit A – Amended Subdivision V. – CB Zoning District

Subdivision V. - CB Zoning District

Sec. 34-701. - Purpose.

The purpose of the CB (Commercial Boulevard) district is to provide standards for 
existing commercial uses and certain other uses along those portions of 
Estero Boulevard where the "boulevard" classification of the Fort Myers Beach Comprehensive 
Plan promotes a mixed-use development pattern.

Sec. 34-702. - Applicability.

(a) The regulations of this code section allow for the continuation of existing uses, plus 
additional uses listed in Table 34-2 and further defined in Section 34-703.

(b) The regulations of this code section allow for:
(1)  Continuation of existing buildings and structures, 
(2) Enlargement or expansion of existing structures, in compliance with all of the 

building placement, size, and design criteria of the CB zoning district 
regulations, and 

(3) Replacement in compliance with the building placement, size, and design 
criteria of the CB zoning district regulations,

(a) Continued use. The regulations in this code section allow the continued use of existing 
buildings and structures for allowable uses as defined in § 34-703 below, on all properties 
zoned CB.

(b) Enlarging or replacing buildings for existing commercial uses. The regulations in this code 
section also allow the following activities: 

(1) Physical enlargement of buildings or structures containing existing commercial uses, 
provided that the improvements do not constitute a "substantial improvement" as that term is 
defined in § 6-424 of this code, and

(2) Replacement buildings for existing commercial uses that will not increase the existing floor 
area ratio, as that term is defined in § 34-633 of this chapter.

(c) Enlarging or replacing buildings for all other allowable uses. The regulations in this code 
section also allow the physical enlargement of and replacement of buildings for all allowable 
uses, other than existing commercial uses (which are governed by subsection (b) of this 
section) or new or expanded commercial uses (which are governed by subsection (d) of this 
section).

(d) New or expanded commercial uses. In accordance with Policies 4-B-5 and 4-C-3-iv of the 
Fort Myers Beach Comprehensive Plan:

(1) New or expanded commercial uses in the "boulevard" category of the Fort Myers Beach 
Comprehensive Plan require rezoning as a commercial planned development (see § 34-951 of 
this chapter).

(2) Physical enlargements of existing commercial buildings, with an allowed use, as defined in 
Table 34-2, that constitute a "substantial improvement" as that term is defined in § 6-424 of this 
LDC also require rezoning as a commercial planned development.
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Exhibit A – Amended Subdivision V. – CB Zoning District

(3) For purposes of this section only, the following types of re-use of existing floor area shall be 
deemed a continuation of an existing commercial use rather than a new or 
expanded commercial use.

a. Conversion of an existing space to office, retail, or restaurant use, when that use previously 
existed on that parcel;

b. An existing bar or cocktail lounge converted to another bar or cocktail lounge or to a 
restaurant, retail, or office use;

c. Existing areas of outdoor dining may be converted to another outdoor dining area; 

d. Existing areas of outdoor display of merchandise may be converted to another outdoor 
display of merchandise area;

e. Conversion of existing space previously used as a financial institution with drive-through to 
small retail, with outdoor display. Outdoor display shall be located in the area previously utilized 
as a drive-through and shall not exceed 1,500 square feet under roof. Parking spaces may not 
be used for outdoor display.

(Ord. No. 21-07 , § 2, 11-15-2021)

Sec. 34-703. - Allowedable uUses.

(a) In the CB district, allowable uses are defined as any of the following:
(1) Those uses defined in Table 34-2 for the CB district, with additional regulations as 

defined in Sec. 34-703(b);
(2) Continuation of the commercial uses that were previously allowed on the site, prior 

to the permit request. Evidence of the previous use may include websites, pictures, 
pamphlets, permits, tax receipts or similar documentation; and  were lawfully 
existing on March 3, 2003; and

(3) Those additional commercial uses of existing floor space as provided by § 34-
702(d)(3) of this chapter.

(b) Any landowner wishing to place other new or expanded commercial uses on property that 
is zoned CB must comply with the following:
(1) New outdoor entertainment is not permitted. Outdoor, for this section, includes any 

area that is not surrounded by permanent walls and windows;
(2) New live entertainment is not permitted;
(3) New outdoor seating areas may not be open beyond sunset. rezone the property 

to commercial planned development.
(c) Any landowner wishing to subdivide land that is zoned CB into residential homesites 

must comply with all of the setback, lot size, intensity, and density regulations for the RC 
zoning district as described in Table 34-3. Compliance with these regulations shall 
substitute for the building placement standards that are found in § 34-704 below, and for 
the intensity standard found in § 34-705(c) of this chapter.

Sec. 34-704. - Building placement.

(a) Build-to lines established. 
(1) Build-to lines for structures other than detached single-family and two family 

residences (see § 34-662 of this chapter) for Estero Boulevard are established at 
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Exhibit A – Amended Subdivision V. – CB Zoning District

five to ten feet from front property lines. Awnings, canopies, and marquees over 
sidewalks and pedestrian walkways are encouraged by the commercial design 
standards (§§ 34-991—34-1010 of this chapter).

(2) Detached single-family and two-family residential structures build-to lines from 
Estero Bouledvard are established at five feet to 18 feet to allow additional setback 
for a driveway, if desired. 

(b) Setback lines established. Setback lines (see § 34-662 of this chapter) are established 
as follows:

(1) For principal buildings:
a. Minimum street setbacks for all streets other than Estero Boulevard are ten 

feet.
b. Minimum rear setbacks are 20 feet from rear property lines.
c. Minimum side setbacks are five feet from side property lines.
d. Minimum setbacks from waterbodies are set forth in § 34-638(d)(3) of this 

chapter.
(2) For accessory structures, minimum setbacks are set forth in §§ 34-1171—34-1176.

Sec. 34-705. - Building size.

(a) Building frontage. Building frontage limits (see § 34-663 of this chapter) are established 
as follows:

(1) For Estero Boulevard, building frontages shall be at least 50 percent of the lot 
frontage. This percentage may be reduced to 35 percent for properties between 
Estero Boulevard and the Gulf of Mexico provided that the open space thus created 
allows open views to the Gulf of Mexico.

(2) For multiple adjoining lots under single control, or for a single lot with multiple 
buildings, the percentages above apply to the combination of lot(s) and building(s).

(b) Building height. Building heights (see § 34-631 of this chapter) shall be limited to:
(1) For properties that front on the bay side of Estero Boulevard and all streets other 

than Estero Boulevard, a maximum of 30 feet above base flood elevation and no 
taller than two three stories., except that an elevated building without enclosed 
space on the first story may be three stories tall (but still limited to 30 feet above 
base flood elevation).

(2) For properties that front on the beach side of Estero Boulevard, a maximum of 40 
feet above base flood elevation and no taller than three stories.

(c) Floor area ratio (FAR). Floor area ratios (see § 34-633 of this chapter) shall not exceed 
1.0.

Sec. 34-706. - Circulation and parking.

(a) Parking lot locations. Off-street parking lots shall be placed in side or rear yards (see 
Figure 34-5). Off-street parking lots are not permitted in front yards.

(b) Under-building parking. Off-street parking may be provided under commercial or mixed-
use buildings provided that all under-building parking spaces are screened in accordance 
with § 34-693(l) of this chapter.

(c) Parking lot interconnections. Wherever physically possible, parking lots for abutting 
properties fronting along Estero Boulevard shall be interconnected to eliminate or 
minimize driveways to Estero Boulevard.
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Exhibit A – Amended Subdivision V. – CB Zoning District

(1) To ensure the effective use of these connections, the first to develop shall be 
required to make an irrevocable offer of cross-access to the adjacent parcel (prior 
to issuance of a development order), and must design and build the parking lot to 
accommodate cross-access.

(2) When adjacent owners seek development orders, they will also be required to 
reciprocate with a similar cross-access agreements and then must complete the 
physical connection.

(3) Individual property owners shall control all rights to the use of their own parking 
spaces, but may choose to allow wider use of these spaces for a fee of their 
choosing or through reciprocal arrangements with other parties.

(d) Driveway connections for properties fronting on Estero Boulevard. Existing driveways and 
parking spaces shall be relocated from Estero Boulevard to other streets and new 
driveways shall connect only to other streets, except where these requirements would 
prohibit all reasonable access to a property. When a driveway onto Estero Boulevard is 
unavoidable, the driveway shall be shared with an adjoining property if that property also 
has access only to Estero Boulevard. Otherwise, the driveway shall be spaced as far as 
practical from other driveways or intersections.

(Ord. No. 21-07 , § 2, 11-15-2021)

Sec. 34-707. - Commercial design standards.

The commercial design standards (§§ 34-991—34-1010 of this chapter) shall apply to 
all commercial and mixed-use buildings, or portions thereof, that are being newly built, and to 
"substantial improvements" to such buildings as defined in § 6-424 of this LDC.

(Ord. No. 21-07 , § 2, 11-15-2021)

Secs. 34-708—34-930. - Reserved.
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Exhibit B – Amended Table 34-2
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	No of Pages Attached: 9
	PROJECT LOCATION: Between approximately 172 feet SE to 445 feet SE of the Department of Environmental Protection's reference monument LE-R182 at 1400 ESTERO BLVD, FORT MYERS BEACH FL 3393

Property Owner/Agent: LANI KAI LP
c/o ROBERT G CONIDARIS
1400 ESTERO BLVD
FORT MYERS BEACH FL 33931                         
c/o Kara Lyn Stewart <stewart.karalyn@gmail.com>



	PROJECT DESCRIPTION: The following work was not completed under Field Permit No. 8035633-LE

1 - Installation of two areas of sand set paver on seaward side of existing hotel structure: 25' shore normal by 88' shore parallel and 30' shore normal by 36' shore parallel. Total of 3,280 sq. ft.
2 - Installation of two on grade open wood decks on seaward side of existing hotel structure: 28' shore normal by 48' shore parallel and 28' shore normal by 51' shore parallel. Total of 2,772 sq. ft.
3 - Installation of a 4' tall fence as shown in plan all to be located a maximum of 216 feet seaward of the control line.  
4 - Installation of a  4.75' high picket fence surrounding the pool area.

Access:  South side of property.
Staging: Entirely on subject property.


NO WORK AUTHORIZED DURING SEA TURTLE NESTING SEASON SEE STANDARD FIELD CONDITION #12.
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