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Fort Myers Beach Town Council

Town Hall Council Chambers
2731 Oak Street
Fort Myers Beach, FL 33931

AMENDED Agenda Monday, October 28, 2024 9:00 AM

VILI.

VIIL.

XI.

ORDER OF BUSINESS

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF FINAL AGENDA

PUBLIC COMMENT

LOCAL ACHIEVEMENTS AND RECOGNITIONS
ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
A. Local Planning Agency Appointments
APPROVAL OF MINUTES

CONSENT AGENDA

ITEMS REMOVED FROM CONSENT AGENDA
PUBLIC HEARINGS

A. Ordinance 24-27; DCI20240155, 2545 & 2555 Estero Blvd., FMB Fire Control
District
Second Reading and Final Public Hearing on proposed Ordinance 24-27
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA APPROVING/ APPROVING WITH CONDITIONS/ DENYING THE
COMMERCIAL PLANNED DEVELOPMENT (CPD) ZONING FOR THE
PROPERTY LOCATED AT 2545 AND 2555 ESTERO BLVD., GENERALLY
IDENTIFIED AS STRAP NUMBERS 19-46-24-W3-00458.0000; 19-46-24-
W3-00458.0010 IN FORT MYERS BEACH, TO ALLOW A FIRE STATION
AND A MIXED USE DEVELOPMENT INCLUDING CIVIC, RESIDENTIAL,
LODGING, RETAIL, OFFICE AND MARINE USES; PROVIDING FOR
OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR
CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY AND
PROVIDING FOR AN EFFECTIVE DATE.
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B.

Ordinance 24-20; DCI120240130 Margaritaville Signs

Second Reading and Final Public Hearing on a proposed Ordinance 24-
20 entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA AMENDING TOWN OF FORT MYERS BEACH ORDINANCE NO.
24-01, AND APPROVING DEVIATIONS FOR THE COMMERCIAL
PLANNED DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT
1170, 1180/1192, 1204/1206 ESTERO BLVD., 251 CRESCENT ST., 1150
FIFTH ST. AND UNADDRESSED PARCELS, PARCELS GENERALLY
IDENTIFIED AS STRAP NUMBERS 24-46-23-W3-00205.0070 (MCP
PARCEL #3), 24-46-23-W3-00006.0000 (MCP PARCEL #1), 24-46-23-W3-
00206.0060 (MCP PARCEL #1), 24-46-23-W3-00009.0000 (MCP PARCELS
#2 AND #5), 19-46-24-W4-U0494.2609 (MCP PARCEL #2), 24-46-23-W3-
00205.0070, 19-46-24-W4-U0491.2610 (MCP PARCEL #2), 19-46-24-W4-
0140B.0070 (MCP PARCELS #2 AND #5), 19-46-24-W4-U0496.2608 (MCP
PARCEL #2), AND 19-46-24-W4-U0498.2607 (MCP PARCELS #2 AND #6)
FORT MYERS BEACH; PROVIDING FOR OTHER CLARIFICATIONS AS
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S
ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

Resolution 24-190; VAC20240068, 3030 Shell Mound Blvd - FMB Art
Association

A RESOLUTION VACATING A 12-FOOT WIDE UTILITY EASEMENT
LOCATED OVER REAL PROPERTY OWNED BY THE FORT MYERS
BEACH ART ASSOCIATION, GENERALLY LOCATED AT 3030 SHELL
MOUND BOULEVARD, FORT MYERS BEACH; ACCEPTING AND
APPROVING A NEW UTILITY EASEMENT AS A REPLACEMENT
EASEMENT TO BE LOCATED ON REAL PROPERTY OWNED BY FORT
MYERS BEACH ART ASSOCIATION, SUBJECT TO TERMS AND
CONDITIONS AS CONTAINED IN A UTILITY EASEMENT AGREEMENT;
DIRECTING THE TOWN CLERK TO RECORD THIS RESOLUTION AND
THE NEW UTILITY EASEMENT; AUTHORIZING THE MAYOR TO SIGN
ALL NEEDED DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.

Ordinance 24-26; CB Zoning District Amendment

Second reading and Final Public Hearing on a proposed Ordinance 24-
26 entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA AMENDING 1) TABLE 34-2 TITLED “USE SUB-GROUPS
PERMITTED IN EACH ZONING DISTRICT” IN CHAPTER 34, ARTICLE Ill,
DIVISION 2 TO AMEND THE ALLOWED SUB-GROUPS, FOR THE CB
ZONING DISTRICT, FROM LIMITED TO OPEN FOR THE LODGING,
OFFICE, AND RETAIL USE GROUPS; 2) THE LAND DEVELOPMENT
CODE SUBDIVISION V. — CB ZONING DISTRICT FOUND IN CHAPTER
34, ARTICLE IIl, DIVISION 5. - REDEVELOPMENT ZONING DISTRICT TO
PLACE LIMITATIONS ON NEW OUTDOOR DINING AND OUTDOOR
ENTERTAINMENT USES; PROVIDING FOR SEVERABILITY,
CODIFICATION, SCRIVENER'S ERRORS; CONFLICTS OF LAW; AND
PROVIDING AN EFFECTIVE DATE.
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E.

Ordinance 24-30; Unsafe Structures Appeal Process

Second Reading and Final Public Hearing on proposed Ordinance 24-30
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, AMENDING: 1) DIVISION 3 “UNSAFE BUILDING ABATEMENT
CODE” OF ARTICLE | “PROPERTY MAINTENANCE CODES”; AND 2)
DIVISION 2 “LEE COUNTY’S BOARDS OF ADJUSTMENT AND
APPEALS” OF ARTICLE Il “BUILDING CODES” OF CHAPTER 6
“MAINTENANCE CODES, BUILDING CODES AND COASTAL
REGULATIONS” OF THE LAND DEVELOPMENT CODE OF THE TOWN
OF FORT MYERS BEACH, FLORIDA, TO AMEND EXISTING
PROVISIONS RELATED TO APPEALS OF THE BUILDING OFFICIAL’S
DECISIONS; DIVESTING THE LEE COUNTY CONSTRUCTION BOARD
OF ADJUSTMENT AND APPEALS OF THE RESPONSIBILITY FOR
REVIEW OF APPEALS OF THE TOWN BUILDING OFFICIAL’S
DECISIONS INCLUDING BUT NOT LIMITED TO DETERMINATION OF AN
UNSAFE BUILDING; AUTHORIZING THE TOWN OF FORT MYERS
BEACH SPECIAL MAGISTRATES TO HEAR APPEALS OF THE TOWN’S
BUILDING OFFICIAL’S DECISIONS; PROVIDING FOR CODIFICATION,
SEVERABILITY, SCRIVENER ERRORS, CONFLICTS OF LAW, AND AN
EFFECTIVE DATE.

Ordinance 24-34; DA20240170, Seagate/Home Rule Development
Agreement TITLE AMENDED

First Reading of a proposed Ordinance 24-34 entitled: AN ORDINANCE
OF THE TOWN OF FORT MYERS BEACH, FLORIDA APPROVING A
HOME RULE DEVELOPMENT AGREEMENT FOR PROPERTY LOCATED
AT 3001 ESTERO BOULEVARD, 2943 ESTERO BOULEVARD, 2932
ESTERO BOULEVARD, 211 DONORA BOULEVARD, FORT MYERS
BEACH, FL, STRAP NOS. 29-46-24-W1-00145.1000, 29-46-24-W1-
00145.5000, 30-46-24-W2-00001.0000, 29-46-24-W1-0120A.0010 AND
OWNED BY SEAGATE FORT MYERS BEACH LLC, AS AUTHORIZED BY
SECTION 2-100 OF THE TOWN’S LAND DEVELOPMENT CODE AND IN
COMPLIANCE WITH THE PROCEDURES FOR APPLICATION AND
APPROVAL OF DEVELOPMENT AGREEMENTS WITH DEVIATIONS SET
FORTH IN RESOLUTION NUMBER 24-73 FOR THE PURPOSE OF
REDEVELOPMENT OF THE PROPERTY PREVIOUSLY KNOWN AS THE
RED COCONUT RV PARK; PROVIDING FOR TERMS AND CONDITIONS
INCLUDING BUT NOT LIMITED TO THE IDENTIFICATION OF THE
PROPOSED USE OF THE PROPERTY, A FINDING OF CONSISTENCY
WITH THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN,
COMMITMENTS AND DEVELOPMENT OBLIGATIONS, DEVIATIONS
NEEDED FOR DEVELOPMENT; PROVIDING FOR OTHER
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE. For approval and Second Reading on November
4,2024.
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G.

Ordinance 24-17; Advisory Committees

Second Reading and Final Public Hearing of proposed Ordinance 24-17
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, AMENDING SECTION 2-94 “QUALIFICATIONS AND
APPOINTMENTS OF MEMBERS” AND SECTION 2-96 “REMOVAL OF
AGENCY, BOARD, COMMITTEE OR COMMISSION MEMBERS” OF
DIVISION 2 “PROCEDURES FOR THE ESTABLISHMENT OF BOARDS,
COMMITTEES AND COMMISSIONS” OF ARTICLE IV “BOARDS,
COMMISSIONS, COMMITTEES AND OTHER AGENCIES” OF CHAPTER 2
“ADMINISTRATION” AND SECTION 34-113 “COMPOSITION,
APPOINTMENT AND COMPENSATION OF MEMBERS” OF DIVISION 3
“LOCAL PLANNING AGENCY” OF ARTICLE Il “ZONING PROCEDURES”
OF CHAPTER 34 “ZONING DISTRICTS, DESIGN STANDARDS AND
NONCONFORMITIES” OF THE CODE OF ORDINANCES OF THE TOWN
OF FORT MYERS BEACH, FLORIDA, REMOVING PROPERTY
OWNERSHIP AS A QUALIFICATION REQUIREMENT FOR THE
MEMBERS OF THE TOWN’S AGENCY, BOARDS, COMMITTEES OR
COMMISSIONS AND ADDING A VOTING REGISTRATION
REQUIREMENT FOR MEMBERS OF THE LOCAL PLANNING AGENCY
AND AUDIT COMMITTEE; ELIMINATING DUPLICATIVE AND
UNENFORCEABLE LANGUAGE; ADDING A PROVISION TO SECTION
34-113, REGARDING THE MANDATORY ANNUAL FINANCIAL
DISCLOSURE FORM AS REQUIRED BY THE FLORIDA COMMISSION ON
ETHICS; PROVIDING FOR CODIFICATION, SEVERABILITY,
SCRIVENER’S ERRORS, CONFLICTS OF LAW, AND AN EFFECTIVE
DATE.

Resolution 24-178; Updating Town Council Policies and Procedures Manual
A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
AMENDING SECTIONS 2 AND 5 OF THE TOWN'’S POLICIES AND
PROCEDURES MANUAL TO MAKE IT CONSISTENT WITH ELIGIBILITY
REQUIREMENTS FOR MEMBERS OF THE TOWN’S AGENCIES,
BOARDS, COMMITTEES AND COMMISSIONS AND TO UPDATE
REFERENCE TO REQUIRED FINANCIAL DISCLOSURE FORMS; AND
PROVIDING FOR AN EFFECTIVE DATE.

Ordinance 24-31; Codification of 2020 Charter Amendments

Second reading and Final Public Hearing on proposed Ordinance 24-31
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, AMENDING SECTIONS 4.02 “MAYOR,” 4.03 “VICE MAYOR,”
5.01 “ELECTIONS,” AND 5.03 “TERMS OF OFFICE” OF FORT MYERS
BEACH TOWN CHARTER, TO CODIFY CHANGES TO THE DATE OF
TOWN ELECTIONS FROM MARCH TO NOVEMBER AND TO ESTABLISH
FOUR (4) YEAR TERMS OF OFFICE FOR TOWN COUNCIL MEMBERS,
AS APPROVED BY THE VOTERS AT THE MARCH 2020 MUNICIPAL
ELECTION; PROVIDING FOR CODIFICATION, SEVERABILITY,
SCRIVENER’S ERRORS, CONFLICTS OF LAW, AND AN EFFECTIVE
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DATE.

Ordinance 24-32; Amendment to Ordinance 05-04

Second Reading and Final Public Hearing on proposed Ordinance 24-32
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, AMENDING SECTION 2 OF ORDINANCE 2005-04 TO
REFLECT THE CHANGES TO THE TOWN CHARTER APPROVED BY
THE TOWN VOTERS AT THE MUNICIPAL ELECTION ON MARCH 17,
2020; PROVIDING FOR CODIFICATION, SEVERABILITY, SCRIVENER’S
ERRORS, CONFLICTS OF LAW, AND AN EFFECTIVE DATE.

Xll. ADMINISTRATIVE AGENDA

A.

Resolution 24-217, Special Event - 34th Annual American Sand Sculpting
Championship

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, APPROVING DURING THE AMERICAN SAND
SCULPTING CHAMPIONSHIPS FROM 3:00 PM WEDNESDAY,
NOVEMBER 20, 2024 TO 8 PM SUNDAY, NOVEMBER 24, 2024: 1) OPEN
CONTAINERS OF ALCOHOL IN PUBLIC AREAS AS PROVIDED IN
ORDINANCE 16-03 SECTION 22-(G); 2) WAIVING THE STANDARD
VEHICLE PERMIT FEE FOR VEHICLES ON THE SAND; 3) WAIVING THE
FEE FOR THE USE OF BAYSIDE VETERANS PARK; 4) DIRECTING NON-
ENFORCEMENT OF THE NOISE ORDINANCE; 5) WAIVING PARKING
FEES ALONG OLD SAN CARLOS FROM FIRST TO THIRD STREET
(APPROXIMATELY 21 SPACES); AND PROVIDING AN EFFECTIVE
DATE.

Resolution 24-213, Bridge Loan Amendment Extending Maturity Date

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA AUTHORIZING THE TOWN MANAGER TO
SIGN AN AMENDMENT TO THE BRIDGE LOAN AGREEMENT AND
PROMISSORY NOTE BETWEEN THE TOWN AND THE STATE OF
FLORIDA, DEPARTMENT OF COMMERCE TO EXTEND THE MATURITY
DATE OF THE EXISTING LOAN TO MAY 8, 2033; AND PROVIDING FOR
AN EFFECTIVE DATE.

Resolution 24-218, Ratifying Time Extension to FDEP Grant Agreement for
BORC

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA RATIFYING THE TOWN MANAGER'S
APPROVAL OF AMENDMENT NO. 1 TO AGREEMENT NO. LW738 WITH
THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR
THE RECEIPT OF GRANT FUNDING FOR OUTDOOR RECREATION
FACILITIES AS PART OF THE BAY OAKS CAMPUS REDEVELOPMENT
PROJECT TO EXTEND THE COMPLETION DATE TO AUGUST 31, 2025
AND THE GRANT EXPIRATION DATE TO DECEMBER 31, 2025; AND
PROVIDING AN EFFECTIVE DATE.
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D.

Resolution 24-211, Ratification of Emergency Information Technology
Services Contract

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, RATIFYING ACTION BY THE TOWN
MANAGER ON SEPTEMBER 23, 2024, TO WAIVE THE TOWN'’S
COMPETITIVE PROCUREMENT POLICY AND APPROVING A NEW
CONTRACT WITH SOFTRIM LLC TO CONTINUE PROVIDING REMOTE
INFORMATION TECHNOLOGY SUPPORT SERVICES AND SOFTWARE
LICENSING, AND TO ADD FULL-TIME, ONSITE SUPPORT FOR A TOTAL
ANNUAL AMOUNT OF $191,784 FOR A TWO YEAR TERM AS AN
EMERGENCY PURCHASE, APPROVING AN ADDENDUM TO THE
SOFTRIM CONTRACT CONTAINING REQUIRED TERMS AND
CONDITIONS UNDER FLORIDA LAW; AND PROVIDING AN EFFECTIVE
DATE.

24-212, Ratify ICS Contract Hurricane Helene Beach Cleanup

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, RATIFYING ACTION OF THE TOWN TAKEN
SEPTEMBER 27, 2024, UNDER THE EMERGENCY PROCUREMENT
POLICY TO CONTRACT WITH ICS MATERIALS INC. TO TAKE
EMERGENCY PROTECTIVE MEASURES TO REMOVE HAZARDS TO
PUBLIC HEALTH AND SAFETY FROM THE BEACH; AND PROVIDING
FOR AN EFFECTIVE DATE.

Resolution 24-219, Axis Infrastructure Second Amendment

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, APPROVING
A SECOND AMENDMENT TO AN AGREEMENT BETWEEN THE TOWN
OF FORT MYERS BEACH AND AXIS INFRASTRUCTURE, LLC TO
EXTEND THE TERM OF THE PROFESSIONAL SERVICES AGREEMENT
FOR ONGOING MISCELLANEOUS PROFESSIONAL SERVICES, TO
SEPTEMBER 30, 2025 BY THE EXERCISE OF THE SECOND OF TWO
ONE-YEAR RENEWAL OPTIONS; AUTHORIZING THE MAYOR TO SIGN
THE AMENDMENT AND THE TOWN MANAGER TO EXPEND BUDGETED
FUNDS; PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN
EFFECTIVE DATE.

Resolution 24-220, Multiple Committee Waiver EXHIBIT A AMENDED
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, WAIVING THE PROHIBITION OF
MEMBERSHIP OF MULTIPLE BOARDS OR COMMITTEES UNDER
SECTION 2-98 OF ARTICLE IV. OF THE TOWN’S CODE OF
ORDINANCES ; AND PROVIDING AN EFFECTIVE DATE.

XIlll. FINAL PUBLIC COMMENT

XIV. TOWN MANAGER'S ITEMS

XV. TOWN ATTORNEY'S ITEMS

XVI. COUNCILMEMBERS ITEMS AND REPORTS
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XVII. ADJOURNMENT

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH
APPEAL IS TO BE BASED.

For special accommodation, please notify the Town Clerk’s Office at least
72 hours in advance. (239) 765-0202

In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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