
Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Tuesday, January 19, 2021 10:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VII. ADVISORY COMMITTEES ITEMS AND REPORTS
VIII. PRESENTATION
 A. Southwest Florida Regional Resiliency Compact

Southwest Florida Regional Resiliency Compact
IX. APPROVAL OF MINUTES
X. CONSENT AGENDA
XI. PUBLIC HEARINGS
 A. Ordinance 20-17 Special Events

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 6, 14, AND 34 OF THE FORT MYERS BEACH 
LAND DEVELOPMENT CODE regarding Special Events, REVISING 
CHAPTER 22 OF THE FORT MYERS BEACH CODE OF ORDINANCES; 
PROVIDING FOR SEVERABILITY; CODIFICATION; SCRIVENER’S 
ERRORS; CONFLICTS OF LAW AND PROVIDING FOR AN EFFECTIVE 
DATE. Second reading and final adoption.

 B. Ordinance 20-19; Height and Setback Requirements
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING THE DEFINITIONS IN THE FORT MYERS BEACH LAND 
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DEVELOPMENT CODE AND AMENDING DIVISION 3 OF ARTICLE III OF 
CHAPTER 34, OF THE FORT MYERS BEACH LAND DEVELOPMENT 
CODE, ENTITLED “EXPLANATION OF PROPERTY DEVELOPMENT 
REGULATIONS FOR ALL ZONING DISTRICTS” REVISING HEIGHT AND 
SETBACK REQUIREMENTS; PROVIDING FOR SEVERABILITY; 
CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND 
PROVIDING FOR AN EFFECTIVE DATE. Second reading and final adoption.

XII. ADMINISTRATIVE AGENDA
 A. Adopt Resolution 21-01 for an Interlocal agreement

Adopt Resolution 21-01 for an Interlocal agreement with the School 
Board of Lee County for the use of Bay Oaks Recreational Campus 
facilities for a collaborative shared use agreement for the students of 
Fort Myers Beach Elementary School throughout the school year.

 B. Bay Oaks Campus Redevelopment
Determinations regarding the Bay Oaks Campus Redevelopment

 C. Land & Water Conservation Grant Application
Authorize the Town Manager to apply for for the Land and Water 
Conservation Fund Program Grant for Bay Oaks Park Redevelopment.

 D. RFP-21-03-PW; Lighting Consultant
Review rankings of the design-bid-build process in response to RFP-21-
03-PW-Lighting Consultant, and discussion of next steps. 

 E. FMB Little League Agreement
Authorization to enter into an agreement for Facility Use with FMB Little 
League

XIII. FINAL PUBLIC COMMENT
XIV. TOWN MANAGER'S ITEMS
XV. TOWN ATTORNEY'S ITEMS
 A. COVID-19 Emergency Declarations
XVI. COUNCILMEMBERS ITEMS AND REPORTS
XVII. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.
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For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Southwest Florida 
Regional Resiliency Compact

Fort Myers Beach Town Council
January 19, 2021
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Warmer oceans lead to more intense storms                     
that are larger, wetter, develop quickly and move slower.

2August 25, 2020

Hurricane Laura from Cat 1 to Cat 4 in less than 1 day.
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3

Sea-level Rise & 
Nuisance Flooding

Cape Coral, August 2018

Fort Myers, June 2017

Exacerbated by Storms 
Major Hurricane Strikes

1900 - 2010
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What is a Regional Resiliency Compact? 

Lee    Collier    Charlotte
Biogeographic and Economic Similarities

4

Potable Water Aquifers      
Similar Regulatory Services

Storm Management

Tourism, Eco-based Economy
Shoreline Protection
Comparable Demographics          
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What is a Regional Resiliency Compact? 

Lee    Collier    Charlotte
Biogeographic and Economic Similarities

‘We are stronger together’

5

Common Goal: Improve Resilience
Anticipate, Plan, Protect against Stressors
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What is a Regional Resilience Compact? 

Lee    Collier    Charlotte
Biogeographic and Economic Similarities

‘We are stronger together’

6

ADAPT
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How Can a Regional Compact Operate? 

7

Lee

CharlotteCollier

Naples

Marco 
Island

Everglades 
City

Bonita 
Springs

Fort 
Myers

Fort M. 
Beach Sanibel

Estero

Cape 
Coral

Captiva

Punta 
Gorda

Commitment
to Common Goals

Improve Resilience

Ratification of
Non- Binding

Memorandum of 
Understanding

Governance:

1 Jurisdiction =                                        
1 Vote

Representative appointed to
Leadership Committee by 

Jurisdiction

FL Gulf Coast University Water School: Neutral Facilitator of Discussions Among Members
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Main Regional Compact Objectives 

8

Coordinate 
action across 
jurisdictions

Share knowledge

Build regional tools 

Best Management 
Practices

Increase Public 
Support 

and 
Political will for 

Resilience

Adapted from Institute for Sustainable Communities (https://sustain.org)
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Different levels of Collaboration to achieve different Objectives

9

Connectivity Network Alignment Network Production Network

Share knowledge, 
but plan and produce 
outcomes independently

Develop plans jointly 
and align priorities, 
but produce outcomes 
independently

Develop plans, priorities, 
and produce outcomes, 
jointly

Adapted from Study Conducted by the Institute for Sustainable Communities (https://sustain.org)

Efficacy

Independence
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Possible benefits of a SWFL Resilience Compact for FMB

• Share and enhance collective expertise, scientific data & 
planning tools (groundwater, facilities, large infrastructure, shoreline, etc.).

• Develop unified Regional Resiliency Action Plan.

• Develop unified legislative strategy. 

• Provide stronger voice for allocation of federal, state and private 
funds for infrastructure projects.

• Coordinate compliance for “peril of flood” mandate.

10
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Emerging Florida Collaboratives

11

• 4 counties 
• 100 cities
• 11 years of operation
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Major Accomplishments of the SE FL Compact

• 2011 to present: Annual Unified Federal and State Legislative Programs
State enables local comprehensive plans to consider sea-level rise
State created Adaptation Action Areas, flood-prone, development

• 2011 and 2015: Unified Sea-Level Rise Projection.

• 2012: Regional Vulnerability Assessment (1-, 2-, and 3-foot sea-level rise).

• 2012: Regional Climate Action Plan, voluntary steps to reduce emissions and adapt.

• Workgroup for Regional Economic Resilience. 

• Incremental funding from in-kind contributions of staff time, philanthropic grant funding, to 
large infrastructure improvement through Federal Grants, now considering long-term Funding 
Strategies.

12
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Repairs necessary after 2012 
Hurricane Sandy: 

Incorporated additional resilience to 
existing structure and added 
infrastructure.

Added 40 ft deep sheet piles to 
withstand 15 ft of scour.

Raised road 2 ft, 1 ft-higher wall, new 
backwalls.

Backwalls now multi-purpose:                                 
Prevent sand and water on road. 
Prevent wildlife on road.                
Reduce light pollution.

Example of Resilient Action: A1A Improvements
FL Dept. of Transportation, Broward County, City of Fort Lauderdale

Constructed: Size: Cost: Funding:

2014 0.99 miles $20.1 million         State FDOT

Page 16 of 241



Progress to Date
1. Representatives from the 3 counties and 10 municipal governments compose a steering committee (~50 

members). 

2. The 13 jurisdictions have agreed on a purpose and set of objectives.

3. The group has composed and finalized an MOU.

4. The MOU explicitly states that participation does not require financial investment.

5. The concept of the SWFL Compact has been presented to most jurisdictions.

6. The MOU is being considered for ratification by remaining jurisdictions this winter.

7. 8 jurisdictions have ratified: Charlotte County, Punta Gorda, Captiva Erosion Prevention District, Sanibel, 
Estero, Marco Island, Everglades City, & Naples have ratified the MOU.
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After Ratification . . .
1. The Steering Committee will be reconstituted to represent all jurisdictions wishing to participate. 

Other non-governmental stewards / organizations will be included.

2. Pursue outside funding for a 3-year period.

3. Enter an “operationalization” phase, a 1-year period to develop an action plan and operational 
structure. Consultant and administrative assistant hired.

4. Years 2 & 3, hire a “Regional Resilience Coordinator” to facilitate and administer the group and its 
activities.

5. FGCU’s Water School will provide space and an operation budget.

6. After 3 years . . . Sustainable funding? Compact productivity? Possibilities.
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Fort Myers Beach Town Council Action Items

• Ratification of the MOU for a Vote during Town 
Council Meeting.

• Decide who the Town Council would like to appoint as 
representative (Councilmember and/or staff).

16
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THANK YOU
Any questions?
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-92

1. Requested Motion: Meeting Date: January 19, 2021

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING CHAPTER 6, 14, 
AND 34 OF THE FORT MYERS BEACH LAND DEVELOPMENT CODE regarding Special Events, 
REVISING CHAPTER 22 OF THE FORT MYERS BEACH CODE OF ORDINANCES; PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING 
FOR AN EFFECTIVE DATE. Second reading and final adoption.

Why the action is necessary:
Town Council instructed staff to make edits to the proposed amendments. The garage sale 
permit section has been removed.

What the action accomplishes:
Approval of the Ordinance will amend Ch 6, 14, and 34 of the Land Development Code; along 
with Ch 22 of the Code of Ordinances.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance, 2nd Reading

5. Background:
The Town Council has reviewed proposed language related to Special Events. Suggested edits to 
the Land Development Code were presented to the Local Planning Agency (LPA) and are focused 
on removing conflicting language from the LDC in order to develop a more consistent Code of 
Ordinances Ch 22 Special Events.

On December 1st, 2020, the LPA recommended approval (4-2) of the proposed edits to the 
Land Development Code Ch 6, 14, and 34, with the exception of the addition of Sec 34-3041 
(b)(4) and (b)(5); and removal of Sec 34-3046 and Sec 34-3047. The dissenting members 
stated support for the proposed edits with the exception of the removal of Sec 34-3041 
subsections.

The LPA also requested the Town Council consider alternative language to allow for flexibility in 
construction operations (Sec 34-3041 (b)(6)).

On December 7, 2020, the Town Council held the first reading of the Ordinance and instructed 
staff to remove the garage sale permit language from the Land Development Code edits. This 
edit has been incorporated into both the Ordinance and Summary.

Attachments:
1. 116888496_1_Ordinance No. 20-17 re Special Events - 2nd Reading_Final-C1
2. LDC and Code of Ord Special Event and Temp Use Changes Summary rev1-4-21

Financial Impact:

6. Alternative Action

7. Management Recommendations:
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Approval

8. Recommended Approval:
Carl Benge, Assistant Community Development Director Created/Initiated - 1/12/2021
Jason Green, Community Development Services Approved - 1/4/2021
John R Herin Jr, Town Attorney Approved - 1/6/2021
Amy Baker, Town Clerk Approved - 1/6/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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ORDINANCE NO. 20-17

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING CHAPTER 22 OF THE FORT MYERS BEACH CODE OF 
ORDINANCES ENTITLED “SPECIAL EVENTS”; AND AMENDING 
PROVISIONS OF CHAPTERS 6, 14, AND 34 OF THE FORT MYERS 
BEACH LAND DEVELOPMENT CODE, PERTAINING TO SPECIAL 
EVENTS; PROVIDING FOR SEVERABILITY; CODIFICATION; 
SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING FOR 
AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Chapters of the Town of Fort Myers 
Beach Code of Ordinances and Fort Myers Beach Land Development Code regulating special 
events to clarify, improve, simplify, and create consistency among sections of the Code of 
Ordinances and Land Development Code; and

WHEREAS, the Town also recognizes that both its economy and the quality of life of its 
residents are enriched by the proper regulation of special events and temporary uses; and

WHEREAS, on December 1, 2020 the Local Planning Agency, after giving consideration 
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan, 
recommended approval of the proposed amendment ; and

WHEREAS, on December 7, 2020 the Town Council held a first reading of the proposed 
Ordinance; and.

WHEREAS, on January 11, 2020 the Town Council held a second reading of the proposed 
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Section 2. Chapter 22 of the Town of Fort Myers Beach Code of Ordinances entitled 
“Special Events” is hereby amended to read as follows:

Chapter 22 - Special Events

Sec. 22-1. - Definitions. 

Political demonstration. A public gathering, procession or parade, 
the primary purpose of which is the exercise of the rights of 
assembly and free speech as guaranteed by the First Amendment to 
the Constitution of the United States.

Special event. Any activity conducted on public or private property 
that will or has the potential to substantially affect the ordinary and 
customary use of beaches, public streets, rights-of-way, sidewalks, 
and other public forums, including any temporary activity 
conducted on private property that is not authorized by the 
certificate of use or certificate of occupancy issued for any business 
operating on the property where the activity is planned, or any 
temporary activity conducted on private property where the area of 
the activity coincides with parking spaces required for the operation 
of any business An activity within the boundaries of the town of Fort 
Myers Beach which would inhibit the usual flow of pedestrian or 
vehicular travel or which occupies any public area or building so as 
to preempt use of said area by the general public or which deviates 
from the established us of said area of building, but such term does 
not include the following:

(1) Any usual and customary noncommercial accessory 
use of a residential dwelling unit;

(2) Any use or activity specifically approved by a 
development permit issued by the city; or

(3) Private gatherings that will make no use of a public 
property other than for lawful parking;

(4) Any garage sale conducted in compliance with the 
requirements of this chapter.

Sec. 22-2. - Permit required. 

No person or entity can initiate, sponsor, organize, promote, may 
conduct or advertise a special event unless a permit has been 
obtained from the town.
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Sec. 22-3. - Exemptions from permit requirement. 

The following do not require a special event permit:

(1) Private events that will make no use of a public 
property other than for lawful parking.

(2) Events conducted solely for the purpose of 
exercising a group's first amendment right of free speech 
and/or assembly. If an event has any commercial aspect, or 
is a political demonstration as defined in section 22-1, or 
requires the closure of roadways, sidewalks or the use of 
Town or County staff, then this exemption will not apply.

Sec. 22-4. - Fees. 

All fees that relate to special events and special events permits will 
be as stated in the current Town of Fort Myers Beach Fee Schedule.

Sec. 22-5. - Permit fee exemption for special events conducted 
by the town. 

The town is exempt from all permit fees relating to special events 
conducted by the town.

Sec. 22-6. – Types of events requiring a special event permit.

The following types of events will require a special event permit.  
Events, other than these specifically listed, may also require a 
special event permit.

(1) Carnivals, Fairs, Festivals and Circuses;

(2) Farmer’s Markets and Flea Markets;

(3) Art Shows;

(4) Running, Walking or Bicycling Events;

(5) Concerts;

(6) Fireworks;

(7) Parades;
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(8) Similar events requiring off-site parking, street or sidewalk closures, 
sound amplification or use of public property or Town staff.

Sec. 22-67. - General criteria and limitations.

The following general criteria and limitations apply to special event 
permits: 

(1) The activity proposed must be compatible with the 
surrounding land uses.

(2) An individual applicant may not receive a special 
event permit more than six times within a calendar year, 
provided, however, that the town council may grant 
businesses or entities approval for a recurring event permit 
that is not subject to this limitation (see section 22-7) and 
provided further that the town council has the authority to 
permit an individual applicant to exceed the six event annual 
limitation in its discretion.

(3) For any special event that will include a temporary 
use regulated by LDC chapter 34 (see LDC sections 34-3041 
through 34-3051) a temporary use permit may also be 
required.  For any special event that will take place all or in 
part upon the beach will be subject to all requirements 
contained in LDC section 14-11 this chapter and any 
requirements of state or federal agencies relating to activities 
that take place on the beach.

(4) For any special event where alcoholic beverages will 
be sold, the applicant must may need to obtain a temporary 
one-day permit as proscribed described in LDC section 34-
1264, as applicable. Applicants must obtain any required 
permits from the Florida Department of Business and 
Professional Regulation, Division of Alcoholic Beverages 
and Tobacco.

(5) The following types of special events must be 
approved by the town council: 

a. Special events with a duration of four days or 
more where alcohol will be served; 

b. Special events with an anticipated attendance 
of more than 500 people; 
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c. Recurring special events (see section 22-76);

d. Any special event that includes a waiver of 
the town's open container regulations (see Code 
chapter 4, article IV); 

e. Special events held annually, once initially 
approved by town council, may be administratively 
approved by the town manager (i.e., without formal 
action by town council) for subsequent years, so long 
as they do not include a noise ordinance waiver 
request (see subsection (6)g) of this section, or a 
material change in the nature of the annual special 
event. Material changes include an anticipated 
increase in attendance of ten percent or more, an 
increase of the area of the special event of ten percent 
or more; changes or additions to the parking plan for 
the special event; or other changes as determined in 
the sole discretion of the town manager; 

f. Special events for which a waiver of parking 
or other town fees is requested. If the waiver was 
previously approved by the town council in 
conjunction with approval of a recurring special 
event or annual event and special event is subject to 
administrative approval, then the related waiver may 
also be administratively approved; and 

g. Special events for which a waiver of the Fort 
Myers Beach Noise Ordinance noise regulations is 
requested.

h. Special events, which require the closure of 
streets or sidewalks.

(6) Special events that occur on or near the beach or 
dune.

a. Due to the potential for adverse impacts, 
certain special event activities may not be compatible 
with sea turtle nesting areas. In some cases, this is 
due to the type of activity where permit conditions 
alone cannot provide adequate protection. In other 
cases, the density of sea turtle nesting prevents 
certain activities from being conducted safely.
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b. Special events that occur on or near the beach 
or dune, or where lighting from the special events 
directly or indirectly illuminates sea turtle habitat, 
may contain special conditions for protection of the 
beach, dune and sea turtles. These conditions are in 
addition to the basic requirements of the town's 
special events permit provisions, which must still be 
met in full.

1. Along with the regular application for 
an event permit, a site plan must be submitted 
depicting the property corners and the 
dimensions of the area where the event is 
proposed to occur, the location of existing 
vegetation, structures, and any existing sea 
turtle nests, and a summary of the activities 
proposed. A lighting plan that includes the 
location, number, type, wattage, orientation, 
and shielding for all proposed artificial light 
sources that will be used must also be 
submitted. All lighting must be in compliance 
with §14-75 of the Fort Myers Beach Code of 
Ordinances.

2. Prior to the granting or denying of the 
application, an on-site inspection will be 
conducted to determine if the proposed event 
conforms to the requirements of this section 
and if any native vegetation or sea turtle nests 
exist to be protected.

3. Based upon the information 
contained in the application and the site 
inspection, the application shall be approved 
or denied.

4. Site-specific conditions may be 
attached to the permit relating to identifying, 
designating, and protecting any existing 
vegetation and sea turtle nests in accordance 
with this code. These conditions are in 
addition to the following standard permit 
conditions for all special events on the beach:

i. During the sea turtle season 
(May 1 through October 31), special 
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event activities including 
construction shall be confined to 
daylight hours and shall not begin 
before 8:00 a.m. or before completion 
of daily monitoring for turtle nesting 
activity by a FWC-authorized marine 
turtle permit holder, whichever 
occurs first. However, no activity 
shall take place until after a daily sea 
turtle nest survey is conducted as 
indicated below.

ii. During sea turtle nesting 
season (May 1 through October 31), 
the permittee is responsible for 
ensuring that a daily sea turtle nest 
survey, protection, and monitoring 
program is conducted throughout the 
permitted special events area. Such 
surveys and associated conservation 
measures shall be completed after 
sunrise and prior to the 
commencement of any activity. The 
sea turtle survey, protection, and 
monitoring program shall be 
conducted only by individuals 
possessing appropriate expertise in 
the protocol being followed and a 
valid F.A.C. Rule 68-E permit issued 
by the FWC. To identify those 
individuals available to conduct 
marine turtle nesting surveys within 
the permitted area, please contact the 
FWC, Bureau of Imperiled Species 
Management, at (850) 922-4330.

iii. All turtle nests will be marked 
with wooden stakes, flagging tape, 
and a FWC sea turtle nest sign. No 
activities (including the placement of 
equipment or the storage of materials) 
are allowed within 30 feet of the 
marked nest. The permittee shall 
ensure that all personnel are briefed 
on the types of marking utilized and 
be able to easily contact the 
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individual responsible for the nest 
survey to verify any questionable 
areas. 

5. A violation of the special or standard 
conditions will automatically invalidate the 
permit. Periodic compliance inspections will 
be conducted to insure compliance with the 
permit conditions and this article. 

6. The release of balloons is prohibited 
in accordance with F.S. § 372.995, except as 
permitted by that statute.

Sec. 22-78. - Recurring special events.

To qualify as a recurring event, the event must be the same type of 
event and must be held in the same location. Examples of a recurring 
event include, but are not limited to, farmers' markets, "sunset 
celebrations," and music or art themed events. Recurring special 
events are subject to the following requirements: 

(1) Each event must be held at the same location at the 
same time of day.

(2) All dates for the recurring event must be listed on the 
original application.

(3) Each individual event must be of the same genre with 
similar anticipated attendance.

(4) A recurring special event may not occur more often 
than weekly over a period of one year based upon a single 
application.

Sec. 22-89. - Application requirements. 

(a) Any person or entity seeking issuance of a special event 
permit must file a written application with the town manager on 
forms provided by the town.

(b) If any town council actions are required in connection with 
a planned special event, the application for the permit must be filed 
at least 60 days prior to the date of the planned event.
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(c) Applications for special event permits that do not require 
town council action must be filed at least 15 days prior to date of the 
planned event.

(d) Incomplete applications will not be processed for approval.

(e) Applications received less than the specified days before the 
date of the planned event, may be accepted at the discretion of the 
town manager. If the late application is accepted, the town manager 
has the discretion to impose additional permit fees, as per the Town 
of Fort Myers Beach Fee Schedule, to facilitate timely review and 
approval.

(f) A complete permit application must include, but may not be 
limited to, the following: 

(1) The name of the special event and its purpose in 
general terms.

(2) The name(s) of the person(s) or organization(s) 
sponsoring the special event, together with the addresses and 
telephone numbers of all such persons or organizations.

(3) The proposed date or dates of the special event.

(4) The expected number of persons who will attend the 
event. 

a. Events with an anticipated attendance 
exceeding 500 people requires approval by the Town 
Council.

(5) The specific location(s) within the town where the 
special event is to be held. The applicant must submit a 
general site plan that identifies the area(s) of the property 
used for the event activities, any and all tents, canopies, 
recreational vehicles, or accessory structures that are to be 
utilized in connection with the special event activity. A 
parking plan must be included as part of the special event 
permit application. The location of any parking and 
accessory structures may not obstruct traffic or violate any 
applicable town, county or state laws. 

(6) In instances where a proposed special event will be 
held within 500 feet of residential property and will include 
any amplified sound, the applicant shall provide notice to 

Page 31 of 241



such owners and advise them of the nature of the event and 
the dates and times when the event will be held. The 500 feet 
shall be measured from the perimeter of the site where the 
event will take place and for condominium properties, a 
single written notification to the condominium association 
will be sufficient. The notification shall advise the owner of 
their right to submit a letter of objection to the town 
manager, and shall include the date by which any such letter 
of objection must be submitted.

(7) Whether any street closings are requested and, if so, 
which streets and the times when they will be closed. 

a. A request to close any streets requires approval by 
the Town Council.

(8) Whether any alcoholic beverages will be sold or 
served. If alcoholic beverages will be sold the applicant must 
obtain all necessary permits as described in section 22-67. 

a. A request to waive the Town’s open container 
regulations requires approval by the Town Council.

b. Any event four days or longer and where alcohol 
will be served requires approval by the Town 
Council.

(9) If any entertainment will be included, details as to the 
type of entertainment, times and location must be provided.

(10) Whether utility services such as electrical power or 
water will be required. 

(11) Whether the applicant is requesting have a banner 
hung in association with the event, see section 22-15. A 
proof of the proposed banner is required All proposed 
signage shall be in compliance with Chapter 30 Signs of the 
Land Development Code.  The applicant shall provide 
application for signs or shall propose signs exempt from the 
ordinance per LDC Sec 30-6.

(12) Proof indicating approval of the event from all 
applicable outside state and local agencies.

(13) In instances when the sound emanating from a 
proposed special event is anticipated to exceed the limits 
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established in Code Section 14-23 of the Fort Myers Beach 
Code of Ordinances, the applicant must provide proof of 
application for a waiver for relief from the maximum 
allowable noise levels in accordance with section 14-25 of 
the Fort Myers Beach Code of Ordinances. As part of the 
waiver application process, the applicant is required to 
provide notice to all property owners within 500 feet of the 
location of the proposed special event, advising them of the 
nature of the event and the dates and times when the event 
will be held. The 500 feet is measured from the perimeter of 
the site where the special event will take place; and for 
condominium properties, a single written notification to the 
condominium association is sufficient.

a. A request to waive the noise regulations 
requires approval by the Town Council.

(14) Proof of application for approval of any temporary 
use permits required in conjunction with the special event, 
see sections 34-3041—34-3051 of the Fort Myers Beach 
Land Development Code. 

(154) An affidavit, signed by the applicant, that all the 
information provided in the application is a complete and 
accurate description of the proposed event and that 
permission has been obtained from the owner of any land 
upon which the special event is to be held, unless the event 
is to be held exclusively on public property. 

(16) An affidavit, signed by the applicant, that permission 
has been obtained from the owner of any land upon which 
the special event is to be held, unless the event is to be held 
exclusively on public property. 

(175) The town manager has the authority to require any 
reasonable additional information from the applicant that the 
town manager deems necessary.

Sec. 22-910. - Review of application.

Upon receipt of an application that contains all of the items listed in 
section 22-89 and required application fees, the town manager will 
forward copies of the application to all affected town departments 
for their review.
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(1) If the special event permit can be approved by the 
town manager administratively, the town manager will grant 
or deny an application for a special event permit within ten 
days of receipt of a complete application.

(2) Special event permits requiring town council action 
will be scheduled for consideration at the next regularly 
scheduled town council meeting.

(3) The town manager and town council have the right 
to place conditions on a special event permit to mitigate any 
anticipated adverse effects on nearby properties.

Sec. 22-1011. - Grounds for denial. 

(a) The town manager or town council may deny an application 
for a special event permit if the applicant, or the person on whose 
behalf the application for a permit was made, has on a prior occasion 
made a material misrepresentation regarding the nature or scope of 
an event or activity previously permitted by a special event permit, 
or, who has previously violated the terms of a prior special event 
permit, issued to or on behalf of the applicant. An application for a 
special event permit may also be denied for any of the following 
reasons: 

(1) The application for a special event permit (including 
any required attachments and submissions) is not fully 
completed and properly executed;

(2) The applicant has not tendered the required 
application fee, if any, with the application or has not 
tendered any other required fees, indemnification 
agreement, insurance certificate, or security deposit, if any, 
within the times prescribed by the town manager;

(3) The application contains a material falsehood or 
misrepresentation;

(4) The applicant or the person on whose behalf the 
application for the special event permit has been made has 
on prior occasions damaged town property and has not paid 
in full for such damage, or has other outstanding and unpaid 
debts to the town; 

(5) A fully executed prior application for a special event 
permit for the same time and place has been received, and a 
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special event permit has or will be granted to the prior 
applicant, authorizing uses or activities which do not 
reasonably permit multiple occupancy of the area where the 
event is proposed to be held; 

(6) The use or activity intended by the applicant will 
conflict with previously planned programs organized or 
conducted by a governmental agency and previously 
scheduled for the same time and place; 

(7) The use or activity intended by the applicant would 
present an unreasonable danger to the health or safety of the 
public; 

(8) The applicant has not complied or cannot comply 
with applicable licensure requirements, laws, ordinances or 
regulation of the state, the county or the town concerning the 
sale or offering for sale of any goods or services; or 

(9) The use or activity intended by the applicant is 
prohibited by state or federal law or by ordinances or 
regulations of the county or the town.

(b) If the special event application is denied, the applicant is not 
be entitled to receive any reimbursement from the town for any costs 
incurred during the application process, including the application 
fee.

Sec. 22-1112. - Notification of denial and right of appeal. 

(a) Any applicant who is denied a special event permit by the 
town manager will be notified in writing. Said notification will state 
the reasons for the denial and the right of appeal to the town council, 
and will be sent by registered mail to the applicant. 

(b) The applicant will have ten days from receipt of the written 
notification of permit denial to request an appeal hearing before the 
town council. If the appeal cannot be heard by the town council prior 
to the date when the event is scheduled to be held, the filing of an 
appeal will not entitle the applicant to conduct the event on that date 
but, if the appeal is successful, the applicant may hold the event on 
a rescheduled date that is after the town council meeting at which 
the appeal was heard. 

(c) An appeal of the decision of the town council may be made 
to the circuit court by filing a petition for writ of certiorari as 
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provided for under the Florida Rules of Appellate Procedure. A 
decision of the town council will be deemed to have been rendered 
on the date the town council votes to either grant or deny the appeal.

Sec. 22-1213. - Litter. 

(a) Special event permit holders are responsible for ensuring 
that the area where the event is held is free of all litter and debris 
within 24 hours of the time the special event ends. Events that span 
more than a 24-hour period are responsible for removing all garbage 
and litter at the end of each day. 

(b) In the event this section is not complied with, the town 
manager has the authority to contract with a cleaning service and the 
cost of the cleanup will be the responsibility of the permit holder 
and, if not promptly paid, may be deducted from any required 
security deposit (see section 22-14).

Sec. 22-1314. - Security for unpaid expenses. 

The town manager may require the posting of a security deposit, or 
other form of security acceptable to the town, to ensure that any 
unpaid expenses or damages incurred as a result of the event are 
satisfied.

Sec. 22-1415. - Indemnification and liability insurance. 

(a) Prior to the issuance of the special event permit, the 
applicant is required to execute an indemnification and hold 
harmless agreement in a form acceptable to the town attorney. 

(b) Prior to the issuance of the special event permit, the 
applicant is required to obtain, at its sole expense, public liability 
insurance, with minimum limits as required by the town, that 
includes coverage for any town property utilized and naming the 
town as an additional insured.

Sec. 22-15. - Signage. 

(a) All signage relating to special events must comply with LDC 
chapter 30. 

(b) Banners across Town of Fort Myers Beach rights-of-way. 
Special event permit applicants may request to hang a banner 
advertising the special event across the Town of Fort Myers Beach 
right-of-way at the base of the Sky Bridge. All banners must be 
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approved by town manager. Banners may not contain any 
commercial information for the purpose of advertising anything 
other than the special event. Banners will not be approved until 
approval has been obtained for the associated special event. Banners 
are hung on a on a first-come first-served basis. Banners may hang 
for a period of two weeks prior to the event; provided, however, that 
the town manager may permit a banner to be hung for a period of up 
to four weeks if availability allows. All banners must have 
grommets that are no less than two feet apart on the top and bottom. 
Banners can be no larger than 16 feet in width and three feet high. 
(c)  For any special event where a requested road closure has the 
potential to affect a sizeable segment of the community, notice of 
such closure must be provided to the public at least five days prior 
to event if variable message signs are utilized or 14 days prior to an 
event if static signs are utilized. Type and placement of signs will be 
determined by public works director. The applicant is responsible 
for any fees associated with the static signs or variable message 
boards.

Sec. 22-16. - Revocation. 

The town manager has the authority to revoke a special event permit 
issued pursuant to this chapter upon violation of any of the 
requirements contained in the permit or in this Code or the LDC.

Section 3. Section 6-366 of Chapter 6 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Sec. 6-366. - Location of construction near beaches. 

(a) Except for beach renourishment and for minor structures 
such as lifeguard support stands and beach access ramps, all 
construction must be located a sufficient distance landward of the 
beach to permit natural shoreline fluctuations and to preserve dune 
stability. In addition to complying with all other provisions of this 
code, major structures must be built landward of the 1978 coastal 
construction control line except where a major structure may be 
specifically allowed by this code to extend across this line. The 1978 
coastal construction control line is depicted on the Future Land Use 
Map as the seaward edge of land-use categories allowing urban 
development and as the landward edge of the recreation land-use 
category. This line is also the landward edge of the EC 
(Environmentally Critical) zoning district. 

(b) Occasional minor structures are permitted by right in the EC 
zoning district if they are placed on private property and do not alter 
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the natural landscape or obstruct pedestrian traffic (examples are 
mono-post shade structures, movable picnic tables, beach volleyball 
courts, and similar recreational equipment, see § 34-652 of this 
LDC). Artificial lighting and signs may not be installed in the EC 
zoning district unless approved by special exception or as a 
deviation in the planned development rezoning process or unless 
explicitly permitted by §§ 14-5 or 27-51 of this LDC. 

(1) Other provisions of this code provide for certain 
other minor structures in the EC zoning district: 

a. Perpendicular dune walkovers are permitted 
by right in accordance with § 10-415(b) and 
subsection (d), below. 

b. Some temporary structures such as tents may 
be permitted through a temporary use permit for 
special events permit held on the beach, in 
accordance with § 14-11 of this LDC Ch. 22 of the 
Code. 

c. Licensed beach vendors may place rental equipment and/or a 
temporary movable structure in accordance with § 14-5, Ch. 27, and 
§ 34-3151 of this code.

Section 4. Section 14-11 of Chapter 14 of the Town of Fort Myers Beach Land 
Development Code is hereby repealed:

Sec. 14-11. - Special events on the beach.

(a) Special events on the beach are any social, commercial, or 
fraternal gathering for the purpose of being entertained, instructed, 
viewing a competition, or any other reason that would bring them 
together in one location that normally would not include such a 
concentration of people on or near the beach. 

(b) Special events on the beach are temporary, short-term 
activities, which may include the construction of temporary 
structures; temporary excavation, operation, transportation, or 
storage of equipment or materials; and/or nighttime lighting that is 
visible seaward of the coastal construction control line (CCCL). 
Generally, activities within this category include, but are not limited 
to: sporting events (e.g., volleyball, personal watercraft races, 
offshore powerboat races), festivals, competitions, organized parties 
(e.g., weddings), promotional activities, concerts, film events, 
balloon releases, and gatherings under tents. 
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(c) Due to the potential for adverse impacts, certain special 
event activities may not be compatible with sea turtle nesting areas. 
In some cases this is due to the type of activity where permit 
conditions alone cannot provide adequate protection. In other cases 
the density of sea turtle nesting prevents certain activities from being 
conducted safely.

(d) Special events that occur on or near the beach or dune, or 
where lighting from the special events directly or indirectly 
illuminates sea turtle habitat, may contain special conditions for 
protection of the beach, dune and sea turtles. These conditions are 
in addition to the basic requirements of the town's special events 
permit provisions, which must still be met in full.

(1) Along with the regular application for an event 
permit, a site plan must be submitted depicting the property 
corners and the dimensions of the area where the event is 
proposed to occur, the location of exiting vegetation, 
structures, and any existing sea turtle nests, and a summary 
of the activities proposed. A lighting plan that includes the 
location, number, type, wattage, orientation, and shielding 
for all proposed artificial light sources that will be used must 
also be submitted. All lighting must be in compliance with § 
14-75.

(2) Prior to the granting or denying of the application, an 
on-site inspection will be conducted to determine if the 
proposed event conforms to the requirements of this section 
and if any native vegetation or sea turtle nests exist to be 
protected.

(3) Based upon the information contained in the 
application and the site inspection, the application shall be 
approved or denied. approve or deny the application. 

(4) Site-specific conditions may be attached to the 
permit relating to identifying, designating, and protecting 
any existing vegetation and sea turtle nests in accordance 
with this code. These conditions are in addition to the 
following standard permit conditions for all special events 
on the beach: 

a. During the sea turtle season (May 1 through 
October 31), special event activities including 
construction shall be confined to daylight hours and 
shall not begin before 8:00 a.m. or before completion 
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of daily monitoring for turtle nesting activity by a 
FWC-authorized marine turtle permit holder, 
whichever occurs first. However, no activity shall 
take place until after a daily sea turtle nest survey is 
conducted as indicated below. 

b. During sea turtle nesting season (May 1 
through October 31), the permittee is responsible for 
ensuring that a daily sea turtle nest survey, 
protection, and monitoring program is conducted 
throughout the permitted special events area. Such 
surveys and associated conservation measures shall 
be completed after sunrise and prior to the 
commencement of any activity. The sea turtle 
survey, protection, and monitoring program shall be 
conducted only by individuals possessing 
appropriate expertise in the protocol being followed 
and a valid F.A.C. Rule 68-E permit issued by the 
FWC. To identify those individuals available to 
conduct marine turtle nesting surveys within the 
permitted area, please contact the FWC, Bureau of 
Imperiled Species Management, at (850) 922-4330. 

c. All turtle nests will be marked with wooden 
stakes, flagging tape, and a FWC sea turtle nest sign. 
No activities (including the placement of equipment 
or the storage of materials) are allowed within 30 feet 
of the marked nest. The permittee shall ensure that 
all personnel are briefed on the types of marking 
utilized and be able to easily contact the individual 
responsible for the nest survey to verify any 
questionable areas. 

(5) A violation of the special or standard conditions will 
automatically invalidate the permit. Periodic compliance 
inspections will be conducted to insure compliance with the 
permit conditions and this article. 

(6) The release of balloons is prohibited in accordance 
with F.S. § 372.995, except as permitted by that statute.

Section 5. Section 34-2 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:

Sec. 34-2. - Definitions 
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***

Garage sale or yard sale mean an informal sale of used household 
or personal articles, such as furniture, tools, or clothing, held on the 
seller's own premises, or conducted by several people on one of the 
sellers’ own premises. Garage and yard sales are limited to not more 
than one week in duration, with sales limited to two garage or yard 
sales per year. See Residential accessory use.

***

Use, temporary means a use or activity which that is permitted only 
for a limited time, which will not inhibit the usual flow of pedestrian 
or vehicular travel on public rights-of-way, subject to specific 
regulations and permitting procedures. See article IV, division 37 of 
this chapter.

***

Section 6. Section 34-2441 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby repealed:

Sec. 34-2441. - Special events defined.
A special event is any social, commercial, or fraternal gathering for 
the purpose of entertaining, instructing, viewing a competition, or 
for any other reason that would assemble an unusual concentration 
of people in one location. Specifically excluded from this definition 
are any gatherings formed and/or sponsored by any recognized 
religion or religious society. Sec. 34-2442. - Permits for special 
events. 

(a) The Town of Fort Myers has established a permitting 
process for special events through Ordinances Nos. 98-01 and 00-
16 and any future amendments. 

(b) No person, corporation, partnership, or other entity shall 
advertise or sell or furnish tickets for a special event within the 
boundaries of the town, and no such event shall be conducted or 
maintained, unless and until that person or entity has obtained a 
permit from the town to conduct such event. 

(c) Special events on the beach shall also comply with § 14-11 
of this code.

Section 7. Section 34-3041 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code is hereby amended to read as follows:
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Sec. 34-3041. - Generally. 

(a) Purpose. The purpose of this subdivision is to specify 
regulations applicable to certain temporary uses which, because of 
their impact on surrounding land uses, require a temporary use 
permit.

(b) Permit required. No temporary use shall be established until 
a temporary use permit has been obtained from the director in 
accordance with the requirements of § 34-3050 this chapter. 
Some temporary uses may qualify as special events that are 
regulated by Ordinance No. 98-01 as amended, or may qualify as 
special events on or near the beach, which are further regulated by 
§ 14-11 of this code.  Ch. 22.  A temporary use permit must be 
obtained for the following uses in compliance with these 
requirements:

(1) Christmas tree sales lots for up to 45 days prior to the 
holiday;

(2) Holiday, seasonal or annual sales lots for up to 30 
days;

(3) Temporary promotional activities involving the sale 
and promotion of goods and services available at a business 
on the premises, subject to the following: 

a. Activities that obstruct private parking or are 
held on the adjacent public sidewalk may be held for 
up to three consecutive days up to three times per 
calendar year. 

b. Activities that do not obstruct parking and are 
held on private property may be held for up to ten 
consecutive days up to three times per calendar year. 

c. Outdoor display of merchandise, not 
associated with a temporary promotional activity 
shall be in compliance with LDC Sec 34-678 
Outdoor display and sales of merchandise and food. 

(4) Garage sales or yard sales, with a maximum of two 
permits per parcel per year for a maximum of three 
consecutive days.  Garage sale permits will be free of charge. 
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(5) Construction projects which require storage, parking 
areas, construction trailers, site screening and/or any other 
temporary activities during construction of the project and 
which terminate upon completion of the project.  

(6) Temporary wireless communications facilities, as 
are necessary to meet demand, for up to six (6) months.
(7) One-day permits for consumption of alcohol on-
premises associated with a temporary event.

(8) Other similar uses of a temporary nature.

(c) Lighting. No permanent or temporary lighting shall be 
installed without an electrical permit and inspection. 

(d) Time limit. 

(1) All temporary uses shall be confined to the dates 
specified by the director, on the temporary use permit; 
provided, however, that:

a. Except as provided for seasonal parking lots 
in §§ 34-2022 of this chapter and for other uses 
where specifically provided in §§ 34-3043 through 
34-3048 of this chapter, the director may not 
authorize a temporary use for more than 30 days; and 
If no time period is specified on the temporary use 
permit, then the temporary use permit will expire and 
the use must be abated within 30 days from the date 
of issuance.

b. If no time period is specified on the 
temporary use permit, then the temporary use permit 
will expire and the use must be abated within 30 days 
from the date of issuance.

(2) A temporary use permit may not be renewed or 
reissued to the same applicant or on the same premises for a 
similar use more than three (3) times per year.  for a period 
of six months from the date of expiration of the previous 
temporary use permit.

(e) Hours of operation. Hours of operation shall be confined to 
those specified in the permit. 
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(f) Cleanup. The site shall be cleared of all debris at the end of 
the temporary use and all temporary structures shall be removed 
within 48 hours after termination of the use. A cash bond of a 
minimum of $25.00 and not to exceed $5,000.00 or a signed contract 
with a disposal firm may be required as a part of the application for 
a temporary use permit to ensure that the premises will be cleared of 
all debris during and after the event.

(g) Traffic control. Traffic control as may be required by the 
county sheriff's department and the county department of 
transportation shall be arranged and paid for by the applicant. Signs. 
A sign permit may be required for any proposed signs.

(h) Damage to public right-of-way. A cash bond of a minimum 
of $25.00 and not to exceed $5,000.00 may be required to ensure the 
repair of any damage resulting to any public right-of-way as a result 
of the event. In lieu of. Any proposed use, which exceeds the criteria 
or regulations of this code subdivision, may apply for a Special 
Event permit.

Section 8. Sections 34-3042, 34-3043, 34-3044, 34-3045, 34-3046, 34-
3047, 34-3048, and 34-3055 of Chapter 34 of the Town of Fort Myers Beach Land 
Development Code are hereby repealed:

Sec. 34-3042. - Carnivals, fairs, circuses and amusement devices. 

(a) Location of amusement devices and other structures. Refer 
to §§ 34-2142(a) and (b) above, for setback requirements. 

(b) Off-street parking. Refer to § 34-2020(d)(3)g. of this chapter 
for off-street parking requirements. 

(c) Hours of operation. The hours of operation shall be limited 
to 10:00 a.m. to 10:00 p.m., unless otherwise extended by the 
director in writing. 

(d) Special event permit. In addition to a temporary use permit, 
a carnival, fair, circus, or amusement device, or other event may be 
subject to the provisions of the town's Special Events Ordinance No. 
98-01, as amended (see also division 34 of this article). Ch. 22.

Sec. 34-3043. - Christmas tree sales. 

(a) Christmas tree sales may be permitted in any commercial 
district, provided that: 
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(1) No parking lot required for another use shall be used 
for display of trees; and 

(2) Temporary off-street parking for at least five 
vehicles shall be provided utilizing an existing or approved 
parking lot entrance or driveway. 

(b) The maximum length of time for display and open-lot sales 
shall be 45 days.  

Sec. 34-3044. - Temporary contractor's office and equipment 
storage shed. 

A contractor's office or construction equipment shed may be 
permitted in any district where use is incidental to an ongoing 
construction project with an active building permit or development 
order. Such office or shed shall not contain sleeping or cooking 
accommodations. The contractor's office and construction shed shall 
be removed within 30 days of the date of final inspection for the 
project.

Sec. 34-3045. - Alcoholic beverages. 

Temporary one-day permits for the service of alcoholic beverages 
may be permitted in accordance with § 34-1264(d) of this chapter.  

Sec. 34-3046. - Temporary use of mobile home. 

(a) Rehabilitation or construction of residence following 
disaster. 

(1) When fire or disaster has rendered a single-family 
residence unfit for human habitation, the temporary use of a 
mobile home or recreational vehicle located on the single-
family lot during rehabilitation of the original residence or 
construction of a new residence may be permitted subject to 
the regulations set out in this section. 

(2) The maximum duration of the use shall be 18 months 
after the date the President of the United States issues a 
disaster declaration. If no disaster declaration is issued, the 
maximum duration of the use is six months. The director 
may extend the permit once for a period not to exceed 60 
days in the event of circumstances beyond the control of the 
owner. Application for an extension shall be made prior to 
expiration of the original permit. 
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(b) Rehabilitation or construction of damaged business or 
commercial uses following disaster. 

(1) Business or commercial uses damaged by a major or 
catastrophic disaster that are necessary for the public health 
and safety or that will aid in restoring the community's 
economic base may be permitted to use a mobile home or 
similar type structure to carry out their activities until the 
damaged structure(s) is rebuilt or replaced according to 
applicable development or redevelopment regulations. 

(2) The maximum duration of the temporary use is nine 
months after the date the President of the United States 
issues a disaster declaration. If no disaster declaration is 
issued, the maximum duration of the use is six months. The 
director may extend the permit once for a period not to 
exceed 60 days in the event of circumstances beyond the 
control of the owner. Application for an extension shall be 
made prior to expiration of the original permit. 

(c) Conditions for use. 

(1) Required water and sanitary facilities must be 
provided. 

(2) The mobile home or recreational vehicle shall be 
removed from the property within ten days after the 
certificate of occupancy is issued for the new or rehabilitated 
residence, business, or commercial use, or upon expiration 
of the temporary use permit, whichever occurs first.  

Sec. 34-3047. - Temporary telephone distribution equipment.

Telephone distribution equipment may be granted a temporary use 
permit during planning and construction of permanent facilities, 
provided that: 

(1) The equipment is less than six feet in height and 300 
cubic feet in volume; and 

(2) The maximum length of the use shall be six months, 
but the director may extend the permit once for a period not 
to exceed six additional months in the event of 
circumstances beyond the control of the telephone company. 

Page 46 of 241



Application for an extension shall be made at least 15 days 
prior to expiration of the original permit.  

Sec. 34-3048. - Ancillary temporary uses in parking lots. 

(a) The following ancillary temporary uses may be permitted in 
parking lots upon application and issuance of a temporary use permit 
(see § 34-3050 of this chapter): 

(1) Seasonal promotions. 

(2) Sidewalk or parking lot sales. 

(3) Fairs and carnivals (see § 34-3042 of this chapter). 

(4) Tent sales. 

(5) Flea markets by nonprofit organizations. 

(6) Welcome stations in accordance with § 34-3051 of 
this chapter. 

(b) In approving a temporary use permit, the director shall 
require that the area of the lot to be used is clearly defined and that 
the use will not obstruct pedestrian and vehicular movements to 
portions of the lot not so used.

Sec. 34-3055. - Special events. 

(a) A special event is any social, commercial, or fraternal 
gathering for the purpose of entertaining, instructing, viewing a 
competition, or for any other reason that would assemble an unusual 
concentration of people in one location. 

(b) See division 34 of this chapter for a summary of permitting 
rules for special events.-

Section 9. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 10. Whenever the requirements or provisions of this ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply.
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Section 11. If any section, subsection, sentence, clause or phrase of this ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 12. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
 and seconded by  and upon being put to 

a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___

ADOPTED this ____ day of ___________, 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this __day of _________, 2021.
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SPECIAL EVENTS blue sheet attachment draft

Land Development Code Amendments

Sec. 6-366. - Location of construction near beaches. 

(a)  Except for beach renourishment and for minor structures such as lifeguard support stands and beach 
access ramps, all construction must be located a sufficient distance landward of the beach to permit 
natural shoreline fluctuations and to preserve dune stability. In addition to complying with all other 
provisions of this code, major structures must be built landward of the 1978 coastal construction control 
line except where a major structure may be specifically allowed by this code to extend across this line. 
The 1978 coastal construction control line is depicted on the Future Land Use Map as the seaward 
edge of land-use categories allowing urban development and as the landward edge of the recreation 
land-use category. This line is also the landward edge of the EC (Environmentally Critical) zoning 
district. 

(b)  Occasional minor structures are permitted by right in the EC zoning district if they are placed on 
private property and do not alter the natural landscape or obstruct pedestrian traffic (examples are 
mono-post shade structures, movable picnic tables, beach volleyball courts, and similar recreational 
equipment, see § 34-652 of this LDC). Artificial lighting and signs may not be installed in the EC zoning 
district unless approved by special exception or as a deviation in the planned development rezoning 
process or unless explicitly permitted by §§ 14-5 or 27-51 of this LDC. 

(1)  Other provisions of this code provide for certain other minor structures in the EC zoning district: 

a. Perpendicular dune walkovers are permitted by right in accordance with § 10-415(b) and 
subsection (d), below. 

b.  Some temporary structures such as tents may be permitted through a temporary use permit 
for special events permit held on the beach, in accordance with § 14-11 of this LDC Ch. 22. 

c. Licensed beach vendors may place rental equipment and/or a temporary movable structure in 
accordance with § 14-5, ch. 27, and § 34-3151 of this code.

Explanation- We are consolidating all info regarding special events into one place.

Sec. 14-11. - Special events on the beach. 

(a)  Special events on the beach are any social, commercial, or fraternal gathering for the purpose of 
being entertained, instructed, viewing a competition, or any other reason that would bring them 
together in one location that normally would not include such a concentration of people on or near the 
beach. 

(b)  Special events on the beach are temporary, short-term activities, which may include the construction 
of temporary structures; temporary excavation, operation, transportation, or storage of equipment or 
materials; and/or nighttime lighting that is visible seaward of the coastal construction control line 
(CCCL). Generally, activities within this category include, but are not limited to: sporting events (e.g., 
volleyball, personal watercraft races, offshore powerboat races), festivals, competitions, organized 
parties (e.g., weddings), promotional activities, concerts, film events, balloon releases, and gatherings 
under tents. 

(c)  Due to the potential for adverse impacts, certain special event activities may not be compatible with 
sea turtle nesting areas. In some cases this is due to the type of activity where permit conditions alone 
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cannot provide adequate protection. In other cases the density of sea turtle nesting prevents certain 
activities from being conducted safely. 

(d)  Special events that occur on or near the beach or dune, or where lighting from the special events 
directly or indirectly illuminates sea turtle habitat, may contain special conditions for protection of the 
beach, dune and sea turtles. These conditions are in addition to the basic requirements of the town's 
special events permit provisions, which must still be met in full. 

(1)  Along with the regular application for an event permit, a site plan must be submitted depicting 
the property corners and the dimensions of the area where the event is proposed to occur, the 
location of exiting vegetation, structures, and any existing sea turtle nests, and a summary of the 
activities proposed. A lighting plan that includes the location, number, type, wattage, orientation, 
and shielding for all proposed artificial light sources that will be used must also be submitted. All 
lighting must be in compliance with § 14-75. 

(2)  Prior to the granting or denying of the application, an on-site inspection will be conducted to 
determine if the proposed event conforms to the requirements of this section and if any native 
vegetation or sea turtle nests exist to be protected. 

(3)  Based upon the information contained in the application and the site inspection, the application 
shall be approved or denied. approve or deny the application. 

(4)  Site-specific conditions may be attached to the permit relating to identifying, designating, and 
protecting any existing vegetation and sea turtle nests in accordance with this code. These 
conditions are in addition to the following standard permit conditions for all special events on the 
beach: 

a.  During the sea turtle season (May 1 through October 31), special event activities including 
construction shall be confined to daylight hours and shall not begin before 8:00 a.m. or before 
completion of daily monitoring for turtle nesting activity by a FWC-authorized marine turtle 
permit holder, whichever occurs first. However, no activity shall take place until after a daily 
sea turtle nest survey is conducted as indicated below. 

b.  During sea turtle nesting season (May 1 through October 31), the permittee is responsible 
for ensuring that a daily sea turtle nest survey, protection, and monitoring program is 
conducted throughout the permitted special events area. Such surveys and associated 
conservation measures shall be completed after sunrise and prior to the commencement of 
any activity. The sea turtle survey, protection, and monitoring program shall be conducted 
only by individuals possessing appropriate expertise in the protocol being followed and a 
valid F.A.C. Rule 68-E permit issued by the FWC. To identify those individuals available to 
conduct marine turtle nesting surveys within the permitted area, please contact the FWC, 
Bureau of Imperiled Species Management, at (850) 922-4330. 

c.  All turtle nests will be marked with wooden stakes, flagging tape, and a FWC sea turtle nest 
sign. No activities (including the placement of equipment or the storage of materials) are 
allowed within 30 feet of the marked nest. The permittee shall ensure that all personnel are 
briefed on the types of marking utilized and be able to easily contact the individual 
responsible for the nest survey to verify any questionable areas. 

(5)  A violation of the special or standard conditions will automatically invalidate the permit. Periodic 
compliance inspections will be conducted to insure compliance with the permit conditions and this 
article. 

(6)  The release of balloons is prohibited in accordance with F.S. § 372.995, except as permitted by 
that statute. 

(Ord. No. 15-12, § 1, 1-19-2016) 

Explanation – The above section will be added to Ch 22
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Sec. 34-2441. - Special events defined. 

A special event is any social, commercial, or fraternal gathering for the purpose of entertaining, 
instructing, viewing a competition, or for any other reason that would assemble an unusual concentration 
of people in one location. Specifically excluded from this definition are any gatherings formed and/or 
sponsored by any recognized religion or religious society. Sec. 34-2442. - Permits for special events. 

(a)  The Town of Fort Myers has established a permitting process for special events through Ordinances 
Nos. 98-01 and 00-16 and any future amendments. 

(b)  No person, corporation, partnership, or other entity shall advertise or sell or furnish tickets for a special 
event within the boundaries of the town, and no such event shall be conducted or maintained, unless 
and until that person or entity has obtained a permit from the town to conduct such event. 

(c)  Special events on the beach shall also comply with § 14-11 of this code. 

Explanation – deleting and consolidating

Definition Sec. 34-2: Use, temporary means a use or activity which is permitted only for a limited time, 
which will not inhibit the usual flow of pedestrian or vehicular travel on public rights-of-way, subject to 
specific regulations and permitting procedures. See article IV, division 37 of this chapter. In Sec 30-
3041(b)

Sec. 34-3041. - Generally. 

(a)  Purpose. The purpose of this subdivision is to specify regulations applicable to certain temporary uses 
which, because of their impact on surrounding land uses, require a temporary use permit. 

(b)  Permit required. No temporary use shall be established until a temporary use permit has been 
obtained from the director in accordance with the requirements of § 34-3050 of this chapter. Some 
temporary uses may qualify as special events that are regulated by Ordinance No. 98-01 as amended, 
or may qualify as special events on or near the beach, which are further regulated by § 14-11 of this 
code.  Ch. 22.  A temporary use permit must be obtained for the following uses in compliance with 
these requirements:

(1) Christmas tree sales lots for up to 45 days prior to the holiday;
(2) Holiday, seasonal or annual sales lots for up to 30 days;
(3) Temporary promotional activities involving the sale and promotion of goods and 
services available at a business on the premises, subject to the following: 

a. Activities that obstruct private parking or are held on the adjacent public 
sidewalk may be held for up to three consecutive days up to three times per 
calendar year. 
b. Activities that do not obstruct parking and are held on private property may be 
held for up to ten consecutive days up to three times per calendar year. 
c. Outdoor display of merchandise, not associated with a temporary promotional 
activity shall be in compliance with LDC Sec 34-678 Outdoor display and sales of 
merchandise and food. 

(4) Garage sales or yard sales, with a maximum of two permits per parcel per year for a 
maximum of three consecutive days.  Garage sale permits will be free of charge. 
(54) Other similar uses of a temporary nature. 
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(65) Construction projects which require storage, parking areas, construction trailers, site 
screening and/or any other temporary activities during construction of the project and 
which terminate upon completion of the project.  
(76) Temporary wireless communications facilities, as are necessary to meet demand, up to six 
(6) months.
(87) One-day permits for consumption on-premises associated with a temporary event. 

(c)  Lighting. No permanent or temporary lighting shall be installed without an electrical permit and 
inspection. 

(d)  Time limit. 

(1)  All uses shall be confined to the dates specified by the director, on the temporary use permit; 
provided, however, that: 

a.  Except as provided for seasonal parking lots in §§ 34-2022 of this chapter and for other uses 
where specifically provided in §§ 34-3043 through 34-3048 of this chapter, the director may 
not authorize a temporary use for more than 30 days; and 

b. If no time period is specified on the temporary use permit, then the temporary use permit will 
expire and the use must be abated within 30 days from the date of issuance. 

(2)  A temporary use permit may not be renewed or reissued to the same applicant or on the same 
premises for a similar use more than three (3) times per year.  for a period of six months from the 
date of expiration of the previous temporary use permit. 

(e)  Hours of operation. Hours of operation shall be confined to those specified in the permit. 

(f)  Cleanup. The site shall be cleared of all debris at the end of the temporary use and all temporary 
structures shall be removed within 48 hours after termination of the use. A cash bond of a minimum of 
$25.00 and not to exceed $5,000.00 or a signed contract with a disposal firm may be required as a 
part of the application for a temporary use permit to ensure that the premises will be cleared of all 
debris during and after the event.

(g)  Traffic control. Traffic control as may be required by the county sheriff's department and the county 
department of transportation shall be arranged and paid for by the applicant. 

(g)     Signs.  A sign permit may be required for any proposed signs.

(h)  Damage to public right-of-way. A cash bond of a minimum of $25.00 and not to exceed $5,000.00 
may be required to ensure the repair of any damage resulting to any public right-of-way as a result of 
the event. 

(g)    Any proposed use which exceeds the criteria or regulations of this code subdivision may apply for a 
Special Event permit. 

Sec. 34-3042. - Carnivals, fairs, circuses and amusement devices. 

(a)  Location of amusement devices and other structures. Refer to §§ 34-2142(a) and (b) above, for 
setback requirements. 

(b)  Off-street parking. Refer to § 34-2020(d)(3)g. of this chapter for off-street parking requirements. 

(c)  Hours of operation. The hours of operation shall be limited to 10:00 a.m. to 10:00 p.m., unless 
otherwise extended by the director in writing. 

(d)  Special event permit. In addition to a temporary use permit, a carnival, fair, circus, or amusement 
device, or other event may be subject to the provisions of the town's Special Events Ordinance No. 
98-01, as amended (see also division 34 of this article). Ch. 22.
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Sec. 34-3043. - Christmas tree sales. 

(a)  Christmas tree sales may be permitted in any commercial district, provided that: 

(1)  No parking lot required for another use shall be used for display of trees; and 

(2)  Temporary off-street parking for at least five vehicles shall be provided utilizing an existing or 
approved parking lot entrance or driveway. 

(b)  The maximum length of time for display and open-lot sales shall be 45 days. 

Sec. 34-3044. - Temporary contractor's office and equipment storage shed. 

A contractor's office or construction equipment shed may be permitted in any district where use is 
incidental to an ongoing construction project with an active building permit or development order. Such 
office or shed shall not contain sleeping or cooking accommodations. The contractor's office and 
construction shed shall be removed within 30 days of the date of final inspection for the project. 

Sec. 34-3045. - Alcoholic beverages. 

Temporary one-day permits for the service of alcoholic beverages may be permitted in accordance 
with § 34-1264(d) of this chapter. 

Sec. 34-3046. - Temporary use of mobile home. 

(a)  Rehabilitation or construction of residence following disaster. 

(1)  When fire or disaster has rendered a single-family residence unfit for human habitation, the 
temporary use of a mobile home or recreational vehicle located on the single-family lot during 
rehabilitation of the original residence or construction of a new residence may be permitted 
subject to the regulations set out in this section. 

(2)  The maximum duration of the use shall be 18 months after the date the President of the United 
States issues a disaster declaration. If no disaster declaration is issued, the maximum duration 
of the use is six months. The director may extend the permit once for a period not to exceed 60 
days in the event of circumstances beyond the control of the owner. Application for an extension 
shall be made prior to expiration of the original permit. 

(b)  Rehabilitation or construction of damaged business or commercial uses following disaster. 

(1)  Business or commercial uses damaged by a major or catastrophic disaster that are necessary 
for the public health and safety or that will aid in restoring the community's economic base may 
be permitted to use a mobile home or similar type structure to carry out their activities until the 
damaged structure(s) is rebuilt or replaced according to applicable development or 
redevelopment regulations. 

(2)  The maximum duration of the temporary use is nine months after the date the President of the 
United States issues a disaster declaration. If no disaster declaration is issued, the maximum 
duration of the use is six months. The director may extend the permit once for a period not to 
exceed 60 days in the event of circumstances beyond the control of the owner. Application for an 
extension shall be made prior to expiration of the original permit. 

(c)  Conditions for use. 

(1)  Required water and sanitary facilities must be provided. 

(2)  The mobile home or recreational vehicle shall be removed from the property within ten days after 
the certificate of occupancy is issued for the new or rehabilitated residence, business, or 
commercial use, or upon expiration of the temporary use permit, whichever occurs first. 
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Sec. 34-3047. - Temporary telephone distribution equipment. 

Telephone distribution equipment may be granted a temporary use permit during planning and 
construction of permanent facilities, provided that: 

(1)  The equipment is less than six feet in height and 300 cubic feet in volume; and 

(2)  The maximum length of the use shall be six months, but the director may extend the permit once 
for a period not to exceed six additional months in the event of circumstances beyond the control 
of the telephone company. Application for an extension shall be made at least 15 days prior to 
expiration of the original permit. 

Sec. 34-3048. - Ancillary temporary uses in parking lots. 

(a)  The following ancillary temporary uses may be permitted in parking lots upon application and issuance 
of a temporary use permit (see § 34-3050 of this chapter): 

(1)  Seasonal promotions. 

(2)  Sidewalk or parking lot sales. 

(3)  Fairs and carnivals (see § 34-3042 of this chapter). 

(4)  Tent sales. 

(5)  Flea markets by nonprofit organizations. 

(6)  Welcome stations in accordance with § 34-3051 of this chapter. 

(b)  In approving a temporary use permit, the director shall require that the area of the lot to be used is 
clearly defined and that the use will not obstruct pedestrian and vehicular movements to portions of 
the lot not so used. 

Subdivision III. - Special Events 

Sec. 34-3055. - Special events. 

(a)  A special event is any social, commercial, or fraternal gathering for the purpose of entertaining, 
instructing, viewing a competition, or for any other reason that would assemble an unusual 
concentration of people in one location. 

(b)  See division 34 of this chapter for a summary of permitting rules for special events.-

Explanation – deleting and consolidating
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Non-LDC Code of Ordinances

Chapter 22 - SPECIAL EVENTS[1]  

Sec. 22-1. - Definitions. 

Political demonstration. A public gathering, procession or parade, the primary purpose of which is the 
exercise of the rights of assembly and free speech as guaranteed by the First Amendment to the 
Constitution of the United States. 

Special event. Any activity conducted on public or private property that will or has the potential to 
substantially affect the ordinary and customary use of beaches, public streets, rights-of-way, sidewalks, 
and other public forums, including any temporary activity conducted on private property that is not 
authorized by the certificate of use or certificate of occupancy issued for any business operating on the 
property where the activity is planned, or any temporary activity conducted on private property where the 
area of the activity coincides with parking spaces required for the operation of any business. 

An activity within the boundaries of the town of Fort Myers Beach which would inhibit the usual flow of 
pedestrian or vehicular travel or which occupies any public area or building so as to preempt use of said 
area by the general public or which deviates from the established us of said area of building, but such 
term does not include the following:

(1) Any usual and customary noncommercial accessory use of a residential dwelling unit;
(2) Any use or activity specifically approved by a development permit issued by the city; or
(3) Private gatherings that will make no use of a public property other than for lawful parking;
(4) Any garage sale conducted in compliance with the requirements of this chapter.

Sec. 22-2. - Permit required. 

No person or entity can initiate, sponsor, organize, promote,  may conduct or advertise a special 
event unless a permit has been obtained from the town. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-3. - Exemptions from permit requirement. 

The following do not require a special event permit: 

(1)  Private events that will make no use of a public property other than for lawful parking. 

(2)  Events conducted solely for the purpose of exercising a group's first amendment right of free 
speech and/or assembly. If an event has any commercial aspect, or is a political demonstration 
as defined in section 22-1, or requires the closure of roadways, sidewalks or the use of Town or 
County staff then this exemption will not apply. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-4. - Fees. 

All fees that relate to special events and special events permits will be as stated in the current Town 
of Fort Myers Beach Fee Schedule. 
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(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-5. - Permit fee exemption for special events conducted by the town. 

The town is exempt from all permit fees relating to special events conducted by the town. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-6. – Types of events requiring a special event permit.

The following types of events will require a special event permit.  Events, other than these specifically 
listed, may also require a special event permit.

(1) Carnivals, Fairs, Festivals and Circuses;
(2) Farmer’s Markets and Flea Markets;
(3) Art Shows;
(4) Running, Walking or Bicycling Events;
(5) Concerts;
(6) Fireworks;
(7) Parades;
(8) Similar events requiring off-site parking, street or sidewalk closures, sound amplification or use 
of public property or Town staff.

Sec. 22-6.7. - General criteria and limitations. 

  The following general criteria and limitations apply to special event permits: 

(1)  The activity proposed must be compatible with the surrounding land uses. 

(2)  An individual applicant may not receive a special event permit more than six times within a 
calendar year, provided, however, that the town council may grant businesses or entities approval 
for a recurring event permit that is not subject to this limitation (see section 22-7) and provided 
further that the town council has the authority to permit an individual applicant to exceed the six 
event annual limitation in its discretion. 

(3)  For any special event that will include a temporary use regulated by LDC chapter 34 (see LDC 
sections 34-3041 through 34-3051) a temporary use permit may also be required. 

(43)  For any special event that will take place all or in part upon the beach will be subject to all 
requirements contained in LDC section 14-11 this chapter and any requirements of state or 
federal agencies relating to activities that take place on the beach. 

(54)  For any special event where alcoholic beverages will be sold, the applicant must may need to 
obtain a temporary one-day permit as proscribed described in LDC section 34-1264, as 
applicable. Applicants must obtain any required permits from the Florida Department of Business 
and Professional Regulation, Division of Alcoholic Beverages and Tobacco. 

(65)  The following types of special events must be approved by the town council: 

a.  Special events with a duration of four days or more where alcohol will be served; 

b.  Special events with an anticipated attendance of more than 500 people; 

c.  Recurring special events (see section 22-7); 
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d.  Any special event that includes a waiver of the town's open container regulations (see Code 
chapter 4, article IV); 

e.  Special events held annually, once initially approved by town council, may be administratively 
approved by the town manager (i.e., without formal action by town council) for subsequent 
years, so long as they do not include a noise ordinance waiver request (see subsection (6)g). 
of this section, or a material change in the nature of the annual special event. Material 
changes include an anticipated increase in attendance of ten percent or more, an increase 
of the area of the special event of ten percent or more; changes or additions to the parking 
plan for the special event; or other changes as determined in the sole discretion of the town 
manager; 

f. Special events for which a waiver of parking or other town fees is requested. If the waiver was 
previously approved by the town council in conjunction with approval of a recurring special 
event or annual event and special event is subject to administrative approval, then the 
related waiver may also be administratively approved; and 

g. Special events for which a waiver of the Fort Myers Beach Noise Ordinance is requested.

h. Special events which require the closure of streets or sidewalks.

(76)  Special events that occur on or near the beach or dune

a.  Due to the potential for adverse impacts, certain special event activities may not be 
compatible with sea turtle nesting areas. In some cases this is due to the type of activity 
where permit conditions alone cannot provide adequate protection. In other cases the density 
of sea turtle nesting prevents certain activities from being conducted safely. 

b. Special events that occur on or near the beach or dune, or where lighting from the special 
events directly or indirectly illuminates sea turtle habitat, may contain special conditions for 
protection of the beach, dune and sea turtles. These conditions are in addition to the basic 
requirements of the town's special events permit provisions, which must still be met in full. 

1. Along with the regular application for an event permit, a site plan must be submitted 
depicting the property corners and the dimensions of the area where the event is proposed 
to occur, the location of existing vegetation, structures, and any existing sea turtle nests, 
and a summary of the activities proposed. A lighting plan that includes the location, 
number, type, wattage, orientation, and shielding for all proposed artificial light sources that 
will be used must also be submitted. All lighting must be in compliance with § section 14-
75 of the Fort Myers Beach Code of Ordinances. 

2. Prior to the granting or denying of the application, an on-site inspection will be conducted 
to determine if the proposed event conforms to the requirements of this section and if any 
native vegetation or sea turtle nests exist to be protected. 

3. Based upon the information contained in the application and the site inspection, the 
application shall be approved or denied. approve or deny the application. 

4. Site-specific conditions may be attached to the permit relating to identifying, designating, 
and protecting any existing vegetation and sea turtle nests in accordance with this code. 
These conditions are in addition to the following standard permit conditions for all special 
events on the beach: 

i. During the sea turtle season (May 1 through October 31), special event activities 
including construction shall be confined to daylight hours and shall not begin before 
8:00 a.m. or before completion of daily monitoring for turtle nesting activity by a FWC-
authorized marine turtle permit holder, whichever occurs first. However, no activity 
shall take place until after a daily sea turtle nest survey is conducted as indicated 
below. 
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ii.  During sea turtle nesting season (May 1 through October 31), the permittee is 
responsible for ensuring that a daily sea turtle nest survey, protection, and monitoring 
program is conducted throughout the permitted special events area. Such surveys 
and associated conservation measures shall be completed after sunrise and prior to 
the commencement of any activity. The sea turtle survey, protection, and monitoring 
program shall be conducted only by individuals possessing appropriate expertise in 
the protocol being followed and a valid F.A.C. Rule 68-E permit issued by the FWC. 
To identify those individuals available to conduct marine turtle nesting surveys within 
the permitted area, please contact the FWC, Bureau of Imperiled Species 
Management, at (850) 922-4330.

iii. All turtle nests will be marked with wooden stakes, flagging tape, and a FWC sea 
turtle nest sign. No activities (including the placement of equipment or the storage of 
materials) are allowed within 30 feet of the marked nest. The permittee shall ensure 
that all personnel are briefed on the types of marking utilized and be able to easily 
contact the individual responsible for the nest survey to verify any questionable 
areas. 

5. A violation of the special or standard conditions will automatically invalidate the permit. 
Periodic compliance inspections will be conducted to insure compliance with the permit 
conditions and this article. 

6. The release of balloons is prohibited in accordance with F.S. § 372.995, except as 
permitted by that statute.

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-7.8. - Recurring special events. 

To qualify as a recurring event, the event must be the same type of event and must be held in the 
same location. Examples of a recurring event include, but are not limited to, farmers' markets, "sunset 
celebrations," and music or art themed events. Recurring special events are subject to the following 
requirements: 

(1)  Each event must be held at the same location at the same time of day. 

(2)  All dates for the recurring event must be listed on the original application. 

(3)  Each individual event must be of the same genre with similar anticipated attendance. 

(4)  A recurring special event may not occur more often than weekly over a period of one year based 
upon a single application. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-8.9. - Application requirements. 

(a)  Any person or entity seeking issuance of a special event permit must file a written application with the 
town manager on forms provided by the town. 

(b)  If any town council actions are required in connection with a planned special event, the application 
for the permit must be filed at least 60 days prior to the date of the planned event. 

(c)  Applications for special event permits that do not require town council action must be filed at least 15 
days prior to date of the planned event. 

(d)  Incomplete applications will not be processed for approval. 
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(e)  Applications received less than the specified days before the date of the planned event, may be 
accepted at the discretion of the town manager. If the late application is accepted, the town manager 
has the discretion to impose additional permit fees, as per the Town of Fort Myers Beach Fee 
Schedule, to facilitate timely review and approval. 

(f)  A complete permit application must include, but may not be limited to, the following: 

(1)  The name of the special event and its purpose in general terms. 

(2)  The name(s) of the person(s) or organization(s) sponsoring the special event, together with the 
addresses and telephone numbers of all such persons or organizations. 

(3)  The proposed date or dates of the special event. 

(4)  The expected number of persons who will attend the event. 

a. Events with an anticipated attendance exceeding 500 people requires approval by the 
Town Council.

(5)  The specific location(s) within the town where the special event is to be held. The applicant must 
submit a general site plan that identifies the area(s) of the property used for the event activities, 
any and all tents, canopies, recreational vehicles, or accessory structures that are to be utilized 
in connection with the special event activity. A parking plan must be included as part of the special 
event permit application. The location of any parking and accessory structures may not obstruct 
traffic or violate any applicable town, county or state laws. 

(6)  In instances where a proposed special event will be held within 500 feet of residential property 
and will include any amplified sound, the applicant shall provide notice to such owners and advise 
them of the nature of the event and the dates and times when the event will be held. The 500 feet 
shall be measured from the perimeter of the site where the event will take place and for 
condominium properties, a single written notification to the condominium association will be 
sufficient. The notification shall advise the owner of their right to submit a letter of objection to the 
town manager, and shall include the date by which any such letter of objection must be submitted. 

(7)  Whether any street closings are requested and, if so, which streets and the times when they will 
be closed. 

a. A request to close any streets requires approval by the Town Council.

(8)  Whether any alcoholic beverages will be sold or served. If alcoholic beverages will be sold the 
applicant must obtain all necessary permits as described in section 22-6. 

a. A request to waive the Town’s open container regulations requires approval by the 
Town Council.

b. Any event which is four days or longer and where alcohol will be served, requires 
approval by the Town Council.  

(9)  If any entertainment will be included, details as to the type of entertainment, times and location 
must be provided. 

(10)  Whether utility services such as electrical power or water will be required. 

(11)  Whether the applicant is requesting have a banner hung in association with the event, see 
section 22-15. A proof of the proposed banner is required. All proposed signage shall be in 
compliance with Chapter 30 Signs of the Land Development Code.  The applicant shall provide 
application for signs or shall propose signs exempt from the ordinance per LDC Sec 30-6.  

(12)  Proof indicating approval of the event from all applicable outside state and local agencies. 

Page 59 of 241



(13)  In instances when the sound emanating from a proposed special event is anticipated to exceed 
the limits established in Code section 14-23 of the Fort Myers Beach Code of Ordinances, the 
applicant must provide proof of application for a waiver for relief from the maximum allowable 
noise levels in accordance with section 14-25 of the Fort Myers Beach Code of Ordinances. As 
part of the waiver application process, the applicant is required to provide notice to all property 
owners within 500 feet of the location of the proposed special event, advising them of the nature 
of the event and the dates and times when the event will be held. The 500 feet is measured from 
the perimeter of the site where the special event will take place; and for condominium properties, 
a single written notification to the condominium association is sufficient. 

a.  A request to waive the noise ordinance requires approval by the Town Council.

(14)  Proof of application for approval of any temporary use permits required in conjunction with the 
special event, see sections 34-3041—34-3051 of the Fort Myers Beach Land Development Code. 

(15)  An affidavit, signed by the applicant, that all the information provided in the application is a 
complete and accurate description of the proposed event and that permission has been obtained 
from the owner of any land upon which the special event is to be held, unless the event is to be 
held exclusively on public property. 

(16)  An affidavit, signed by the applicant, that permission has been obtained from the owner of any 
land upon which the special event is to be held, unless the event is to be held exclusively on 
public property. 

(176)  The town manager has the authority to require any reasonable additional information from the 
applicant that the town manager deems necessary. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-9.10. - Review of application. 

Upon receipt of an application that contains all of the items listed in section 22-8 and required 
application fees, the town manager will forward copies of the application to all affected town departments 
for their review. 

(1)  If the special event permit can be approved by the town manager administratively, the town 
manager will grant or deny an application for a special event permit within ten days of receipt of 
a complete application. 

(2)  Special event permits requiring town council action will be scheduled for consideration at the 
next regularly scheduled town council meeting. 

(3)  The town manager and town council have the right to place conditions on a special event permit 
to mitigate any anticipated adverse effects on nearby properties. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-10.11. - Grounds for denial. 

(a)  The town manager or town council may deny an application for a special event permit if the applicant, 
or the person on whose behalf the application for a permit was made, has on a prior occasion made a 
material misrepresentation regarding the nature or scope of an event or activity previously permitted 
by a special event permit, or, who has previously violated the terms of a prior special event permit, 
issued to or on behalf of the applicant. An application for a special event permit may also be denied 
for any of the following reasons: 

(1)  The application for a special event permit (including any required attachments and submissions) 
is not fully completed and properly executed; 
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(2)  The applicant has not tendered the required application fee, if any, with the application or has 
not tendered any other required fees, indemnification agreement, insurance certificate, or security 
deposit, if any, within the times prescribed by the town manager; 

(3)  The application contains a material falsehood or misrepresentation; 

(4)  The applicant or the person on whose behalf the application for the special event permit has 
been made has on prior occasions damaged town property and has not paid in full for such 
damage, or has other outstanding and unpaid debts to the town; 

(5)  A fully executed prior application for a special event permit for the same time and place has been 
received, and a special event permit has or will be granted to the prior applicant, authorizing uses 
or activities which do not reasonably permit multiple occupancy of the area where the event is 
proposed to be held; 

(6)  The use or activity intended by the applicant will conflict with previously planned programs 
organized or conducted by a governmental agency and previously scheduled for the same time 
and place; 

(7)  The use or activity intended by the applicant would present an unreasonable danger to the health 
or safety of the public; 

(8)  The applicant has not complied or cannot comply with applicable licensure requirements, laws, 
ordinances or regulation of the state, the county or the town concerning the sale or offering for 
sale of any goods or services; or 

(9)  The use or activity intended by the applicant is prohibited by state or federal law or by ordinances 
or regulations of the county or the town. 

(b)  If the special event application is denied, the applicant is not be entitled to receive any reimbursement 
from the town for any costs incurred during the application process, including the application fee. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-11.12. - Notification of denial and right of appeal. 

(a)  Any applicant who is denied a special event permit by the town manager will be notified in writing. 
Said notification will state the reasons for the denial and the right of appeal to the town council, and 
will be sent by registered mail to the applicant. 

(b)  The applicant will have ten days from receipt of the written notification of permit denial to request an 
appeal hearing before the town council. If the appeal cannot be heard by the town council prior to the 
date when the event is scheduled to be held, the filing of an appeal will not entitle the applicant to 
conduct the event on that date but, if the appeal is successful, the applicant may hold the event on a 
rescheduled date that is after the town council meeting at which the appeal was heard. 

(c)  An appeal of the decision of the town council may be made to the circuit court by filing a petition for 
writ of certiorari as provided for under the Florida Rules of Appellate Procedure. A decision of the town 
council will be deemed to have been rendered on the date the town council votes to either grant or 
deny the appeal. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-12.13. - Litter. 

(a)  Special event permit holders are responsible for ensuring that the area where the event is held is free 
of all litter and debris within 24 hours of the time the special event ends. Events that span more than 
a 24-hour period are responsible for removing all garbage and litter at the end of each day. 
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(b)  In the event this section is not complied with, the town manager has the authority to contract with a 
cleaning service and the cost of the cleanup will be the responsibility of the permit holder and, if not 
promptly paid, may be deducted from any required security deposit (see section 22-14). 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-13.14. - Security for unpaid expenses. 

The town manager may require the posting of a security deposit, or other form of security acceptable 
to the town, to ensure that any unpaid expenses or damages incurred as a result of the event are 
satisfied. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-14.15. - Indemnification and liability insurance. 

(a)  Prior to the issuance of the special event permit, the applicant is required to execute an indemnification 
and hold harmless agreement in a form acceptable to the town attorney. 

(b)  Prior to the issuance of the special event permit, the applicant is required to obtain, at its sole expense, 
public liability insurance, with minimum limits as required by the town, that includes coverage for any 
town property utilized and naming the town as an additional insured. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Sec. 22-15. - Signage. 

(a)  All signage relating to special events must comply with LDC chapter 30. 

(b)  Banners across Town of Fort Myers Beach rights-of-way. Special event permit applicants may request 
to hang a banner advertising the special event across the Town of Fort Myers Beach right-of-way at 
the base of the Sky Bridge. All banners must be approved by town manager. Banners may not contain 
any commercial information for the purpose of advertising anything other than the special event. 
Banners will not be approved until approval has been obtained for the associated special event. 
Banners are hung on a on a first-come first-served basis. Banners may hang for a period of two weeks 
prior to the event; provided, however, that the town manager may permit a banner to be hung for a 
period of up to four weeks if availability allows. All banners must have grommets that are no less than 
two feet apart on the top and bottom. Banners can be no larger than 16 feet in width and three feet 
high. 

(c)  For any special event where a requested road closure has the potential to affect a sizeable segment 
of the community, notice of such closure must be provided to the public at least five days prior to event 
if variable message signs are utilized or 14 days prior to an event if static signs are utilized. Type and 
placement of signs will be determined by public works director. The applicant is responsible for any 
fees associated with the static signs or variable message boards. 

(Ord. No. 16-03, § 1, 8-22-2016) 
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Sec. 22-16. - Revocation. 

The town manager has the authority to revoke a special event permit issued pursuant to this chapter 
upon violation of any of the requirements contained in the permit or in this Code. 

(Ord. No. 16-03, § 1, 8-22-2016) 

Explanation – Sec. 22 now becomes the place to go for most info regarding special events.  It contains a 
new definition and other additions which we agree are beneficial.  Necessary portions of Sec. 14-11 
Special events on the beach, (which was deleted in its entirety) are added to Sec. 22-6 as item 7
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-93

1. Requested Motion: Meeting Date: January 19, 2021

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING THE DEFINITIONS 
IN THE FORT MYERS BEACH LAND DEVELOPMENT CODE AND AMENDING DIVISION 3 OF 
ARTICLE III OF CHAPTER 34, OF THE FORT MYERS BEACH LAND DEVELOPMENT CODE, 
ENTITLED “EXPLANATION OF PROPERTY DEVELOPMENT REGULATIONS FOR ALL ZONING 
DISTRICTS” REVISING HEIGHT AND SETBACK REQUIREMENTS; PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS OF LAW AND PROVIDING 
FOR AN EFFECTIVE DATE. Second reading and final adoption.

Why the action is necessary:
Town Council has directed staff to complete the draft of the Ordinance. Updates per Council's 
discussion on December 7, 2020 were incorporated.

What the action accomplishes:
The proposed edits incorporates the Town Council's direction on how to address height and 
setback related issues with new development. It provides options for property owners to gain 
flexibility in design with height and setbacks.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance to amend the Land 

Development Code

5. Background:
The Town Council has discussed options to address height and setback issues with new 
development since September of 2019. In February and March of 2020, the Town Council 
directed staff to make edits to staff prepared and proposed language for various sections 
addressing height and setbacks. The updated Staff Report provides a summary of the changes 
incorporated per the Council's direction. The Council's direction included providing a "carrot and 
stick" method to encourage greater setbacks for new development.
Some minor edits were completed for the 2nd reading. A reduced impervious surface 
percentage was added as part of the "carrot" method as an additional option to property 
owners.

Attachments:
1. 20-19, LDC Amendment Ch 34 Height and Setbacks - Second Reading_revised 1-4-21
2. 20-19 Height and Setbacks Exhibit A - Second Reading
3. Height and Setbacks LDC Memo Town Council Jan 11 Second Reading

Financial Impact:
N/A

6. Alternative Action
Direct staff to make changes and set an additional final reading.

7. Management Recommendations:

Page 64 of 241



8. Recommended Approval:
Carl Benge, Assistant Community Development Director Created/Initiated - 1/12/2021
Jason Green, Community Development Services Approved - 1/4/2021
John R Herin Jr, Town Attorney Approved - 1/6/2021
Amy Baker, Town Clerk Approved - 1/6/2021
Roger Hernstadt, Town Manager Final Approval - 1/6/2021
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ORDINANCE NO. 20-19

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING THE DEFINITIONS IN THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE AND AMENDING DIVISION 3 OF ARTICLE III 
OF CHAPTER 34, OF THE FORT MYERS BEACH LAND 
DEVELOPMENT CODE, ENTITLED “EXPLANATION OF PROPERTY 
DEVELOPMENT REGULATIONS FOR ALL ZONING DISTRICTS” 
REVISING HEIGHT AND SETBACK REQUIREMENTS; PROVIDING 
FOR SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; 
CONFLICTS OF LAW AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Fort Myers Beach Land Development 
Code to clarify, improve, and create consistency among sections regarding building heights and 
setbacks; and

WHEREAS, on December 1, 2020 the Local Planning Agency, after giving consideration 
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan, 
recommended approval of the proposed amendments; and

WHEREAS, on December 7, 2020 the Town Council held a first reading of the proposed 
Ordinance; and.

WHEREAS, on January 11, 2020 the Town Council held a second reading of the proposed 
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

Section 2. Section 34-2 of the Fort Myers Beach Land Development Code is hereby 
amended to read as follows:

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Sec. 34-2. - Definitions

***

Balcony means a cantilevered, open, unroofed portion of an upper 
floor extending beyond (or indented into) a building's exterior wall.

***

Porch is a single-story wooden or concrete structure that is elevated 
off of the ground and has a railing at least 42 inches tall.  A porch 
must be covered with an awning or roof or umbrellas. Wood must 
be painted or stained.

***

Section 3. Section 34-933 of the Fort Myers Beach Land Development Code is hereby 
amended to read as follows:

Sec. 34-933 – Definitions

Balcony means an cantilevered, open, unroofed portion of an upper 
floor extending beyond (or indented into) a building's exterior wall.

Section 4. Division 3, of Article III, of Chapter 34 of the Town of Fort Myers Beach 
Land Development Code entitled “Explanation of Property Development Regulations for All 
Zoning Districts” is hereby amended to read as follows (edits to Table 34-3 “Dimensional 
Regulations in Conventional Zoning Districts” are included as Exhibit “A” attached hereto and 
incorporated herein):

Sec. 34-631 – Building Height

(a) Methods of measurement.  Maximum building heights 
specified in this code are measured in two ways, as shown in Figure 
34-1-a.  Both measurement methods apply to each building.

(1) Measured in stories, the height includes enclosed or 
unenclosed space at ground level as the first story, provided 
it is six feet or more in height. 

a. Space within a roofline that is entirely non-
habitable shall not be considered to be a separate 
story, for example overhead space enclosed by a 
cathedral ceiling, cupola, or similar roof enclosure. 
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b. Any single story cannot exceed 16 feet in 
height, including structural members, except that the 
first story may be taller if required to comply with 
any regulation in this code. 

(2) Measured in feet, the height of a building shall be the 
vertical distance measured from is the vertical distance 
between one foot above the base flood elevation (BFE), (up 
to three feet above the BFE if the developer chooses to 
elevate the first living level more than the required 
minimum) to the following point on each roof type:

a. Flat or Bermuda Roof, the high point is the 
highest point on the roof, the roof itself or parapet 
walls;

b. Mansard Roof, the high point is the mean 
height between the eave and highest part of the roof;

c. Gable, Hip and Gambrel Roof, the high point 
is the mean height between eaves and ridge and the 
top of the structural members that serve as the ceiling 
for the highest habitable story of the building.

a. Where ceilings are sloped, height is measured 
to the highest vertical point on a wall of the highest 
habitable story of the building. 

b. For parking garages, height is measured to 
the top of the structural members of the highest 
ceiling, or if parking is allowed on the roof level, to 
the highest point on the rooftop parking level.
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c. When determining maximum building 
heights only, base flood elevation (BFE). means the 
minimum required elevation for a property as 
established by the floodplain maps described in § 6-
408 of this chapter, or the minimum 100-year storm 
elevation as established by the Florida Department of 
Environmental Protection for structures seaward of 
the 1991 coastal construction control line, whichever 
is higher for a particular property.

d. On July 31, 2006, FEMA released maps 
showing preliminary BFE increases that could 
become mandatory in 2007. Landowners who 
voluntarily meet the higher elevations shown on the 
preliminary FEMA maps may measure their 
building's height in feet from the higher elevation.

e. Landowners who to choose to elevate up to 
three feet above the heights in subsections c. or d. 
above, may increase their maximum building height 
by the same number of feet. 

(3) Specific height regulations are provided for each 
zoning district. 

a. For conventional zoning districts, see Table 
34-3 in division 4 of this chapter.

b. For redevelopment zoning districts, see 
individual districts in division 5 of this chapter.

c. For planned development zoning districts, 
see division 6 of this chapter. 

(b) Exceptions to height regulations. 
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(1) Roof structures and parapet walls may exceed the 
height limit defined in any zoning district provided there is 
no habitable space inside the roof structure For structures to 
receive an additional 5 feet of height above the current 
building height regulations:

a. The third story (second story above BFE) 
must be set back an additional 5 feet from the 
required property line setback; and

b. The third story must not begin more than 15 
feet above base flood elevation; and

c. Roof overhangs may not protrude more than 3 
feet into the additional required setback.  Balconies 
may not encroach the additional setback; and

d. Vegetation in side yards will be limited to 
trees and low shrubs, which will not block the view 
corridor above six feet along beach and bay front 
properties.

(2) Non-habitable architectural appurtenances such as 
cupolas, clerestories, and steeples may also extend above the 
height limit if they do not exceed an area of 250 square feet. 
A habitable roofed tower up to 150 square feet, whether 
open-sided or enclosed, may also qualify as an acceptable 
architectural appurtenance and extend above the height limit 
provided it is roofed in a manner consistent with the design 
of the building. Decks do not qualify as architectural 
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appurtenances for the purposes of this subsection. Any 
proposed appurtenance taller than an additional 15 feet or 
larger than the specified sizes would require a variance from 
this code For structures to receive an additional story.  The 
overall height shall not exceed 5 feet of height above the 
current building height regulations and the following 
requirements shall apply:

a. The primary structure setbacks for the 
building shall be increased by 5 feet on all sides or 
the first floor; and one or more of the following:

1. Below flood must be unenclosed 
other than a maximum 300 square feet 
enclosure for parking, storage, or upper level 
access; 

i. Including a signed 
Declaration of Restrictive 
Covenant in a form acceptable 
to the Town shall be recorded 
in the Lee County Public 
Records prior to issuance of 
the Certificate of Occupancy 
stating the ground floor, 
below flood, may never be 
enclosed.

2. All requirements for the 5-foot 
increase in height shall apply.

4. The fourth story (third story above 
BFE) must be set back 10 feet from all of the 
required property line setbacks.

5. Roof overhangs may not protrude into 
the additional required setback.

6. Vegetation in side yards will be 
limited to trees and low shrubs, which will 
not block the view corridor above six feet 
along beach and bay front property.

7. Limit to the imprevoius surface area 
to no more than 60% of the site by signed 
Declaration of Restrictive Covenant in a form 
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acceptable to the Town shall be recorded in 
the Lee County Public Records prior to 
issuance of the Certificate of Occupancy.

***

Sec 34-638 – Minimum Setbacks

***

(d) Exceptions to setback dimensions. In addition to the 
following general exceptions to minimum setbacks, commercial 
buildings that are subject to the commercial design standards may 
encroach into certain setbacks as provided in §§ 34-991—34-1010 
of this chapter.

***

(2.) Exceptions to street setbacks. Certain structures are 
exempt from the street setback requirements as follows. See 
also § 34-1174 of this chapter.

a. Build-to lines.  Some zoning districts do not 
have any street setback requirements but instead 
have build-to lines, as described in § 34-662 of this 
chapter. Awnings, canopies, balconies, bay 
windows, porches, stoops, arcades, and colonnades 
may extend forward of the build-to line provided that 
they comply with the commercial design standards 
(see § 34-995(e) of this chapter).

b. Porches, balconies and stoops. Porches, 
balconies and stoops may extend up to ten feet into 
the 25-foot street setback on the first living level 
zone of residential buildings, provided that:

1. Any walls, screened areas, or railings 
in the setback zone extend no higher than 42 
inches above the floor of the porch, balcony 
or stoop; and

2. No portion of a porch or balcony and 
no walls or screened areas may be closer than 
ten feet to the edge of any street right-of-way 
or street easement.
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(4) Exceptions for certain nonconforming lots.

a. Certain nonconforming residential lots are 
subject to the modified side and rear setback 
requirements that are found in § 34-3273 of this 
chapter.

ab. Certain nonconforming mobile home lots in 
the village zoning district are subject to the modified 
side and rear setback requirements that are found in 
§ 34-694 of this chapter.
bc. Certain nonconforming commercial lots are 
subject to the modified side and rear setback 
requirements that are found in § 34-3277 of this 
chapter.

Section 5. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 6. Whenever the requirements or provisions of this ordinance are in conflict 
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply.

Section 7. If any section, subsection, sentence, clause or phrase of this ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 8. This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
 and seconded by  and upon being put to 

a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___
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ADOPTED this ____ day of ___________, 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this __day of _________, 2021.
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Secs. 34-653—34-660. - Reserved. 

Table 34-3— Dimensional Regulations in Conventional Zoning Districts 

  street 
side - 
waterfront 
lot 

side - 
non-
waterfront 

rear 
water 
body (1) 

Gulf of 
Mexico 
(2) 

area width depth ratio percentage   feet stories 

ZONING 
DISTRICT 

Setbacks 
(see § 34-638 

for explanation 
and exceptions) 

Lot size 
(see § 34-637 

for explanations 
and exceptions) 

F.A.R. 
§34-
633 

Building 
Coverage 
§ 34-634 

Density 
§ 34-
632 

Height 
(see § 34-

631) 

RS Residential 
Single-family 

25 
7.5 (8)(9)/ 

10 (9) 
7.5 (8) (9)/ 

10 (9)  
20 25 50 7,500 75 100 - 40% (3), (4) 2530 3 

RC Residential 
Conservation 

25 
7.5 (8)(9)/ 

10 (9)
7.5 (9)/  10 

(9)  
20 25 50 4,000 45 80 - 40% 

(3), (4),
(5) 

2530 3 

RM Residential 
Multifamily 

25 20 (6) 20 (6) 20 25 50 7,500 75 100 1.2 - 
(3), (4),

(5) 
3035 3 

CR Commercial 
Resort 

10 20 15 20 25 50 20,000 100 100 1.2 - (3) 30 3 

CM Commercial 
Marina 

20 20 20 20 0 50 20,000 100 100 1.0 - - 35 3 

CO Commercial 10 10 7 20 25 50 7,500 75 100 1.2 - (3), (4), 30 3 
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Office (5) 

Santos 10 7 5 20 25 50 5,000 50 100 0.6 - 
(3), (4),

(5) 
25 3 

IN Institutional 20 10 7 20 25 50 7,500 75 100 0.8 - (3) 35 3 

CF Community 
Facilities 

20 15 10 20 25 50 N/A N/A N/A 0.1 - (3) 35 3 

BB Bay Beach — see § 34-651(b) — 

EC Environmentally 
Critical 

20 25 - 25 20 50 (7) N/A N/A .01 - (3), (7) 25 2 

Note (1): An additional wetland buffer is required for new development; see § 34-638(c). 
Note (2): See § 34-638(d)(3)a. 
Note (3): Maximum densities are established by the Fort Myers Beach Comprehensive Plan; see § 34-632. 
Note (4): Accessory apartments are allowed in owner-occupied homes under certain conditions; see §34-1178. 
Note (5): A second dwelling unit or accessory apartment may be allowed on larger lots; for details, see §§ 34-632, 34-1177, and 34-1178. 
Note (6): Single-family and two-family homes on waterfront lots in the RM zoning district must maintain only a 7.5-foot side setback for lots less 
than 70 feet in width and 10 feet for lots 70 feet or greater in width. 
Note (7): See § 34-652(e)(3). 
Note (8): For all RS lots fronting on Matanzas Street and Matanzas Court, all side setbacks shall be at least 10 feet. 
Note (9): Side yard setbacks for all RS and RC lots less than 70 feet in width shall be 7.5 feet; lots 70 feet or greater in width shall be 10 feet.
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   Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Text Amendment to Chapter 34 Land Development Code,
Including but not limited to Table 34-3; 
LDC Section 34-638 Minimum Setbacks; 
LDC Sect 34-631 Building Height; Figure 
34-1-a.

STAFF
RECOMMENDATION: Requesting approval of recommended edits to 

staff proposed changes

SUBMITTED BY: Carl Benge

Jason W. Green, AICP, CFM

BACKGROUND

Staff has been directed to propose options that may resolve or improve some of the negative 
impacts from new development which is currently occurring on Ft. Myers Beach. Very tall 
homes are being constructed with little change in wall planes or articulation to break up the 
massing. In some cases this leads to flat walls up to 40 feet above grade only 7.5 feet from the 
property line. These structures cause adjacent properties to be overshadowed. The following 
are requested as amendments to LDC Sections as applicable. 

The following alternative options have been provided based on feedback from multiple 
meetings with the LPA.

RECOMMENDATION

Original Discussion Item 1: Side Setbacks and Porch Setbacks
Side Yard:
At the LPA hearings the discussion centered around increasing side yard setbacks from 7.5 ft. to 10 
ft. for lots that are 55 feet wide or more.  This lot width cutoff may not be correct, staff has gotten 
feedback from some architects regarding this provision that a more appropriate lot width may be 
65 feet.   

Revision:
Revise Table 34-3 to remove RS and RC zoning district specific setbacks and add note <5570 
ft lot: 7.5 ft setback; ≥5570 ft lot or any lots on water: 10 ft setback.

Original Discussion Porch:
Currently the code allows porches to extend up to 10 feet into the right-of-way setback. This has 
led to double decker porches that create a front façade only 15 feet from the right-of-way.  Several 
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photos which opted for the two story porches are attached as exhibit A.  

The LPA members voiced support for allowing a porch to encroach into the right-of-way setback up 
to 10 feet only on the first living level.  Staff proposes the following changes to definitions, in the 
strikethrough/underline format, to accomplish the goal of clarifying which types of structures are 
permitted to encroach. 

Revisions
Porch Definition: Porch is a single-story wooden or concrete structure that is elevated off of the 
ground and has a railing at least 42 inches tall. A porch must be covered with an awning  or  roof or 
umbrellas. Wood must be painted or stained.

Balcony Definition: Balcony means an cantilevered, open, unroofed portion of an upper floor 
extending beyond (or indented into) a building's exterior wall.

Stoop Definition: Stoop means a small elevated entrance platform or staircase leading to the 
entrance of a building.

Below is the strikethrough/underlined edits that implement the side setback and 
porch option recommended by the LPA at the December 10th 2019 hearing for LDC 34-
638 Minimum Setbacks. No changes since discussion.

(d) Exceptions to setback dimensions. In addition to the following general exceptions to 
minimum setbacks, commercial buildings that are subject to the commercial design standards 
may encroach into certain setbacks as provided in §§ 34-991—34-1010 of this chapter.
(1) Exceptions to all setbacks.

a. Administrative setback variances. Under certain limited circumstances, administrative 
variances can be granted to minimum setbacks as provided in § 34-268 of this chapter.
b. Overhangs. An overhang which is part of a building may be permitted to encroach into any 
setback as long as the overhang does not extend more than three feet into the setback and does 
not permit any balcony, porch, or living space located above the overhang to extend into the 
setback.
c. Shutters. A shutter which is attached to a building may be permitted to encroach one foot 
into the setbacks.
d. Awnings and canopies.

1. Awnings and canopies which are attached to a building may be permitted to encroach three 
feet into the setbacks, as long as their location does not interfere with traffic, ingress and egress, 
or life safety equipment.

2. For purposes of this section, awnings and canopies may be attached to a nonconforming 
building and shall not be considered an extension or enlargement of a nonconformity, as long as 
the building is properly zoned for its use and the conditions as set forth in this section are met.
e. Essential services. Essential services and essential service equipment shall not be required 
to meet the minimum setbacks for the district wherein located (see § 34-1617 of this chapter).
f. Two-family dwelling units. If a two-family dwelling unit is on a lot of sufficient size to allow 
it to be subdivided into a separate lot under each dwelling unit (see Table 34-3), the side setback 
regulations in this section shall not be interpreted to forbid such subdivision. Existing two-family 
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buildings that are being subdivided must be separated by not less than one-hour fire resistance.
g. Mechanical equipment. Mechanical equipment such as air conditioners may encroach up to 
three feet into rear and waterbody setbacks but must meet the same street and side setbacks as 
the building it serves. These requirements apply to new buildings and to new mechanical 
equipment but will not apply to replacement of mechanical equipment on existing buildings if the 
equipment was installed in conformance with prior regulations.
(2) Exceptions to street setbacks. Certain structures are exempt from the street setback 
requirements as follows. See also § 34-1174 of this chapter.
a. Build-to lines. Some zoning districts do not have any street setback requirements but 
instead have build-to lines, as described in § 34-662 of this chapter. Awnings, canopies, balconies, 
bay windows, porches, stoops, arcades, and colonnades may extend forward of the build-to line 
provided that they comply with the commercial design standards (see § 34-995(e) of this 
chapter).
b. Porches, balconies and stoops. Porches, balconies and stoops may extend up to ten feet into 
the 25-foot street setback on the first living level zone of residential buildings, provided that:
1. Any walls, screened areas, or railings in the setback zone extend no higher than 42 inches 
above the floor of the porch, balcony or stoop; and

2. No portion of a porch or balcony and no walls or screened areas may be closer than ten 
feet to the edge of any street right-of-way or street easement.
(4) Exceptions for certain nonconforming lots.

a. Certain nonconforming residential lots are subject to the modified side and rear setback 
requirements that are found in § 34-3273 of this chapter.
ab. Certain nonconforming mobile home lots in the village zoning district are subject to the 
modified side and rear setback requirements that are found in § 34-694 of this chapter.

bc. Certain nonconforming commercial lots are subject to the modified side and   rear 
setback requirements that are found in § 34-3277 of this chapter.

Discussion Item 2: Height
Proposed “Sticks and Carrots” Option:
This option was selected by the LPA as the preferred method of accomplishing a change to the 
height of buildings.  This option includes additional regulations which permit opportunities to 
exceed current requirements for height and number of stories if additional setbacks are provided.  
The recommended trade-offs would include limitations on vegetation, increases in setbacks for the 
ground floor and additional stories, keeping area below flood unenclosed in exchange for 
additional height and additional stories. 

One way this could be structured is as follows:
Revisions to be added to 34-631:
1. For structures to receive an additional 5 feet of height above the current building height 
regulations:

a. The third story (second story above BFE) must be set back an additional 5 feet from the required 
property line setback; and

b. The third story must not begin more than 15 feet above base flood elevation; and
c. Roof overhangs may not protrude more than 3 feet into the additional required setback.  

Balconies may not encroach the additional setback; and
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d. Vegetation in side yards will be limited to trees and low shrubs which will not block the view 
corridor above six feet along beach and bay front properties.
2. For structures to receive an additional story.  The overall height shall not exceed 5 feet 
of height above the current building height regulations and the following requirements shall 
apply:

a. The primary structure setbacks for the building shall be increased by 5 feet on all sides 
or the first floor; and one or more of the following:

b. below flood must be unenclosed other than a maximum 300 square feet enclosure for 
upper level access; 

i. A signed Declaration of Land Restriction (Nonconversion Agreement) shall be 
recorded on the property deed prior to issuance of the Certificate of Occupancy. This 
agreement shall state that the ground floor, below flood, may never be enclosed.

c. All requirements for the 5-foot increase in height shall apply ((d)(2)a. b. and c.); 
d. The fourth story (third story above BFE) must be set back 10 feet from all of the required 

property line setbacks; 
e. Roof overhangs may not protrude into the additional required setback; 
f. Vegetation in side yards will be limited to trees and low shrubs which will not block 

the view corridor above six feet along beach and bay front property.

Discussion Item 3: How Height is Measured
Staff is proposing a new way of measuring height.  Height is currently measured to the highest 
vertical point on a wall of the highest habitable story of the building.  Staff proposes that building 
height be measured to the mean height of the roof, between the eve and the peak.  This change will 
require that architects consider the height of the overall roof when complying with the building 
height requirements.  This will result in roofs that are thoughtful in size, rather than as large and 
spacious as some are currently be constructed.  

This change could be coupled with an increase in allowable height in RS and RC districts, from 25 ft. 
to 30 ft.  This would allow substantially similar height structures as are currently permitted with 
the roof height considered as part of that measurement.  This is similar to many surrounding 
communities.  The LPA recommended increasing the height from 25 ft. to 30 ft. 

Below is the strikethrough/underlined edits that implement the recommended 
change to implement the proposed way of measuring building height and if an 
increase to buildable height is desirable, this change would be implemented through 
changes in Table 34-3 and Sec 34-631:

Sec. 34-631. - Building heights. 
(a)  Methods of measurement. Maximum building heights specified in this code are measured in two 

ways, as shown in Figure 34-1-a. Both measurement methods apply to each building. 

(1)  Measured in stories, the height includes enclosed or unenclosed space at ground level as the 
first story, provided it is six feet or more in height. 

a.  Space within a roofline that is entirely non-habitable shall not be considered to be a 
separate story, for example overhead space enclosed by a cathedral ceiling, cupola, or 
similar roof enclosure. 

b.  Any single story cannot exceed 16 feet in height, including structural members, except 
that the first story may be taller if required to comply with any regulation in this code. 
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 (2)  Measured in feet, the height of a building shall be the vertical distance measured from is 
the vertical distance between one foot above the base flood elevation (BFE), (up to three feet 
above the BFE if the developer chooses to elevate the first living level more than the required 
minimum) to the following point on each roof type:  

- Flat or Bermuda Roof, the high point is the highest point on the roof, the roof itself or 
parapet walls;

- Mansard Roof, the high point is the mean height between the eave and highest part of the 
roof;

- Gable, Hip and Gambrel Roof, the high point is the mean height between eaves and ridge. 

 

and the top of the structural members that serve as the ceiling for the highest habitable story 
of the building. 

a.  Where ceilings are sloped, height is measured to the highest vertical point on a wall of 
the highest habitable story of the building. 

b.  For parking garages, height is measured to the top of the structural members of the 
highest ceiling, or if parking is allowed on the roof level, to the highest point on the 
rooftop parking level. 

c.  When determining maximum building heights only, base flood elevation (BFE). means 
the minimum required elevation for a property as established by the floodplain maps 
described in § 6-408 of this chapter, or the minimum 100-year storm elevation as 
established by the Florida Department of Environmental Protection for structures 
seaward of the 1991 coastal construction control line, whichever is higher for a 
particular property. 

d.  On July 31, 2006, FEMA released maps showing preliminary BFE increases that could 
become mandatory in 2007. Landowners who voluntarily meet the higher elevations 
shown on the preliminary FEMA maps may measure their building's height in feet from 
the higher elevation. 

e.  Landowners who to choose to elevate up to three feet above the heights in subsections 
c. or d. above, may increase their maximum building height by the same number of feet. 

(3)  Specific height regulations are provided for each zoning district. 

a.  For conventional zoning districts, see Table 34-3 in division 4 of this chapter. 
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b.  For redevelopment zoning districts, see individual districts in division 5 of this chapter. 

c.  For planned development zoning districts, see division 6 of this chapter. 

(b)  Exceptions to height regulations. 

(1)  Roof structures and parapet walls may exceed the height limit defined in any zoning district 
provided there is no habitable space inside the roof structure. For structures to receive an additional 5 
feet of height above the current building height regulations:

c. The third story (second story above BFE) must be set back an additional 5 feet from the required 
property line setback; and

d. The third story must not begin more than 15 feet above base flood elevation; and
e. Roof overhangs may not protrude more than 3 feet into the additional required setback.  

Balconies may not encroach the additional setback; and
f. Vegetation in side yards will be limited to trees and low shrubs which will not block the view 

corridor above six feet along beach and bay front properties.

(2)  Non-habitable architectural appurtenances such as cupolas, clerestories, and steeples 
may also extend above the height limit if they do not exceed an area of 250 square feet. A 
habitable roofed tower up to 150 square feet, whether open-sided or enclosed, may also qualify 
as an acceptable architectural appurtenance and extend above the height limit provided it is 
roofed in a manner consistent with the design of the building. Decks do not qualify as 
architectural appurtenances for the purposes of this subsection. Any proposed appurtenance 
taller than an additional 15 feet or larger than the specified sizes would require a variance from 
this code. For structures to receive an additional story.  The overall height shall not exceed 5 
feet of height above the current building height regulations and the following requirements 
shall apply:

a. The primary structure setbacks for the building shall be increased by 5 feet on all sides 
or the first floor; and one or more of the following:

b. below flood must be unenclosed other than a maximum 300 square feet enclosure for 
upper level access; 

ii. A signed Declaration of Land Restriction (Nonconversion Agreement) shall be 
recorded on the property deed prior to issuance of the Certificate of Occupancy. This 
agreement shall state that the ground floor, below flood, may never be enclosed.

g. All requirements for the 5-foot increase in height shall apply ((d)(2)a. b. and c.); 
h. The fourth story (third story above BFE) must be set back 10 feet from all of the required 
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property line setbacks; 
i. Roof overhangs may not protrude into the additional required setback; 
j. Vegetation in side yards will be limited to trees and low shrubs which will not block 

the view corridor above six feet along beach and bay front property; or
k. Limit the site impervious surface to a total reduced amount of 60% by restrictive 

covenant.

(3)  Mechanical or structural appurtenances such as elevator and stairwell enclosures, air conditioning 
equipment, and antennas may also extend above the height limit provided these appurtenances: 

a.  Do not exceed 250 square feet per type; and 

b.  Screening is provided as required by this code (see, for example, § 6-2(f) of this LDC for rooftop 
mechanical equipment). 

(4)  When properties are being rebuilt pursuant to the buildback regulations in § 34-3237 and 34-3238 of this 
chapter, specific height regulations in those sections may supersede the height regulations established for 
that property's zoning district. 

(5)  In those few cases where individual parcels of land are so surrounded by tall buildings on lots that are 
contiguous (or directly across a street) that the height regulations in this chapter would be unreasonable, 
landowners may seek relief through the planned development rezoning process, which requires a public 
hearing and notification of adjacent property owners. The town will approve, modify, or deny such requests 
after evaluating the level of unfairness that would result from the specific circumstances and the degree the 
specific proposal conforms with all aspects of this comprehensive plan, including its land use and design 
policies, pedestrian orientation, and natural resource criteria. Particular attention would be paid to any 
permanent view corridors to gulf or bay waters that could be provided in exchange for allowing a building 
to be taller than the height limits in this chapter. In each case, the town shall balance the public benefits of 
the standard height limit against other public benefits that would result from the specific proposal. 

(6)  For amateur radio antennas/towers, see § 34-1175 of this chapter. For communication towers and 
commercial antennas, see §§ 34-1441—34-1550 of this chapter). 

(c)  Space at ground level. 

(1)  Commercial space below the base flood elevation (at ground level) requires dry-floodproofing of the 
building (see §§ 6-401—6-474 of this LDC). 

(2)  Space below the base flood elevation in new residential buildings may be used only for parking and limited 
storage (see §§ 6-401—6-474 of this LDC). 

REQUEST
Staff requests that Council approve the revisions to Chapter 34 of the Land Development 
Code regarding the topics included in this staff report.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-63

1. Requested Motion: Meeting Date: January 19, 2021

Adopt Resolution 21-01 for an Interlocal agreement with the School Board of Lee County for the 
use of Bay Oaks Recreational Campus facilities for a collaborative shared use agreement for the 
students of Fort Myers Beach Elementary School throughout the school year.

Why the action is necessary:
As a condition to the property transfer for Bay Oaks, The parties agreed to provide a Shared-Use 
Agreement as dictated in the previously adopted Interlocal between the Lee County School 
Board and the Town for the use of Bay Oaks Recreational Campus once it is redeveloped.

What the action accomplishes:
Provides an agreement with the Lee County School District for the use of Town's formal Bay 
Oaks facilities. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Resolution Chelsea O'Riley, Public Works 

Director

5. Background:
This proposed agreement provides for the method for providing the Town's facilities for a 
shared-use agreement for Fort Myers Beach Elementary to use throughout the school year.

This item is part of the previous Interlocal Agreement that was approved by both Town Council 
and the Lee County School Board for the Redevelopment of Bay Oaks. This Agreement is the 
final step by the Council to approve the property exchange and utilization of Town Properties 
once Bay Oaks is redeveloped. If approved, this item will go to Lee County School Board for 
their approval and adoption on December 8th, 2020. Upon both boards approving, staff will 
finalize required documents.

Attachments:
1. Bay Oaks Interlocal Shared Use Agreement -LCSB 
2. 21-01, LCSB and Bay Oaks Shared Use Agreement

Financial Impact:

6. Alternative Action
Do not approve.

7. Management Recommendations:
Adopt the Resolution and the Interlocal Agreement.

8. Recommended Approval:
Randy Paniaqua, Administrative Officer Created/Initiated - 1/12/2021
Chelsea O'Riley, Public Works Director Approved - 1/12/2021
John R Herin Jr, Town Attorney Approved - 1/13/2021
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Amy Baker, Town Clerk Approved - 1/13/2021
Roger Hernstadt, Town Manager Final Approval - 1/13/2021
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INTERLOCAL AGREEMENT RELATING TO   

SHARED USE OF PROPERTY AND FACILITIES  

BETWEEN  

THE TOWN OF FORT MYERS BEACH AND  

THE SCHOOL BOARD OF LEE COUNTY 

 
  
THIS INTERLOCAL AGREEMENT ("Agreement") is made and entered into this _  
day of    , 2021, by and between the TOWN OF FORT MYERS BEACH 
("Town"), a Florida Municipal Corporation, acting by and through its Town Council, the 
governing body thereof, and the SCHOOL BOARD OF LEE COUNTY, FLORIDA 
("School Board"); collectively referred to herein as the "Parties". 
 

WITNESSETH: 

 WHEREAS, the School Board and the Town Council both serve the residents of 
the Town of Fort Myers Beach; and 
 
 WHEREAS, both the School Board and the Town are duly empowered pursuant 
to Section 163.01, Florida Statutes, to enter into interlocal agreements for the sharing of 
certain governmental powers and obligations; and 
 
 WHEREAS, the School Board and the Town each constitute a “public agency” 
within the meaning of the Florida Interlocal Cooperation Act of 1969 (the “Interlocal Act”), 
and each is authorized under the Interlocal Act to enter into interlocal agreements 
providing for them to jointly exercise any power, privilege, or authority that each of them 
could exercise separately; and  
 
 WHEREAS, the School Board and the Town previously entered into that certain 
Interlocal Agreement Relating to Exchange of Real Property and Improvements, dated 
effective October 7, 2020 (the “Exchange Agreement”); 
 
 WHEREAS, upon consummation of the Exchange Agreement (the “Exchange 
Closing”), the School Board shall be the owner of that certain real property more 
particularly described in Exhibit “A” attached hereto and incorporated herein by reference 
(“School Board Property”); and  
 
 WHEREAS, the School Board Property contains Fort Myers Beach Elementary 
School and certain related parking facilities and other improvements;  
 
 WHEREAS, upon the Exchange Closing, the Town shall be the owner of that 
certain real property commonly known as Bay Oaks Recreational Facility, located 
adjacent to the School Board Property and more particular described in Exhibit “B” 
attached hereto and incorporated herein by reference (the “Town Property”); and 

Page 86 of 241



 2 

 WHEREAS, the Town Property contains tennis courts, a playground, a baseball 
field, a multi-sport field, basketball courts and recreation center building; and 
 

WHEREAS, the School Board and the Town have determined that it is in the best 
interest of the owners, residents, business persons, and visitors  of the Town of Fort 
Myers Beach for the Town and the School Board to share the use of the recreational 
facilities and other improvements located upon the School Board Property and the Town 
Property(collectively, the “Shared Facilities”); and 

 
WHEREAS, the Exchange Agreement requires the Parties to execute an interlocal 

agreement at the time of the Exchange Closing which addresses the rights and 
obligations of the Parties relating to shared use, operation and maintenance of the Shared 
Facilities.   
 
 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
contained herein, the School Board and the Town do hereby agree as follows: 
 
SECTION I. PURPOSE AND EFFECTIVE 
 
 1.1 Purpose.  It is the purpose and intent of this Agreement to set forth the rights 
and obligations of the School Board and the Town relating to the use, operation and 
maintenance of the Shared Facilities. 
 
 1.2 Recitals.  The Recitals set forth above are incorporated into the terms of 
this Agreements as if set of herein at length.  
 
 1.3 Effective Date.  The “Effective Date” of this Agreement shall be the date on 
which the later of the School Board or the Town executes this Agreement and delivers a 
copy thereof to other party.  
 
SECTION II: OPERATION AND USE OF THE SHARED FACILTIES 
 
 2.1 Shared Use.  The Town and the School Board shall share the use of the 
Shared Facilities located, subject to such terms, limitations and conditions set forth in this 
Section. 
 
 2.2 Exclusive and Priority Use.  The School Board shall have exclusive use of 
the playground during regular school hours on days school is in session, as determined 
by the academic calendar adopted annually by the School Board.  The School Board shall 
be given priority use of the other Shared Facilities at such times and on such dates as set 
forth in a separate use schedule to be mutually agreed upon and adopted by the School 
Board and the Town prior to the 1st of July each year (the “Use Schedule”). A copy of 
the initial Use Schedule is attached hereto as Exhibit “C”, which shall be effective as of 
the Effective Date of this Agreement and remain in effect until an updated schedule is 
adopted as provided herein. 
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 2.3 Clubs and Programming Activities.  The Town and the School Board shall 
work together to develop a fee-based afterschool program for the benefit of School 
Board’s students, which shall be implemented and operated by the Town at the 
recreational center building on Monday through Friday of each week during the academic 
year..  Programming shall include time set aside each day for completion of homework, 
structured play time, and free play.  Clubs and activities may vary from time, and may 
include things such as swim club, community involvement club, soccer, art, and cooking.  
The after school program shall be open to any student enrolled in kindergarten through 
fifth grade at Fort Myers Beach Elementary School, and there shall be no limit on the 
number of students that may enroll in the after school program.  All students/participants 
shall adhere to the operational, health and safety guidelines established by the Town 
Manager/Parks and Recreation Director. 
 
 2.4 Hours of Operation; Opening and Closing of Shared Facilities.  The Town 
shall be responsible for opening and closing of the Shared Facilities consistent with the 
posted hours of the Shared Facilities as promulgated by the Town for use by property 
owners, residents, business persons, and other visitors of the Town, and the use rights 
of the School Board as set forth in Section II.  Notwithstanding the foregoing, the School 
Board shall be responsible for opening the playground in the mornings when school is in 
session. 
 
SECTION III:  MAINTENANCE, REPAIR AND IMPROVEMENT 
 
 3.1 The Town shall, at the Town’s sole cost and expense, maintain the Shared 
Facilities in a clean and safe condition, in good repair, and in compliance with any 
applicable laws or governmental regulations applicable to the Shared Facilities.  The 
Town’s obligations as provided herein shall include, but not be limited to: (i) repair or 
replacement of any , equipment, or parts of equipment which have excessive wear, 
become structurally unstable, or otherwise become unsafe, (ii) replacement and 
replenishment of mulch or such other fall surface utilized on the playground, (iii) 
landscape maintenance and pest/rodent control, (iv) cleaning and resurfacing of sports 
courts, and (v) cleaning and repainting of equipment and structures. 
 
 3.2 The Town shall inspect the Shared Facilities on a routine basis in order to 
assess the need for maintenance and repairs in connection with its obligations herein.  
The School Board shall have the right to inspect the Shared Facilities from time to time, 
as it deems necessary, to confirm the Shared Facilities are being maintained in the 
condition as required in this Section.  In the event the School Board becomes aware that 
any portion of the Shared Facilities has fallen in disrepair, is unsafe, or any such other 
condition requiring maintenance or repair, the School Board shall promptly notify the 
Town of same.   
 
SECTION IV: DEFAULT 
 
 If either party fails to materially fulfill its obligations under this Agreement that party 
will be considered to be in default. The other party to the Agreement shall provide written 
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notice of the default and an opportunity to cure the default within 30 days of receipt of 
said notice. If the defaulting party fails to cure the default within said time period, the other 
party may terminate this Agreement for cause or breach by providing written notice of 
termination. Failure of either party to exercise its rights in the event of any breach shall 
not constitute a waiver of such rights. Neither the Town nor the School Board is deemed 
to have waived any failure to perform by the other party unless such waiver is in writing 
and signed by the waiving party.  
 
SECTION V: NOTICE:  
 

All notices or demands permitted or required under this Agreement are deemed to 
have been given or made when delivered in person or delivered by certified or registered 
mail, return receipt requested, postage prepaid, United States mail, and addressed to the 
respective parties as follows: 

 
  Town:  Town of Fort Myers Beach, a Florida municipal corporation 
    Attn: Town Manager 
    2525 Estero Boulevard 
    Fort Myers Beach, Florida 33931 
     
 

School Board: Lee County School Board 
    Kathy Dupuy-Bruno, Esq. 
    2855 Colonial Blvd. 
    Fort Myers, Florida 33966 
 
 The address to which any notice or demand may be given to either party may be 
changed by written notice. 
 
SECTION V: LIABILITY AND INDEMNIFICATION 
 
 5.1 Subject to the limitations as set out in Florida Statutes §768.28 and §252.51, 
the Town shall defend, hold harmless and indemnify the School Board from and against 
any and all claims, actions, damages, liability, cost and expense, including those arising 
from bodily injury, death and/or property damage or any other lawful expense, including, 
but not limited to, attorney’s fees and court costs, brought by third parties arising from the 
act or omission of the Town, its agents, employees, or contractors in connection with the 
exercise of the Town’s rights or fulfillment of the Town’s obligations under this Agreement.  
The provisions of this paragraph are not intended to abrogate the sovereign immunity of 
the Town beyond that set forth in Section 768.28, Florida Statutes.  
 
 5.2 Subject to the limitations as set forth in Florida Statutes, §768.28, the 
School Board shall defend, hold harmless and indemnify the Town from and against any 
and all claims, actions, damages, liability, cost and expense, including those arising from 
bodily injury, death and/or property damage or any other lawful expense, including, but 
not limited to, attorney’s fees and court costs, brought by third parties arising from the act 
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or omission of the School Board, its agents, employees, and contractors in connection 
with the exercise of the School Board’s rights or fulfillment of the School Board’s 
obligations under this Agreement. The provisions of this paragraph are not intended to 
abrogate the sovereign immunity of the School Board beyond that set forth in Section 
768.28, Florida Statutes. 
  
SECTION VI: MISCELLANEOUS:  
 

The Parties represent and warrant that they have full authority to enter into and 
sign the Agreement.  This Agreement contains the entire agreement between the Town 
and School Board, any verbal understanding, statements or prior writings or agreements 
to the contrary notwithstanding. The drafting of this Agreement has been a joint endeavor 
between the Parties and shall not, solely as a matter of judicial construction, be 
interpreted more strictly against one Party than the other.  The prevailing Party in any 
action or proceeding in court to enforce any term of this Agreement shall be entitled to 
receive its reasonable attorney's fees and other reasonable enforcement costs and 
expenses from the non-prevailing Party. The invalidity of any provision hereof shall in no 
way affect or invalidate the remainder of the Agreement.  All disputes arising under this 
Agreement shall be governed by the laws of the State of Florida.  Any dispute arising 
hereunder shall be subject to, and all rights contained herein may be enforced through, 
an appropriate action in law or at equity brought in a court of competent jurisdiction 
located in Lee County, Florida. This Agreement constitutes the entire understanding 
between the Parties with regard to the subject matter hereof.  No modification or 
amendment of this Agreement shall be valid and binding on the School Board or the Town 
unless it is in writing and executed by or on behalf of the School Board and the Town. 
The terms and conditions of this Agreement shall extend to and bind any successor entity 
of the Parties hereto.     

 
SECTION VII: DISPUTE RESOLUTION 

 As a condition precedent to a party bringing any suit for breach of this Agreement, 
that party must first notify the other party in writing of the nature of the purported breach 
and seek in good faith to resolve the dispute through negotiation. If the Parties cannot 
resolve the dispute through negotiation, they may agree to a mutually acceptable method 
of non-binding alternative dispute resolution with a qualified third party acceptable to both 
Parties. The existence of a dispute shall not excuse the Parties from performance 
pursuant to this Agreement. This remedy is supplemental to any other remedies available 
at law. In the event of any dispute hereunder, the prevailing party shall be entitled to 
recover all costs and expenses incurred by it in connection with the enforcement of this 
Agreement, including all attorneys’ fees and costs in connection therewith.  

 
SECTION VIII: ASSIGNMENT 
 
 No assignment, delegation, transfer, or novation of this Interlocal Agreement or 
part thereof, shall be made by either Party unless approved by both the School Board 
and the Town.  
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SECTION IX: EXECUTION IN COUNTERPARTS  
 

This Agreement may be executed in several counterparts, each of which shall be 
an original and all of which shall constitute but one and the same instrument. 

 
 IN WITNESS WHEREOF, the Town and the School Board have executed this 
Agreement on the day, month and year first written above. 

 

The School Board of Lee County, Florida 
 
 
By:_______________________________ 
      
Its:_______________________________ 

Town of Fort Myers Beach, a Florida 
Municipal Corporation 
 
By:_____________________________ 
      
Its:______________________________ 

 
 
RATIFIED AND APPROVED: 
 
By:_______________________________ 
       
Its:________________________________ 
 
 
 
APPROVED AS TO FORM 
 
By:_______________________________ 
      
     School Board Attorney 

 
 
ATTESTED: 
 
By:_____________________________ 
 
Its:_____________________________ 
 
 
 
APPROVED AS TO FORM: 
 
By:_____________________________ 
       
     Town Attorney 

 

 

STATE OF FLORIDA 
COUNTY OF LEE 
 
 The foregoing instrument was signed and acknowledged before me by means of 
[_] physical presence or [_] online notarization this _____ day of ___________________ 
2021, by ___________________, as ______________ of The School Board of Lee 
County, Florida, who produced the following as identification 
______________________________________ or is personally known to me and who 
did/did not take an oath. 

             
        [Signature of Notary] 
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        [Typed or Printed Name] 
STATE OF FLORIDA 
COUNTY OF LEE 
 
 The foregoing instrument was signed and acknowledged before me by means of 
[_] physical presence or [_] online notarization this _____ day of ___________________ 
2021, by ___________________, as ______________ of The Town of Fort Myers Beach, 
a Florida municipal corporation, who produced the following as identification 
______________________________________ or is personally known to me and who 
did/did not take an oath. 

             
        [Signature of Notary] 
 
             
        [Typed or Printed Name] 
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EXHIBIT A 

(Legal Description of School Board Property) 
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EXHIBIT B 

(Legal Description of Town Property) 
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EXHIBIT C 

(Shared Use Schedule) 

 

Facility:  Gym 

Reserve for Ft. Myers Beach Elementary students for basketball and other indoor activities during the 
following dates/times: 

August, September, October,  
November, and December    Every Wednesday from 8 am to 2 pm 
 
May, June     Every Wednesday from 8 am to 2 pm 

 

Facility:  Soccer Field 

Reserve for Ft. Myers Beach Elementary students for soccer and other activities on the field during the 
following dates/times: 

January and  February     Every Wednesday from 8 am to 2 pm 
 
1st Friday in December (Field Day)  8am to 2pm  
 
Last Full Day of each School Year - date TBD  
(End of Year “Family Day”)   7am to 2pm 

 

Facility: Softball Field 

Reserve for Ft. Myers Beach Elementary students for softball and other activities on the field during the 
following dates/times: 

March      Every Wednesday from 8 am to 2 pm 

 

Facility: Tennis Courts 

Reserve for Ft. Myers Beach Elementary students for tennis and other activities on the courts during the 
following dates/times: 

April      Every Wednesday from 8 am to 2 pm 
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RESOLUTION NUMBER 21-01

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, APPROVING AN INTERLOCAL 
AGREEMENT BETWEEN THE SCHOOL BOARD OF LEE COUNTY 
AND THE TOWN OF FORT MYERS BEACH REGARDING THE SHARED 
USE AGREEMENT RELATED TO THE REDEVELOPMENT AND USE 
OF BAY OAKS RECREATIONAL FACILITY; AUTHORIZING THE 
EXECUTION OF THE AGREEMENT BY THE MAYOR AND 
AUTHORIZING ALL APPROPRIATE TOWN OFFICIALS TO TAKE ALL 
NECESSARY STEPS TO IMPLEMENT THE INTERLOCAL 
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, both the School Board and the Town are duly empowered pursuant to Section 
163.01, Florida Statutes, to enter into interlocal agreements for the sharing of certain governmental 
powers and obligations; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, The School Board and the Town each constitute a “public agency”
within the meaning of the Florida Interlocal Cooperation Act of 1969 (the “Interlocal Act”), and 
each is authorized under the Interlocal Act to enter into interlocal agreements providing for them 
to jointly exercise any power, privilege, or authority that each of them
could exercise separately; and

WHEREAS, the School Board and the Town both serve the people of the Town of Fort 
Myers Beach; and

WHEREAS, the School Board and the Town previously entered into that certain Interlocal 
Agreement Relating to Exchange of Real Property and Improvements, dated October 7, 2020 the 
“Exchange Agreement”);

WHEREAS, upon consummation of the Exchange Agreement (the “Exchange Closing”), 
the School Board shall be the owner of that certain real property more particularly described in 
Exhibit “A” attached hereto and incorporated herein by reference (“School Board Property”); and
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WHEREAS, the School Board is the owner of certain real property upon which is located 
the Fort Myers Beach Elementary School and certain related parking facilities and other 
improvements (“School Board Property”); and

WHEREAS, upon the Exchange Closing, the Town shall be the owner of that certain real 
property commonly known as Bay Oaks Recreational Facility, located adjacent to the School 
Board Property and more particular described in Exhibit “B” attached hereto and incorporated 
herein by reference (the “Town Property”); and

WHEREAS, the Town is the owner of that certain real property commonly known as Bay 
Oaks Recreational Facility, located adjacent to the School Board Property (“Town Property”); 
and

WHEREAS, the School Board Property contains tennis courts, a playground, a portion of 
a multi-sport field (the other portion of which is located on the Town Property), and certain other 
recreational facilities; and

WHEREAS, the Town Property contains a playground, baseball field, tennis courts, 
basketball court, portion of a multi-sport field (the other portion of which is located on the School 
Board Property), and a recreational center; and

WHEREAS, the School Board and the Town have each determined the need for 
improvement to its existing facilities and/or for additional facilities; and

WHEREAS, the School Board and the Town have determined that it is in the best interest 
of the owners, residents, business persons, and other citizens of the Town of Fort Myers Beach for 
the Town and the School Board to share the use of the recreational facilities and other 
improvements located upon the School Board Property and the Town Property(collectively, the 
“Shared Facilities”); and

WHEREAS, the Exchange Agreement requires the Parties to execute an interlocal 
agreement at the time of the Exchange Closing which addresses the rights and obligations of the 
Parties relating to shared use, operation and maintenance of the Shared Facilities.  

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by 
reference as though fully set forth herein and are hereby adopted as the legislative and 
administrative findings of the Town Council.

Section 2. The Agreement attached hereto as Exhibit “A”, between the School Board 
and Town, regarding the use of School Board Property and Town Property is approved.  The Mayor 
is authorized to execute the Agreement on behalf of the Town and all appropriate Town officials 
are authorized to take all necessary steps to implement the Agreement.
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Section 3. This resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach.

The foregoing Resolution was adopted by the Town Council upon a motion by 
______________________ and seconded by __________________________, and upon being put 
to a vote, the result was as follows:

Raymond P. Murphy, Mayor
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Bill Veach, Council Member
Jim Atterholt, Council Member
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ADOPTED this ____ day of January, 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Deputy Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of _________ 2020.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-121

1. Requested Motion: Meeting Date: January 19, 2021

Determinations regarding the Bay Oaks Campus Redevelopment

Why the action is necessary:
To provide the staff direction on how to proceed with the consultant on the redesign of Bay Oaks 
Recreational Campus.

What the action accomplishes:
Provides staff direction.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other

5. Background:

Item A: Budget

Phase 1: Currently $5.5 million (includes permitting, planning, design, construction and 
construction inspection)
Phase 2: TBD
Phase 3: TBD

Item B: Priorities:

1. Lee County School Board (LCSB) improvements
2. National Fitness Campaign improvements
3. Other Improvements and Amenities

 Access control
 Amphitheater
 Ball Fields (large and small)
 Ball Field lighting
 Multiuse space
 Floor exercise space
 Improved ingress and egress (pedestrians and vehicles)
 New gym and weight room
 Outdoor Basketball
 Passive Recreation
 Pickleball courts
 Senior space
 Tennis courts
 Youth space 
 Welcome center

Attachments:
1. Bay Oaks Project Progression landscape 2021-01-04 (1)
2. Bay Oaks Amphitheater 1
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3. Bay Oaks Amphitheater 2

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Jason Freeman, Contracts Manager Created/Initiated - 1/13/2021
Chelsea O'Riley, Public Works Director Approved - 1/13/2021
John R Herin Jr, Town Attorney Approved - 1/13/2021
Amy Baker, Town Clerk Approved - 1/13/2021
Roger Hernstadt, Town Manager Final Approval - 1/13/2021

Page 109 of 241



Page 110 of 241

PBenvie
Text Box
Presented at Stakeholders meeting on 10/30/2019
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PBenvie_1
Text Box
Meeting with Staff on 12/11/2019
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PBenvie_2
Text Box
Presented to Council 2/6/2020
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Text Box
Option Shown at LCSD Zoom Meeting on 4/30/2020
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PBenvie_4
Text Box
Option Shown at LCSD Zoom Meeting on 4/30/2020
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-77

1. Requested Motion: Meeting Date: January 19, 2021

Authorize the Town Manager to apply for for the Land and Water Conservation Fund Program 
Grant for Bay Oaks Park Redevelopment.

Why the action is necessary:
This action allows the Town to apply for a grant opportunity for the the Bay Oaks Park 
Redevelopment Project if the Town has authorized 100% design and "buildable" plans. 

What the action accomplishes:
Authorizes the Town Manager to apply for the grant based on the draft application packaged by 
the grant submitted deadline of Wednesday, February 3, 2021.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
The Land and Water Conservation Fund (LWCF) assistance is provided on a 50 percent matching basis. The 
LWCF is a federal competitive program that provides grants for acquisition or development of land for 
public outdoor recreation. The assistance will be used in the Bay Oaks redevelopment project's outdoor 
recreation with the proposed budget of $5,500,000 for the project. The maximum grant request may not exceed 
$1,000,000 per the grant's policy. 

The draft grant application is attached. 

WHAT MAY LWCF FUNDS BE USED FOR?
Development: Outdoor recreation areas and facilities such as beaches, picnic areas, trails, ball fields, tennis and 
basketball courts and playgrounds, along with associated support facilities such as lighting, parking, restrooms and 
landscaping. Enclosed buildings and structures (except restrooms, restroom/concession buildings and bathhouses) 
are ineligible.

Attachments:
1. Draft Application
2. Portfolio Preliminary Exhibits

Financial Impact:
50 percent match not to exceed $1,000,000.

6. Alternative Action
Do not approve. 

7. Management Recommendations:
Approved application submittal. 

8. Recommended Approval:
Randy Paniaqua, Administrative Officer Created/Initiated - 1/13/2021
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Chelsea O'Riley, Public Works Director Approved - 1/13/2021
John R Herin Jr, Town Attorney Approved - 1/13/2021
Amy Baker, Town Clerk Approved - 1/13/2021
Roger Hernstadt, Town Manager Final Approval - 1/13/2021
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DRP-121 (Effective 08-07-2015) Page 1 of 30

Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

Required Signatures: Adobe Signature

(DEP USE ONLY)

Received:                         
Postmarked:                                                              
Application Number:

PART I - GENERAL INFORMATION

A.  APPLICANT INFORMATION

1.  Name of Applicant:  Town of Fort Myers Beach

2. Federal Employer Identification Number:  65-0632342
**(This number must be registered at My Florida Market Place with the address the warrant 
will be forwarded)

3. DUNS Number: ________________________________________________________________ 
(Dunn and Bradstreet Data Universal Numbering System)

4. Population:  7,102 (2018)
5. Current Operating budget:  $23,913,535
6. (This is the operating budget for the city, county or other legally constituted governmental entity, not 

just the department budget.)

6. Contact Person:  Chelsea O’Riley    Title: _Public Works Director_________
(The contact person should be someone who will be in direct contact with DEP and is 
responsible for administering the grant if awarded.)

    Address: Street/PO Box: 2525 Estero Boulevard                                     
(Needs to be address registered in My Florida Market Place where warrant will be sent. If 
contact is different please specify.)

   City/State:  Fort Myers Beach, FL               Zip Code: _____33931__________

   Telephone: (239) 765-0202                FAX: (239) 765-0909               
   
   E-mail: Cheslea@fmbgov.com                                                                                     

I hereby certify that the information provided in this application is true and accurate.  I further certify that I 
possess the authority to apply for this grant on behalf of the applicant.  

_____________________________ _______________________ __________________
Signature of City or County Manager Title Date
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DRP-121 (Effective 08-07-2015) Page 2 of 30

Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

B.  PROJECT INFORMATION
1. Name of Project:  Bay Oaks Recreational Campus Redevelopment

a. List all previous projects name(s), phase(s) and grant number(s) funded at this specific project site 
location and reference funding source(s) (LWCF, FRDAP, RTP and FCT grant programs).

1) _________________________________________________________________________________

2) _________________________________________________________________________________

3) _________________________________________________________________________________

4)  _________________________________________________________________________________

2. Acreage of Project:  _________________________________________________________

3. Project Type (Check One):  Project cannot be a combination of acquisition and development
Acquisition:  ______ 
Development:  __X___ On land owned by applicant

 ______ On land leased to applicant by another public agency
Date lease expires:  _______________

Development projects must be under site control (owned by deed or leased from another public agency 
for a minimum of 25 years from application and renewable in perpetuity. Also, if property is owned by 
deed or leased from any state agency, provide a letter with permission to develop on the property) by the 
close of the submission period, February 3, 2021_.  School board property is ineligible.  Include a copy of the 
site control documents (e.g., deed, lease, etc.).  

(Please Tab as Exhibit “L”)
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DRP-121 (Effective 08-07-2015) Page 3 of 30

Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

4. Project Location: Street Address: _____2731 Oak Street____________
City Fort Myers Beach  County:  Lee       Zip Code: ___33931_______
(If the project is not located in a city, list the city nearest to the project site.)       (zip code + 4)

5. GIS Coordinates: Latitude: ______________________ Longitude: ___________________

a) Submit a boundary map of the project area providing a description and sketch of the project area 
boundaries, display known easements and be legally sufficient to identify the project area. Also, 
depict where and how the public will access the site, parking, etc. Plat maps may be accepted if the 
above criteria are identified.  Use either an 8 ½ x 11 or 11x17 map. Aerial photographs are 
accepted as boundary maps, as long as the boundaries are identified.                                  

 (Tab as Exhibit “I”)

b) Submit color, on-site photographs for all three copies of your application, sufficient to depict the 
physical characteristics of the project area.  

           (Tab as Exhibit “J”)

c) Location map and directions: Submit a detailed road map precisely locating the project site along 
with clear written driving instructions from the nearest federal or state highway. NOTE: Please 
confirm that street names listed are the same as those posted on street signs in the area. Please do not 
use Map Quest or any other computer mapping program for this.                             

     (Tab as Exhibit “K”)
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DRP-121 (Effective 08-07-2015) Page 4 of 30

Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

6. Legislative Districts in which the Project Site is located: These should be the districts in which the
proposed project site is located.  If you are not sure of the districts, contact your local office of the 
Supervisor of Elections.

State Senator Ray Wesley Rodrigues  Senate District Number ____27_____

State Representative Adam Botana   House District Number ___76_____________

7. Congressional District in which the project is located:
U.S. Congressman Francis Rooney  Congressional District Number ___19______
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DRP-121 (Effective 08-07-2015) Page 5 of 30

Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

8. Describe the physical characteristics of the project. 

1)  For Development Projects:  

(a) Provide a three (3) paragraph Project Narrative of the proposed project which includes existing and 
future uses, existing and proposed physical improvements, natural and historical resources, any 
proposed resource protection/conservation and any existing buildings on site.     

      (Tab as Exhibit “M”)

(b) Please indicate if a natural spring is located on project site:  _____Yes  ___x___No

(c) Please indicate if there is public access to the park either through an existing street or easement:
___x__Yes  ______No

Please describe access:

2)  For Acquisition Projects: (in addition to the above information)

(a) If proposed project consists of acquiring multiple parcels or from multiple owners, identify specific 
order in which the parcels will be acquired to ensure that in the event that all parcels cannot be 
acquired, the purposes of the project can be achieved.  Also, submit an estimated value of the 
property being acquired.  (Ex. Tax accessed value)  

     (Tab as Exhibit “M”)
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DRP-121 (Effective 08-07-2015) Page 6 of 30

Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

C.  FINANCIAL INFORMATION

Refer to Chapter 62D-5.070(6), F.A.C. for complete information on match requirements and match types.    
LWCF assistance is provided on a 50% matching basis.  Total Project Cost (Line F) must equal the grant 
request (Line A) plus the total local funds available (Line E).  This figure (Line F) should not total more 
than $2,000,000 for the purpose of this application.

1. LWCF Funds Requested: Line A $

    2.  Local Funds Available:
          a. Cash: Line B $

         b.  In-Kind Line C $

          c.  Land Value Line D $

(Only the value of donated real property is eligible as match and applicant must NOT have taken title yet 
unless a waiver of retroactivity has been granted by DEP)

Total Local Funds Available Line E $
Sum of lines B, C, and D

3. Total Cost of Proposed Project Line F $
Sum of lines A and E

    (Should not total more than $2,000,000)
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DRP-121 (Effective 08-07-2015) Page 7 of 30

Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

D. PROJECT ELEMENTS (COMPLETE FOR ALL PROJECTS, DEVELOPMENT AND 
ACQUISITION):  

On page 7 & 8, list the Project Elements for this application.  The Project Elements are listed with the 
related tasks and deliverables. Primary facilities and support facilities should be listed separately. Use as 
many project elements and tasks needed to complete the project.

Remember to include each element in your conceptual site plan.  Submit a conceptual site plan 
displaying the areas and facilities to be developed as proposed on page 7 & 8 of this application.  
The site plan must correlate with the project boundary map and project elements.  The site plan 
must CLEARLY DELINEATE using color codes between facilities/opportunities currently 
existing, facilities proposed for funding (page 7 & 8) in this application and facilities planned for 
future development.  If project is an acquisition project, be sure to submit on the site plan the 
proposed elements to be developed as listed on page 18 of this application. Also identify different 
LWCF phases on the site plan and any FRDAP phases.

DEVELOPMENT PROJECTS:

PRIMARY RECREATION AREAS AND FACILITIES: Primary facilities include all recreation 
facilities and opportunities. Primary cost must be equal to or greater than fifty percent (50%) of the 
total cost.  Primary examples are: beach access, picnic facilities, fishing piers, ball fields, tennis courts, 
trails, trailheads, shade structures for recreational facilities, etc. Enclosed structures are not eligible 
costs. Costs of planning and site preparation should be included within the cost of each element.  If land 
value is used as match, it should be included under primary cost. If this is a trail project, list the uses or 
types of trails. If developing one trail for multi-purposes state multi-purpose trail, but if doing several 
different trails list separately with each use (example: walking trail or bike trail).

SUPPORT FACILITIES AND IMPROVEMENTS: Support facilities are facilities which cannot 
stand alone, or which would have little or no public outdoor recreational value without the primary 
facility. No enclosed structures are eligible except restrooms, bathhouses or restroom/concession stands. 
Other support examples are: parking, landscaping, and security lighting. Amenities such as benches, or 
bike racks will receive no points when being scored.  The enclosed structures listed above cannot be 
phased and must be completed with one grant. 

ACQUISITION PROJECTS:

If acquisition project, on page 7 & 8, list the Project Elements for the acquisition phase of the project. 

        (Tab as Exhibit “H”)
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Project Name:   _________ Bay Oaks Recreational Campus Redevelopment___________
 
Grantee Name:   _____________________________________________________________________

The project reimbursement is limited to one (1) invoice upon completion of all Project Elements listed below 
and submittal of all Deliverables and required documentation identified in the table below.  Completion 
Documentation required prior to Reimbursement Request.

Project Tasks, Deliverables and Required Documentation
Task #1:

Development of: 
_________________________

Amount of Costs 
to be Paid with 
Grant Funds 

Amount of Costs 
to be Paid with 
Grantee Match

Deliverables and Documentation to 
Be Submitted Upon Completion and 
Before Reimbursement Can Be 
Approved

(List each Primary facilities) Provide Budget 
Detail

Provide Budget 
Detail

Project Completion Certification

Final as-built site plan

Florida Recreation and Parks 
Inventory Form

Color Photographs of Project

Notice of Limitation of Use

Boundary Survey
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Performance Standard:  Approval of deliverables is based upon review for compliance with the requirements 
for funding under the Land and Water Conservation Fund Program (LWCF); approved plans and application 
approved for funding.

(List each Support facilities)
*All work will be completed in 
accordance with the approved 
plans.

TOTALS: $ $
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INSTRUCTIONS FOR COMPLETING PROJECT WORK PLAN:

DELIVERABLES/ELEMENTS/WORK TO BE COMPLETED:  Identify ALL elements that will be 
completed under this Agreement.

DELIVERABLE/ELEMENT BUDGET AMOUNT FOR REIMBURSEMENT:  Must provide a budget for 
each element and identify the expense category and budget detail.  Provide description of the costs as follows:  
Salaries: identify the position title, hourly rate and number of hours to complete the deliverable; Fringe 
benefits: identify the percentage used to calculate the fringe benefits; Contractual Services:  identify what 
service will be paid for under the contract for services; Equipment: the purchase of equipment is not allowed 
under this Agreement, the rental of equipment is the only costs allowed that are associated with equipment; 
Supplies and Materials: identify what supplies/materials will be purchased; Other costs: identify what other 
costs are being requested (such as printing costs, other costs that do not fit into the other established cost 
categories (salaries, fringe benefits, equipment, supplies, indirect, contractual services); Indirect Costs:  identify 
the percentage that is used for the indirect being claimed for reimbursement (cannot exceed 15% unless prior 
approval has been obtained by the Department)..  

MATCH AMOUNT TO BE CLAIMED:  The same level of detail must be provided for match as for 
reimbursement.

DOCUMENTATION/DELIVERABLES TO BE SUBMITTED UPON COMPLETION:  All of these 
deliverables must be submitted before final reimbursement can be processed.

Completion Documentation required prior to Reimbursement
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PART II – EVALUATION CRITERIA

A. GENERAL CRITERIA

1.   CAPITAL IMPROVEMENT PLAN

A. Is the proposed project identified, in whole or in part, in the applicant’s Capital Improvement Plan 
(CIP) or Schedule during the current or next three (3) fiscal years?  
Provide:
1)  A letter from the agency’s city or county manager certifying the five-year capital improvement 
schedule is officially adopted and date adopted.   Project will not receive points if letter is not 
submitted and does not state the date CIP was adopted. 

-AND- 

2)  A copy of the five-year Capital Improvement Schedule included in the applicant’s adopted Local 
Comprehensive Plan, stating project by name, amount and year (County or City budgets are not the 
same as Capital Improvement Schedules) Highlight project name, amount and year.       
                                         

                                                                                               (Tab as Exhibit “A”) (20 points)
      ________Yes    ________ No

-OR- 
 

B. Is the proposed project identified as part of the plan through an adopted resolution committing the 
applicant to amend their Capital Improvement Plan or Schedule and complete the project should it 
receive program funds?  
Provide: 
1) A copy of a fully executed resolution amending the existing schedule to include the development 
of the proposed project.  The resolution must clearly indicate the development of the proposed 
project by name, year and amount, and cannot be older than 3 years.        

  
  

  (Tab as Exhibit “A”)  (10 points)

________Yes    ________ No
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2.   STATE COMPREHENSIVE OUTDOOR RECREATION PLAN

A. Explain how the proposed project would address one or more of the issues, recommendations or goals 
identified in the State Comprehensive Outdoor Recreation Plan. Use the OUTDOOR 
RECREATION IN FLORIDA - 2008 (Chapter 7 & 8).   Provide quotations or other appropriate 
references with explanations to justify the correlation. To receive points, must give a detailed 
explanation as to how the project meets the goals, cannot only list the goals.  

           
(Tab as Exhibit “B”)  (4 points)

B.  2008 RELATIVE NEED INDEX BY REGION
Locate the applicant’s region and circle each priority resource/facility need as proposed in the project 
cost on page 7 & 8 of this application which is included in the applicant’s planning region: 

(7 points)

I Saltwater Beach Activities* Baseball or Softball * Picnicking *Football
Outdoor Swimming Pool Use * Saltwater Non-Boat Fishing * Golf 
RV / Trailer Camping * Freshwater Boat Ramp Use * Soccer or Rugby

II Saltwater Beach Activities * Nature Study * Historical or Archeological Sites
Baseball or Softball * Picnicking * Freshwater Boat Ramp Use * Football
Hunting * Horseback Riding * Outdoor Swimming Pool Use

III Football * Picnicking * Nature Study * Soccer or Rugby * Baseball or Softball
Horseback Riding * Outdoor Basketball * RV / Trailer Camping 
Freshwater Boat Ramp Use * Bicycle Riding – Unpaved Trails

IV Historical or Archeological Sites * Baseball or Softball * Football
Saltwater Beach Activities * Picnicking * Outdoor Swimming Pool Use * Outdoor 
Basketball * Nature Study * Golf * Soccer or Rugby

V Picnicking * Football * RV / Trailer Camping * Nature Study * Baseball or Softball 
Bicycle Riding - Unpaved Trails * Outdoor Basketball * Soccer or Rugby 
Horseback Riding * Outdoor Swimming Pool Use

VI Picnicking * RV / Trailer Camping * Football * Baseball or Softball
Outdoor Swimming Pool Use * Nature Study * Historical or Archeological Sites
Outdoor Basketball * Saltwater Beach Activities * Soccer or Rugby 

VII RV / Trailer Camping * Picnicking * Baseball or Softball * Outdoor Swimming Pool Use
Nature Study * Freshwater Boat Ramp Use * Football * Golf * Horseback Riding
Outdoor Basketball

Commented [RP1]: 
 https://floridadep.gov/sites/default/files/OutdoorRecreationi
nFlorida2008.pdf

219-220
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VIII Picnicking * RV / Trailer Camping * Baseball or Softball * Football * Outdoor 
Swimming Pool Use*Saltwater Beach Activities * Golf * Outdoor Basketball * Outdoor 
Tennis * Soccer or Rugby
 

x IX Picnicking * RV / Trailer Camping * Saltwater Beach Activities * Outdoor Swimming   
Pool Use *Golf * Football * Nature Study * Baseball or Softball * Outdoor Tennis * 
Historical or Archeological Sites

X Football * Golf * Baseball or Softball * Outdoor Swimming Pool Use * Picnicking * 
Outdoor Tennis*Saltwater Beach Activities * Outdoor Basketball * RV / Trailer 
Camping * Soccer or Rugby

XI Outdoor Swimming Pool Use * Picnicking * Football * Baseball or Softball * Saltwater 
Beach Activities*Outdoor Tennis * Golf * Outdoor Basketball * Saltwater Non-Boat 
Fishing * RV / Trailer Camping
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3.   PUBLIC PARTICIPATION

Indicate which of the following apply (Check ALL that apply): 
(To receive points for this section any meetings, presentations, or surveys must be held in the current year 
or within the previous 3 years of application and each of the three meetings must be held separately 
to receive each set of points.  (Meetings also must be held prior to the application submittal.) 

_______A. A pre-advertised public meeting was held solely for the purpose of discussing the proposed 
project. Attach a copy of the ad and proof of publication for the advertisement.  
Advertisement needs to state where and when advertised.  If not advertised in a 
newspaper, a written explanation as to how, when and where advertised, along with 
a copy of notice/advertisement.

      (Tab as Exhibit “C-1”) (10 points)

________B. The project was discussed at a regularly scheduled meeting of the applicant’s advisory 
board responsible for park, recreation and leisure service activities.  Provide a copy of the 
minutes of the advisory board meeting(s) where this project was discussed.   The board 
must be an appointed group of citizens, such as a parks and recreation advisory board, who 
would normally review projects similar to the proposed grant application. Planning and 
Zoning or similar boards may be used if a parks and recreation advisory board does not 
exist.  CITY OR COUNTY COMMISSIONS ARE NOT CONSIDERED ADVISORY 
BOARDS.

         
(Tab as Exhibit “C-2”) (7 points)

    ________ C. Public input on the proposed project was obtained through presentations to community 
organizations, neighborhood associations and/or a written opinion survey.  Provide 
documentation (dated minutes from the meeting where the project was discussed, or a 
thank-you letter from an organization, association, etc.) showing that presentations 
regarding this project were made to community organizations or groups OR provide a 
copy of the survey, who surveyed, AND a summary of the results.  Letters of support 
are not acceptable to receive points.    

    (Tab as Exhibit “C-3”) (4 points)

4.  LINEAR PARK

The proposed project is for linear park purposes.  A linear park is defined as an active or passive outdoor 
recreation area of linear design that provides or connects recreation, park land, or open-space areas.

 Yes X  No (13 points)

Commented [RP2]: 
 https://www.fortmyersbeachfl.gov/DocumentCenter/View/1
4809/Final-BORCAB-Minutes-011520

https://www.fortmyersbeachfl.gov/DocumentCenter/View/15
148/Final-BORCAB-Minutes-060220

Commented [RP3]: 
 https://www.fortmyersbeachfl.gov/DocumentCenter/View/1
4427/Final-BORCAB-minutes-080619
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5.  PRESERVATION PURPOSES

The proposed project is also for preservation purposes (e.g. historical, archaeological, cultural etc.).  This 
question addresses preservation of historic, archaeological and/or cultural sites.  Contact the Department 
of State at (850) 245-6333 if this applies to the proposed project.  A letter from the Department of State is 
required to verify a “yes” response to this question.

   
 (Tab as Exhibit “D”) (7 points)

 Yes X  No

6.   OPERATION AND MAINTENANCE

Capability to develop, operate and maintain the project site.  Provide a brief description of how 
development, programming and maintenance will be provided AND an agency organizational chart (Must 
provide both to receive points):  

  (Check ONLY one)

____X___ The applicant has a full-time recreation or park department staffed to provide facility 
development, programming and maintenance.  

   
(Tab as Exhibit “E”) (8 points)

_______ The applicant has demonstrated the existence of a full-time ability to provide facility 
development, programming and maintenance.  

   
     (Tab as Exhibit “E”) (4 points)

B. DEVELOPMENT CRITERIA (COMPLETE ONLY FOR DEVELOPMENT PROJECTS)

1. NEW DEVELOPMENT

List the existing facilities/improvements on the project site. Include improvements such as baseball 
fields, basketball courts, trails, boat ramps, etc. (Bullet lists are encouraged. If undeveloped, state 
none).

 Baseball fileds
 Basketball courts
 Passive recreation
 Welcome center
 Weight room
 Amphitheater
 Outdoor fitness

 Community pool
 Outdoor play structures
 Disc Golf course
 Tennis courts
 Multipurpose field (little league, soccer)
 Picnic area
 Covered seating
 Trails?
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 Indoor and outdoor Pickleball
 Outdoor basketball
 Bocce ball court
 Outdoor restrooms
 Youth game room

 Senior game room
 Multipurpose room
 Equipment storage
 Media room

(5 points, if undeveloped)

2. NEW FACILITIES OR OPPORTUNITIES (Check only one)

The project provides for new or additional development of recreational facilities and 
opportunities:

_____ 3 or more facilities or opportunities (15 points)

_____ 2 facilities or opportunities (10 points)

___x__ 1 facility or opportunity (5 points)

3. RENOVATION OF EXISTING FACILITIES (Check only one)

The project provides renovation of existing recreational facilities for:

_____ 3 or more facilities (13 points)

_____ 2 facilities (9 points)

_____ 1 facility (4 points)

4. SUPPORT FACILITIES

The project provides new or renovated support facilities (i.e. parking, restrooms, utilities).                 
  

    (15 points)

___X__ Yes _____ No

5. ACCESS TO WATER RESOURCES
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The project provides developed pedestrian access to or along water resources (i.e. trails, 
boardwalks, dune walkovers, etc.)     

      (7 points)

___X__ Yes _____ No
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6. USE OF WATER RESOURCES

The project provides facilities for recreational use of water resources (boat ramps, swimming 
docks, fishing piers, etc.).   

    (12 points)

_____ Yes _____ No

7. INFRASTRUCTURE ASSESSMENT OF LOCAL GOVERNMENT RECREATION AND 
PARK DEPARTMENT FACILITY NEEDS IN THE STATE OF FLORIDA

A. List the facilities provided by the project which are identified in the priority ranked index 
clusters of outdoor facilities needs for renovation and/or new construction identified within the 
applicant’s population density as set forth in the Department’s study.  The study entitled 
“Infrastructure Assessment of Local Government Recreation and Park Department 
Facility Needs in the State of Florida” has an effective date of December 1995. (See attached 
pages 21-25 for Priority Ranked Index Clusters.  

  
    (12 points)
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B. The proposed project, in whole or in part, addresses the highest priority of infrastructure 
funding needs for the applicant’s population density as set forth in the study titled 
“Infrastructure Assessment of Local Government Recreation and Park Department 
Facility Needs in the State of Florida” has an effective date of December 1995.  Use the table 
below to determine in which priority funding need ranking the project falls. (Check ONLY 
one):

    _________Highest Priority Funding Need (13 points)

_________Second Highest Priority Funding Need  (8 points)

                             Population Density 1 - Population Under 10,000
Rank                         Funding                                                               

1 Construction
2 Renovation

Population Density 2 - Population 10,000 to 24,999
Rank Funding
1 Renovation
2 Construction

Population Density 3 - Population 25,000 to 49,999
Rank Funding
1 Construction
2 Renovation

Population Density 4 - Population 50,000 to 99,999
Rank Funding
1 Construction
2 Renovation

Population Density 5 - Population 100,000 and Over
Rank Funding
1 Renovation
2 Construction
Source: The 1995 Infrastructure Assessment of Local Government Recreation and Park Department Facility 
Needs in the State of Florida
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C.  ACQUISITION CRITERIA (COMPLETE ONLY FOR ACQUISITION PROJECTS)

1. FLORIDA NATURAL AREAS INVENTORY

The project provides protection of any resources in the Florida Natural Areas Inventory.  List the protected 
resources below and provide a letter from the Florida Natural Areas Inventory (FNAI).  (850) 224-8207

  (Tab as Exhibit “F”)  (13 points)
_____ Yes _____ No

2. WATER FRONTAGE

The project provides frontage on wetlands or water bodies such as rivers, lakes or oceans.

_____ Yes _____ No (6 points)

3. INFRASTRUCTURE ASSESSMENT OF LOCAL GOVERNMENT RECREATION AND PARK 
DEPARTMENT FACILITY NEEDS IN THE STATE OF FLORIDA

List all the facilities which will be developed for this project.  Only facilities identified in the top three 
priority ranked index clusters of outdoor facilities needs for new construction identified within the 
applicant’s population density as set forth in the Department’s study entitled “Infrastructure Assessment 
of Local Government Recreation and Park Department Facility Needs in the State of Florida”, effective 
December 1995, will receive these points. (Priority ranked index clusters are attached as pages 19-23).  
Along with the site plan submitted in Exhibit H, submit a timeline for the planned development of 
the acquisition project.  

 (Tab as Exhibit “H”) (15 points)

Commented [RP4]:  Cluster 3?
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4. NEEDED RECREATIONAL ACREAGE: (Provide excerpts from your local comprehensive plan.  
Include data on current park acreage, standards and identified needs.)

     
A.  Describe how the project provides for identified need(s) for additional park acreage pursuant to the 
applicant’s adopted local comprehensive plan.  Provide the needed amount of acreage as listed in the local 
comprehensive plan and the total acreage the local government already has under its control.  

_________Needed acres/Person and __________Total Acreage Under Local Control
Provide a copy of the applicant’s local comprehensive plan as supporting back-up documentation and 
highlight the information that pertains to this section.

(Tab as Exhibit “G”) (15 points)

B.   Describe how the project provides for needed distribution of park acreage pursuant to the applicant’s 
adopted local comprehensive plan.            
 (8 points)
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5.  CAPITAL IMPROVEMENT PLAN
     

A. Is the proposed development of the property identified in the applicant’s Capital Improvement Plan 
(CIP) or Schedule during the current or next three (3) fiscal years?  
Provide: 
 
1) A letter from the agency’s city or county manager certifying the five-year Capital Improvement 

Schedule is officially adopted and date adopted.  Project will not receive points if letter is not 
submitted and does not state the date CIP was adopted. 

-AND-

2) A copy of the five-year Capital Improvement Schedule included in the applicant’s adopted Local 
Comprehensive Plan, stating project by name, amount and year (County or City budgets are not 
the same as Capital Improvement Schedules) Highlight project name, amount and year. 

     (Tab as Exhibit “A”) (6 points)

______   Yes ______   No

-OR-

B. Is the proposed development of the property included as part of the plan through an adopted resolution 
committing the applicant to amend their CIP and develop the property should it receive program 
funds?

Provide:   A copy of a fully executed resolution amending the existing schedule to include the 
development of the proposed project.  The resolution must clearly indicate the development of the 
proposed project by name, year, and amount and cannot be older than 3 years. 

 

______   Yes ______   No    

(Tab as Exhibit “A”) (3 points)

Commented [RP5]: 
 https://www.fortmyersbeachfl.gov/DocumentCenter/View/1
5612/20-32-Authority-to-Secure-Loan-Commitment-First-
Florida-Integrity-Bank-
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Outdoor Facility Needs Ranked by Priority Index: Population Density 1

Rank Renovation Construction

     Facility Facility

1 Playgrounds Baseball Fields Cluster I
2 Support Facilities Softball Fields
3 Tennis Courts Playgrounds Cluster II
4 Rest Rooms Rest Rooms
5 Picnic Facilities Support Facilities
6 Baseball Fields Soccer Fields
7 Basketball Courts Basketball Courts Cluster III
8 Softball Fields Bike Trails
9 Swimming Pools Swimming Pools
10 Boating Facilities Tennis Courts
11 Fishing Piers Picnic Facilities
12 Camping Handball Courts
13 Handball Courts Fishing Piers Cluster IV
14 Football Fields Football Fields
15 Soccer Fields Boating Facilities
16 Beach Access Exercise Trails
17 Historical Facilities Camping
18 Shuffleboard Courts Beach Access Cluster V
19 Nature Trails Historical Facilities
20 Other Shuffleboard Courts
21 Golf Courses Nature Trails
22 Bike Trails Golf Courses
23 Exercise Trails Hiking Trails
24 Hiking Trails Horse Trails Cluster VI
25 Horse Trails Other

Population Density 1 - Population for under 10,000
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Outdoor Facility Needs Ranked by Priority Index: Population Density 2

Rank Renovation Construction

     Facility  Facility

1 Rest Rooms Support Facilities Cluster I
2 Support Facilities Rest Rooms
3 Playgrounds Playgrounds
4 Baseball Fields Softball Fields
5 Tennis Courts Soccer Fields Cluster II
6 Softball Fields Baseball Fields
7 Basketball Courts Basketball Courts
8 Boating Facilities Picnic Facilities Cluster III
9 Swimming Pools Swimming Pools
10 Picnic Facilities Football Fields
11 Soccer Fields Tennis Courts
12 Exercise Trails Handball Courts
13 Football Fields Nature Trails Cluster IV
14 Shuffleboard Courts Bike Trails
15 Handball Courts Boating Facilities
16 Beach Access Other
17 Fishing Piers Exercise Trails
18 Camping Golf Courses Cluster V
19 Bike Trails Hiking Trails
20 Nature Trails Fishing Piers
21 Other Camping
22 Golf Courses Beach Access
23 Hiking Trails Historical Facilities
24 Historical Facilities Horse Trails Cluster VI
25 Horse Trails Shuffleboard Courts

Population Density 2 – Population from 10,000 to 24,999
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Outdoor Facility Needs Ranked by Priority Index: Population Density 3

Rank Renovation Construction

     Facility Facility

1 Rest Rooms Baseball Fields Cluster I
2 Playgrounds Soccer Fields
3 Support Facilities Support Facilities
4 Tennis Courts Softball Fields Cluster II
5 Baseball Fields Playgrounds
6 Basketball Courts Boating Facilities
7 Beach Access Football Fields
8 Swimming Pools Tennis Courts Cluster III
9 Soccer Fields Rest Rooms
10 Picnic Facilities Picnic Facilities
11 Football Fields Basketball Courts
12 Softball Fields Other Cluster IV
13 Boating Facilities Exercise Trails
14 Exercise Trails Bike Trails
15 Handball Courts Nature Trails
16 Other Camping
17 Golf Courses Handball Courts
18 Shuffleboard Courts Historical Facilities Cluster V
19 Fishing Piers Swimming Pools
20 Bike Trails Hiking Trails
21 Hiking Trails Golf Courses
22 Nature Trails Beach Access
23 Camping Fishing Piers
24 Historical Facilities Horse Trails Cluster VI
25 Horse Trails Shuffleboard Courts

Population Density 3 - Population from 25,000 to 49,999
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Outdoor Facility Needs Ranked by Priority Index: Population Density 4

Rank Renovation Construction

     Facility Facility

1 Playgrounds Soccer Fields Cluster I
2 Rest Rooms Playgrounds
3 Support Facilities Picnic Facilities Cluster II
4 Tennis Courts Baseball Fields
5 Soccer Fields Support Facilities
6 Baseball Fields Swimming Pools
7 Swimming Pools Softball Fields
8 Exercise Trails Basketball Courts Cluster III
9 Softball Fields Rest Rooms
10 Basketball Courts Other
11 Handball Courts Exercise Trails Cluster IV
12 Picnic Facilities Golf Courses
13 Boating Facilities Tennis Courts
14 Beach Access Boating Facilities
15 Fishing Piers Fishing Piers
16 Shuffleboard Courts Football Fields
17 Football Fields Handball Courts
18 Golf Courses Bike Trails Cluster V
19 Nature Trails Nature Trails
20 Other Hiking Trails
21 Bike Trails Horse Trails
22 Camping Beach Access
23 Hiking Trails Camping
24 Historical Facilities Historical Facilities Cluster VI
25 Horse Trails Shuffleboard Courts

Population Density 4 - Population from 50,000 to 99,999
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Outdoor Facility Needs Ranked by Priority Index: Population Density 5

Rank Renovation Construction

     Facility Facility

1 Support Facilities Support Facilities Cluster I
2 Rest Rooms Baseball Fields Cluster II
3 Playgrounds Playgrounds
4 Tennis Courts Softball Fields
5 Swimming Pools Rest Rooms Cluster III
6 Boating Facilities Soccer Fields
7 Basketball Courts Picnic Facilities
8 Golf Courses Bike Trails
9 Softball Fields Swimming Pools
10 Picnic Facilities Exercise Trails
11 Historical Facilities Hiking Trails Cluster IV
12 Baseball Fields Other
13 Fishing Piers Golf Courses
14 Exercise Trails Camping
15 Soccer Fields Beach Access
16 Handball Courts Historical Facilities
17 Camping Tennis Courts
18 Football Fields Basketball Courts Cluster V
19 Nature Trails Boating Facilities
20 Beach Access Fishing Piers
21 Bike Trails Football Fields
22 Other Nature Trails
23 Hiking Trails Handball Courts
24 Horse Trails Horse Trails Cluster VI
25 Shuffleboard Courts Shuffleboard Courts

Population Density 5 - Population for 100,000 & Over
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Note:  Please fill out the forms, save, print and attach to the application, if not attached the project will be 
deemed ineligible, this is required information provided by the National Park Service to proceed with 
federal funding. 

NEW FEDERALWEBSITE ADDRESS

DO NOT PROCEED to the federal website:
https://www.nps.gov/subjects/lwcf/lwcf-forms.htm
to Complete the LWCF Proposal Description and Environmental Screening Form (PD/ESF)
without reading these INSTRUCTIONS FIRST:

Complete the listed information only for the PD/ESF form:
1. Cover Page
2. Step 1
3. Step 2 (DO NOT Complete Section C)
4. Step 2 (Complete all of Section D)
5. Proceed to Steps 5 – 7*
6. Fill out Federal form 424A for Acquisition Projects   Reference Instructions, if needed
7. Fill out Federal form 424C for Construction Projects Reference Instructions, if needed

*If on Step 7 you check CE, you must provide # and an explanation.

(Tab as Exhibit “N”)  
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Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

CONTACT FOR ADDITIONAL INFORMATION:

Contact Phone 
A. LWCF Application Information & Help 

B. LWCF Administrative Rule https://floridadep.gov/Lands/Land-And-Recreation-
Grants 

C. Statewide Comprehensive Outdoor Recreation Plan (SCORP) 
https://floridadep.gov/parks/florida-scorp-outdoor-recreation-florida  

D. State Lands, Bureau of Appraisal 

E. Recreation Accessibility and Safety Program Manager, Florida Park Service 

F. Office of Greenways & Trails and the Florida Statewide Greenways & Trails Plan 

850/245-2501 

850/245-2501 

850/245-3051 

850/245-2555 

850/245-3031 

850/245-2052 
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Florida Department of Environmental Protection

LAND AND WATER CONSERVATION FUND PROGRAM
GRANT APPLICATION PACKAGE

ATTACHMENT 
LAND AND WATER CONSERVATION FUND PROGRAM (LWCF)

GRANT APPLICATION PACKET
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2020-76

1. Requested Motion: Meeting Date: January 19, 2021

Review rankings of the design-bid-build process in response to RFP-21-03-PW-Lighting 
Consultant, and discussion of next steps. 

Why the action is necessary:
Provides for framework for a design-bid-build contract for streetlighting consultant.

What the action accomplishes:
Provides staff with direction on how to proceed with the design-bid-build contract.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
The Town received three qualified responses to this solicitation. There were no local (Town of 
Fort Myers Beach) respondents. The following firms were the contenders: TrebiLcock Consulting Solutions, 
PA, REDD Inc, DBA Town Lighting Engineers and A.D.A. Engineering, Inc. Staff scheduled interviews on January 
8, 2021. A Selection Committee comprised of the Public Works Director, Environmental Project 
Manager, Public Safety Committee member and a Marine Resources Task Force member met to 
review and rank the firms. Currently this project is unbudgeted. 

Lighting Consultant recommendation rankings:

 1.  REDD Inc, DBA Town Lighting Engineers (317 points)
 2.  Trebilcock Consulting Solutions (288 points)
 3. A.D.A Engineering, Inc.(276 points)

Submitted proposals are available for review upon request.  

Attachments:
1. RFP-21-03-PW SAC Minutes 12.20.20 FINAL
2. SAC RFP-21-03-PW Phone Interviews DRAFT minutes

Financial Impact:

6. Alternative Action
Do not approve.

7. Management Recommendations:
Determine a funding source and amount if Town Council wish to design and build its own 
lighting system. 

8. Recommended Approval:
Chelsea O'Riley, Public Works Director Created/Initiated - 1/13/2021
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Chelsea O'Riley, Public Works Director Approved - 1/13/2021
John R Herin Jr, Town Attorney Approved - 1/13/2021
Amy Baker, Town Clerk Approved - 1/13/2021
Roger Hernstadt, Town Manager Final Approval - 1/13/2021
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amended at 01.08.21 meeting 
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SAC 20210108 Page 1 of 4

MINUTES
FORT MYERS BEACH

Selection Advisory Committee
Town Hall – Council Chambers

2525 Estero Boulevard
Fort Myers Beach, FL 33931

Friday, January 8, 2021

I. CALL TO ORDER

Meeting was called to order at 10:03 a.m. by Contracts Manager Jason Freeman.  

Other members present:

Public Safety Committee Member Mike Childs
Environmental Project Manager Chadd Chustz
Chair of Marine Resources Task Force Steve Johnson
Public Works Director Chelsea O’Riley (via phone)

Consensus was reached to permit Director O’Riley to participate via phone.

II. APPROVAL OF MINUTES – December 10, 2020

Mr. Johnson did not state that the main offices of Trebilcock were in Arizona.

MOTION: Mr. Johnson moved to approve the minutes as amended; second by Mr. Childs.
VOTE: Motion passed unanimously.

III. FIRM PHONE INTERVIEWS FOR RFP-21-03-PW – Lighting Consultant

REDD Inc. DBA Town Lighting Engineers

1. What experience do you have with FPL?  Have you done any projects using amber lighting 
through FPL and did they have the correct lighting in their stock?

Suzanne answered but the microphone did not pick up her comments.  Joe noted that they validated 
the frequency of the lights and tested them in their lab and outside.  Microphone cut out.  

2. What experience do you have with FWC turtle guidelines, list your experience and/or case 
studies that are comparable to the Fort Myers Beach Estero Blvd. lighting project.  
The lighting projects that have accommodated sea turtle nesting areas, what were the 
design practices you employed and the processes you followed to implement them and 
what lessons did you learn?

Suzanne described turtle-friendly lighting experiences in Stuart, Juno Beach, Pensacola, and 
Bradenton Beach.  She added that she and another member taught effective roadway lighting at 
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the University of Wisconsin.  She mentioned wavelengths, color and keeping the light-shielded 
from the beach or long, low and shielded.  She discussed the process they followed in selecting 
appropriate lighting with glare reduction and shielding.  Public safety was their top priority and 
they learned they had to be creative to work within the FWC guidelines to meet the public safety 
needs.

3. What does sea turtle-friendly lighting mean to you and does it compromise public safety 
and are there any lighting principles you specifically employ with respect to the overall 
health of the citizenry?

Suzanne replied that turtle-friendly lighting meant that no lights would be visible from the beach 
during nesting season.  They do not compromise public safety and both needs could be met.  She 
discussed lighting options to maintain the health of the citizenry.

4. What types of long-wavelength amber luminaires have you worked with, what is your 
approach to selecting them for coastal wildlife lighting, what has been your experience 
with skyglow, eliminating glare, supporting dark skies principles and the effects of blue 
rich white light?

Suzanne indicated she worked with Cree, American Electric and Philips Cobra style lights.  She 
described different design units and stated that they were selected depending on whether they met 
the lighting criteria for the project.  She noted they used white glare ratings and IS files to come 
up with a range of appropriate luminaires.  She discussed ambient light scattering in relation to 
skyglow and studies concerning the correction between exposure to blue light and sleep disruption.  

5. From your initial research what lighting are you looking at?  Will you or a member of your 
team be conducting the photometric study and will that person be responsible for the 
lighting design?  Is that person the lead in your past projects involving sea turtle lighting?

Suzanne responded that they were looking at the Cree 590 nanometer amber lights plus special 
design options outside the FPL program.  The lighting specialist listed in their proposal would be 
responsible for the study and lighting design.  She described her experience as an electrical 
engineer and noted that her team had overlapping capabilities.  Suzanne stated that they had a local 
presence in the area who would be available and Zoom was another option.
Ed Kramer was in attendance and left before the second firm was interviewed.

Trebilcock Consulting Solutions, PA

1. What experience do you have with FPL?  Have you done any projects using amber 
lighting through FPL and did they have the correct lighting in stock?

Norm replied that they worked with FPL and supplied their lighting on many projects over the 
last 13 years.  They did not use amber lights through FPL but they discussed available options 
for the beach that may be feasible.  He noted they had good success with FPL in the past.
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2. What experience do you have with FWC turtle guidelines, list your experience and/or case 
studies that are comparable to the Fort Myers Beach Estero Blvd. lighting project.  
The lighting projects that have accommodated sea turtle nesting areas, what were the 
design practices you employed and the processes you followed to implement them and 
what lessons did you learn?

Norm replied that they used FWC turtle guidelines in the last few years and the projects were 
highlighted on their proposal.  He stated they used a turtle-friendly dark sky compliant fixture for 
a subdivision street lighting.  Examples were included in their proposal.  He indicated that they 
followed the FWC rules of low, shielded and long.  He stated that they learned to keep current 
with the FWC guidelines and the certified light fixture list in addition to municipality guidelines.  
He revealed that they constructed prototype light fixtures to verify that the design met the needs 
of the community before mass ordering.  

3. What does sea turtle-friendly lighting mean to you and does it compromise public safety 
and are there any lighting principles you specifically employ with respect to the overall 
health of the citizenry?

Norm responded that turtle-friendly lighting followed FWC guidelines where warranted, but the 
general guidelines were useful for all areas.  Good lighting at crossings had to meet standards by 
the FDOT and the Illuminating Engineering Society (IES).  Enhanced safety at all crossings would 
benefit pedestrians and drivers.

4. What types of long-wavelength amber luminaires have you worked with, what is your 
approach to selecting them for coastal wildlife lighting, what has been your experience 
with skyglow, eliminating glare, supporting dark skies principles and the effects of blue 
rich white light?

Norm described a Gulf side project that used a 1500 kelvin amber LED and 580 nanometer amber 
bollards and a 595 nanometer LED amber pool light.  Their approach was to use FWC approved 
fixtures and follow their guidelines.  He noted they assisted communities with following model 
lighting guidelines with the IES which included BUG rates (backlight, up light and glare criteria).  
He stated that they tended to recommend a lower color temperature in residential areas to provide 
the appropriate task lighting to enhance safety.

5. From your initial research what lighting are you looking at?  Will you or a member of your 
team be conducting the photometric study and will that person be responsible for the 
lighting design?  Is that person the lead in your past projects involving sea turtle lighting?

Norm replied that they were open to available lighting options and would target FWC approved 
fixtures, but they could accommodate FPL fixtures or a mix.  He noted that they were able to 
provide a leasing option to cover construction and maintenance costs.  A member of their team 
would conduct a photometric evaluation and design the project.  He believed that their local 
presence allowed them to conduct studies efficiently.  Norm was the engineer of record for sea 
turtle lighting projects and a team member would conduct the photometric study.
Norm stated that the project at 6240 Estero was private and the fixtures were designed and 
permitted through FWC guidelines.  
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IV. DISCUSSION

Ed Kramer was invited back into the meeting.  
Mr. Childs leaned toward Town Lighting due to the number of people on the call and an ex-FPL 
employee, Joe Hancock, was on their team.
Director O’Riley felt that Town Lighting was comprehensive in their responses and they had a 
background with finding the middle ground with FPL.  She was concerned that they were not local.  
She stated that Trebilcock mentioned local light ordinances, but she leaned toward Town Lighting 
due to their experience across the board.
Mr. Johnson felt that Town Lighting was more academic in their approach and they were 
comprehensive in their proposal.  He agreed it would be harder to communicate with them, but he 
questioned whether that should exclude them.  He noted that Norm from Trebilcock knew how to 
navigate local issues.  He leaned toward Town Lighting and wondered about their transportation 
costs.  Director O’Riley commented that travel costs would be included in their price. She 
explained that the Town Manager would negotiate with the firm they picked and if negotiations 
were not successful, they would go to the second firm. 
Manager Chustz felt that both firms could do the job, but he preferred the local experience of 
Trebilcock. 
Director O’Riley, Mr. Johnson, and Mr. Childs ranked Town Lighting Engineers first and Manager 
Chustz ranked Trebilcock Consulting Solutions first of the two. 

MOTION: Director O’Riley moved to recommend to the Town Manager to recommend to 
Town Council to enter into negotiations with Town Lighting Engineers for lighting 
consultant services and if they do not come to a consensus then follow up with 
Trebilcock Consulting Solutions; second by Mr. Childs.

VOTE: Motion passed, 3-1 with Manager Chustz dissenting.

V. ADJOURNMENT

Manager Freeman adjourned the meeting at 11:00 a.m.

Signature____________________________________________

• End of document
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-134

1. Requested Motion: Meeting Date: January 19, 2021

Authorization to enter into an agreement for Facility Use with FMB Little League

Why the action is necessary:
To provide staff direction on the final agreement for 2021.

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
Fort Myers Beach Little League is requesting changes to the Facility Use Agreement for 2021. 
The agreement is the same as they have signed for the past several years with the only addition 
to the agreement referring to the COVID-19 pandemic. See (1)  attached agreement from 2020, 
(2) the proposed 2021 Town agreement, and (3) the FMB Little League newly proposed 
agreement. 

Attachments:
1. FMB Little League 2020 Agreement - EXECUTED
2. 116112413_1_Facility Use Agreement for Youth Sports -2021-C2
3. FMBLL Town Agreement FMBLL Edits 12072020

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Authorize execution of Attachment 2. 

8. Recommended Approval:
Alison Giesen, Director of Cultural, Parks & Recreation Created/Initiated - 1/14/2021
Alison Giesen, Director of Cultural, Parks & Recreation Approved - 1/14/2021
John R Herin Jr, Town Attorney Approved - 1/14/2021
Amy Baker, Town Clerk Approved - 1/15/2021
Roger Hernstadt, Town Manager Final Approval - 1/15/2021
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FACILITY USE AGREEMENT FOR YOUTH SPORTS PROVIDER 

 

THIS FACILITY USE AGREEMENT ("Agreement") made and entered into on this ____ day of 

__________, 202__, by and between the Town of Fort Myers Beach, a Florida municipal corporation 

("Town"), whose address is 2525 Estero Boulevard, Fort Myers Beach, FL 33931, and the Fort Myers 

Beach Little League, Inc., a Florida not for profit corporation ("League"), whose address is P.O. Box 

2326, Fort Myers Beach, FL 33931. 

 

Whereas, the Town and League recognize the need for public recreational facilities and programs, 

which contribute to a better quality of life for all of the Town's residents and visitors; and, 

 

Whereas, the League and the Town are mutually interested in promoting youth sports and are aware 

of the beneficial effect on the youth, their families and the community; and, 

 

Whereas, in the interest of providing the best possible youth sports program at the  least  cost to 

participants and users of the Town facilities, full cooperation between the Town and the League is 

necessary, and it is in the best interest of the parties to outline the details of such cooperation. 

 

WITNESSETH: 

 

ARTICLE 1 – PREMISES 

1.1 Premises: For and in consideration of the mutual terms and conditions hereinafter 

set forth the Town grants the League, the non-exclusive right to use the  baseball 

and softball fields, batting cage, community room/press box, concession stand, 

restrooms, three storage containers and authorization to post banners from 

sponsors of the League, within: Bay Oaks Recreation Campus, located at 2731 Oak 

Street, Town of Fort Myers Beach, Florida, 33931 ("Facility"), subject to the terms 

and conditions of this Agreement and the Town’s rules and regulations for its use. 

1.2 Use of Facility: 

 

(a) The League shall use the Facility for the purpose of player registration, 

concession activities, conducting League business meetings for 

baseball/softball, baseball/softball games and practices during the primary 

season, from ________, 20__, to ________, 20__, with the possibility to 

extend further if League growth requires a longer season. 

(b) The League may conduct fundraising activities during the primary season, 

if any fundraising activity by another group or organization on behalf of, 

or the benefit of the League, shall be approved in writing by the Town's 

Director of Parks and Recreation or designee ("Director") after submission 

of required documentation. 

(c) No other use is authorized without the written approval of the Director. 

(d) The League is an independent contractor responsible to all parties for all 

of its acts or omissions related to the use of the Facility. 

 

l.3 Required Documentation: No later than ________, 20__,  the League shall provide 

the Director or designee with the following: 

 

(a) Names and contact information for the League Board of Directors, 

including names, addresses, email address and contact phone number, as 
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well as the name and contact information for the League representative 

appointed by the Board of Directors. 

(b) Confirmation of continued active status as a nonprofit corporation in the 

State of Florida. 

(c) Confirmation of continued membership in a national youth organization. 

(d) Proof of insurance as identified in Article 10. 

(e) A notarized statement regarding background screening of coaches and 

assistant coaches as identified in Article 5. 

(f) A schedule of League events including fundraising activities, practices and 

games for purposes of scheduling field maintenance. Changes to the 

schedule shall be submitted to the Director at least 48 hours in advance 

and the Town will make its best effort to accommodate any changes made 

to the schedule by League. 

 

1.4 Control of Facility: While conducting games, practices and events, the Town shall 

provide the League access and keys to the Facility. However, the Town shall access 

to the Facility at all times and may require the League to pay for the cost of a law 

enforcement officer of the Lee County Sheriff’s Office to enforce applicable Town 
ordinances, rules and regulations if deemed necessary by the Town. 

 

1.5 Contact Person: The Town's contact person is the Director with a phone number 

of (239) 765-4222 and email address of alison@fmbgov.com. The contact person 

for the League is Shannon Orlandini with a phone number of (239) 285-5015 and 

email address of shannon.orlandini@gmail.com. The parties shall direct all matters 

arising in connection with the performance of this Agreement to the attention of 

the contact person for attempted resolution or action. The League will advise the 

Town of changes in the League's contact person and league president within ten 

(10) days of any change. The Town will advise League of any outside requests for 

Facility usage within ten (10) days of receiving any such request, or as soon as 

practicable. 

ARTICLE 2 - COST SHARING 

2.1 Capital Improvement Projects and In -Kind -Services: 

 

(a) Currently budgeted project requests will only be considered for approval 

upon successful performance of this Agreement. 

(b) The Director will consider all infrastructure and/or facility improvement 

requests submitted in writing by the League, and must be submitted to the 

Director by ________ of each year to be considered in developing the 

Department's budget. 

(c) Facility additions, structures or construction of any kind will not be 

permitted on Town property without prior written request and written 

approval by the Director. It is the policy of the Town not to construct or 

authorize any improvements to the Facility that negatively affect the 

limited resources of the Department. 

(d) Any authorized improvement to the Facility by the League will be viewed 

as a donation to the Town and will become property of the Town. A 

licensed and insured contractor shall perform all such improvements, 

changes, alterations, or additions and all costs (including any required 
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permits) shall be borne by the League. 

(e) Necessary maintenance functions not performed by the League in a timely 

fashion may be performed by the Town, or at the Town's discretion a Town 

authorized vendor. The cost of maintenance will be billed directly to the 

League, and shall be paid by the League within thirty (30) days of receipt 

of the invoice. 

 

2.2 In Kind Services: The League agrees to provide the following in-kind-services: 

(a) Support of community based programs. 

(b) Improvement of dugout benches. 

(c) Replace /make improvements to dug-outs on large field 

(d) Replace /repair fencing sections as mutually agreed to by the League and 

the Director. 

(e) Continue efforts to develop additional shared storage space 

ARTICLE 3 - TERM OF USE 

3.1 Term: The term of this Agreement shall commence on ________, 20__, and shall 

end (unless terminated sooner as hereinafter provided) on ________, 20__, with 

the possibility to extend further if League growth requires a longer season. 

3.2 Termination: The Town shall have the right to terminate this Agreement with or 

without cause, and thereby end all obligations created by this Agreement upon 

sixty (60) calendar days' written notice (any termination will be effective after the 

season unless public safety requires immediate termination). 

3.3 Right of Entry: The Town and/or its designated agents, and third parties with 

whom it has contractual relationships, shall have the right to enter and inspect the 

Facility at any time during the term of this Agreement. The Town shall have the 

keys to all buildings at the Facility, and shall use reasonable efforts to minimize 

interference with League events. The Town will provide the League 24-hour verbal 

notice of any need to utilize the concession and/or office. Town use of concession 

stand would require a separate agreement to use League equipment. 

3.4 Licenses, Permits and Fees: The League shall be responsible for obtaining any 

licenses or permits required for the operation of the concession or for placing signs 

at the facility. The League shall also be responsible for all fees related to the 

operation licensing and/or permits of their programs. 

3.5 Assignment, Leasing and Successors in Interest: The Town reserves the right to 

assign this Agreement; the League, however, shall not assign this Agreement to 

any other persons or organization without first obtaining the Town's written 

approval. In addition, the League shall not have the right to assign any and all of 

its rights and interests under this Agreement to any subsidiary or parent company, 

or any successor to its business through merger, consolidation, voluntary sale, or 

transfer of substantially all of its assets without the express written consent of the 

Town. The League shall not lease or allow any other organization or persons to 

utilize the Facility, but shall direct all inquiries to the Town. Any attempt to effect 

an assignment without the Town's prior written consent shall be deemed a default, 

subject to the remedies provided herein. 

 

ARTICLE 4 - TOWN OBLIGATIONS 
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4.1 Town's Maintenance Responsibilities: The Town will. based on available staff and 

budget limitations: 

 

(a) Be responsible of the mowing of the athletic fields and common areas. 

(b) Be responsible for coordinating the irrigation and lighting of the fields. 

(c) Be responsible for coordination of the fertilization, herbicide treatment, 

pesticide treatment and fungicide treatment of the fields. 

(d) Be responsible for the maintenance of the public restrooms. 

(e) Be responsible for the maintenance of building and field infrastructure. 

(f) Provide trash bags and receptacles, and the removal of trash from 

receptacles and place into dumpsters. 

(g) Be responsible for infield preparation prior to the first game scheduled 

each day. Any games after that, on the same day, will be the responsibility 

of the League to prepare. 

(h) Paint the initial games lines prior to the first game scheduled each day. 

Any games after that, on the same day, will be the responsibility of the 

League to chalk the game lines. 

(i) Over-seed the fields annually, or as needed at the Town's discretion. 

 

ARTICLE 5 - LEAGUE OBLIGATIONS 

 

5.1 League's Obligations:  The League agrees to the following obligations: 

 

(a) Responsible for all the trash and litter pick up from areas that will be used 

by the League (Ball fields, dug outs, stands, concession area and parking 

lot) at the end of practices, games, and place them in the proper 

receptacles. 

(b) Responsible for any equipment loaned to the League by the Town. 

(c) Responsible for all utility charges for use of concession, storage rooms, 

meeting rooms and press box. 

(d) Ensure that all equipment in the concession stand, whether owned by the 

League or the Town, is in good working condition, and turned off 

following the completion of the season unless the League and the Town 

have made other arrangements. 

(e) Not charge admission to any game or activity under this Agreement. 

(f) Not sell, give, permit or otherwise distribute any alcohol beverages or 

tobacco products at the Facility. 

(g) Leave the Facility free of litter, personal items, materials and equipment 

upon leaving the Facility after each day of use. 

(h) In the event of a default in performance of any covenant, condition, or 

provision herein contained, the Town may serve written notice of such 

default on the League; and if the League shall not cure the same within 

thirty (30) calendar days, the Town may immediately terminate this 

Agreement and repossess the Facility. 

(i) The League is an independent operator, responsible to all parties for all of 

its acts or omissions. 

(j) At the League's expense, and without obligation or liability on the part of 

the Town, maintain and replace all items or equipment owned by the 

League, including but not limited to concession equipment, freezers, 

warmers, steamers, etc. 
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(k) Supply the Town with a complete game and practice schedule with dates 

and times at least 2 weeks prior to the beginning of the season. 

(l) Any changes to the League schedule will be notified to the Town as 

follows: 

• Non-weather related cancellations of games and practices: 24 hours. 

• Addition of practice: 2 days. 

• Addition of games: 5 days. 

 

5.2 Background Screening: As set forth in Section 943.0438, Fla. Stat. (as same may 

be amended from time-to-time), no person shall be authorized to act as an athletic 

coach or assistant coach for the League, unless a background screening has been 

conducted which did not result in disqualification. Prior to _________ of each 

year, the annual screening shall be conducted for each athletic coach and assistant 

coach, for sexual offenders and sexual predators; including criminal history. The 

League will be responsible for verifying that all coaches have had background 

screening prior to the beginning of their respective seasons. One week prior to the 

start of the season of each year, the League shall provide the Director a notarized 

statement which provides the names of all coaches and assistant coaches for the 

League and attests to the fact that they have all been screened in accordance with 

Section 943.0438, Fla. Stat. The statement shall also attest that there are no other 

coaches or assistant coaches for the League who are not on the list and that any 

new coaches or assistant coaches will first be the subject of the background 

screening required in Section 943.0438, Fla. Stat., and if approved, the names will 

be submitted in an addendum to the list and submitted to the Director within 5 days 

of the approval of the background screening. The League further agrees to timely 

comply with any additional requirements for background screening that may be 

imposed during the term of the Agreement by the Town. 

 

ARTICLE 6 - IMPOSSIBILITY OF PERFORMANCE 

 

6.1  Force Majeure:  If the Facility or any part is destroyed or damaged by fire or any 

other cause or if any other casualty or unforeseen occurrence renders the 

fulfillment of this Agreement by the Town impossible, then this Agreement shall 

be terminated. The League hereby waives any claim for damages or compensation 

from the Town because of such termination. 

 

ARTICLE 7 – INDEMNIFICATION 

 

7. 1  Indemnification: The League will indemnify, defend, and hold the Town harmless 

from any and all liability, loss damage, costs expenses, including, without 

limitation, attorneys' fees, on account of injury or damage to persons, firms or 

corporations or to property directly or indirectly arising out of or relating to this 

Agreement, the performance or breach thereof, or the use or occupancy of the 

Facility, the parking area or other areas of the Facility by the League or its agents, 

servants, employees, exhibitors, independent contractors, patrons, guests or 

invitees; and in the event that suit shall be brought against the Town, either 

independently or jointly with the League on account thereof, the League will 

defend any such suit or suits -including appellate proceedings- at the sole cost of 

the League; and in the event of final judgment being obtained against Town, either 

independently or jointly with the League, then the League will pay such judgment 
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immediately, with all interest and costs thereon, and shall hold the Town harmless 

therefrom. In the event the League shall fail to defend any such action on behalf of 

the Town to the satisfaction of the Town, Town may, but shall not be obligated to, 

defend the same by counsel of its choice, the cost of which defense to be borne 

exclusively by the League and paid by the League in such intervals and in such 

amounts as the Town shall demand. The League will comply with all requirements 

imposed by any federal, state, county or Town emergency declaration. Failure to 

do so will result in immediate revocation of this Agreement. The League is familiar 

with federal, state, county and local laws, orders, directives, and guidelines relating 

to COVID-19 (including the Center of Disease Control‘s prevention guidance), 
and will comply with all such orders, directives and guidelines while on Town 

property and covenant not enter onto Town property if any League member is 

experiencing any symptoms of COVID-19, or have a confirmed or suspected case 

of COVID-19, or have come in contact in the last fourteen (14) days with a person 

who has been confirmed or suspected of having COVID-19. Notwithstanding the 

risks associated with participating in events held on Town facilities, the League 

accepts and assumes all risks and liability of personal injury, illness, disability, 

death, or property damage related to COVID-19, arising from being on the 

premises or engaging in activity on the premises, whether caused by the negligence 

of the Town or otherwise. Nothing in this Agreement shall be construed to affect 

in any way the Town's rights, privileges, and immunities, including sovereign 

immunity as provided by law and set forth in Section 768.28 Fla. Stat. This 

provision shall survive the termination of this Agreement. 

 

ARTICLE 8 – LIABILITY 

 

8.1 Liability for Damage or Injury: The Town shall not be liable for any loss, damage 

or injury which may be sustained by any party or persons at the Facility other 

than the damage or injury caused solely by the negligence of the Town. 

 

8.2 Alcoholic Beverages: The League shall not sell, give, permit or otherwise 

distribute any alcoholic beverages or tobacco products at the Facility. 

 

ARTICLE 9 – NOTICES 

 

9.1 Notices: Wherever in this Agreement is shall be required or permitted that notice 

or demand be given or served by either party to or on the other, such notice or 

demand shall not be deemed to have been duly given or served unless in writing 

and either personally delivered or forwarded by registered or certified mail, 

postage prepaid, to the respective addresses hereinafter set forth. Either party may 

change such addresses from time to time by serving notice as above provided. 

TO TOWN: 

   

Town of Fort Myers Beach c/o Town Manager 

2525 Estero Boulevard 

Fort Myers Beach, Florida 33931 

 

TO LEAGUE: 

 

Fort Myers Beach Little League, Inc. 
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P.O. Box 2326 

Fort Myers Beach, Florida 33931 

 

ARTICLE 10 – INSURANCE 

 

10.1 Insurance: The League shall procure and maintain throughout the term of this 

Agreement comprehensive general liability insurance providing for a minimum of 

$1,000,000.00 in coverage. Accident insurance must be available to all sports 

participants by the League. The name of the insured on the policy shall be the same 

as the League and the Town shall be named as an additional insured under said 

policy. A copy of the insurance certificate showing the Town as an additional 

insured shall be provided to the Director no later than ________, 20__, In the event 

the League fails to deliver said certificate to the Town in the above stated manner, 

the Town may cancel this Agreement or, but shall not be obligated to, procure the 

required policy. The certificate procured by the League shall provide for thirty (30) 

days prior written notice from the insurer to the Town of any cancellation or 

amendment to said insurance policy 

 

ARTICLE 11 - TOWN RULES AND REGULATIONS 

 

11.1  Rules and Regulations: The League will observe, obey & comply with all rules 

and regulations adopted by the Town and all laws, ordinances and regulations of 

other governmental units and agencies having lawful jurisdiction, which may be 

applicable to League's operations under this Agreement. 

 

ARTICLE 12 - MISCELLANEOUS PROVISIONS 

 

12.1 Indulgence Not Waiver: The indulgence of either party with regard to any breach 

or failure to perform any provision of the Agreement shall not deem to constitute 

a waiver of the provision or any portion of this Agreement at the time the breach 

or failure occurs or at any time throughout the term of this Agreement. 

 

12.2 Interpretation: This Agreement constitutes the entire Agreement between the 

parties with respect to the subject matter hereof and supersedes all prior verbal or 

written Agreements between the parties with respect thereto. This Agreement may 

only be amended by written document, properly authorized, executed and 

delivered by both parties hereto. This Agreement shall be interpreted as a whole 

unit and section headings are for convenience only. The laws of the State of Florida 

shall govern all interpretations. 

 

12.3 Venue: In the event it is necessary for either party to initiate legal action regarding 

this Agreement, venue shall be in the Twentieth Judicial Circuit for Lee County, 

Florida, for claims under state law and the Middle District of Florida for any 

claims, which are justifiable in Federal Court. 

 

12.4 Mediation: In the event of a dispute between the parties in connection with this 

Agreement, the parties agree to submit the disputed issue or issues to a mediator 

for non-binding mediation prior to filing a lawsuit. The parties shall agree on a 

mediator chosen from a list of certified mediators available from the Clerk of Court 

for Lee County. The fee of the mediator shall be shared equally by the parties. To 
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the extent allowed by law, the mediation process shall be confidential and the 

results of the mediation or any testimony or argument introduced at the mediation 

shall be inadmissible as evidence in any subsequent proceeding concerning the 

disputed issue. 

 

12.5 Severability: If any term or provision of this Agreement shall be held invalid or 

unenforceable, the remainder of this Agreement shall not be affected thereby, and 

each remaining term and provision of this Agreement shall be valid and be 

enforceable. 

 

12.6 Survival of Provisions: Any terms or conditions of this Agreement that require acts 

beyond the date of the term of the Agreement, shall survive termination of the 

Agreement, shall remain in full force and effect unless and until the terms or 

conditions are completed and shall be fully enforceable by either party. 

 

12.7 Attorneys’ Fees and Waiver of Jury Trial: If either the Town or League is required 

to enforce the terms of this Agreement by court proceedings or otherwise, whether 

or not formal legal action is required, the parties shall bear their own attorney fees, 

costs and expenses, at the trial and appellate level.  In the event of any litigation 

arising out of this Agreement. EACH PARTY HEREBY KNOWINGLY, 

IRREVOCABLY, VOLUNTARILY, AND INTENTIONALLY WAIVES ITS 

RIGHT TO TRIAL BY JURY. 

 

12.8 Counterparts: This Agreement may be executed in several counterparts, each of 

which shall be deemed an original and such counterpart shall constitute the same 

instrument. 

 

12.9 Authorization to Sign Contract: The execution and delivery of this Agreement by 

both parties is within their capacity and all requisite action has been taken to make 

this Agreement valid and binding on the parties in accordance with its terms. 

 

12.10 Public Records: Notwithstanding anything contained herein, as provided under 

Section 119.0701, Fla. Stat., if League: (i) provides a service; and (ii) acts on behalf 

of Town as provided under Section 119.011(2) Fla. Stat., the League shall comply 

with the requirements of Section 119.0701, Fla. Stat., as it may be amended from 

time to time. The League is specifically required to: 

 

(a) Keep and maintain public records required by the Town to perform 

services as provided under this Agreement. 

(b) Upon request from the Town’s Custodian of Public Records, provide the 

Town with a copy of the requested records or allow the records to be 

inspected or copied within a reasonable time at a cost that does not exceed 

the cost provided in Chapter 119, Fla. Stat., or as otherwise provided by 

law. The League further agrees that all fees, charges and expenses shall be 

determined in accordance with Town fees associated with public records 

requests. 

(c) Ensure that public records that are exempt, or confidential and exempt 

from public records disclosure requirements are not disclosed except as 

authorized by law for the duration of the Agreement term and following 

completion of the Agreement, if the League does not transfer the records 

to the Town. 
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(d) Upon completion of the Agreement, the League shall transfer, at no cost 

to the Town, all public records in possession of the League unless notified 

by Town’s representative/liaison, on behalf of the Town’s custodian of 

public records, to keep and maintain public records required by the Town 

to perform the service. If the League transfers all public records to the 

Town upon completion of the Agreement, the League shall destroy any 

duplicate public records that are exempt, or confidential and exempt from 

public records disclosure requirements. If the League keeps and maintains 

public records upon completion of the Agreement, the League shall meet 

all applicable requirements for retaining public records. All records stored 

electronically by the League must be provided to Town, upon request of 

the Town’s custodian of public records, in a format that is compatible with 

the information technology systems of Town, and at no cost to Town. 

 

Failure of the League to comply with the requirements of this article shall be a 

material breach of this Agreement. Town shall have the right to exercise any and 

all remedies available to it, including but not limited to, the right to terminate for 

cause. The League acknowledges that it has familiarized itself with the 

requirements of Chapter 119, Fla. Stat., and other requirements of state law 

applicable to public records not specifically set forth herein. 

 

IF THE LEAGUE HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE LEAGUE’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 

PLEASE CONTACT THE TOWN CLERK AT 2525 ESTERO BLVD., 

FORT MYERS BEACH, FL 33931, BY E-MAIL AT 

AMY@FMBGOV.COM OR BY TELEPHONE AT 239-765-0202. 

 

 

 

 

 

 

[REMINDER OF PAGE LEFT BLANK – SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement by their proper officials, duly 

authorized to do so the date above first written. 

 

TOWN OF FORT MYERS BEACH 

 

 

       

Roger T. Hernstadt, Town Manager 

 

ATTEST: 

 

 

       

Amy Baker, Assistant Town Clerk 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

 

 

       

John R. Herin, Jr., Town Attorney 

 

 

FORT MYERS BEACH LITTLE LEAGUE, INC. 

 

 

       

Name:        

Title:        

 

 

WITNESS 

 

 

       

Name:        
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AFFIDAVIT OF CRIMINAL BACKGROUND SCREENING 

{ATHLETIC AGREEMENT/ CONTRACT HOLDER} 

 

ORGANIZATION/ AGREEMENT HOLDER NAME: 

_______________________________________________ 

CONTACT’S NAME __________________________________ TITLE_________________________ 

DATES(S) OF FACILITY/ FIELD RENTAL: 

______________________________________________________ 

 

By signing this Affidavit, I am swearing or affirming that: (1) pursuant to the requirements set forth in 

Section 943.0438, Florida Statutes, all athletic coaches for independent sanctioning authorities have been 

Level 1 criminal background screened as provided in Section, 435.03, Florida Statutes, and have been 

deemed eligible by the Athletic agreement/contract holder listed on the Athletic agreement/contract, or (2) 

no individuals providing services or activities under the Athletic agreement/contract holder are required 

under Section 943.0438, Florida Statutes, to be Level 1 criminal background screened. The information 

contained in this Affidavit is up to date as of the date this Affidavit is furnished to the Town of Fort Myers 

Beach Parks and Recreation office. 

Each athletic coach providing services or activities under the facility/field usage agreement who is required 

to comply with the Level 1 criminal background screening requirements set forth in Section 943.0438, 

Florida Statutes, is listed below, and is identified by name, birth date, and date deemed eligible by the 

Athletic agreement/ contract holder. 

 

[Insert or attach list of agreements] 

________________________________ 

Signature of Affiant 

 

STATE OF FLORIDA ) 

COUNTY OF LEE ) 

 

 SWORN TO AND SUBSCRIBED BEFORE ME, on this ____ day of ________, 20__, by means 

of (   ) physical presence or (   ) online notarization, personally appeared _________________________ as 

______________________ of the Town of Fort Myers Beach, (   ) who is personally known to me or (   ) 

who has produced ___________________________ as identification. 

 

       ___________________________________ 

       NOTARY PUBLIC – State of Florida 

My commission expires: 
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FACILITY USE AGREEMENT FOR YOUTH SPORTS PROVIDER 

THIS FACILITY USE AGREEMENT ("Agreement") made and entered into on this __ day of 
____ _, 202_, by and between the Town of Fort Myers Beach, a Florida municipal corporation 
("Town"), whose address is 2525 Estero Boulevard, Fort Myers Beach, FL 33931, and the Fort Myers 
Beach Little League, Inc., a Florida not for profit corporation ("League"), whose address is P.O. Box 
2326, Fo1t Myers Beach, FL 33931. 

Whereas, the Town and League recognize the need for public recreational facilities and programs, 
which contribute to a better quality of life for all of the Town's residents and visitors; and, 

Whereas, the League and the Town are mutually interested in promoting youth sports and are aware 
of the beneficial effect on the youth, their families and the community; and, 

Whereas, in the interest of providing the best possible youth sports program at the least cost to 
participants and users of the Town facilities, foll cooperation between the Town and the League is 
necessary, and it is in the best interest of the patties to outline the details of such cooperation. 

WITNESSETH: 

ARTICLE l - PREMISES 

1.1 Premises: For and in consideration of the mutual tem1s and conditions hereinafter 
set fmth the Town grants the League, the non-exclusive right to use the baseball 
and softball fields, batting cage, community room/press box, concession stand, 
restrooms, three storage containers and authorization to post banners from 
sponsors of the League, within: Bay Oaks Recreation Campus, located at 2731 Oak 
Street, Town of Fort Myers Beach, Flo1ida, 33931 ("Facility"), subject to the terms 
and conditions of this Agreement and the Town's mies and regulations for its use. 

1.2 Use of Facility: 

1.3 

(a) The League shall use the Facility for the purpose of player registration, 
concession activities, conducting League business meetings for 
baseball/softball, baseball/softball games and practices during the primary 
season, from , 20_, to , 20_, with the possibility lo 
extend further if League growth requires a longer season. 

(b) The League may conduct fundraising activities during the primary season, 
if any fundraising activity by another group or organization on behalf of, 
or the benefit of the League, shall be approved in writing by the Town's 
Director of Parks and Recreation or designee ("Director") after submission 
of required documentation. 

(c) No other use is authorized without the written approval of the Director. 
( d) The League is an independent contractor responsible to all parties for all 

of its acts or omissions related to the use of the Facility. 

Required Documentation: No later than ____ ,, 20_, the League shall provide 
the Director or designee with the following: 

(a) Names and contact information for the League Board of Directors, 
including names, addresses, email address and contact phone number, as 
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well as the name and contact information for the League representative 
appointed by the Board of Directors. 

(b) Confirmation of continued active status as a nonprofit corporation in the 
State of Florida. 

(cl Confirmation of continued membership in a national youth organization. 
(d) Proofofinsurance as identified in Article 10. 
( e) A notarized statement regarding background screening of coaches and 

assistant coaches as identified in Article 5. 
(f) A schedule of League events including fundraising activities, practices and 

games for purposes of scheduling field maintenance. Changes lo the 
schedule shall be submitted to the Director at least 48 hours in advance 
and the Town will make its best effort to accommodate any changes made 
to the schedule by League. 

1.4 Control of Facility: While conducting games, practices and events, the Town shall 
provide the League access and keys to the Facility. However, the Town shall access 
to the Facility at all times and may require the League to pay for the cost of a law 
enforcement officer of the Lee County Sheriffs Office to enforce applicable Town 
ordinances, rules and regulations if deemed necessa1y by the Town. 

1.5 Contact Person: The Town's contact person is the Director with a phone number 
of (239) 765-4222 and email address of alison@fmbgov.com. The contact person 
for the League is Shannon Orlandini with a phone number of(239) 285-5015 and 
email address of shannon.orlandini@gmail.com. The parties shall direct all matters 
arising in connection with the performance of this Agreement to the attention of 
the contact person for attempted resolution or action. The League will advise the 
Town of changes in the League's contact person and league president within ten 
(10) days of any change. The Town will advise League of any outside requests for 
Facility usage within ten (I 0) days of receiving any such request, or as soon as 
practicable. 

ARTICLE 2 - COST SHARING 

2.1 Capital Improvement Projects and [n -Kind -Services: 

(a) Currently budgeted project requests will only be considered for approval 
upon successful performance of this Agreement. 

(b) The Director will consider all infrastructure and/or facility improvement 
requests submitted in writing by the League, and must be submitted lo the 
Director by ____ of each year to be considered in developing the 
Depaitrnent's budget. 

(c) Facility additions, structures or constrnction of any kind will not be 
permitted on Town property without prior written request and written 
approval by the Director. It is the policy of the Town not to construct or 
authorize any improvements to the Facility that negatively affect the 
limited resources of the Depm1ment. 

(d) Any authorized improvement to the Facility by the League will be viewed 
as a donation lo the Town and will become properly of the Town. A 
licensed and insured contractor shall perform all such improvements, 
changes, alterations, or additions and all costs (including any required 
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permits) shall be borne by the League. 
( c) Necessary maintenance functions not performed by the League in a timely 

fashion may be performed by the Town, or at the Town's discretion a Town 
authorized vendor. The cost of maintenance will be billed directly to the 
League, and shall be paid by the League within thirty (30) days of receipt 
of the invoice. 

2.2 In Kind Services: The League agrees to provide the following in-kind-services: 

(a) Support of community based programs. 
(b) Improvement of dugout benches. 
(c) Replace /make improvements to dug-outs on large field 
( d) Replace /repair fencing sections as mutually agreed to by the League and 

the Director. 
( c) Continue efforts to develop additional shared storage space 

ARTICLE 3 - TERM OF USE 

3.1 Term: The tenn of this Agreement shall commence on ____ , 20_, and shall 
end (unless terminated sooner as hereinafter provided) on , 20_, with 
the possibility to extend further if League growth requires a longer season. 

3.2 Termination: The Town shall have lhe right lo terminate this Agreement with or 
without cause, and thereby end all obligations created by this Agreement upon 
sixty (60) calendar days' written notice (any tcnnination will be effective after the 
season unless public safety requires immediate termination). 

3.3 Right of Entry: The Town and/or its designated agents, and third parties with 
whom it has contractual relationships, shall have the right to enter and inspect the 
Facility at any time during the term of this Agreement. The Town shall have the 
keys to all buildings at the Facility, and shall use reasonable efforts to minimize 
interference with League events. The Town will provide the League 24-hour verbal 
notice of any need to utilize the concession and/or office. Town use of concession 
stand would require a separate agreement to use League equipment. 

3.4 Licenses, Permits and Fees: The League shall be responsible for obtaining any 
licenses or permits required for the operation of the concession or for placing signs 
at the facility. The League shall also be responsible for all fees related to the 
operation licensing and/or permits of their programs. 

3.5 Assignment, Leasing and Successors in Interest: The Town reserves the right to 
assign this Agreement; the League, however, shall not assign this Agreement lo 
any other persons or organization without first obtaining the Town's written 
approval. In addition, the League shall not have the right to assign any and all of 
its 1ights and interests under this Agreement to any subsidiary or parent company, 
or any successor to its business through merger, consolidation, voluntaiy sale, or 
transfer of substantially all of its assets without the express written consent of the 
Town. The League shall not lease or allow any other organization or persons to 
utilize the Facility, but shall direct all inquiries to the Town. Any attempt to effect 
an assignment without the Town's prior written consent shall be deemed a default, 
subject to the remedies provided herein. 

ARTICLE 4 -TOWN OBLIGATIONS 
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4.1 Town's Maintenance Responsibilities: The Town will. based on available staff and 
budget limitations: 

(a) Be responsible of the mowing of the athletic fields and common areas. 
(b) Be responsible for coordinating the in-igation and lighting of the fields. 
( c) Be responsible for coordination of the fertilization, herbicide treatment, 

pesticide treatment and fungicide treatment of the fields. 
( d) Be responsible for the maintenance of the public restrooms. 
(e) Be responsible for the maintenance of building and field infrastructure. 
(t) Provide trash bags and receptacles, and the removal of trash from 

receptacles and place into dumpsters. 
(g) Be responsible for infield preparation prior to the first game scheduled 

each day. Any games after that, on the same day, will be the responsibility 
of the League to prepare. 

(h) Paint the initial games lines prior to the first game scheduled each day. 
Any games after that, on the same day, will be the responsibility of the 
League to chalk the game lines. 

(i) Over-seed the fields annually, or as needed at the Town's discretion. 

ARTICLE 5 - LEAGUE OBLIGATIONS 

5.1 League's Obligations: The League agrees to the following obligations: 

(a) Responsible for all the trash and litter pick up from areas that will be used 
by the League (Ball fields, dug outs, stands, concession area and parking 
lot) at the end of practices, games, and place them in the proper 
receptacles. 

(b) Responsible for any equipment loaned to the League by the Town. 
( c) Responsible for all utility charges for use of concession, storage rooms, 

meeting rooms and press box. 
( d) Ensure that all equipment in the concession stand, whether owned hy the 

League or the Town, is in good working condition, and turned off 
following the completion of the season unless the League and the Town 
have made other ainngcmcnts. 

(e) Not charge admission to any game or activity under this Agreement. 
(t) Not sell, give, permit or otherwise distribute any alcohol beverages or 

tobacco products at the Facility. 
(g) Leave the Facility free of litter, personal items, materials and equipment 

upon leaving the Facility after each day ofnse. 
(h) In the event of a default in performance of any covenant, condition, or 

provision herein contained, the Town may serve written notice of such 
default on the League; and if the League shall not cure the same within 
thitty (30) calendar days, the Town may immediately terminate this 
Agreement and repossess the Facility. 

(i) The Leagne is an independent operator, responsible to all parties for all of 
its acts or omissions. 

(j) At the League's expense, and without obligation or liability on the part of 
the Town, maintain and replace all items or equipment owned by the 
League, including but not limited to concession equipment, freezers, 
wam1ers. steamers, etc. 
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(k) Supply the Town with a complete game and practice schedule with dates 
and times at least 2 weeks prior to the beginning of the season. 

(1) Any changes to the League schedule will be notified to the Town as 
follows: 

Non-weather related cancellations of games and practices: 24 hours. 
Addition of practice: 2 days. 
Addition of games: 5 days. 

5.2 Background Screening: As set forth in Section 943.0438, Fla. Stat. (as same may 
be amended from time-to-time), no person shall be authorized to act as an athletic 
coach or assistant coach for the League, unless a background screening has been 
conducted which did not result in disqualification. Prior to ____ of each 
year, the annual screening shall be conducted for each athletic coach and assistant 
coach, for sexual offenders and sexual predators; including criminal history. The 
League will be responsible for verifying that all coaches have had background 
screening prior to the beginning of their respective seasons. One week prior to the 
start of the season of each year, the League shall provide the Director a notarized 
statement which provides the names of all coaches and assistant coaches for the 
League and attests to the fact that they have all been screened in accordance with 
Section 943.0438, Fla. Stal. The statement shall also attest that there are no other 
coaches or assistant coaches for the League who are not on the list and that any 
new coaches or assistant coaches will first be the subject of the background 
screening required in Section 943.0438, Fla. Stat., and if approved, the names will 
be submitted in an addendwn to the list and submitted to the Director within 5 days 
of the approval of the background screening. The League further agrees to timely 
comply with any additional requirements for background screening that may be 
imposed during the tenn of the Agreement by the Town. 

ARTICLE 6 - fMPOSSIBILITY OF PERFORMANCE 

6.1 Force Majeure: If the Facility or any part is destroyed or damaged by fire or any 
other cause or if any other casualty or unforeseen occurrence renders the 
fulfillment of this Agreement by the Town impossible, then this Agreement shall 
be te1111inated. The League hereby waives any claim for damages or compensation 
from the Town because of such termination. 

ARTICLE 7 - INDEMNfFICA TION 

7. l Indemnification: The League will indemnify, defend, and hold the Town harmless 
from any and all liability, loss damage, costs expenses, including, without 
limitation, attorneys' fees, on account of injury or damage to persons, firms or 
corporations or to property directly or indirectly arising out of or relating to this 
Agreement, the performance or breach thereof, or the use or occupancy of the 
Facility, the parking area or other areas of the Facility by the League or its agents, 
servants, employees, exhibitors, independent contractors, patrons, guests or 
invitees; and in the event that suit shall be brought against the Town, either 
independently or jointly with the Lcagttc on account thereof, the League will 
defend any such suit or suits -including appellate proceedings- at the sole cost of 
the League; and in the event of final judgment being obtained against Town, either 
independently or jointly with the League, then the League will pay such judgment 
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immediately, with all interest and costs thereon, and shall hold the Town hannless 
therefrom. In the event the Lcagnc shall fail to defend any such action on behalf of 
the Town to the satisfaction of the Town, Town may, but shall not be obligated to, 
defend the same by counsel of its choice, the cost of which defense to be borne 
exclusively by the League and paid by the Lcagttc in such intervals and in such 
amounts as the Town shall demand. The Lea uc will com I with all requirements 
imposed by any federal, slate, county or Town emergenc dee ara[10n. Fallureto 
do so will result in immediate revocation of this greement. The Leag.Te is familiar 
with federal, state, county and local laws, orders, directives, and guidelines relating 
lo COVID-19 (including the Cenler of Disease Control's prevention guidance), 
and will comply with all such orders, directives and guidelines while on Town 
propetiy and ~~.~ropet1y if any League member is 
,SS!).Qlil:ocingJ!!l::,:~mptoms ofCOV!]2:J9, or haV~j!£onfo·1n£ct or suspectc[casc 
Qf_gl~ or ~-lb.!<-~urtcen (14) day"'Lll'.il~ 
who has been co:1.,finn~ o~~JD-1_2; Notwithstanding the 
risks associated w11nparucipating in events held on Town facilities, t~!!S'­
~nd assumes •!!,j~lL!!.nd liahiliti,: o(p£lli>nal i!),iury, illness~ 
death, or property damage related to COVID-19, arising from being on the 
premises or engaging in activiiy on the pren1ises, whether caused by the negligence 
of the Town or othe1wise. Nothing in this Agreement shall be construed to affect 
~he Town's rights, privileges, and immunities, including sovereign 
immunity as provided by law and set forth in Section 768.28 Fla. Stat. This 
provision shall survive the tennination of this Agreement. 

ARTICLE 8 - LIABILITY 

8.1 Liability for Damage or Injury: The Town shall not be liable for any loss, damage 
or injury which may be sustained by any party or persons at the Facility other 
than the damage or injury caused solely by the negligence of the Town. 

8.2 Alcoholic Beverages: The League shall not sell, give, permit or othe1wise 
distribute any alcoholic beverages or tobacco products al the Facility. 

ARTICLE 9 - NOTICES 

9.1 Notices: Wherever in this Agreement is shall be required or permitted that notice 
or demand be given or served by either patty to or on the other, such notice or 
demand shall not be deemed to have been duly given or served unless in writing 
and either personally delivered or forwarded by registered or certified mail, 
postage prepaid, to the respective addresses hereinafter set forth. Either pai1y may 
change such addresses from time to time by serving notice as above provided. 

TO TOWN: 

Town of Fort Myers Beach c/o Town Manager 
2525 Estero Boulevard 
Fort Myers Beach, Florida 33931 

TO LEAGUE: 

Fort Myers Beach Little League, Inc. 

Page 6 ofll 

Page 198 of 241

Shannon_4
Line

Shannon_5
Text Box
This should  say something that refers to will comply with current CDC requirements at the time of suspected case (CDC just changed this to 7 days). 

Shannon_6
Highlight

Shannon_7
Highlight

Shannon_8
Pencil

Shannon_9
Pencil

Shannon_10
Text Box
Strike the yellow highlight. We  will NOT agree to this



P.O. Box 2326 
Fort Myers Beach, Florida 3393 l 

ARTICLE 10 - INSURANCE 

10.1 Insurance: The League shall procure and maintain throughout the term of this 
Agreement comprehensive general liability insurance providing for a minimum of 
$1,000,000.00 in coverage. Accident insurance must be available to all sports 
participants by the League. The name of the insured on the policy shall be the same 
as the League and the Town shall be named as an additional insured under said 
policy. A copy of the insurance ce1iificate showing the Town as an additional 
insured shall be provided to the Director no later than ____ ,, 20 _, In the event 
the League fails to deliver said cc1iificatc to the Town in the above stated manner, 
the Town may cancel this Agreement or, but shall not be obligated to, procure the 
required policy. The certificate procured by the League shall provide for thirty (30) 
days prior written notice from the insurer to the Town of any cancellation or 
amendment to said insurance policy 

ARTICLE 11 -TOWN RULES AND REGULATIONS 

11.1 Rules and Regulations: The League will observe, obey & comply with all rules 
and regulations adopted by the Town and all laws, ordinances and reh•ulations of 
other governmental units and agencies having lawful jurisdiction, which may be 
applicable to League's operations under this Agreement. 

ARTICLE 12 - MISCELLANEOUS PROVISIONS 

12.1 Indulgence Not Waiver: The indulgence of either party with regard to any breach 
or failure to pcrfonn any provision of the Agreement shall not deem to constitute 
a waiver of the provision or any p01iion of this Agreement at the time the breach 
or failure occurs or at any time throughout the tenn of this Agreement. 

12.2 Interpretation: This Agreement constitutes the entire Agreement between the 
parties with respect to the subject mailer hereof and supersedes all prior verbal or 
written Agreements between the parties with respect thereto. This Agreement may 
only be amended by written document, properly authorized, executed and 
delivered by both parties hereto. This Agreement shall be interpreted as a whole 
unit and section headings are for convenience only. The laws of the State of Florida 
shall govern all interpretations. 

12.3 Venue: In the event it is nccessaiy for either party to initiate legal action regarding 
this Agreement, venue shall be in the Twentieth Judicial Circuit for Lee County, 
Florida, for claims under state law and the Middle District of Florida for any 
claims, which are justifiable in Federal Court. 

12.4 Mediation: In the event of a dispute between the parties in connection with this 
Agreement, the parties agree to submit the disputed issue or issues to a mediator 
for non-binding mediation prior to filing a lawsuit. The patiies shall agree on a 
mediator chosen from a list of certified mediators available from the Clerk of Court 
for Lee County. The fee of the mediator shall be shared equally by the parties. To 
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the extent allowed by law, the mediation process shall be confidential and the 
results of the mediation or any testimony or argument introduced at the mediation 
shall be inadmissible as evidence in any subsequent proceeding concerning the 
disputed issue. 

Scvcrability: If any term or provision of this Agreement shall be held invalid or 
unenforceable, the remainder of this Agreement shall not be affected thereby, and 
each remaining term and provision of this Agreement shall be valid and be 
enforceable. 

Survival of Provisions: Any tenns or conditions of this Agreement that require acts 
beyond the date of the tenn of the Agreement, shall survive tennination of the 
Agreement, shall remain in full force and effect unless and until the tc1ms or 
conditions arc completed and shall be fully enforceable by either party. 

12.7 Attorneys' Fees and Waiver of Jury Trial: If either the Town or League is required 
to enforce the terms of this Agreement by court proceedings or otherwise, whether 
or not formal legal action is required, the parties shall bear their own attorney fees, 
costs and expenses, at the trial and appellate level. In the event of any litigation 
arising out of this Agreement. EACH PARTY HEREBY KNOWI~) 
IRREVOCABLY, VOLUNTARILY, AND INTENTIONALLY WAIVES ITS 
RIGHT TO TRIAL BY JURY. --

12.8 Counterparts: This Agreement may be executed in several countcrpmts, each of 
which shall be deemed an original and such counterpart shall constitute the same 
instrument. 

12.9 Authorization to Sign Contract: The execution and dclivc1y of this Agreement by 
both parties is within their capacity and all requisite action has been taken to make 
this Agreement valid and binding on the parties in accordance with its terms. 

12.10 Public Records: Notwithstanding anything contained herein, as provided under 
Section 119.0701, Fla. Stat., if League: (i) provides a service; and (ii) acts on behalf 
of Town as provided under Section 119.011(2) Fla. Stat., the League shall comply 
with the requirements of Section 119.0701, Fla. Stat., as it may be amended from 
time to time. The League is specifically required to: 

(a) Keep and maintain public records required by the Town to perform 
services as provided under this Agreement. 

(b) pon request from the Town's Custodian of Public Records, provide the 
Town with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that docs not exceed 
the cost provided in Chapter 11 9, Fla. Stat., or as otherwise provided by 
law. The League further agrees that all fees, charges and expenses shall be 

l determined in accordance with Town fees associated with public records 
-.., requests. 

( c) ure that public records that are exempt, or confidential and exempt 
from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement term and following 
completion of the Agreement, if the League does not transfer the records 

l~eTown. 
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12.7 STRIKE we will not agree to waiver of trial. Per our attorney no need to say costs/fees are shared that is standard in all agreements and is not usually in contracts.
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( d) Upon completion of the Agreement, the League shall transfer, at no cost 
to the Town, all public records in possession of the League unless notified 
by Town's representative/liaison, on behalf of the Town's custodian of 
public records, to keep and maintain public records required by the Town 

\ to perform the service. If the League transfers all public records to the 
' Town upon completion of the Agreement, the League shall destroy any 
\ duplicate public records that are exempt, or confidential and exempt from 

public records disclosure requirements. If the League keeps and maintains 
public records upon completion of the Agreement, the League shall meet 
all applicable requirements for retaining public records. All records slored 
electronically by the League must be provided to Town, upon request of 
the Town's custodian of public records, in a fonnat that is compatible with 

\ the information technology systems of Town, and at no cost to Town. 

"-,,/1 
Failure of the League to comply with the requirements of this article shall be a 
material breach of this Agreement. Town shall have the right to exercise any and 
all remedies available to it, including but not limited to, the right to terminate for 
cause. The League acknowledges that it has familiarized itself with the 
requirements of Chapter 119, Fla. Stat., and other requirements of state law 
applicable to public records not specifically set forth herein. 

IF THE LEAGUE HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE LEAGUE'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
PLEASE CONTACT THE TOWN CLERK AT 2525 ESTERO BLVD., 
FORT MYERS BEACH, FL 33931, BY E-MAIL AT 
AMY@FMBGOV.COM OR BY TELEPHONE AT 239-765-0202. 

!REMINDER OF PAGE LEF'T BLANK-SIGNATURES ON FOLLOWING PAGEi 
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IN WITNESS WHEREOF, the Parties have executed this Agreement by their proper officials, duly 
authorized to do so the date above fa-st written. 

TOWN OF FORT MYERS BEACH 

Roger T. Hernstadt, Town Manager 

ATTEST: 

Amy Baker, Assistant Town Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 
USE AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney 

FORT MYERS BEACH LITTLE LEAGUE, INC. 

Name: _____________ _ 
Title: _____________ _ 

WITNESS 

Name: _____________ _ 
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AFFIDAVIT OF CRIMINAL BACKGROUND SCREENING 

{ATHLETIC AGREEMENT/ CONTRACT HOLDER} 

ORGANIZATION/ AGREEMENT HOLDER NAME: 

CONTACT'S NAME _____________ TITLE _________ _ 

DATES(S) OF FACILITY I FIELD RENTAL: 

By signing this Affidavit, I am sweating or affirming that: ( 1) pursuant to the requirements set forth in 
Section 943.0438, Florida Statutes, all athletic coaches for independent sanctioning authorities have been 
Level 1 criminal background screened as provided in Section, 435,03, Florida Statutes, and have been 
deemed eligible by the Athletic agreement/contract holder listed on the Athletic agreement/contract, or (2) 
no individuals providing services or activities under the Athletic agreement/contract holder are required 
under Section 943,0438, Florida Statutes, to be Level l criminal background screened, The information 
contained in this Affidavit is up to date as of the date this Affidavit is fumished to the Town of Fort Myers 
Beach Parks and Recreation office. 

Each athletic coach providing services or activities under the facility/field usage agreement who is required 
to comply with the Level I criminal background screening requirements set forth in Section 943,0438, 
Florida Statutes, is listed below, and is identified by name, birth date, and date deemed eligible by the 
Athletic agreement/ contract holder, 

[Insert or attach list of agreements] 

Signature of Affianl 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 

SWORN TO AND SUBSCRIBED BEFORE ME, on this __ day of ___ , 20_, by means 
of ( ) physical presence or ( ) online notarization, personally appeared ___________ as 
__________ of the Town of Fort Myers Beach, ( ) who is personally known to me or ( ) 
who has produced ____________ as identification. 

NOTARY PUBLIC - State of Florida 
My commission expires: 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-124

1. Requested Motion: Meeting Date: January 19, 2021

Overview of Town of Fort Myers Beach COVID-19 State of Emergency Declarations 1 - 7

Why the action is necessary:
Requested by Town Council 

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
TOWN ATTORNEY'S ITEMS

5. Background:
Declaration of Emergency Regulations - March 19, 2020
Declaration of Emergency Regulations No. 2 - March 29, 2020
Declaration of Emergency Regulations No. 3 - March 30, 2020
Declaration of Emergency Regulations No. 4 Amending Declaration of Emergency Regulations 
No. 2  -   April 3, 2020
Declaration of Emergency Regulations No. 5 Amending Declaration of Emergency Regulations 
No. 1  -  April 27, 2020
Declaration of Emergency Regulations No. 6 Amending Declaration of Emergency Regulations 
No. 4  -  April 27, 2020
Declaration of Emergency Regulations No. 7 - July 1, 2020

Attachments:
1. Declaration of Emergency Regulations No. 1 - 3.19.2020
2. Declaration of Emergency Regulations No. 2 - 3.29.2020
3. Declaration of Emergency Regulations No. 3 - 3.30.2020
4. Declaration of Emergency Regulations No. 4 - 4.3.2020
5. Declaration of Emergency Regulations No. 5 - 4.27.2020
6. Declaration of Emergency Regulations No. 6 - 4.27.2020

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 1/13/2021
John R Herin Jr, Town Attorney Approved - 1/13/2021
Roger Hernstadt, Town Manager Final Approval - 1/13/2021
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	I. CALL TO ORDER
	II. INVOCATION
	III. PLEDGE OF ALLEGIANCE
	IV. APPROVAL OF FINAL AGENDA
	V. PUBLIC COMMENT
	VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
	VII. ADVISORY COMMITTEES ITEMS AND REPORTS
	VIII. PRESENTATION
	A. Southwest Florida Regional Resiliency Compact
	SWFL Compact FMB 011921


	IX. APPROVAL OF MINUTES
	X. CONSENT AGENDA
	XI. PUBLIC HEARINGS
	A. Ordinance 20-17 Special Events
	Ordinance 20-17 Special Events
	116888496_1_Ordinance No. 20-17 re Special Events - 2nd Reading_Final-C1
	LDC and Code of Ord Special Event and Temp Use Changes Summary rev1-4-21

	B. Ordinance 20-19; Height and Setback Requirements
	Ordinance 20-19 Height and Setbacks
	20-19, LDC Amendment Ch 34 Height and Setbacks - Second Reading_revised 1-4-21
	20-19 Height and Setbacks Exhibit A - Second Reading
	Height and Setbacks LDC Memo Town Council Jan 11 Second Reading


	XII. ADMINISTRATIVE AGENDA
	A. Adopt Resolution 21-01 for an Interlocal agreement
	Blue Sheet
	Bay Oaks Interlocal Shared Use Agreement -LCSB 
	21-01, LCSB and Bay Oaks Shared Use Agreement

	B. Bay Oaks Campus Redevelopment
	Bay Oaks Campus Redevelopment
	Bay Oaks Project Progression landscape 2021-01-04 (1)
	Bay Oaks Amphitheater 1
	Bay Oaks Amphitheater 2

	C. Land & Water Conservation Grant Application
	Land and Water Conservation  Fund Program Grant
	Draft Application
	Portfolio Preliminary Exhibits

	D. RFP-21-03-PW; Lighting Consultant
	Blue Sheet
	RFP-21-03-PW SAC Minutes 12.20.20 FINAL
	SAC RFP-21-03-PW Phone Interviews DRAFT minutes

	E. FMB Little League Agreement
	Blue Sheet
	FMB Little League 2020 Agreement - EXECUTED
	116112413_1_Facility Use Agreement for Youth Sports -2021-C2
	FMBLL Town Agreement FMBLL Edits 12072020


	XIII. FINAL PUBLIC COMMENT
	XIV. TOWN MANAGER'S ITEMS
	XV. TOWN ATTORNEY'S ITEMS
	A. COVID-19 Emergency Declarations
	Declarations of Emergency Regulations
	Declaration of Emergency Regulations No. 1 - 3.19.2020
	Declaration of Emergency Regulations No. 2 - 3.29.2020
	Declaration of Emergency Regulations No. 3 - 3.30.2020
	Declaration of Emergency Regulations No. 4 - 4.3.2020
	Declaration of Emergency Regulations No. 5 - 4.27.2020
	Declaration of Emergency Regulations No. 6 - 4.27.2020


	XVI. COUNCILMEMBERS ITEMS AND REPORTS
	XVII. ADJOURNMENT
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Fort Myers Beach 
Little League 


 
 
 
 
DATE 


SUBJECT 


July 30, 2020 
 
Bay Oaks Recreational Campus - Redevelopment 


 
Dear Town Council and BORCAB Members, 


Fort Myers Beach Little League is excited about the recent discussions to redevelop the 
Bay Oaks Recreational Campus and the desire to improve facilities and programming for 
all residents. We support BORCAB and Town staff efforts to define a new vision for Bay 
Oaks and appreciate the opportunity to provide input into this process. 


 


Little League embraces the idea of providing an outstanding baseball experience to 
local children and their families within a quality recreational and cultural 
campus. We have carefully reviewed the preliminary conceptual plans and appreciate the 
consultant’s efforts to maintain and upgrade the ball fields and associated facilities. We 
support the overall concept, but we are concerned about the proposed budget and the 
Town’s ability to fund a complete redevelopment of the site. 


 


We encourage Town Council and all residents to see this redevelopment as a long-term 
investment in our community and as an opportunity to elevate the recreational, and 
cultural level of service provided to all residents. However, if funding is limited, Little 
League would not be supportive of plans that would reduce the existing recreational 
facilities and programming for Little League, other youth sports and the elementary 
school children. While new facilities would be ideal, Little League feels that Bay Oaks 
adequately meets its existing needs. With the currently proposed budget, we believe that 
existing facilities could be maintained, improved and enhanced with complementary 
facilities to expand the cultural opportunities without diminishing or interrupting current 
uses. 


 
 
 


 
Page 1  of 2 


 
PO Box 2326 Fort Myers Beach, FL 33931 


fmbll.com 







 
 
 


Fort Myers Beach 
Little League 


 
 


Little League appreciates the significance of this project and believes that there is 
an opportunity to rally support from all stakeholder groups and residents to ensure that 
adequate funds are committed to this project, which will benefit the entire island. We 
recommend that BORCAB and Town Council take the appropriate time needed to vet this 
project and better define potential costs and funding mechanisms to make this vision a 
reality. 


 


We look forward to continued involvement in this process and remain committed to the 
power of youth baseball and softball to teach life lessons that build stronger individuals 
and communities. 


Sincerely, 


 
 


Shannon Orlandini 
President, Fort Myers Beach 
Little League 


CC: FMB Town Council Members 
Roger Hernstadt, FMB Town Manager 
Alison Giesen, Director of Parks & Recreation 
Chelsea O'Riley, Public Works Director 
Denise Monahan, Friends of Bay Oaks 
Beth Cherry, Fort Myers Beach Soccer Club 
Karen Manzi, FMB Elementary School 
Paul Benvie, DRMP 
BOSS 
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Exhibit B – State Comprehensive Outdoor Recreation Plan 


 


The Bay Oaks Recreational campus redevelopment project addresses the goals and recommendations of 
the State Comprehensive Outdoor Recreation Plan. The Town evaluated its “current and future local 
recreation needs,’ and addressed the needs in this project which aligned with the SCORP. (SCORP pg. 7-3) 


The mission and vision statements for the Town of Fort Myers Beach Parks and Recreation 
Department correlate with what is proposed in the redevelopment project. The mission is “to Create, 
Provide, and sustain quality recreational, cultural and community experiences for all residents and visitors 
of the Town of Fort Myers Beach.” The vision statement amplifies the mission “To provide exceptional 
programs, cultural events and recreational opportunities that attract and serve residents and visitors.” 


The parks and recreation department maintains, staffs, and ensures programming is available 
year-round for residents. As stated in the SCORP pg 6-1, “the need for additional recreation funding is 
particularly great for local governments. As such, the department finds it necessary to seek additional 
funding through grants. The Parks and Recreation Department of the Town of Fort Myers Beach has 
identified goals from the SCORP that align with the redevelopment project below: 


Outdoor Recreation in Florida, 2008, 7-2: 1. Improve communication, coordination and cooperation 
among Florida’s many public land management agencies and outdoor recreation providers.  


Bay Oaks Recreational Campus was acquired by the Town via an interlocal agreement with Lee County in 
2009. The Town negotiated a shared-use agreement with the Lee County School District in 2020 
regarding recreational facilities/space that are associated with Bay Oaks which are on the school district 
property.   


Outdoor Recreation in Florida, 2008, 7-2: 5. Support programs to broaden the public’s participation in 
outdoor recreation activities. 


The proposed design offers a wide variety of space to facilitate usage in multiple ways to increase 
outdoor participation. The redevelopment focuses on nurturing a symbiotic relationship with indoor and 
outdoor facilities with the aim to encourage outdoor recreation activities. 


Outdoor Recreation in Florida, 2008, 7-2: 6. Improve access to recreational opportunities for persons of 
all ages and abilities. 


Bay Oaks Recreational Campus’ redevelopment design incorporated the current ADA accessibility 
guidelines to provide wheelchair access to all areas and facilities within proposed redeveloped campus.  


 








Exhibit C-1 – Advertised Meetings 


Each ad has the publish date and time on it. The meeting was publicized in the following ways: 


Website calendar – screen shot attached – website averages 21,000 hits a month 


Mass texts and emails for 200 website subscribers signed up to receive calendar notices  


Town Twitter – ad attached – 92 followers 


Town Facebook – ad attached – 4,300 followers 


Bay Oaks Facebook – ad attached – 3,800 followers


 







 


 


 


 








Exhibit “D” 


NOT APPLICABLE. 


 








Exhibit E – Department Organization 


The Town of Fort Myers Beach Parks and Recreation Department has 9 full-time employees and 
5 part-time employees. The department has a $339,590 operating budget. This does not 


include additional support from the public works department on larger-scale maintenance 
projects.  


 


 








Exhibit “F” 


NOT APPLICABLE. This is a development project.  


 








Exhibit “G” 


NOT APPLICABLE. This is a development project.  
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Exhibit "I"





















Exhibit “J” 


 


 








Exhibit "L"













































PART 1: 


1. The proposed project is to complete the redevelopment of Bay Oaks Recreational Campus 
outdoor recreation assets consisting of (# of acres) acres, of which __ are owned by the Town of 
Fort Myers Beach. The Town’s Bay Oaks Recreational Campus is located along the western 
border of Matanzas Pass Preserve and bounded on the west by Oak St. It is centrally located 
nearly a mile south from Matanzas Pass bridge. 
 


2. The development project proposed the implementation of redesigning a baseball field, 
resurfacing existing tennis courts, repurposing outdoor courts into pickleball courts, renovating 
outdoor restrooms, adding picnic areas, pavilions, trails, and an amphitheater in its first phase. 
There are plans to expand current offerings through a shared use interlocal with the Lee County 
School Board. There are existing facilities within the campus. Upon the final submittal of the 
design, the Town will formally start the process of accesses invitations to bid, request for 
qualification for the various developments.  
 


3. The community voiced their desire to look for expansion opportunities. As our population and 
tourism have increased, the demand for more outdoor recreation reflects what the community 
needs. The increase in outdoor recreation will allow community members and the parks and 
recreation’s youth programs to have increased programming that will foster healthier and 
physically engaged citizens.  
 


4. Assistance is needed for this project to decrease the financial burden on the Town. Ideally, the 
Town wishes to seek additional avenues outside of the loan used for this project. The 
community noticed the benefits that other communities had when partnering with the Land and 
Water Conservation Fund Program and sought to apply for the development of the proposed 
project and renovation of existing outdoor recreation. 
 


PART 2: 
 


1. The major benefit of redeveloping our outdoor recreation would be increased capacity for 
pickleball, tennis, baseball and the addition of a bocce ball field will allow for increased space for 
more participation. The reconfiguration of the campus to include a trial promotes exercise and 
the usage of other proposed developments. 


 


2. The positive results of the development are increases cultural diversity, safer places to play on, 
native vegetation and community engagement. These positive results are the driving force that 
propelled the development of outdoor recreation at Bay Oaks Recreational Campus to the 
forefront. A negative result would be the need for increased surveillance from law enforcement 
to prevent vandalism. However, the Town and the parks and recreation department have 
formed close connections with law enforcement that ensure coordinating any law enforcement 
service is streamlined.  
 







3. The site and facilities will be opened to the public. Some of the programs are coordinated by 
outside vendors who rent our facilities for events and sports. Residents and tourists alike are to 
benefit from these. It is the Town’s goal to make the recreational campus more welcoming to 
everyone and through this development, it hopes to strive towards that. The Parks and 
Recreation Department of the Town of Fort Myers Beach will be responsible for the 
administration and operation of the project site once complete. The department’s staff will 
continue to uphold operations and maintenance for any department need.  
 


4. The site will be operated during the parks and recreation’s department hourly policy for outdoor 
use. Along with the standard dawn-to-dusk operations for outdoor recreation, the shared use 
interlocal agreement with the Lee County School Board designated specific hours of operation 
where use by the neighboring school is prioritized which tend to be during their daily school 
hours. The site will be operated year-round assuming there is not any opposition by the Town 
Council, Town Manager or Department Director.  
 


5. The day-to-day operation will not require outdoor recreation to be charged. However, there are 
exceptions if there is a contractual event for a facility rental of the Town’s owned real property 
or paid programming through the parks and recreation’s programming fee schedule that may 
use outdoor recreation i.e. pickleball.  
 


Part 3: 
 


1. The redevelopment project will be accomplished by the support of Town Council and the 
community. The project will be implemented in phases, for which $5.5 million have been 
appropriated, for both indoor and outdoor recreation developments. However, the Town will 
strive to garner additional funding opportunities though grants, naming rights, donation, etc. to 
further develop the next phases. The amount of work projected for the individual phases will be 
instructed by Town Council and the Town Manager.  
 


2. Factors that may accelerate the proposed development schedule are the decrease of cost for 
certain services and the Town Council’s directive to expedite the process. Factors that may 
decelerate the project are lack of qualified vendors to start the development, unforeseen 
interruptions i.e. hurricanes, pandemic or budgetary constraints. 
 


3. The Fort Myers Beach community’s yearning for improved outdoor recreation invigorated the 
community to seek opportunities to expand the Town’s recreation facilities. The 
redevelopment’s proposed strategic design incorporated community groups, patron surveys, 
presentations, and meetings to discuss and welcome the suggestions from the community. The 
proposed Bay Oaks Recreational Campus’ Redevelopment was met with outstanding community 
participation and incorporation.  


 


4. The development will be accomplished through the Town’s formal process of invitations to bids, 
requests for qualifications, etc. According to The Town’s Charter, officers are elected council 







members who hold legislative powers of the town vested therein, consisting of five council 
members. Once contracts are negotiated, the Town Council will determine whether to authorize 
and approve contracts.  The development methods relate to the development projections 
identified in the preceding projections because each contract will be correlated with projections 
as determined by the supplemental task authorizations.  


 


5. The organizations who support or will assist with the project:  
 


• DRMP, Inc. which have provided project renderings for the development.  
• Bay Oaks Recreational Center Advisory Board (BORCAB) which have had discussions 


about the project and its implementation.  
• Friends of Bay Oaks which has been a community partner to seek additional funding. 
• Fort Myers Beach Little League which submitted a letter of support.   


 
6. The public was offered the opportunity to participate in the selection of planning for this project 


through the publication of meeting dates and the opportunity to become a part of the Bay Oaks 
Recreational Center Advisory Board, which has spearheaded the discussion of Bay Oaks 
redevelopment, reorganized on Nov. 3, 2020, and introduced to new community members into 
the board. Pertinent information as it related to BORCAB and this project concerned the 
proposed phases and how to mold the initial phase to incorporate all the requested 
developments through additional phases.  
 


7. The proposed project will fit in with the existing recreational supply by incorporating what is 
currently offered and acknowledging the recreation supply will improve. The recreation supply 
in the Town provided by Town’s recreational facilities provided ample outdoor recreation, but 
the developments are no longer meeting the community’s demand for improved services for 
outdoor recreation. The project will create seamless incorporation to the existing recreation 
supply because the proposed high developments will be placed on locations where patrons 
gather, exercise and play. Other recreation supply focuses on the beach and historical/cultural 
assets. The parks and recreation departments strategic plan stated that additional programming 
will be incorporated to increase patron presence into Bay Oaks Recreational Campus.  
 


8. The proposed project will be developed with Land and Water Conservation Fund assistance.  
 


9. There have not been previous LWCF grants awarded to the Town. The Town does not have any 
compliance problems with this project to date. Any issue that arises will be looked to resolve by 
town staff.  








Exhibit “H2” 


Not Applicable. This is a development project. 








Exhibit “K”  


Directions: 


FL-865/San Carlos Blvd. to 2731 Oak Street. Head south on 
FL-865. The road turns slightly left and becomes Estero Blvd. 
Continue south for 1 mile. Turn Left onto School St. and 
head left onto Oak Street. The property will be on the side 
of the street.  


Street names listed in the written 
directions are the same as those 
posted on street signs in the area. 








Exhibit “M3” 


Not Applicable. This is a development project. 


 







