
 
Fort Myers Beach Local Planning Agency 

 
Town Hall Council Chambers 

2731 Oak Street 
Fort Myers Beach, FL 33931  

Agenda Tuesday, December 10, 2024 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. INVOCATION 
III. PLEDGE OF ALLEGIANCE 
IV. APPROVAL OF FINAL AGENDA 
V. APPROVAL OF MINUTES 
VI. PUBLIC COMMENT 
VII. PUBLIC HEARINGS 
  A. VAR20240270, 1741 Estero Boulevard 
  A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING 

AGENCY APPROVING/ APPROVING WITH CONDITIONS/ DENYING 
VARIANCE 20240270, REQUESTING SIX VARIANCES FROM THE LDC 
FOR THE PROPERTY LOCATED AT 1741 ESTERO BLVD., GENERALLY 
REFERED TO AS STRAP NUMBER 19-46-24-W4-0080B.0010 IN FORT 
MYERS BEACH, TO VARY FROM REQUIRED 1)REAR SETBACK, 
2)ACCESSORY STRUCTURE SETBACK, 3)LANDSCAPE BUFFER, 4) 
OFF-STREET PARKING, 5)SIDE STREET BUILD-TO LINE AND 
6)PARKING LOT ENTRANCE WIDTH, TO ALLOW A MIXED-USE 
COMMERCIAL DEVELOPMENT INCLUDING RETAIL AND LODGING 
USES; PROVIDING FOR OTHER CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. 

  B. SEZ20240240, 2584 Estero Blvd - Estero Beach Club Condo 
  A RESOLUTION OF THE FORT MYERS BEACH  LOCAL PLANNING 

AGENCY APPROVING/ APPROVING WITH CONDITIONS/ DENYING 
SPECIAL EXCEPTION 20240240, REQUESTING A SPECIAL EXCEPTION 
FOR THE PROPERTY LOCATED AT 2584 ESTERO BLVD., GENERALLY 
REFERRED TO AS “ESTERO BEACH CLUB CONDO” STRAP NUMBER 
19-46-24-W3-02000.00CE, TO ALLOW FOR THE REPLACEMENT/ 
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REPAIR OF PAVER DECKS, POOL SHELL AND COPING, CEMENT 
WALKWAYS, A CEMENT FOOT-WASH STATION, IRRIGATION LINES 
AND A FENCE ALONG AN EXISTING RETAINING WALL, LOCATED 
PARTIALLY AND ENTIRELY WITHIN THE ENVIRONMENTALLY 
CRITICAL ZONING DISTRICT; PROVIDING FOR OTHER 
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR 
AN EFFECTIVE DATE. 

  C. SEZ20240186, 1479 Estero Blvd - Lani Kai 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING SPECIAL EXCEPTION SEZ20240186 FOR USE 
OF AN EXISTING LOT TO PROVIDE 43 COMMERCIAL PARKING 
SPACES IN THE DOWNTOWN ZONING DISTRICT OF THE TOWN OF 
FORT MYERS BEACH LAND DEVELOPMENT CODE FOR PROPERTY 
LOCATED AT 1479 ESTERO BOULEVARD; PROVIDING FOR 
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE. 

  D. VAR20240233, 1479 Estero Blvd - Lani Kai 
  A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING 

AGENCY APPROVING/ APPROVING WITH CONDITIONS/ DENYING 
VARIANCE 20240233, REQUESTING FOUR VARIANCES FROM THE LDC 
FOR THE PROPERTY LOCATED AT 1479 ESTERO BLVD., GENERALLY 
REFERRED TO AS “LANI KAI” STRAP NUMBER 19-46-24-W4-
0060B.0070, IN FORT MYERS BEACH 1) WAIVING REQUIRED PARKING 
FOR THE 25-UNIT HOTEL, REQUIREMENTS FOR 2) PARKING LOT 
CONFIGURATION, 3) LANDSCAPING REQUIREMENTS AND 4) 
DRIVEWAY WIDTH REDUCTIONS FOR ENTRANCES ON ESTERO 
BLVD.; PROVIDING FOR OTHER CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. 

VIII. ADMINISTRATIVE AGENDA 
  A. LPA Guidelines 
  Review of guidelines in the LPA manual at the December 2024 LPA 

meeting with proposed changes for discussion. 
IX. LPA MEMBERS ITEMS/REPORTS 
X. LPA ATTORNEY ITEMS/REPORTS 
XI. COMMUNITY DEVELOPMENT ITEMS/REPORTS 
XII. ITEMS FOR NEXT MONTHS AGENDA 
XIII. ADJOURNMENT 
 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 
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IF THE LOCAL PLANNING AGENCY UNANIMOUSLY APPROVES A REQUEST FOR A 
VARIANCE, EXTENSION OR SATISFACTION OF CONDITIONS, A REQUEST FOR AN 
ADDITIONAL HEARING BEFORE THE TOWN COUNCIL MAY BE MADE BY ANYONE IF 
THE REQUEST IS RECEIVED BY THE TOWN CLERK WITHIN 10 BUSINESS DAYS OF THE 
LOCAL PLANNING AGENCY DECISION PURSUANT TO SEC. 34-232 OF THE LAND 
DEVELOPMENT CODE. 

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE LOCAL PLANNING 
AGENCY WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR 
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR 
SUCH PURPOSE, HE OR SHE MAY NEED TO ENSURE THAT A VERBATIM RECORD OF 
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED IN ACCORDANCE WITH 
FLORIDA STATUTE 286.0105. 

 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact 
the Town Clerk’s Office not later than three days prior to the proceedings. 239-
765-0202 
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2025-92  
1. Request:  Meeting Date: December 10, 2024 
A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING AGENCY APPROVING/ 
APPROVING WITH CONDITIONS/ DENYING VARIANCE 20240270, REQUESTING SIX VARIANCES 
FROM THE LDC FOR THE PROPERTY LOCATED AT 1741 ESTERO BLVD., GENERALLY REFERED TO 
AS STRAP NUMBER 19-46-24-W4-0080B.0010 IN FORT MYERS BEACH, TO VARY FROM 
REQUIRED 1)REAR SETBACK, 2)ACCESSORY STRUCTURE SETBACK, 3)LANDSCAPE BUFFER, 4) 
OFF-STREET PARKING, 5)SIDE STREET BUILD-TO LINE AND 6)PARKING LOT ENTRANCE WIDTH, 
TO ALLOW A MIXED-USE COMMERCIAL DEVELOPMENT INCLUDING RETAIL AND LODGING USES; 
PROVIDING FOR OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The LPA will make recommendations to the Town Council regarding the variance requests or 
approve the variance requests unanimously. 
 
What the action accomplishes: 
The LPA recommendation will be forwarded on to the Town Council or serve as final agency 
action if the requests are approved unanimously.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
Belger Properties Partnership LLC, the owner of 1741 Estero Boulevard, is requesting the 
following variances from the Town’s Land Development Code (LDC): 1) Sec. 34-674(b)(1)(a) 
which requires principal buildings in the Downtown zoning district to provide a minimum rear 
setback of 25 feet from the rear property line, 2) Sec. 34-677(b)(3) requires the 
implementation of a 15 foot landscape buffers between a parking area and public street, 3) Sec. 
34-677(b)(3) requires the installation of a 15 foot landscape buffer between a commercial 
property and residential lot, 4) Sec. 34-676(b)(1) requires off-street parking to be located in the 
rear, 5) Sec. 34-674(a)(1) requires a build to line of 5 to 10 feet on Miramar Street, and 6) Sec. 
34-2013(a)(3) requires a maximum width of a parking lot entrance at the property line of 25 
feet. The applicant is requesting  variances of:  1) 1 foot encroachment into the rear setback for 
a rear setback of 21 feet from the rear property line for the mechanical equipment, and a 
variance of 5 feet 7 inches for a rear setback of 19 feet 5 inches for a dumpster enclosure, 2) a 
variance for the non-implementation of a 15 foot landscape buffer between a parking lot and 
public street, 3) a variance for the non-implementation of a required 15 foot landscape buffer 
between a commercial property and a residential lot, 4) a variance for off-street parking to not 
be situated in the rear yard but in the front, 5) a variance of 20 additional feet from the 
required 5 to 10 feet build to line off of Miramar Street for a street setback of 30 feet, 6) and a 
variance to exceed the maximum width of a parking lot entrance at the property line of 25 feet 
to 88 feet along Miramar Street to build a new mixed-use structure. 
 
Attachments: 
1. 1741 Estero Blvd- LPA staff report 
2. 1741_EsteroBlvd_Survey pdf 
3. Exhibit A: 1741EsteroBlvd_CompleteApplication 
4. Exhibit B: LPA AND TC VAR postcard 1741 Estero Blvd Goodz 
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5. Exhibit C: 1741 ESTERO_SITE PLAN 
6. Exhibit D: Letter of No Objection 1741 Estero 
7. DRAFT LPA Resolution 24-XX_1741 Estero Blvd 
 
Financial Impact: 
unknown 
 
6. Alternative Action 
Deny requests. 
 
7. Staff Recommendations: 
Approve with conditions. 
 
8. Recommended Approval: 
    Date: November 22, 2024 
Judith Frankel, Principal Planner   
    Date: November 25, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: December 03, 2024 
nancy stuparich, Town Attorney   
    Date: December 04, 2024 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR20240270

CASE NAME: 1741 Estero Blvd; requesting several variances from 
the Town’s Land Development Code (LDC) to 
construct a mixed-use commercial building in the 
Downtown zoning district.

LPA
HEARING DATE: December 10, 2024, at 9 AM

STAFF 
RECOMMENDATION: Approval with Conditions

PREPARED/
SUBMITTED BY: Eli Lee, Planner & Judith Frankel, Principal Planner

I. APPLICATION SUMMARY

Applicant/Owner: Kara Stewart/Belger Properties Partnership LLC

Request: The applicant is requesting a variance of: 1) 1 foot 
encroachment into the rear setback for a rear setback of 21 
feet from the rear property line for the mechanical 
equipment, and a variance of 5 feet 7 inches for a rear 
setback of 19 feet 5 inches for a dumpster enclosure, 2) a 
variance for the non-implementation of a required 15 foot 
landscape buffer between a parking lot and public street, 3) 
a variance for the non-implementation of a required 15 foot 
landscape buffer between a commercial property and a 
residential lot, 4) a variance for off-street parking to not be 
situated in the rear yard but in the front, 5) a variance of 20 
additional feet from the required 5 to 10 feet build to line off 
Miramar Street for a street setback of 30 feet, 6) and a 
variance to exceed the maximum width of a parking lot 
entrance at the property line of 25 feet to 88 feet along 
Miramar Street.
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Subject property: See attached site plan

Physical Address: 1741 Estero Blvd

STRAP #: 19-46-24-W4-0080B.0010

FLU: Pedestrian Commercial

Zoning: Downtown 

Adjacent zoning and land uses:

North: DOWNTOWN
Single-Family

South: DOWNTOWN
Commercial/Single-Family

East:  DOWNTOWN/RESIDENTIAL CONSERVATION (RC)
Commercial/Single-Family Residence

West: DOWNTOWN
Commercial

II. BACKGROUND AND ANALYSIS

Background: 
Belger Properties Partnership LLC, the owner of 1741 Estero Boulevard, is requesting 
the following variances from the Town’s Land Development Code (LDC): 1) Sec. 34-
674(b)(1)(a) which requires principal buildings in the Downtown zoning district to 
provide a minimum rear setback of 25 feet from the rear property line, 2) Sec. 34-
677(b)(3) requires the implementation of a 15 foot landscape buffers between a 
parking area and public street, 3) Sec. 34-677(b)(3) requires the installation of a 15 
foot landscape buffer between a commercial property and residential lot, 4) Sec. 34-
676(b)(1) requires off-street parking to be located in the rear, 5) Sec. 34-674(a)(1) 
requires a build to line of 5 to 10 feet on Miramar Street, and 6) Sec. 34-2013(a)(3) 
requires a maximum width of a parking lot entrance at the property line of 25 feet. 
The applicant is requesting  variances of:  1) 1 foot encroachment into the rear 
setback for a rear setback of 21 feet from the rear property line for the mechanical 
equipment, and a variance of 5 feet 7 inches for a rear setback of 19 feet 5 inches for 
a dumpster enclosure, 2) a variance for the non-implementation of a 15 foot 
landscape buffer between a parking lot and public street, 3) a variance for the non-
implementation of a required 15 foot landscape buffer between a commercial 
property and a residential lot, 4) a variance for off-street parking to not be situated in 
the rear yard but in the front, 5) a variance of 20 additional feet from the required 5 
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to 10 feet build to line off of Miramar Street for a street setback of 30 feet, 6) and a 
variance to exceed the maximum width of a parking lot entrance at the property line 
of 25 feet to 88 feet along Miramar Street to build a new mixed-use structure.

Analysis:
The first variance request is for Sec. 34-674(b)(1)(a) which requires principal 
buildings in the Downtown zoning district to provide a minimum rear setback of 25 
feet from the rear property line. The mechanical equipment for the mixed-use 
structure will encroach 1 foot into the rear setback for a rear setback of 21 feet from 
the rear property line, per Sec. 34-638(d)(1)(g) Mechanical equipment such as air 
conditioners, generators, service panels, meters, and pool equipment, associated with 
new homes, may encroach up to three feet into rear and waterbody primary structure 
setbacks but must meet the same street and side setbacks as the building it serves. 
The reduced setback would allow the mechanical equipment for the mixed-use 
structure to be situated in an area that has a great open space distance between the 
equipment itself and the property owner to the north for the reduction of potential 
noise nuisance. The additional request is a variance of 5 feet 7 inches for a rear 
setback of 19 feet 5 inches for a dumpster enclosure. The reduced setback would 
allow the dumpster enclosure to be a part of the main structure and not detached and 
located elsewhere on site that could provide a negative impact on stormwater 
retention and parking count.

The second variance request is for LDC Sec. 34-677(b)(3) which requires the 
implementation of a 15-foot landscape buffer between a parking area and public 
street. Non implementation of the landscape buffer between the parking area and 
public street would allow the site to provide the necessary parking spaces per Sec. 
34-2020 and the applicant is proposing an alternative location for a 5-foot-wide 
landscaping strip. The third variance request is for LDC 34-677(b)(3) which requires 
a 15-foot landscape buffer between a commercial property and a residential lot. Non 
implementation of the required landscape buffer in the rear would allow the site to 
create a larger stormwater retention area that may affect the vitality of the plants. 

The fourth variance request is for LDC Sec. 34-676(b)(1) which requires off-street 
parking to be in the rear but is permitted to be placed in the front or side yards of 
buildings on properties that front the beach side of Estero Boulevard. Parking in the 
front allows the site to meet the required spaces per Sec. 34-2020, provide a better 
flow of traffic, continue with what existed pre disaster and reduce the impact to the 
residential neighbor that is located north of the site.  The fifth variance request is for 
Sec. 34-674(a)(1) which requires a 5 to 10 feet build to line on Miramar Street. A 
variance of an additional 20 feet from the required 5 to 10 feet build to line off 
Miramar Street for a street setback of 30 feet. The proposed building placement 
would allow the site to retain the parking spaces that existed pre disaster.

The sixth and final variance request is for Sec. 34-2013(a)(3) which requires a 
maximum width of a parking lot entrance at the property line to be 25 feet. A variance 
to exceed the maximum width of a parking lot entrance at the property line of 25 feet 
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to 88 feet along Miramar Street would allow the site to continue to maintain the 
parking area that abuts Miramar Street that existed pre disaster and allow proper 
ingress and egress for deliveries. 

Neighborhood Compatibility:
The subject property is a corner lot situated on Estero Boulevard and Miramar Street. 
It appears that the previous structure was a hardware store that did not meet the 
current required Downtown zoning district requirements prior to Hurricane Ian.

The neighboring property of 1661 Estero Boulevard currently has a structure that 
provides mixed commercial uses, and the neighboring property of 1801 Estero 
Boulevard is currently a vacant parcel that previously had a restaurant named Liki 
Tiki. 

Findings and Conclusions:
LDC Sec. 34-87(c) sets forth the required findings and conclusions for the approval of 
a variance:

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy.

The subject property is a corner lot situated on Estero Boulevard and Miramar 
Street. The lot width is 100 feet with a lot depth of 140 feet. The applicant is 
proposing to construct a mixed-use structure that would be larger than what 
previously existed, but with minimal encroachment of mechanical equipment, 
dumpster enclosure and continuing with the parking spaces that existed pre 
disaster. The requests are de minimis. 

b. That the conditions justifying the variance are/are not the result of actions of 
the applicant taken after the adoption of the regulation in question.

The conditions justifying the variances are not the result of the applicant. The 
applicant is proposing to design a structure that is complaint with the Town’s 
LDC, but due to the parallelogram shape of the lot, some parts of the structure 
would encroach due to its proximity to the property line. The applicant is also 
proposing to meet the parking requirement by reconstructing the off-site 
parking spaces that abuts Miramar Street that existed pre disaster.

c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to this property.

The design of the structure would be compatible with the dimensions of the 
lot. The need for this variance is for the minimal encroachment of mechanical 
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equipment, dumpster enclosure, non-implementation of buffer requirements 
and parking lot entrance maximum width is the minimum variances that 
would provide the applicant with relief. The implementation of the 
requirements would potentially result in a reduced structure size. The LPA 
should determine whether the current regulation is “unreasonable”

d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of the variance for 1 foot encroachment into the rear setback for 
a rear setback of 21 feet from the rear property line for the mechanical 
equipment, and a variance of 5 feet 7 inches for a rear setback of 19 feet 5 
inches for a dumpster enclosure will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. The proposed location of the 
mechanical equipment and dumpster enclosure on the north side of the 
structure encroaches minimally into the required setback due to the 
parallelogram shape of the lot. The mechanical equipment and dumpster 
would be shielded from view.  

That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of the variance for the non-implementation of a 15-foot 
landscape buffer between a parking lot and public street will not be injurious 
to the neighborhood or otherwise detrimental to the public welfare. The 
planting of landscape buffers in that area would negatively affect the required 
parking spaces required for the site. As an alternative, the applicant is 
proposing parking landscape edges that abuts the structure. The granting of 
the variance for the non-implementation of a 15-foot landscape buffer 
between a commercial site and residential lot will not be injurious to the 
neighborhood or otherwise detrimental to the public welfare. This will allow 
for a larger stormwater retention area in the rear that may not be suitable for 
the plantings. The applicant has secured a letter of no objection from the 
residential lot owner to the north (will be included in the packet).

That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of the variance to allow parking to be located in the front instead 
of the rear will not be injurious to the neighborhood or otherwise detrimental 
to the public welfare. The proposed location of the parking lot that abuts 
Miramar Street will be the same as what was there pre disaster, staff has no 
records of the off-street parking situated on Miramar Street negatively 
impacting the residences of Miramar Street. The granting of the variance to 
allow the proposed structure to be set back an additional 20 feet from the 
required 5 to 10 feet build to line off Miramar Street for a street setback of 30 

Page 10 of 313



Page 6 of 7

feet will not be injurious to the neighborhood or otherwise detrimental to the 
public welfare. The proposed building placement would allow the site to retain 
the parking spaces that existed pre disaster and not create a “tunneling” affect 
on Miramar Street due to the roads width. 

That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of the variance to allow the site to exceed the maximum width of 
a parking lot entrance at the property line of 25 feet to 88 feet along Miramar 
Street will not be injurious to the neighborhood or otherwise detrimental to 
the public welfare. This will allow the parking layout to continue as it were pre 
disaster. The increase in width will allow for longer access and provide a 
better flow of traffic for deliveries of goods and trash services. 

e. That the conditions or circumstances on the specific piece of property for which 
the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question.

The conditions or circumstances on this specific property for which a variance 
is sought are not general in nature and do not warrant a code change at this 
time.  

III. RECOMMENDATION
Staff has reviewed the request for variances from LDC 1) Sec. 34-674(b)(1)(a) which 
requires principal buildings in the Downtown zoning district to provide a minimum rear 
setback of 25 feet from the rear property line, 2) LDC Sec. 34-677(b)(3) requires the 
implementation of a 15 foot landscape buffers between a parking area and public street, 
3) LDC Sec. 34-677(b)(3) requires the installation of a 15 foot landscape buffer between 
a commercial property and residential lot, 4) LDC Sec. 34-676(b)(1) requires off-street 
parking to be located in the rear, 5) LDC Sec. 34-674(a)(1) requires a build to line of 5 
to 10 feet on Miramar Street, and 6) LDC Sec. 34-2013(a)(3) requires a maximum width 
of a parking lot entrance at the property line of 25 feet and found that the variance 
requests does meet the requirements set forth in sec. 34-87. 

Therefore, staff recommends APPROVAL WITH CONDITIONS of VAR20240270, 1) 1 
foot encroachment into the rear setback for a rear setback of 21 feet from the rear property 
line for the mechanical equipment, and a variance of 5 feet 7 inches for a rear setback of 
19 feet 5 inches for a dumpster enclosure, 2) a variance for the non-implementation of a 
required 15 foot landscape buffer between a parking lot and public street, 3) a variance for 
the non-implementation of a required 15 foot landscape buffer between a commercial 
property and a residential lot, 4) a variance for off-street parking to not be situated in the 
rear yard but in the front, 5) a variance of 20 additional feet from the required 5 to 10 feet 
build to line off Miramar Street for a street setback of 30 feet, 6) and a variance to exceed 
the maximum width of a parking lot entrance at the property line of 25 feet to 88 feet along 
Miramar Street. to construct a mixed-use structure.
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IV. CONDITIONS FOR APPROVAL
If the Town’s LPA recommends approval for the variance, town’s staff recommends 
the following conditions of approval. 

1) Approval of these variances does not give the Applicant an undeniable right to 
permit approval.  Development of the Property must comply with all applicable 
requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect at 
the time of permit approval, except as specifically modified herein. 

2) Property owner must ensure that they adhere to the maximum FAR of 1.4 and 
the building does not exceed 18,370 square feet under roof. 

3) Property owner must screen ground level parking in a manner similar to that 
presented in the variance application documents and compliant with flood 
regulations. Live vines on the screening is acceptable. 

4) The variances shall only apply to the mixed-use structure as shown on the 
provided site plan. Demolition or substantial damage to the mixed-use structure 
shall render the variances to be null and void.

5) Property owner must have complete visual screening that enclose all mechanical 
equipment to obscure from the public right-of-way and from the immediate 
neighbor’s property to help mitigate noise.

V. EXHIBITS

A. Complete application
B. Postcards
C. Proposed site plan
D. Letter of No Objection
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 1 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

This is a first part of a two-part application. Please be sure to fill out this form, which 
requires general information, as well as the Supplemental Form application specific to action 
requested for the subject property. Please submit a complete Public Hearing application with 
required, supplemental information, exhibits and documents to zoningpermits@fmbgov.com. 
Please do not submit the instructions at the end of the application. 

Site Address: _________________________________________________________________________________________ 

STRAP Number: ______________________________________________________________________________________ 

Applicant: __________________________________________________________ Phone: _______________________ 

Contact Name: _____________________________________________________ Phone: _______________________ 

Email: _______________________________________________________________ Fax: ___________________________ 

Current Zoning District: _____________________________________________________________________________ 

Future Land Use Map (FLUM) Category: __________________________________________________________ 

FLUM  Density Range: ____________________________ Platted Overlay:   YES   NO  

ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED 

 Special Exception  PH-A 

 Variance  PH-B 

 Conventional Rezoning PH-C 

 Planned Development   Commercial  Residential PH-D 

 Master Concept Plan Extension  PH-E 

 Appeal of Administrative Action PH-F 

 Vacation of Platted Right-of-way and Easement PH-G 

 Other – cite LDC Section: ___________________________ attach on separate sheet 

PART I – General Information 

A. Applicant*: ___________________________________________________ Phone: ___________________________________

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

Applicant Mailing Address: ______________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

Contact Name: _______________________________________________ Phone: ___________________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 2 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

B. Relationship of Applicant to subject property:

 Owner*   Land Trust*   Partnership* 

 Corporation*  Association*  Condominium* 

 Subdivision*  Timeshare Condo*  Contract Purchaser*  

 Authorized Representative*     Other* (please indicate)_______________________________________ 
*Applicant must  submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

Name: _________________________________________________________ Phone: ___________________________________ 

Address: ___________________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

PART II – Nature of Request 

Requested Action (each request requires a separate application) 

  Special Exception 

  Variance from LDC Section ________ - ___________________________ 

 Conventional Rezoning from ___________________________________ to __________________________________ 

 Planned Development  

 Rezoning from __________________________ to   Commercial PD   Residential PD 

 Amendment. List the project number: _______________________________________________________________ 

 Extension/reinstatement of Master Concept Plan. List project number: ________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 3 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

 Appeal of Administrative Action 

 Vacation    Right-of-Way   Easement 

 Other. Please Explain: ________________________________________________________________________________ 

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________ 

PART III – Waivers 

Please indicate any specific submittal items that have been waived by the Director for the 

request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary) 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

_______________________________________________________________________________________________________________ 

PART IV – Property Ownership (Single Owner) 

  Single Owner (individual or husband and wife) 

Name: ________________________________________________________ Phone: ___________________________________ 

Mailing Address: __________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

AFFIDAVIT 
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

I, ______________________________________________ swear or affirm under oath, that I am the owner or the 
authorized representative of the owner(s) of the property and that: 

I have full authority to secure the approval(s) requested and to impose covenants and restrictions 
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in 
accordance with this application and the Land Development Code; 
All answers to the questions in this application and any sketches, data or other supplementary 
matter attached hereto and made a part of this application are honest and true; 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

Page 5 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each. 
Name, Address and Office Percentage of Stock 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with 

percentage of interest. 

Name and Address Percentage of Interest 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, 

list the names of the general and limited partners. 

Name and Address Percentage of Ownership 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, 
and whether a Corporation, Trustee, or Partnership, list the names of the contract 
purchasers below, including the officers, stockholders, beneficiaries, or partners. 

Percentage of Stock 

_______________________________ 

_______________________________ 

_______________________________ 

Name, Address and Office 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 6 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Date of Contract: _______________________________ 

If any contingency clause or contract terms involve additional parties, list all individuals 
or officers, if a corporation, partnership, or trust. 

Name Address  

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

For any changes of ownership or changes in contracts for purchase subsequent to the 
date of the application, but prior to the date of final certificate of compliance, a 
supplemental disclosure of interest must b e  filed. 

The above is a full disclosure of all parties of interest in this application, to the best 
of my knowledge and belief. 

_________________________________________________________ _________________________________________ 
Signature Printed Name

AFFIDAVIT 
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), 

LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE 

I, __________________________________________________ (name), as __________________________________________ (title) 
of _____________________________________________ (company), swear or affirm under oath, that I am the 
owner or the authorized representative of the owner(s) of the property and that: 

1. I have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the Town of
Fort Myers Beach in accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. I have authorized the staff of Fort Myers Beach Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 7 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

_________________________________________________________________________________________________________ 
Name of Entity (corporation, partnership, LLP, LLC, etc) 

_______________________________________________________________ ________________________________ 
Signature Title 

_______________________________________________________________ ________________________________ 
Typed or Printed Name Date 

STATE OF _____ _____ COUNTY OF ________________

The foregoing instrument was certified and subscribed before me by means of ____ physical 

presence OR ____ online notarization, this ________day of ___________________, 20______ , by 

______________________, ____ who is personally known to me OR ____ who has produced 

______________________ as identification.  

________ 
Seal     Notary Public Signature 

PART VI– Property Information 
A. Legal Description:

STRAP: _____________________________________________________________________________________________________

Property Address: ________________________________________________________________________________________

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee

County?  No. Attach a legible copy of the legal description as Exhibit 6-1.

Yes. Property identified in subdivision: ________________________________________________

Book: ________  Page: ________   Unit: _________ Block: _________  Lot(s): _________________ 

B. Boundary Survey:

 Attach a Boundary Survey of the property meeting the minimum standards of Chapter 

61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and 

original signature of a Professional Surveyor and Mapper licensed to practice Surveying and 

Mapping by the State of Florida. Attach and label as Exhibit 6-2.  
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 8 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

C. Property Dimensions:

Width (please provide an average width if irregular in shape) _________________________________________ feet

Depth (please provide an average width if irregular in shape) _____________________________________________ feet

Frontage on street: ______________________ feet.  Frontage on waterbody: ___________________ feet

Total land area: ____________________________________________  acres    square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge): 

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

  Attach Area Location Map as Exhibit 6-3 

E. Property Restrictions (check applicable):

 There are no deed restrictions and/or covenants on the subject property. 

 A list of deed restrictions and/or covenants affecting the subject property is attached as 

Exhibit 6-4.  

 A narrative statement detailing how the restrictions/covenants may or may not affect the 

request is attached as Exhibit 6-5. 

F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):

 Attach a list of surrounding property owners within 500 feet as Exhibit 6-6.  

 Attach a map showing the surrounding property owners as Exhibit 6-7.  

 Provide Staff with two (2) sets of surrounding property owner mailing labels. 

G. Future Land Use Category (see Future Land Use Map):

 Low Density  Marina 

 Mixed Residential  Recreation 

 Boulevard  Wetlands 

 Pedestrian Commercial  Platted Overlay 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 9 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

EXPLANATORY NOTES 
Please do not print, copy and submit these instructions 

Please submit required applications, supplemental information, exhibits and documents to 
zoningpermits@fmbgov.com .  

Application fees are set by resolution of the Town Council of the Town of Fort Myers Beach and 
must be paid before any materials submitted will be considered an application.  

The applicant is responsible for the accuracy and completeness of this application. Time delays or 
additional expenses necessitated by submitting inaccurate or incomplete information will be the 
responsibility of the applicant. Decisions regarding requests to waive submittal requirements are at 
the discretion of the Community Development Director and may not be appealed.  

All information submitted with the application becomes a part of the public record and will be a 
permanent part of the file.  

All attachments and exhibits must be legible, suitable for recording, and of a size that will fit or 
conveniently fold into a letter size (8 ½ by 11) folder.  

Explanatory Notes – Part I 
A. Applicant’s name: The applicant may be the landowner or an authorized agent.

B. Relationship of applicant to property: Indicate if the applicant is the property owner, and if

so, the type of ownership. If the applicant is not the owner of the property, indicate the

relationship of the applicant to the owner and submit a notarized authorization from the

owner(s) to the applicant.

C. Agent’s name: If the applicant will have others representing him/her in processing the

application, indicate name, address, and phone number.

D. Other agents: Provide contact information for any other agents that may be involved in the

request.

Explanatory Notes – Part II  
Indicate the requested action. 

Explanatory Notes – Part III  
If waiver of any application requirement has been approved by the Community Development 
Director, attach a copy of the approval. Please request waivers prior to applying. Exhibit 3-1 

Explanatory Notes – Part IV 
A. If the property owner is an individual or husband and wife, check the box and provide the

information.
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 10 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Explanatory Notes – Part V  

A. If there are multiple property owners exhibit 5-1, complete the disclosure form and include

the names and mailing addresses of all persons or entities having an ownership interest in

the property, including the names of all stockholders and trust beneficiaries. Disclosure is

not required of any entity whose interests are solely equity interests that are regularly

traded on an established securities market in the United States or another country.

B. If more than one parcel is involved, submit a list of all property owners and their mailing

addresses. Provide a map keyed to the list of property owners showing their interests. The

applicant is responsible for the accuracy of the list and map Exhibit 5-2

C. Where the property is a condominium or timeshare condominium, the application must be

initiated by both the condominium association and no less than 75% of the total number of

unit owners. To verify ownership, the list of property owners must be identified by unit

number and/or timeshare period as applicable, along with proof that the owners who did

not join in the application were given actual written notice of the application by the

applicants, who must verify the list and the notice by sworn affidavit. Attach this affidavit as

Exhibit 5‐3.

D. In addition, a letter of opinion from an attorney licensed to practice law in the State of

Florida addressing the considerations in LDC Section 34‐201(a)(1)b.3. must be attached as

Exhibit 5‐4.

Explanatory Notes – Part VI 
A. Include the street address of the subject property. List STRAP number. If more than one

parcel is involved, list all STRAP numbers. If you don’t know the STRAP number, you can

look up the property in the records of the Lee County Property Appraiser at

http://www.leepa.org. If the application includes only one or more undivided platted lots

within a subdivision officially recorded in the Plat Books of Lee County, Florida, identify the

property by lot number(s), block if applicable, subdivision unit if applicable, subdivision

name, and plat book number and page number. If the property is not one or more undivided

platted lots or is in an “unrecorded” subdivision, attach a metes and bounds legal

description giving accurate bearings and distances for each course. If multiple parcels are

involved, the metes and bounds legal description must describe the perimeter of the entire

property subject to the request. The initial point in the description must be related to at

least one established identifiable real property corner, such as a government corner or a

recorded corner. The bearings used in the description must be clearly referenced to a well‐

established and monumented line. Exhibit 6-1

B. Submit a Boundary Survey meeting the minimum technical standards for surveying set out

in Chapter 61G17‐6 of the Florida Administrative Code. Make sure that the surveyor is

aware of any specific needs of the survey (location of Coastal Construction Lines, locations

of existing structures, locations of easements, etc) that are relevant to your request. The

perimeter boundary of the entire subject property should be indicated clearly with a heavy
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 11 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

line. Exhibit 6-2 

C. Provide the property dimensions or the approximate dimensions if the property is not a

regular quadrilateral.

D. Describe how to get to the property starting from either the Sky Bridge or the Big Carlos

Pass Bridge (specify which). Exhibit 6-3

E. If there are any deed restrictions or covenants that might affect the requested action,

provide the information. Exhibit 6-4

F. A narrative statement detailing how the restrictions/covenants may or may not affect the

request is attached as Exhibit 6-5

G. Attach a list of the surrounding property owners within 500 feet of the perimeter of the

area of the request. Also include two sets of mailing labels providing the names and

addresses of the owners on this list, and a map showing the parcel boundaries within the

500‐foot radius Exhibit 6-6. This information can be acquired for a small fee by requesting a

“variance report” from the Map Sales Office at the Lee County Property Appraiser’s Office.

Contact information for the Property Appraiser can be found at http://www.leepa.org.

H. Indicate the Future Land Use Map category or categories of the property as shown on the

Fort Myers Beach Comprehensive Plan’s Future Land Use Map, and whether the property is

located in the “platted overlay” on the map.

I. Indicate the current zoning of the property. In most cases the current zoning is shown on

the official zoning map of the Town of Fort Myers Beach, as adopted by ordinance. If zoning

actions affecting the subject property have been taken since March 2004, call Town Hall to

verify the current zoning.

Explanatory Notes – Part IV & V 
The applicant must sign and submit either of the affidavits in Part V & VI, as applicable. 
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 1 of 6 
4/1/2021   Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐B 
 Additional Required Information for a Variance Application 

This is the second part of a two‐part application.  This part requests specific 
information for a variance. Include this form with the Request for Public 
Hearing form. 

Case Number: 
Project Name: 
Authorized Applicant: 
LeePA STRAP Number: 

Current Property Status: 
Current Zoning: 
Future Land Use Map (FLUM) Category: 

Comp Plan Density: Platted Overlay? Yes No 

Variance is requested from: 
LDC Section Number Title of Section or Subsection 

Complete the narrative statements below for EACH variance requested. 
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 2 of 6 
4/1/2021   Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

PART I 
Narrative Statements 

Request for variance from           (LDC Section number) 
Explain the specific regulation contained in this section from which relief is 
sought: 

Reasons for request 
Explain why the variance is needed: 
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 3 of 6 
4/1/2021   Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

Explain the possible effect the variance, if granted, would have on 
surrounding properties: 

Explain the hardship (what is unique about the property) that justifies relief 
from the regulation: 

Pls see attached Exhibit "A" 

Pls see attached Exhibit "A"
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 4 of 6 
4/1/2021   Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

Explain how the property qualifies for a variance. Direct this explanation to 
the guidelines for decision‐making in LDC Section 34‐87. 

Pls see attached Exhibit "A"
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 Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931    Page 5 of 6 
4/1/2021          Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

PART 2 
Submittal Requirements 

All applications for a variance must be submitted electronically 
through our Iworq portal - iworq (talktomycity.com) 

Required Items 
➢ Public Hearing Request Form
➢ Supplemental form PH‐B
➢ Site Plan (to scale) including the current use of all existing structures on

the site, and those on adjacent properties within 100 feet of the perimeter;
and a clear illustration of the proposed variance

➢ Fee in the amount of $1800.00 (residential)/Additional Variance $500.00

➢ Variance (non-residential) $2800.00/ Additional Variance $700.00

Guide to filing PH‐B Additional Required Information for a 
Variance Application 

Cover page 

Case Number will be inserted by Community Development staff. 
Project Name must be the same as the name used on the Request for Public 
Hearing form. 
Applicant must be the same as on the Request for Public Hearing form. 
STRAP numbers must be the same as on the Request for Public Hearing form. 
Current status of property must be the same as on the Request for Public 
Hearing form. 
“Variance is requested from…”  Provide the section number and title of each 
section of the Fort Myers Beach Land Development Code from which a variance 
is being sought. 

Narrative statements 

If the application is for multiple variances, complete all of the narrative 
statements for each variance that is requested. 
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 6 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 
 
Site plan 

 
 
The site plan must show all existing structures on the site; all existing structures 
within 100 feet of the perimeter boundary of the site; and a clear illustration of 
the proposed variance. 

 
 
LDC Section 34‐87 

 

 
The guidelines for decision‐making regarding a request for a variance are as 
follows: 

 
 

1.   Whether there are exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or whether the 
request is for a de minimis variance under circumstances or conditions 
where rigid compliance is not necessary to protect public policy; 

2.   Whether the exceptional or extraordinary conditions justifying the 
variance are or are not the result of actions of the applicant taken after the 
adoption of the regulation in question; 

3.   Whether the requested variance is the minimum variance to relieve the 
applicant of an unreasonable burden caused by the application of the 
regulation in question; 

4.   Whether granting the variance would be injurious to the neighborhood or 
otherwise detrimental to the public welfare; 

5.   Whether the conditions or circumstances of the specific piece of property 
or the intended use of the property for which the variance is sought are of 
so general or recurrent a nature as to make it more reasonable and 
practical to amend the regulation in question. 
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EXHIBIT "A"

SUPPLEMENT PH-B  
1740 ESTERO BLVD


1st Request:   34-674 (b)(1)(a)  Rear Setbacks 
Explain the specific regulation contained in this section from which 
relief is sought: 
The Downtown District requires a 25’ rear setback for this property


WHY this variance is needed:    
We are proposing a building which meets and exceeds the rear setbacks in 
some areas,  however we are also proposing an emergency generator and  
enclosed dumpster area, neither of which the location had before.   The 
dumpster encroachment extends from 0’- 6’ along the rear dumpster 
dimension for  approximately 76 sf.  

The generator pad will encroach the rear setback  1' for only approx 5' in 
length for a dimension approximately 5 sf. 
Overall length of the rear building setback ranges from 26' feet to 31'  aside 
from these two minor encroachments.

Explain the possible effect the variance, if granted, would have on 
surrounding properties:  
The rear setback encroachment is so minor it would have no effect on the 
neighboring properties,  in fact rear setback requirements in most districts is  
20’ and an accessory structure setback can be as close as 5’.    Meaning a 
residential neighbor to a residential neighbor would potentially have the 
generator closer than this will be.  Allowing for the generator 1’ partial 
encroachment would hopefully assist in facilitating recovery efforts  sooner 
than later after a storm or during power outages  While keeping an enclosed 
dumpster area further enhances the appearance along Miramar.


Explain the hardship (what is unique about the property) that justifies 
relief from the regulation: 
The property is a parallelogram and corner lot,  both of which restricts the 
use of the property;  the rear of the property is still viewed from  the street.  
The property is also now in the LimWa (requires higher elevation bottom 
lowest horizontal member versus top of floor;  more difficult to dry 
floodproof if at grade);  the property although in the Downtown Zoning 
district abuts residential property in the rear creating enhanced setbacks.  
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The effort is being made to replace the hardware store with essentially the 
same retail space as previously existed.


2nd  Request: 
34-677 (b)(3)   Perimeter Buffers  (Landscaping)  ROW
Explain the specific regulation contained in this section from which 
relief is sought: 
This section requires us to follow LDC 10-416 (d) which outlines in LDC table 
10-8 Buffer Requirements.  The buffer requirements between an internal 
parking area and the ROW requires a 15’ landscape buffer comprised of 
landscaping and trees.

WHY this variance is needed:   
The design and location of the building is similar in size to the previous 
hardware store,  however,  will now be elevated to comply with FEMA.   As a 
hardware store the ability to have larger vehicles park  (those that will no 
longer fit under the elevated building) is a necessity,  this area allows for a 
loading area out from  under the building as well as avoiding blocking the 
road.    In trying to design a building in similar size as previously existed while 
on a corner is a challenge.   Creating a 15’ landscape buffer would greatly 
reduce the area for parking, access and development. 


Explain the possible effect the variance, if granted, would have on 
surrounding properties:  
This would have a positive effect as it would allow larger vehicles to park off 
the street for picking up or delivery of materials.  The configuration of the 
property has been the same for over 50 years which has created a familiarity 
with the business as it relates to those residences and businesses familiar 
with frequenting the store.  

While not along the road, we are proposing additional landscaping along the 
base of the building at areas along Miramar.

Explain the hardship (what is unique about the property) that justifies 
relief from the regulation: 
The property is a parallelogram and corner lot,  both of which restricts the 
use of the property;  by code the property is restricted by requiring access off 
Miramar in lieu of Estero,  this coupled with it being a corner lot makes it very 
difficult to locate the parking along with a landscape buffer
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3rd  Request:  34-677 (b)(3)   Perimeter Buffers adjacent to 
residential property 
Explain the specific regulation contained in this section from which 
relief is sought: 
LDC table 10-8 requires us to maintain a 15’ landscape buffer between the 
commercial property and a residential property.  The landscape buffer can be 
comprised of a mixture of landscaping and fence/wall.


WHY this variance is needed: 
The property is currently sharing a fence with the residential neighbor to the 
north and as such would like to maintain this buffer as is.   The remainder of 
the open space is anticipated to be used for drainage and minimal 
landscaping.  The property has been functioning for over 50 years in this 
manner.


Explain the possible effect the variance, if granted, would have on 
surrounding properties:  
The property owner to the north has had the hardware store adjacent since 
over 50 years and as such has had a fence buffer on and off during this time.     
Ensuring a fence exists at all times is a benefit.   


Explain the hardship (what is unique about the property) that justifies 
relief from the regulation: 
The property is a parallelogram and corner lot,  both of which restricts the 
use of the property;  by code the property is restricted by requiring access 
off Miramar in lieu of Estero,  this coupled with it being a corner lot makes it 
very difficult to locate the parking along with a landscape buffer
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4th Request:    34-676 (b)(1) Parking Lot Locations 
Explain the specific regulation contained in this section from which 
relief is sought: 
This section does not allow parking in the front of a building.


WHY this variance is needed: 
The property being a corner lot with the rear yard adjacent to a residential 
property greatly restricts where a parking lot could be located.   Basically all 
locations would be visible from front of the building.   Additionally with the 
replacement building being elevated this will allow for parking larger vehicles.

Explain the possible effect the variance, if granted, would have on 
surrounding properties:  

This would have a positive effect as it would allow larger vehicles to park off 
the street for picking up or delivery of materials.   Keeping vehicles further 
away from the residential neighborhood  reduces the possibility for congestion 
and traffic.


Explain the hardship (what is unique about the property) that justifies 
relief from the regulation: 
The property is a parallelogram and corner lot,  both of which restricts the use 
of the property;  by code the property is restricted by requiring access off 
Miramar in lieu of Estero,  this coupled with it being a corner lot makes it very 
difficult to locate the parking behind the building.   If parking were to be in the 
“rear” of the property it would still be viewed from the street and bring it closer 
into the residential neighborhood.
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5th Request:    34-674 (a)(1)  Building Placement 
Explain the specific regulation contained in this section from which 
relief is sought: 
The Downtown District requires a 5’-10’ build to line along Estero Blvd and 
Miramar street (corner lot two frontages) 

We are maintaining our required build to lines along Estero however on 
Miramar we are looking for an increase of a 20' setback giving us at the 
greatest distance a  30’ setback from Miramar to the building. 


WHY this variance is needed:   
The building is being proposed setback from Miramar approx 30’ with some 
areas with a lesser setback for architectural features.   The decision to keep 
the building off Miramar allows for a wider entrance into Miramar as opposed 
to tunneling the entrance.    Keeping the space open for exterior parking along 
Miramar with access under the building is a further enhancement. 


Explain the possible effect the variance, if granted, would have on 
surrounding properties:  
Setting the structure further off Miramar than required we feel is an 
enhancement to the entrance into Miramar as well as provides a further 
buffer for the neighbor to the east of Miramar,  thus reducing the tunnel effect 
while entering Miramar St.    Shifting the building off Miramar  allows us to 
maintain limited parking which is not under the building allowing for taller 
vehicles to enter for pickup or drop off.


Explain the hardship (what is unique about the property) that justifies 
relief from the regulation: 
The property is a parallelogram and corner lot,  both of which restricts the 
use of the property;  by code the property is restricted by requiring access off 
Miramar which is an entry to the residential neighborhood in lieu of Estero,  
this coupled with it being a corner lot makes it very difficult to locate the 
parking along with a landscape buffer
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6th Request:  Sec. 34-2013 (a)(3) . - Access 
Explain the specific regulation contained in this section from which 
relief is sought: 
This section limits the access into the property at a maximum of 25’ curb cut


WHY this variance is needed: 
The proposed development maintains the access off Miramar as previously in 
existence.   The access into the property will be approx 88' in length.  
Currently the access into Miramar is approx 120' in length.   

Explain the possible effect the variance, if granted, would have on 
surrounding properties:  
Similar to the reasons the building has been located setback from Miramar the 
same reasons exist here;  Maintaining the longer access along Miramar allows 
us to maintain the traffic for deliveries and pick up from blocking the road.  

Explain the hardship (what is unique about the property) that justifies 
relief from the regulation: 
The property is a parallelogram and corner lot,  both of which restricts the use 
of the property;  by code the property is restricted by requiring access off 
Miramar      
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Town of Fort Myers Beach
Community Development Services - Planning Division
2731 Oak St, 
Fort Myers Beach, FL 33931
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET
(Variances, Extensions, Satisfaction of Conditions)

VAR20240270 – Requesting six (6) variances from regulations regarding rear setbacks, build-to lines, landscape 
buffers, and parking to construct a mixed-use commercial development.

ADDRESS: 1741 ESTERO BLVD APPLICANT:   Belger Properties Partnership LLC
    
LOCAL PLANNING AGENCY PUBLIC HEARING TOWN COUNCIL PUBLIC HEARING*
TIME:  9 AM TIME:  9 AM
DATE: DECEMBER 10, 2024 DATE: JANUARY 8, 2025
LOCATION: 2731 Oak St,  FMB, Florida 33931 LOCATION:  2731 Oak St. , FMB, Florida 33931

TOWN CONTACT: JUDITH FRANKEL JFRANKEL@FMBGOV.COM 
                                                      
*NOTE:  THE TOWN COUNCIL PUBLIC HEARING MAY BE CANCELLED IF THE LOCAL PLANNING AGENCY 
UNANIMOUSLY APPROVES THE REQUEST AND NO REQUEST FOR A HEARING IS RECEIVED BY THE TOWN CLERK 
WITHIN 10 BUSINESS DAYS OF THE LOCAL PLANNING AGENCY DECISION. CHECK 
www.fortmyersbeachfl.gov/209/Meetings-Agendas  FOR UPDATED SCHEDULING.  
 
You may appear in person, through counsel, or through an authorized agent, and provide testimony, legal argument, 
or other evidence. At the public hearing(s), the request and related materials will be reviewed and a 
recommendation made.  If  a person decides to appeal any decision made, he or she will need a record of the 
proceedings, and may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. Transcripts of the proceedings are not provided by 
the Town.  Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 
239-765-0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable 
accommodations will be made in accordance with the Americans with Disabilities Act.  If you need reasonable 
accommodation, contact Town Hall at 239-765-0202.
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1. DO NOT SCALE THESE DRAWINGS, IT SHALL BE THE
RESPONSIBILITY OF THE CONTRACTOR TO CHECK ALL
DIMENSIONS AND VERIFY THE BUILDING POSITION WITH IN
THE SETBACK LINES PRIOR TO COMMENCING CONSTRUCTION.

2. FOR ARCHITECTURAL REFERENCE ELEVATIONS SHOWN 
HEREAFTER ARE BASED ON +EL. 0'-0" EQUAL TO XXX'
N.A.V.D ALL INFORMATION SHOWN HEREIN IS TAKEN FROM A
SURVEY PROVIDED BY CUSTOMER OR G.C. APPOINTED SURVEYING
COMPANY. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR
TO FAMILIARIZE HIMSELF WITH ALL EXISTING CONDITIONS. ALL
EXISTING CONDITIONS ARE NOT NECESSARILY SHOWN HEREIN.

3. ALL TRADES SHALL BE RESPONSIBLE TO READ ALL DETAILS AND
SPECIFICATIONS, AND PLANS - ARCHITECTURAL, STRUCTURAL,
MECHANICAL, ETC. FOR PROPER COORDINATION. IF ANY CONFLICTS
EXIST, THAT TRADE SHALL NOTIFY THE CONTRACTOR OF THE SAME,
PRIOR TO CONSTRUCTION.

4. THE CONTRACTOR SHALL DIRECT ANY DISCREPANCIES TO THE 
ENGINEER OR RESIDENTIAL DESIGNER PRIOR TO CONSTRUCTION, 
AND THE CONTRACTOR SHALL BE RESPONSIBLE FOR WORK WHICH 
PROCEEDS WITHOUT DUE COURSE AND COORDINATION.

GENERAL NOTES
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PROVIDE METAL THRESHOLD (MT) AT DOORS LEADING TO THE GARAGE, ELEVATOR DOOR AND ALL EXTERIOR
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314 SF

LOWER LEVEL STORAGE

14

PROPANE TANK
& ICE STORAGE

23'-4"

8
'-
6

"

DUMPSTER ENCLOSURE

CANTILEVER GENERATOR 
PLATFORM ABOVE

CANTILEVER EQUIPMENT 
PLATFORM ABOVE

4983 SF

STORE AREA

5

509 SF

FRONT DECK AREA

24

8'-0" CANTILEVERED SLAB 
FOR GENERATOR

12'-0"

4
'-
1
"

CANTILEVERED SLAB 
FOR MINI SPLITS

6
'-
6

"

547 SF

HOTEL ROOM 4

11

738 SF

HOTEL ROOM 1

10

HALL

95 SF

MECH ROOM

15

138 SF

STORAGE

19

165 SF

LAUNDRY

13

485 SF

HOTEL ROOM 5

20

717 SF

HOTEL ROOM 3

23

673 SF

HOTEL ROOM 2

17

426 SF

STORAGE/OFFICE

9

136 SF

GUEST LAUNDRY

25

PROJECT

INFORMATION

THE GOODZ

- PRELIMINARY 

DISCUSSION 

SET

|PROJECT ADDRESS|

|COPYRIGHT 2024|

|SHEET NUMBER|

|DRAWN BY|                              PSP

2024.10.28

(239)-292-7670

MStewart@MStewartPE.com

MICHAEL D. STEWART,P.E.

FLA REG. #72459

1741 ESTERO BLVD, 
FORT MYE5RS BEACH, FL

PAMELA PERALTA, P.E.

FLA REG. #96645

MICHAEL D. STEWART, P.E. LLC

PROFESSIONAL ENGINEERING SERVICES

CA# 33003

LOWER LEVEL 

PARKING

REVISION: 2024.11.18

A 

1.1

1/8" = 1'-0"
2

GROUND FLOOR PLAN
1/8" = 1'-0"

3
FIRST FINISH FLOOR

1/8" = 1'-0"
4

SECOND FINISH FLOOR

NOTE:

INFORMATION SHOWN HEREIN IS PRELIMINARY AND FOR DISCUSSION PURPOSES ONLY.

FAR AREA (6096 SF)

FAR AREA (6096SF)

FAR AREA (6175SF)

Page 41 of 313



Page 42 of 313



LPA RESOLUTION 2024-XX 
  

A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING 
AGENCY APPROVING/ APPROVING WITH CONDITIONS/ DENYING 
VARIANCE 20240270, REQUESTING SIX VARIANCES FROM THE LDC 
FOR THE PROPERTY LOCATED AT 1741 ESTERO BLVD., 
GENERALLY REFERED TO AS STRAP NUMBER 19-46-24-W4-
0080B.0010 IN FORT MYERS BEACH, TO VARY FROM REQUIRED 
1)REAR SETBACK, 2)ACCESSORY STRUCTURE SETBACK, 
3)LANDSCAPE BUFFER, 4) OFF-STREET PARKING, 5)SIDE STREET 
BUILD-TO LINE AND 6)PARKING LOT ENTRANCE WIDTH, TO 
ALLOW A MIXED-USE COMMERCIAL DEVELOPMENT INCLUDING 
RETAIL AND LODGING USES; PROVIDING FOR OTHER 
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR 
AN EFFECTIVE DATE.  

 
WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 

corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and 
  

WHEREAS, Belger Properties Partnership LLC (“Owner”) is the owner(s) of the property 
located at 1741 Estero Boulevard (Property), and is requesting variances from LDC 1) Sec. 34-
674(b)(1)(a) of 1 foot encroachment into the rear setback for a rear setback of 21 feet from the rear 
property line for the mechanical equipment, and a variance of 5 feet 7 inches for a rear setback of 
19 feet 5 inches for a dumpster enclosure, 2) Sec. 34-677(b)(3) a variance for the non-
implementation of a 15 foot landscape buffer between a parking lot and public street, 3) Sec. 34-
677(b)(3) a variance for the non-implementation of a required 15 foot landscape buffer between a 
commercial property and a residential lot, 4) Sec. 34-676(b)(1) a variance for off-street parking to 
not be situated in the rear yard but in the front, 5) Sec. 34-674(a)(1) a variance of 20 additional 
feet from the required 5 to 10 feet build to line off of Miramar Street for a street setback of 30 feet, 
6) and Sec. 34-2013(a)(3) a variance to exceed the maximum width of a parking lot entrance at the 
property line of 25 feet to 88 feet along Miramar Street to build a new mixed-use structure in the 
Downtown zoning district; and 
 

WHEREAS, the STRAP number for the subject property is 19-46-24-W4-0080B.0010; and 
 

WHEREAS, the Property is located in the “Pedestrian Commercial” Future Land Use of the 
Comprehensive Plan and the “Downtown” zoning district of the Official Zoning Map of the Town of 
Fort Myers Beach, Florida; and   

 
WHEREAS, a public hearing on this matter was legally noticed and held before the Local 

Planning Agency (LPA) on December 10, 2024, and at said hearing the LPA gave full and 
complete consideration to the request of Applicant, recommendations of staff, the documents in 
the file, and the testimony of all interested persons, as required by Section 34-87 of the LDC; and 
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 WHEREAS, in accordance with the requirements of LDC Sections 34-84 and 34-87 
regarding consideration of eligibility for a variance, the LPA makes the following findings and 
conclusions: 
 

A. There are exceptional or extraordinary conditions or circumstances that are 
inherent to the property in question, and the request is for a de minimis variance 
under circumstances or conditions where rigid compliance is not essential to protect 
public policy. 
 
B. The conditions justifying the variance are not the result of actions of the 
applicant taken after the adoption of the regulation in question. 
 
C. The variance granted is the minimum variance that will relieve the applicant of 
an unreasonable burden caused by the application of the regulation to the property 
in question. 
 
D. The granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. 
 
E. The conditions or circumstances on the specific piece of property for which the 
variance is sought are not of so general or recurrent a nature as to make it more 
reasonable and practical to amend the regulation in question. 

 
 WHEREAS, eligible members of the LPA voted unanimously by roll call vote to approve 
the requested variances with the following conditions:  
 

1) Approval of these variances does not give the Applicant an undeniable right to 
permit approval.  Development of the Property must comply with all applicable 
requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect at 
the time of permit approval, except as specifically modified herein.  

2) Property owner must ensure that they adhere to the maximum FAR of 1.4 and the 
building does not exceed 18,370 square feet under roof.  

3) Property owner must screen ground level parking in a manner similar to that 
presented in the variance application documents and compliant with flood 
regulations. Live vines on the screening is acceptable.  

4) The variances shall only apply to the mixed-use structure as shown on the provided 
site plan. Demolition or substantial damage to the mixed-use structure shall render 
the variances to be null and void. 

5) Property owner must have complete visual screening that enclose all mechanical 
equipment to obscure from the public right-of-way and from the immediate 
neighbor’s property to help mitigate noise; and   

 
 WHEREAS, Ordinance 24-06 amended Section 34-232(d) of the LDC to provide that: 

(d) Owner-initiated requests for variances, or required reviews to extend or to 
provide evidence of satisfaction of conditions contained in prior land use approvals, 
that are:  
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1) approved by a unanimous vote of the local planning agency 
members who are eligible to vote, and  

2) not subject to a request for an additional public hearing before the 
town council made by anyone that is received by the town clerk 
within 10 business days after the date of the local planning agency 
decision, excluding holidays, only require one public hearing before 
the local planning agency, and the local planning agency decision is 
final agency action.    

 IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS 
BEACH, FLORIDA, AS FOLLOWS: 
 
 1. The foregoing “WHEREAS” clauses are adopted herein by reference and constitute the 
findings and conclusions of the LPA. 
 
 2. VAR20240270, with the conditions contained herein, received unanimous approval 
from eligible voting members of the LPA on December 10, 2024. 
 
 3. This Resolution shall constitute the equivalent of a development order and final agency 
action, subject to any request for an additional review by the Town Council filed with the Town 
Clerk within 10 business days of the LPA decision as authorized in Section 34-232(d) of the LDC. 

 The foregoing Resolution was adopted upon a motion by_________ and seconded by 
__________ and upon being put to a vote, the result was as follows: 

 
Chair Anita Cereceda   __ 
Vice-Chair Jane Plummer   __ 
Member James Boan   __ 
Member Douglas Eckmann   __ 
Member Don Sudduth    __ 
Member John McLean   __ 
Member James Dunlap  __ 

 
DULY PASSED AND ADOPTED THIS ______ day of December, 2024. 
 
        
 

Local Planning Agency of the Town of  
Fort Myers Beach 

 
 
       By: ___________________________ 
       Anita Cereceda, LPA Chair 
 
 
Approved as to legal sufficiency:   ATTEST: 
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By: ___________________________  By: ___________________________ 
Vose Law Firm, Town Attorney   Amy Baker, Town Clerk 
 
 
 
 
 
EXHIBIT A: Site Plan 
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2025-104  
1. Request:  Meeting Date: December 10, 2024 
A RESOLUTION OF THE FORT MYERS BEACH  LOCAL PLANNING AGENCY APPROVING/ 
APPROVING WITH CONDITIONS/ DENYING SPECIAL EXCEPTION 20240240, REQUESTING A 
SPECIAL EXCEPTION FOR THE PROPERTY LOCATED AT 2584 ESTERO BLVD., GENERALLY 
REFERRED TO AS “ESTERO BEACH CLUB CONDO” STRAP NUMBER 19-46-24-W3-02000.00CE, 
TO ALLOW FOR THE REPLACEMENT/ REPAIR OF PAVER DECKS, POOL SHELL AND COPING, 
CEMENT WALKWAYS, A CEMENT FOOT-WASH STATION, IRRIGATION LINES AND A FENCE 
ALONG AN EXISTING RETAINING WALL, LOCATED PARTIALLY AND ENTIRELY WITHIN THE 
ENVIRONMENTALLY CRITICAL ZONING DISTRICT; PROVIDING FOR OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The condo owners must apply for a Special Exception to repair/ replace structures damaged due 
to the storm with the Town's Environmentally Critical area 
 
What the action accomplishes: 
Approval will allow the applicant to apply to the FDEP for permits to repair/ replace structures on 
the beach.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
THE APPLICANT IS REQUESTING A SPECIAL EXCEPTION TO ALLOW FOR THE REPLACEMENT/ 
REPAIR OF PAVER DECKS, POOL SHELL AND COPING, CEMENT WALKWAYS, A CEMENT FOOT-
WASH STATION, IRRIGATION LINES AND A FENCE ALONG AN EXISTING RETAINING WALL, 
LOCATED PARTIALLY AND ENTIRELY WITHIN THE ENVIRONMENTALLY CRITICAL ZONING 
DISTRICT.  
 
Attachments: 
1. Resolution 24-XXX SEZ for Estero Beach Club 
2. LPA Staff Report 
3. 2584 Estero_SURVEY 
4. Exhibit A -Site Plan 
5. Exhibit C - Special Exception Supplement PH-A  
6. Exhibit B- Public Hearing Application 
7. Exhibit D - Emails regarding project 
 
Financial Impact: 
N/A 
 
6. Alternative Action 
Denial 
 
7. Staff Recommendations: 
N/A 
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8. Recommended Approval: 
    Date: December 02, 2024 
Judith Frankel, Principal Planner   
    Date: December 02, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: December 03, 2024 
nancy stuparich, Town Attorney   
    Date: December 04, 2024 
Amy Baker, Town Clerk   
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RESOLUTION NUMBER 24-XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING SPECIAL EXCEPTION SEZ20240240 TO 
ALLOW RESTORATION OF A POOL, POOL DECK, CEMENT 
WALKWAYS, CEMENT FOOT-WASH STATION, IRRIGATION LINES 
AND FENCE IN THE EC ZONING DISTRICT AS AUTHORIZED BY 
SECTION 6-366 OF THE TOWN OF FORT MYERS BEACH LAND 
DEVELOPMENT CODE FOR PROPERTY LOCATED AT 2584 ESTERO 
BOULEVARD, STRAP NUMBER 19-46-24-W3-02000.00CE; PROVIDING 
FOR SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE 
DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Applicant Mike Muirhead, Board VP on behalf of The Estero Beach Club 
Condo Association is requesting a special exception to repair accessory structures in the EC zoning 
district per Section 6-366 of the Town of Fort Myers Land Development Code; and

WHEREAS, the STRAP number for the subject property is 19-46-24-W3-02000.00CE; and

WHEREAS, the Property is located in the “Recreation” category of the Future Land Use 
Map of the Comprehensive Plan; and  

WHEREAS, the Property is located in the “Environmentally Critical” zoning district of 
the Official Zoning Map of the Town of Fort Myers Beach, Florida; and  

WHEREAS, a public hearing on this matter was noticed and held before the Local 
Planning Agency (LPA) on December 10, 2024, and at the hearing the LPA gave full and complete 
consideration to the request of the Applicant recommendations of staff, the documents in the 
record, and the testimony of all interested persons, as required by Section 34-88 of the LDC.  The 
LPA found that the request is/ is not consistent with the comprehensive plan and the requirements 
of the LDC and voted __ to __ recommending approval with conditions of the Special Exception; 
and 

WHEREAS, on the ___ day of  ___________, 2024 the Town Council held a duly noticed 
public hearing to fully consider the request of the Applicant, the recommendations of Town staff 
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and the LPA, the documents in the record, and testimony of all interested persons as required by 
Section 34-88 of the LDC; and 

WHEREAS, the Town Council determined it is/ is not in the best interest of the Town to 
approve/approve with conditions/deny the request for a Special Exception.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicant did/ did not meet its burden of 
proof that the requested Special Exception does/ does not meet the requirements of the Town 
Comprehensive Plan and LDC, and approving the Special Exception is/ is not in the best interest 
of the Town to approve.  Therefore, based upon the recommendations, testimony, and evidence 
presented by the Applicant, Town staff, and interested parties and public, the Town Council 
APPROVES/APPROVES WITH CONDITIONS/DENIES the Special Exception to allow 
reconstruction of a major accessory structure in the EC zoning district per section 6-366.

Section 3. In approving the Special Exception, the Town Council makes the following 
findings and conclusions in accordance with the requirements of Section 34-88 of the LDC:

A. Changed or changing conditions which make approval of the request appropriate.
B. The request is consistent with the goals, objectives, policies, and intent of the Fort 

Myers Beach Comprehensive Plan.
C. The request meets all performance and locational standards for the proposed use.
D. The request will protect, conserve, or preserve environmentally critical areas and 

natural resources.
E. The request will be compatible with existing or planned uses and not cause damage, 

hazard, nuisance, or other detriment to persons or property.
F. The requested use will be in compliance with the applicable general zoning provisions 

and supplemental regulations set forth in Chapter 34 of the Land Development Code; 
and

In accordance with the additional regulations and considerations found in Section 6-366 of 
the LDC:

A. Any repairs must comply with all relevant local and state floodplain regulations.
B. Repairs may not damage existing dunes or dune vegetation.
C. Repairs, other than those limited to emergency repairs to enclose a damaged structure, 

may not be completed during sea turtle nesting season.
D. A new special exception must be applied for each time the structure is repaired.
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Section 4. If the Town Council approves/denies the requested Special Exception and 
the following conditions of approval are imposed on the Applicant and the subject property:

1. A new Special Exception must be applied for each time the structure is repaired.

2. Construction shall not occur during sea turtle nesting season.

3. Any repairs must comply with all relevant local and state floodplain regulations.

4. Repairs may not damage existing dunes or dune vegetation.

5. Approval of this Special Exception does not give the Applicant an undeniable right to 
permit approval.  Development of the subject property must comply with all applicable 
requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect at the 
time of permit approval, except as specifically modified herein. 

6. Failure to comply with any of the above-mentioned conditions of approval for the Special 
Exception will render this approval null and void.

The foregoing Resolution was adopted by the Town Council upon a motion by _____________ 
and seconded by ____________________________ and upon being put to a vote, the result was 
as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice-Mayor      ___
John R. King, Council Member ___
Karen Woodson, Council Member ___

   Scott Safford, Council Member    ___

ADOPTED this ___day of _________, 2024 by the Town Council of the Town of Fort Myers 
Beach, Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor
ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of December, 2024.

Page 51 of 313



Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Special Exception 

CASE NUMBER: SEZ20240240

CASE NAME: Special Exception for restoration of a swimming 
pool, paver pool deck, sidewalk, foot-wash and 
fences along existing seawall portions of which are 
in the EC zoning district.

LPA
HEARING DATE: December 10th 2024, at 9:00 AM

STAFF 
RECOMMENDATION: APPROVAL 

PREPARED/
SUBMITTED BY: Jason Smalley, Senior Planner

I. APPLICATION SUMMARY

Applicant/Owner: Michael Muirhead, VP Board of Directors/ Estero Beach 
Club Condo Association

Requests: Special exception to restore several recreation features 
present pre-Hurricane Ian in the EC zoning district .

Physical Address: 2584 Estero Blvd

STRAP #: 19-46-24-W3-02000.00CE 

FLU: Boulevard

Zoning: Residential Multi-family (RM)

Adjacent zoning and land uses:

North: Commercial Planned Development (CPD)
Institutional Use

South: Environmentally Critical (EC)
Recreation
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East:  Residential Multi-family (RM)/ Commercial Resort (CR)
Motel and Duplexes

West: Residential Multi-family (RM)
Residential Condominium

II. BACKGROUND AND ANALYSIS

Background: 
The applicant is proposing to restore to pre-Hurricane Ian conditions several 
recreational elements that are either partially or entirely within the Environmentally 
Critical (EC) zoning district, including a swimming pool, pool deck, cement walking 
path, irrigation systems, foot-wash area and fencing along an existing retaining wall 
at the property. The subject property is located in the Center Island portion of the 
Town, on the Gulf side of Estero Blvd. No pre-Ian property survey has been located, 
however historic aerials and photographs demonstrate the presence of the recreation 
elements that the application is requesting to be restored.  

The applicant provided photographs of the property from pre-Ian and coupled with 
aerial image records from Lee County it is apparent that the fence and foot-wash 
station existed since at least 2004 (per LEEPA images).  The pool, deck, and cement 
walkways have existed substantially longer, at least since 1990.  Any type of 
development within the EC zoning district requires a special exception to be 
approved. In this case the special exception will allow for the restoration of the 
existing pool and pool deck, cement walkways, irrigation systems and fencing. The 
foot-wash station and fence were completely destroyed and the pool/pool deck and 
walkways were structurally affected and the applicant is seeking to rebuild.  The 
areas affected by the storm which must be rebuilt within the EC area are proposed to 
be:  

• Pool Shell (contains approx. 55ft² of brick coping): ±375ft²
• Pool Deck: ±1,086ft²
• Foot-Wash: ±10ft²
• Cement Walkways: ±124ft²
• Planting Areas/ Rocks: ±1,424ft²
• Fences: ±156 linear feet
• Irrigation: Unknown Linear Feet (Contractor will propose amount)

The applicant must concurrently apply for the required Coastal Construction Control 
Line (CCCL) permit with the Department of Environmental Protection (DEP) for this 
proposed work scope.

According to the attorney’s letter submitted with the application, greater than 75% 
of the voting owners voted to remain as a timeshare association and apply for the 
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necessary permit for rebuilding.  The applicant has provided a letter of opinion from 
their attorney as required.

Analysis:
The condominium structure at The Estero Beach Club was built on or around 1971-
72, per the applicant. The seawall/retaining wall and pool deck area are not 
mentioned in the document and permit records are not available to verify that these 
elements were built at the same time as the condominium, however it likely was part 
of the original design.  

The LDC allows for repairs to existing retaining and seawall structures. The location, 
seaward of the 1978 CCCL necessitates the approval of a special exception. Per LDC 
sec. 26-77(d), Existing seawalls and retaining walls along the Gulf of Mexico may be 
maintained but may not be rebuilt. The applicant has stated that the subject wall is 
structurally sound and will only require aesthetic modifications. 

Neighborhood Compatibility:
The pool, pool deck, cement walkways and foot-wash station were developed 
concurrent with the building at 2580 Estero Blvd in 1971, according to the applicant. 
These elements appear to have been in place prior to the establishment of the 1978 
CCCL although records are not available.  The fence and irrigation have been at the 
site since 2001, according to the applicant. It does not seem that the restoration and 
slight alteration of these recreation elements will change the character of the subject 
property.  

Findings and Conclusions:
Section 6-366(b)(3) Regulations and Considerations
LDC Section 6-366 includes additional regulations and considerations for special 
exception approval of repairs in the EC zoning district:

a. Any repairs must comply with all relevant local and state floodplain 
regulations.

The development must comply with local and state floodplain 
requirements. 

b. Repairs may not damage existing dunes or dune vegetation.

The repairs and proposed structures are proposed landward of the dune. 
No dunes or native vegetation will be impacted.

c. Repairs, other than those limited to emergency repairs to enclose a damaged 
structure may not be completed during sea turtle nesting season.
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Sea turtle nesting season begins May 1st and ends on October 31st.

d. A new special exception must be applied for each time the structure is 
repaired.

This will be a condition of the special exception approval.

Special Exception Findings

LDC Sec. 34-88(b) sets forth the required findings and conclusions for the approval 
of a special exception:

1) Whether there exist changed or changing conditions which make approval of the 
request appropriate.

The recreation elements in the EC were damaged or destroyed during 
Hurricane Ian. Construction in the EC is likely to be damaged by storm surge 
in the future.

2) Whether the request is consistent with the goals, objectives, policies, and intent 
of the Fort Myers Beach Comprehensive Plan.

Policy 5-D-1 states: Development (other than minor structures) shall 
not be allowed seaward of the 1978 Coastal Construction Control Line. 
Development seaward of the 1991 Coastal Construction Control Line 
may be permitted provided it complies with this comprehensive plan 
and all state and local permitting requirements.
The proposed work scope for this special exemption is to restore the 
recreation elements to pre-Hurricane Ian conditions with slight 
modifications. The retaining wall itself will not be removed, replaced 
or altered in any fashion. 
LDC Sec. 34-652(e)(3) states that a special exception may be approved for 
“reconstruction or renewal of any part of an existing building for the purpose 
of its maintenance or to correct damage to existing primary structures, which 
encroach into the EC district and their customary accessory uses.” The 
subject recreation elements existed pre–Hurricane Ian and are located 
partially in the EC.

3) Whether the request meets or exceeds all performance and locational standards 
for the proposed use.

The request will comply with local, state, and federal air, noise and water 
pollution standards. It will not adversely affect water quality and it will not 
create a nuisance to adjacent properties.
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4) Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.

The request will maintain what was previously constructed on this property. 
It will not have an additional negative impact.

5) Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property.

There is no anticipated negative impact or injury to surrounding properties.

6) Whether a requested use will be in compliance with the applicable general 
zoning provisions and supplemental regulations set forth in Chapter 34 of the 
Land Development Code.

The EC zoning district allows only passive, movable structures, no new major 
structures of any kind are allowed, other than dune walkovers through a 
special exception. The development of minor structures are allowed in the EC 
through a special exception. LDC Section 26-77(d) states that, “Existing 
seawalls and retaining walls along the Gulf of Mexico may be maintained 
but may not be rebuilt.” This is in line with the Fort Myers Beach 
Comprehensive Plan Policy 5-D-1. 

III. RECOMMENDATION
Staff finds that the special exception for reconstruction of major accessory structures 
in the EC zoning district is in compliance with item Sec. 34-88(b)(1). Therefore, staff 
recommends approval with conditions of SEZ20240240 for the reconstruction of 
a swimming pool, pool deck, cement walking path, irrigation systems, foot-wash area 
and fencing along an existing retaining wall at the property seaward of the 1978 Lee 
County Line (CCCL). 

If LPA recommends approval of the request, staff has recommended conditions of 
approval.

IV. CONDITIONS OF APPROVAL
1. A new special exception must be applied for each time the structures are 

reconstructed.

2. Approval of this special exception does not give the Applicant an undeniable 
right to permit approval.  Development of the Property must comply with all 
applicable requirements of the Fort Myers Beach Comprehensive Plan and LDC 
in effect at the time of permit approval, except as specifically modified herein. 

3. The applicant must apply for and receive all state and local permits required for 
the reconstruction of all proposed structures.
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4. Any violation of the conditions of approval shall render the special exception 
null and void.

5. The applicant must obtain an approved lighting plan as outlined in LDC Sec. 34-
1834. The applicant must also obtain an approved landscaping plan as outlined 
in LDC Sec. 10-413.

Staff Report Exhibits:
Exhibit A - Site Plan
Exhibit B- Public Hearing Application
Exhibit C – Special exception Supplement Application
Exhibit D- Email correspondence regarding application
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Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐A 

Additional Required Information for a Special Exception Application 
 

This is the second part of a two‐part application.  This part requests specific 
information for a special exception.  Include this form with the Request for Public 
Hearing form. 

 

 

Project Name: 

Authorized Applicant: 

LEEPA STRAP Number(s): 

 
 

 

Current Property Status: 

Current Zoning: 

Future Land Use Map (FLUM) Category: 

Platted Overlay?  yes  no FLUM Density Range: 
 

 

Requested Action: 

[   ] Use of premises in the EC (Environmentally Critical) zoning district for: 

 

 

 

[   ] Use of premises in the   zoning district for: 
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PART I 

Narrative Statements 
 

 

A. Request for:  (indicate the proposed use that requires a special exception) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

B. Reasons for request: (state how the property qualifies for a special exception 

and what impact granting the request could have on surrounding properties. 

Direct these statements toward the guidelines in LDC Section 34‐88) 

The property qualifies for a Special Exception because: 
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Granting the requested Special Exception could impact surrounding properties 

as follows: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PART 2 

Submittal Requirements 

 

All applications for a special exception must submit fourteen (14) copies of this 

application form and all applicable exhibits. 

 

Required Items 

• Public Hearing Request Form 

• Supplemental form PH‐A 

• Site Plan (to scale) including the current use of all existing structures    on 

the site, and those on adjacent properties within 100 feet of the perimeter; 

all proposed structures and uses for the site; and any proposed fencing 

and screening. 

• Fee in the amount of $3800.00/$3300.00 for an amendment    
 

 

For New Communication Towers: 

a.  Lee County Application for Communication Tower 

b.  Shared‐Use Plan Agreement 
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For Consumption of Alcoholic Beverages (COP) license approval: 
 

 

a.  Notarized authorization from the Property Owner to apply for permit 

b.  A statement indicating the type of establishment, the type of state 

license to be acquired, and the planned hours of operation.  Also indicate 

if the request includes outdoor seating areas and indicate the seating areas 

and capacity on the site plan. 

c. A map showing the locations of other properties within 500 feet of the 

request where consumption‐on‐premises uses are already in operation. 

d. The site plan must include the public entrances and exits to the 

building, the floor area and proposed seating capacity, and floor area and 

seating capacity of any areas within the building subdivided between 

restaurant and bar/lounge areas. The site plan should also indicate the 

parking area, including the spacing and the locations of entrances and 

exits. 
 

 

For transit terminals: 

The site plan must indicate the location of the bus stalls; commuter 

parking areas, if provided; taxi waiting stalls; circulation pattern for buses 

including the entrances and exits; and the location of any building(s) 

housing the terminal and waiting areas. 
 

 

For use of the EC zoning district: 
 

a.  If the location of the request is in the portion of the EC zoning district 

between Estero Boulevard and the Gulf of Mexico, provide a survey 

meeting the requirements of Chapter 62B‐33.0081 of the Florida 

Administrative Code, also including the precise location of the (1978) 

Coastal Construction Setback Line for Estero Island recorded in Plat Book 

33, Page 3, of the Official Records of Lee County, Florida. 

b.  The site plan must indicate the precise location of the request on the 

subject property and any related details of the existing conditions or 

planned improvements to the subject property.  For areas in the EC 

zoning district between Estero Boulevard and the Gulf of Mexico, the 

precise location of the request in relation to the (1978) Coastal 

Construction Setback Line must be shown on the site plan. 
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Guide to Filing Supplement PH‐A for Special Exceptions 
 

 

Case Number will be inserted by Community Development staff. 

Project Name must be the same as the name used on the Request for Public 

Hearing form. 

Authorized Applicant must be the same as on the Request for Public Hearing 

form. 

STRAP numbers must be the same as on the Request for Public Hearing form. 

Current status of property must be the same as on the Request for Public 

Hearing form. 

Requested Action: Indicate the nature of the request and include the current 

zoning of the property. 
 

 

Part 1 Narrative Statements: 

“Request for…” 

Indicate the nature of the request that requires a special exception, and explain 

why it requires a special exception.  Describe the relationship of the requested 

use to any existing use(s) of the property, if applicable. 
 

 

“The property qualifies for a special exception because…” 

Explain why the request and the subject property qualify for a special exception. 

Address the standards for decision‐making for special exceptions that are 

provided in the Land Development Code, as follows: 
 

 

• Whether there exist changed or changing conditions which make approval 

of the request appropriate. 
 

 

• Whether the request is consistent with the goals, objectives, policies, and 

intent of the Fort Myers Beach Comprehensive Plan. 
 

 

• Whether the request meets or exceeds all performance and locational 

standards for the proposed use. 
 

 

• Whether the request will protect, conserve, or preserve environmentally 

critical areas and natural resources. 
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• Whether the request will be compatible with existing or planned uses ad 

not cause damage, hazard, nuisance, or other detriment to persons or 

property. 
 

 

• Whether a requested use will be in compliance with the applicable general 

zoning provisions and supplemental regulations set forth in Chapter 34 of 

the Land Development Code. 
 

 

“Granting the requested special exception could impact surrounding 

properties as follows…” 

Explain how this request, if granted for the subject property, could affect the 

surrounding properties and the existing or planned uses on those properties. 

 

Submittal Requirements Check List and Filing Guide 
 

 

____  A completed Public Hearing Application Form.  

 

_ _   A  completed Supplemental form PH‐A.  

 

____  Site Plan. The site plan should be to scale and should indicate the location 

of the request on the property.  Existing buildings and other improvements (such 

as swimming pools, fences, decks, or parking lots) should also be shown on the 

site plan.  The site plan should also indicate the existing uses on adjacent 

properties. Also include any additional relevant detail related to the specific 

request. 
 

Guide to Filing Supplement PH‐A for Special Exceptions 
 

Case Number will be inserted by Community Development staff. 

Project Name must be the same as the name used on the Request for Public 

Hearing form. 

Authorized Applicant must be the same as on the Request for Public Hearing 

form. 

STRAP numbers must be the same as on the Request for Public Hearing form. 

Current status of property must be the same as on the Request for Public 

Hearing form. 

Requested Action: Indicate the nature of the request and include the current 

zoning of the property. 
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Part 1 Narrative Statements: “Request for…” 

Indicate the nature of the request that requires a special exception, and explain 

why it requires a special exception.  Describe the relationship of the requested 

use to any existing use(s) of the property, if applicable. 

“The property qualifies for a special exception because…” 

Explain why the request and the subject property qualify for a special exception. 

Address the standards for decision‐making for special exceptions that are 

provided in the Land Development Code, as follows: 

 

• Whether there exist changed or changing conditions which make approval 

of the request appropriate. 

• Whether the request is consistent with the goals, objectives, policies, and 

intent of the Fort Myers Beach Comprehensive Plan. 

• Whether the request meets or exceeds all performance and locational 

standards for the proposed use. 

• Whether the request will protect, conserve, or preserve environmentally 

critical areas and natural resources. 

• Whether the request will be compatible with existing or planned uses ad 

not cause damage, hazard, nuisance, or other detriment to persons or 

property. 

• Whether a requested use will be in compliance with the applicable general 

zoning provisions and supplemental regulations set forth in Chapter 34 of 

the Land Development Code. 
 

 

“Granting the requested special exception could impact surrounding 

properties as follows…” 

Explain how this request, if granted for the subject property, could affect the 

surrounding properties and the existing or planned uses on those properties. 

 
EXPLANATORY NOTES 

Please do not print, copy and submit these instructions 

 

Please submit required applications, supplemental information, exhibits and documents to 

zoningpermits@fmbgov.com .  

Application fees are set by resolution of the Town Council of the Town of Fort Myers 

Beach and must be paid before any materials submitted will be considered an application.  
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Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

This is a two-part application. Please be sure to fill out this form, which 
requires general information, as well as the Supplemental Form application specific to action 
requested for the subject property. Please submit a complete Public Hearing application with 
required, supplemental information, exhibits and documents to zoningpermits@fmbgov.com. 
Please do not submit the instructions at the end of the application. 

Site Address: _________________________________________________________________________________________ 

STRAP Number: ______________________________________________________________________________________ 

Applicant: __________________________________________________________ Phone: _______________________ 

Contact Name: _____________________________________________________ Phone: _______________________ 

Email: _______________________________________________________________ Fax: ___________________________ 

Current Zoning District: _____________________________________________________________________________ 

Future Land Use Map (FLUM) Category: __________________________________________________________ 

FLUM  Density Range: ____________________________ Platted Overlay:   YES   NO  

ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED 

 Special Exception  PH-A 

 Variance  PH-B 

 Conventional Rezoning PH-C 

 Planned Development   Commercial  Residential PH-D 

 Master Concept Plan Extension  PH-E 

 Appeal of Administrative Action PH-F 

 Vacation of Platted Right-of-way and Easement PH-G 

 Other  cite LDC Section: ___________________________ attach on separate sheet 

PART I  General Information 

A. Applicant*: ___________________________________________________ Phone: ___________________________________

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner. 
Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

Applicant Mailing Address: ______________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

Contact Name: _______________________________________________ Phone: ___________________________________ 
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B. Relationship of Applicant to subject property:

 Owner*   Land Trust*   Partnership* 

 Corporation*  Association*  Condominium* 

 Subdivision*  Timeshare Condo*  Contract Purchaser*  

 Authorized Representative*     Other* (please indicate)_______________________________________ 
*Applicant must  submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: _________________________________________________________ Phone: ___________________________________

Address: ___________________________________________________________________________________________________

Email: _________________________________________________________ Fax: ______________________________________

Name: _________________________________________________________ Phone: ___________________________________ 

Address: ___________________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

PART II – Nature of Request 

Requested Action (each request requires a separate application) 

  Special Exception 

  Variance from LDC Section ________ - ___________________________ 

 Conventional Rezoning from ___________________________________ to __________________________________ 

 Planned Development  

 Rezoning from __________________________ to   Commercial PD   Residential PD 

 Amendment. List the project number: _______________________________________________________________ 

 Extension/reinstatement of Master Concept Plan. List project number: ________________________ 
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 Appeal of Administrative Action 

 Vacation    Right-of-Way   Easement 

 Other. Please Explain: ________________________________________________________________________________ 

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________ 

PART III – Waivers 

Please indicate any specific submittal items that have been waived by the Director for the 

request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary) 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

__________________________________________________________________________________________________________________ 

Code Section: _____________________________________________________ Description: _____________________________ 

_______________________________________________________________________________________________________________ 

PART IV – Property Ownership (Single Owner) 

  Single Owner (individual or husband and wife) 

Name: ________________________________________________________ Phone: ___________________________________ 

Mailing Address: __________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

AFFIDAVIT 
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

I, ______________________________________________ swear or affirm under oath, that I am the owner or the 
authorized representative of the owner(s) of the property and that: 

I have full authority to secure the approval(s) requested and to impose covenants and restrictions 
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in 
accordance with this application and the Land Development Code; 
All answers to the questions in this application and any sketches, data or other supplementary 
matter attached hereto and made a part of this application are honest and true; 
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I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the 
request made thru this application; and that 
The property will not be transferred, conveyed, sold or subdivided unencumbered by the 
conditions and restrictions imposed by the approved action. 

_________________________________________________________ _________________________________________ 
Signature Printed Name 

STATE OF _____ _____ COUNTY OF ________________ 

The foregoing instrument was certified and subscribed before me by means of _____ physical 

presence OR ______ online notarization, this ________day of ___________________, 20______, by 

______________________, _____ who is personally known to me OR ____ who has produced 

__________________________ as identification. 

(SEAL)     Notary Public Signature 

PART V 
Property Ownership (Multiple Owners) 

  Multiple Owners (including corporation, partnership, trust, association, condominium, 

timeshare, or subdivision) 

  Complete Disclosure of Interest Form (see below)  

  Attach list of property owners as Exhibit 5-1 

  Attach map showing property owners interests as Exhibit 5-2 (for multiple parcels) 

  For condominiums and timeshares see Explanatory Notes Part V – Exhibit 5-3 

  Letter of Opinion - Exhibit 5-4 

DISCLOSURE OF OWNERSHIP INTEREST 

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in 
common, or joint tenancy, list all parties with an ownership interest as well as the percentage 
of such interest. 

Percentage Ownership 

_______________________________ 

_______________________________ 

_______________________________ 

Name and Address 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each. 
Name, Address and Office Percentage of Stock 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with 

percentage of interest. 

Name and Address Percentage of Interest 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, 

list the names of the general and limited partners. 

Name and Address Percentage of Ownership 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

_______________________________________________________________ _______________________________ 

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, 
and whether a Corporation, Trustee, or Partnership, list the names of the contract 
purchasers below, including the officers, stockholders, beneficiaries, or partners. 

Percentage of Stock 

_______________________________ 

_______________________________ 

_______________________________ 

Name, Address and Office 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

4/30/2021 

_______________________________ 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 6 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

Date of Contract: _______________________________ 

If any contingency clause or contract terms involve additional parties, list all individuals 
or officers, if a corporation, partnership, or trust. 

Name Address  

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

____________________________________ ______________________________________________________________ 

For any changes of ownership or changes in contracts for purchase subsequent to the 
date of the application, but prior to the date of final certificate of compliance, a 
supplemental disclosure of interest must b e  filed. 

The above is a full disclosure of all parties of interest in this application, to the best 
of my knowledge and belief. 

_________________________________________________________ _________________________________________ 
Signature Printed Name

AFFIDAVIT 
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), 

LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE 

I, __________________________________________________ (name), as __________________________________________ (title) 
of _____________________________________________ (company), swear or affirm under oath, that I am the 
owner or the authorized representative of the owner(s) of the property and that: 

1. I have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the Town of
Fort Myers Beach in accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. I have authorized the staff of Fort Myers Beach Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.
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COMMUNITY DEVELOPMENT DEPARTMENT 

APIPILHCATHON frnr PUBlLilC H:IEAR[NG

Estero Beach Club Condominium Association 

Name ofEntity (corporation, partnership, LLP, LLC, etc) 

- -- -- ------

b � 
Vice President 

Signature Title 

Typed or Printed Name 
q /' fi/7.-€) v1 

Date 1 

Sl'ATJEOF Florida COUN'JI'YOF Lee 
/ 

The foregoing instrument was certified and subscribed before me by means of _✓_ n phh11yscical

presence OR D online notarization, this � day of Se.pk'1l'-W . 20� , by

M.�I O JII\Yd,r'\...uJ. D who is personally known to me OR efwho has produced

as identification.

NANCY MARIE MITCHEM 

Notary-Public, State of Florida 
Commission# HH 343070 

M1· eemm, eM�ires Jen, 22, 2tl27 

I? AJR.T VI- Property Ilnformation

A. Legal Description:
STRAP: 19-46-24-W3-02000.00CE

Property Address: 2584 Estero Blvd, Fort Myers Beach, FL 33931
Is the subject property within a platted subdivision recorded in the official Plat Books of Lee 

County? D No. Attach a legible copy of the legal description as Exhibit 6-1. 

�Yes.Property identJJled in subdivision: T.P · Hill's Subdivision

Book: 3
---

Page: 84 Unit: __ _ Block: __ Lot(s): 2, 3, 4

B. Boundary Survey:
(21 Attach a Boundary Survey of the property meeting the minimum standards of Chapter
61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 6-2.

4/30/2021 
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202 zoningpermits@frnbgov.com Fax: 239-765-0909 

Page 7 ofll 
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COMMUNITY DEVELOPMENT DEPARTMENT 
  APPLICATION for PUBLIC HEARING

4/30/2021 Page 8 of 11
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202   zoningpermits@fmbgov.com    Fax: 239-765-0909 

C. Property Dimensions:

Width (please provide an average width if irregular in shape) _________________________________________ feet

Depth (please provide an average width if irregular in shape) _____________________________________________ feet

Frontage on street: ______________________ feet.  Frontage on waterbody: ___________________ feet

Total land area: ____________________________________________  acres    square feet

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge): 

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

  Attach Area Location Map as Exhibit 6-3 

E. Property Restrictions (check applicable):

 There are no deed restrictions and/or covenants on the subject property. 

 A list of deed restrictions and/or covenants affecting the subject property is attached as 

Exhibit 6-4.  

 A narrative statement detailing how the restrictions/covenants may or may not affect the 

request is attached as Exhibit 6-5. 

F. Surrounding Property Owners (these items can be obtained from the Lee County Property Appraiser):

 Attach a list of surrounding property owners within 500 feet as Exhibit 6-6.  

 Attach a map showing the surrounding property owners as Exhibit 6-7.  

 Provide Staff with two (2) sets of surrounding property owner mailing labels. 

G. Future Land Use Category (see Future Land Use Map):

 Low Density  Marina 

 Mixed Residential  Recreation 

 Boulevard  Wetlands 

 Pedestrian Commercial  Platted Overlay 
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EXHIBIT D-1 OTHER AGENTS 

D. Other Agent(s)

Please list the names of all Authorized Agents (attach extra sheets if necessary) 

Name:   J&L Refrigeration (Jeffrey J Puterbaugh) Phone:  239-591-2828 

Address:  17300 Palm Beach Blvd, Alva, FL 33920 

Email:  JandLGeothermal@comcast.net  Fax: 

Name:   Clyde Johnson Contracting (Justin Ennis) Phone:  863-233-1641 

Address:  206 Lotus St, Clewiston, FL 33440 

Email:  justin.ennis@johnsongroup.global  Fax: 

Name:   Suitor, Middleton, Cox & Assoc  Phone:  239-437-0340 

Address:  15751 San Carlos Blvd #8, Fort Myers, FL 33908 

Email:  esterobeachclub@aol.com  Fax: 
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EXHIBIT 5-1 Estero Beach Club Condo Association

Unit Owner Street City ST Zip % Ownership

11 Diamond Property Alliance 1900 E. Golf Road, Ste 1275 Schaumburg, IL 60173 2.08%
12 Browell, Debra & Brian 900 Rosa Lane Lafayette, IN 47905 2.08%
14 Coffman, Joyce 55 Hiawatha Lane Galesburg, IL 61401 2.08%
15 Stuck, Steve & Lorrie 363 Misty Pine Trail Prudenville, MI 48651 2.08%
21 Volpe, Kent & Kari 919 Warwick Lane Libertyville, IL 60048 2.08%
22 Olsen, Susan 406 Spring Creek Ct. Albany, IL 61230 2.08%
23 Ramey, Steve & Nancy 1634 Dorrell Ct. Greenwood, IN 46143 2.08%
24 KDMJ Associates, Inc. 23883 Santary Lakes Ct  Bonita Springs FL 34133 2.08%
25 Laird, William & Doris 1125 Mercer Drive Tallahassee, FL 32312 2.08%
31 Kruetz, Dave & Amy 936 Manchester Rd. Lake Zurich, IL 60047 2.08%
32 Incaudo, Charles 20112 Hartford Blvd Estero, FL 33927 2.08%
33 Johnston, Dean & Debi 448 West St N Orillia, ON L3V5E8 Canada 2.08%
34 Garnett, Greg & Henri 244 N. Woodridge Dr. Pittsboro, IN 46167 2.08%
35 Nowak, Michael & Annmarie 2580 Estero Blvd #35 Fort Myers Beach, FL 33931 2.08%
41 Ramey, Steven & Nancy 1634 Dorrell Ct. Greenwood, IN 46143 2.08%
42 Jim and Lisa Campbell 2024 Oakridge Street St. Paul, MN 55119 2.08%
43 Brodbeck, Tara & Dan 2592 Indian Wells Trail Xenia, OH 45385 2.08%
44 Manning, Bob & Debbie 7 Tide Turn Dr. Salem, SC 29676 2.08%
45 O’Neill, Peggy & Zechinati, James 924 Westchester Way Richmond, KY 40475 2.08%
51 Schrader,  Lila & Charles 2 South 648 Deerpath Rd. Batavia, IL 60510 2.08%
52 Capparis Properties, LLC 2580 Estero Blvd #52 Fort Myers Beach, FL 33931 2.08%
53 Koop, Sharon 1137 Elmwood Lane Elk Grove Village, IL 60007 2.08%
54 Arend, Dave & Joanna 15759 Road 138 Paulding, OH 45879 2.08%
55 Lanigan,Randall & Deborah 188 Lauren Drive Villa Hills, KY 41017 2.08%
101 Gulfway 101, LLC 23884 Santary lakes Ct  Bonita Springs FL 34134 2.08%
102 Gulfway 102, LLC 23885 Santary lakes Ct  Bonita Springs FL 34135 2.08%
103 Wolfe, Charles & Pamela 401 Monocacy Dr. Bath , PA 18014 2.08%
104 Garnett, Rodney & Ali 7377 N. CR 550E Pittsboro, IN 46167 2.08%
201 Yeager, John & Elaine 4923 Stonehaven Dr. Columbus, OH 43212 2.08%
202 Manning, Bob & Debbie 7 Tide Turn Dr. Salem, SC 29676 2.08%
203 Seashore Properties, LLC 20280 Burnside Place #1202 Estero, FL 33928 2.08%
204 Florida Wright Enterprises, LLC 10100 Cypress Cove Dr #354 Ft. Myers, FL 33908 2.08%
205 Alexander, Michael & Claire 9667 Windgate Drive Bloomington, IL 61705 2.08%
301 Norris, Mark & Susan 3155 East Strater Rd Kendallville, IN 46755 2.08%
302 Chesnut, Steve & Beverly 6701 Idlewild Street Ft. Myers, FL 33966 2.08%
303 Meyer, Laura and Barry 5601 American Blvd. W. #508 Bloomington, MN 55437 2.08%
304 Thomas Tubbs Trust 2580 Estero Blvd #304 Fort Myers Beach, FL 33931 2.08%
305 Romberg, Michael & Tina 116 Azalea Road Frankfort IL 60423 2.08%
401 Heuck, David & Michelle 14690  Fairhaven Road Fort Myers, FL 33908 2.08%
402 Clark, Delbert & Leann 29785 Kestral Lane St. Joseph, MN 56374 2.08%
403 Renee and Chris Thomas 1922 Madison St. Madison, WI 53711 2.08%
404 Conklin, Kerry & Suzan 12956 Rocky Pointe Rd McCordsville, IN 46055 2.08%
405 Richard Allen Trust 5865 Hunt Club Way Waunakee, WI 53597 2.08%
501 Gulfway 501 LLC 23884 Sanctuary Lakes Ct. Bonita Springs, FL 34134 2.08%
502 Jill & Walter Combs 14 Oakridge Circle Ware, MA 01082 2.08%
503 Renee and Chris Thomas 1922 Madison St. Madison, WI 53711 2.08%
504 Mellema, Gary & Lari Ann 2580 Estero Blvd #504 Fort Myers Beach, FL 33931 2.08%
505 Wright, Michelle 20280 Burnside Place #1202 Estero, FL 33928 2.08%
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UNIT OWNER NAME 1st Notice 2nd Notice Yea No Reply

11 DIAMOND PROPERTY ALLIANCE LLC 8/12/2024 8/16/2024 X

12 BROWELL BRIAN R & DEBRA I 8/12/2024 8/16/2024 X

14 COFFMAN JOYCE A 8/12/2024 8/16/2024 X

15 STUCK STEVEN L & LORRAINE M 8/12/2024 8/16/2024 X

21 VOLPE KENT R 8/12/2024 8/16/2024 X

22 OLSEN SUSAN L 8/12/2024 8/16/2024 X

23 RAMEY STEVEN L & NANCY K 8/12/2024 8/16/2024 X

24 KDMJ ASSOCIATES INC 8/12/2024 8/16/2024 X

25 LAIRD W E & DORIS M 8/12/2024 8/16/2024 X

31 KREUTZ DAVID TR 8/12/2024 8/16/2024 X

32 INCAUDO CHARLES 8/12/2024 8/16/2024 X

33 JOHNSTON DEAN + DEBI 8/12/2024 8/16/2024 X

34 GREGORY W GARNETT TRUST + 8/12/2024 8/16/2024 X

35 NOWAK MICHAEL S TR 8/12/2024 8/16/2024 X

41 RAMEY STEVEN L & NANCY K 8/12/2024 8/16/2024 X

42 LTE 6020 LLC 8/12/2024 8/16/2024 X

43 HV DESIGNS LLC 8/12/2024 8/16/2024 X

44 MANNING DEBORAH A TR 8/12/2024 8/16/2024 X

45 ZECHINATI JAMES & 8/12/2024 8/16/2024 X

51 SCHRADER CHARLES H TR 8/12/2024 8/16/2024 X

52 CAPPARIS PROPERTIES LLC 8/12/2024 8/16/2024 X

53 KOOP ROBERT N & SHARON L 8/12/2024 8/16/2024 X

54 AREND DAVID L & JOANNA L 8/12/2024 8/16/2024 X

55 HIGHLAND MANOR APARTMENTS LLC 8/12/2024 8/16/2024 X

101 GULFWAY 101 LLC 8/12/2024 8/16/2024 X

102 GULFWAY 102 LLC 8/12/2024 8/16/2024 X

103 WOLFE CHARLES G & PAMELA M 8/12/2024 8/16/2024 X

104 GARNETT RODNEY S & ALTHEA N 8/12/2024 8/16/2024 X

105 ESTERO BEACH CLUB CONDO ASSN 8/12/2024 8/16/2024

201 YEAGER JOHN A & M ELAINE 8/12/2024 8/16/2024 X

202 ESTERO FMB RENTAL LLC 8/12/2024 8/16/2024 X

203 SEASHORE PROPERTIES LLC 8/12/2024 8/16/2024 X

204 FLORIDA WRIGHT ENTERPRISES LLC 8/12/2024 8/16/2024 X

205 ALEXANDER MICHAEL B TR 8/12/2024 8/16/2024 X

301 NORRIS MARK A & SUSAN K TR 8/12/2024 8/16/2024 X

302 CHESNUT STEVEN WAYNE & 8/12/2024 8/16/2024 X

303 MEYER LAURELEE M 8/12/2024 8/16/2024 X

304 TUBBS THOMAS A TR 8/12/2024 8/16/2024 X

305 ROMBERG TINA RUIZ & 8/12/2024 8/16/2024 X

401 HEUCK DAVID & MICHELLE 8/12/2024 8/16/2024 X

402 DELBERT G CLARK TRUST + 8/12/2024 8/16/2024 X

403 EBC 403 LLC 8/12/2024 8/16/2024 X

404 CONKLIN KERRY P TR 8/12/2024 8/16/2024 X

405 ALLEN LESTER TR 8/12/2024 8/16/2024 X

501 GULFWAY 501 LLC 8/12/2024 8/16/2024 X

502 COMBS JILL A GRAVEL 8/12/2024 8/16/2024 X

503 EBC 503 LLC 8/12/2024 8/16/2024 X

504 MELLEMA GARY & LARI ANN 8/12/2024 8/16/2024 X

505 TURTLE SHORE PROPERTIES LLC 8/12/2024 8/16/2024 X

Total 43 5

90% 10%

Estero Beach Club Condo Association

EXHIBIT 5-3 Notice and Consent

Page 78 of 313



21973738 _1 

999 Vanderbilt Beach Rd 
Suite 401 

Naples, FL 34108 
Direct Dial 239.649.2736 

PHONE 239.649.6200 FAX 239.261.3659 
alupo@ralaw.com 

WWW.RALAW.COM 

September 5, 2024 

Town of Fort Myers Beach 

2731 Oak Street 

Fort Myers Beach, Florida 33931 

RE: Attorney Opinion Letter  

Estero Beach Club Condominium Association, Inc. / Town of Fort Myers Beach 

Municipal Ordinance 20-02 Special Exception 

To Whom It May Concern: 

This Firm serves as general counsel for Estero Beach Club Condominium Association, Inc. 

(the “Association”). This Opinion Letter has been prepared in accordance with Section 34-

201(a)(1)(b)(3) of the Fort Myers Beach Municipal Code for the purpose of the Association seeking a 

special exception to Fort Myers Beach Municipal Ordinance 20-02 to allow the Association to repair 

the Condominium’s swimming pool, concrete walk, foot rinse station, deck pavers, surrounding fence 

and gates, and irrigation system to support the lawn and landscaping, all of which were damaged during 

Hurricane Ian, with portions of these items being located seaward of the 1978 Coastal Construction 

Control Line.  

In applying for a special exception requiring a public hearing, Section 34-201(a)(1)(b)(3) of 

the Fort Myers Beach Municipal Code provides as follows:  

3. So as to protect the legal rights of nonparticipating unit owners, the

application shall be accompanied by a letter of opinion from a licensed

Florida attorney, who shall attest that he has examined the declaration

of condominium, the bylaws of the condominium association, and all

other relevant legal documents or timeshare documents, as applicable,

and concluded that the act of applying or petitioning to the town violates

none of the provisions therein, or any federal or state law regulating

condominiums or timeshare plans, or the rights of any of the

nonparticipating unit owners, as derived from such documents and laws,

and that approval of the requested act by the town would violate no such

rights.

For purposes of this Opinion Letter, we have reviewed the Association’s Declaration of 

Condominium, Bylaws, and Articles of Incorporation, as amended (collectively, the “Governing 

Documents”). The Association’s Declaration of Condominium and Bylaws are recorded at Official 

Records Book 761, Page 836, et. seq., of the Public Records of Lee County, Florida, and the 
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Page 2 

21973738 _1 

Association’s Amended and Restated Articles of Incorporation are recorded at Official Records Book 

3200, Page 3737, et. seq., of the Public Records of Lee County, Florida. 

Subject to the qualifications and limitations set forth in the subsequent portions of this Opinion 

Letter, it is our opinion that: 

1. Estero Beach Club Condominium Association, Inc. is a not-for-profit corporation that is duly

organized, validly existing, and in good standing under the laws of the State of Florida, with

full and adequate power and authority to carry out its business as now conducted.

2. Estero Beach Club is a condominium as defined and regulated by Chapter 718 of the Florida

Statutes.

3. The Association has all requisite authority and legal rights to unilaterally proceed to repair the

Condominium’s Common Element swimming pool, concrete walk, foot rinse station, deck

pavers, surrounding fence and gates, and irrigation system to support the lawn and landscaping,

including the ability to apply for a special exception to Fort Myers Beach Municipal Ordinance

20-02 to obtain permitting for such repairs.

4. The Association has notified all Unit Owners of its application for a special exception to allow

for the repairs to the Condominium as set forth above, and has received approval from over

seventy-five percent (75%) of its Unit Owners.

5. The act of applying or petitioning the Town of Fort Myers Beach for a special exception as set

forth above, and the Town’s approval of such request does not violate any provisions of the

Governing Documents or any federal or State laws regulating condominiums, or the rights of

any nonparticipating Unit Owners derived from any such documents and laws.

The information contained in this Opinion Letter is sent only to opine on the above matters 

expressly stated. No other matter may be implied or inferred from the text of this Opinion Letter. The 

opinions, as expressed in this Letter, are rendered as of the date hereof and are based on existing law 

and the existing Governing Documents, which are subject to change. We express no opinion as to 

circumstances or events which may occur after the date hereof. We assume no obligation to supplement 

or update this opinion to reflect any facts or circumstances which may hereafter come to our attention 

or any changes in any laws or court decisions which may hereafter occur. In rendering the opinions 

expressed in this Letter, we have assumed all official public records (including their proper indexing 

and filing) are accurate and complete. 

We are members of the bar of the State of Florida and do not purport to be experts on, or to 

express any opinion herein, concerning any laws other than the laws of the State of Florida. The 

opinions expressed in this Letter speak as of the date hereof and are based upon the applicable laws, 

regulations, and ordinances in effect and facts existing as of the date of this Opinion Letter. This 

Opinion Letter is rendered for the sole benefit of the addressee hereof, and no other person or entity is 

entitled to rely hereon.  

Page 80 of 313



September 5, 2024 

Page 3 

21973738 _1 

Very truly yours, 

ROETZEL & ANDRESS, LPA 

Ashley D. Lupo, B.C.S. 

For the Firm 
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Estero Beach Club Condo Association 
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Subjects: 1 Affected: 223  Buffer: 500   Date: 7/31/2024 12:00:00 AM  List Size: 224

Index Subject FolioId STRAP OwnerName SiteNumber SiteStreet SiteUnit SiteCity SiteZip

0 TRUE 10462578 19-46-24-W3-02000.00CE ESTERO BEACH CLUB CONDO ASSN 2584 ESTERO BLVD FORT MYERS BEACH 33931

1 FALSE 10227526 19-46-24-W2-0020B.0010 SK FMB GROUP LLC 2610 ESTERO BLVD FORT MYERS BEACH 33931

2 FALSE 10227527 19-46-24-W2-0020B.0040 PRARAZ BUILDERS LLC 2630 ESTERO BLVD FORT MYERS BEACH 33931

3 FALSE 10227528 19-46-24-W2-0020B.0180 MLINARIC MARJAN & 2686 ESTERO BLVD FORT MYERS BEACH 33931

4 FALSE 10227529 19-46-24-W2-0020B.019B EVERGLADES CONSTRUCTION GROUP 2700 ESTERO BLVD FORT MYERS BEACH 33931

5 FALSE 10227532 19-46-24-W3-0020B.0140 CORCELLI DONALD N & MARY E 2670/2680 ESTERO BLVD FORT MYERS BEACH 33931

6 FALSE 10227534 19-46-24-W3-0020C.0010 TOWN OF FORT MYERS BEACH 2600 OAK ST FORT MYERS BEACH 33931

7 FALSE 10227536 19-46-24-W3-0020C.0070 GULF BEACH LLC 100 GULF BEACH RD FORT MYERS BEACH 33931

8 FALSE 10570126 19-46-24-W3-0020C.0090 DJ AREND FARMS INC 2601 ESTERO BLVD FORT MYERS BEACH 33931

9 FALSE 10570127 19-46-24-W3-0020C.0110 REEF OF FMB LLC, JARET BISHOP 2611 ESTERO BLVD FORT MYERS BEACH 33931

10 FALSE 10227537 19-46-24-W3-0020C.0120 NECULA MONICA C 2617/2619 ESTERO BLVD FORT MYERS BEACH 33931

11 FALSE 10227538 19-46-24-W3-0020C.0140 PG ASSOCIATES LLC 2621/2623 ESTERO BLVD FORT MYERS BEACH 33931

12 FALSE 10227539 19-46-24-W3-0020C.0160 2633 ESTERO LLC 2633/2635 ESTERO BLVD FORT MYERS BEACH 33931

13 FALSE 10227540 19-46-24-W3-0020C.0180 TOWN OF FORT MYERS BEACH 2639/2641 ESTERO BLVD FORT MYERS BEACH 33931

14 FALSE 10227542 19-46-24-W3-0020C.0210 FOLLIARD PATRICK M & AMY 2651 ESTERO BLVD FORT MYERS BEACH 33931

15 FALSE 10227543 19-46-24-W3-0020C.0230 COTTAGES AT MYERSIDE LLC 2661-2681 ESTERO BLVD FORT MYERS BEACH 33931

16 FALSE 10227544 19-46-24-W3-0020C.0270 COTTAGES AT MYERSIDE LLC 125 SCHOOL ST FORT MYERS BEACH 33931

17 FALSE 10227545 19-46-24-W3-0020C.0290 MYERSIDE LLC 131-151 SCHOOL ST FORT MYERS BEACH 33931

18 FALSE 10227552 19-46-24-W3-0020D.0010 TOWN OF FORT MYERS BEACH 2731 OAK ST FORT MYERS BEACH 33931

19 FALSE 10227570 19-46-24-W3-00450.A000 TOWN OF FORT MYERS BEACH 2523/2525 ESTERO BLVD FORT MYERS BEACH 33931

20 FALSE 10227609 19-46-24-W3-00458.0000 FORT MYERS BEACH FIRE CONTROL 2545 ESTERO BLVD FORT MYERS BEACH 33931

21 FALSE 10227610 19-46-24-W3-00458.0010 FORT MYERS BEACH FIRE CONTROL 2555 ESTERO BLVD FORT MYERS BEACH 33931

22 FALSE 10227695 19-46-24-W3-0120A.0070 2450 ESTERO BLVD LLC 2450 ESTERO BLVD FORT MYERS BEACH 33931

23 FALSE 10227697 19-46-24-W3-0120A.0100 EMPIRE HOLDING CORP TR 2500 ESTERO BLVD FORT MYERS BEACH 33931

24 FALSE 10227698 19-46-24-W3-0120A.013A EMPIRE HOLDING CORP TR, RAINBOW REALTY GROUP INC2543 COTTAGE AVE FORT MYERS BEACH 33931

25 FALSE 10227699 19-46-24-W3-0120A.014A FRENCH EDWIN T III 2550 COTTAGE AVE FORT MYERS BEACH 33931

26 FALSE 10227700 19-46-24-W3-0120A.0150 FRENCH EDWIN T III 2548 COTTAGE AVE FORT MYERS BEACH 33931

27 FALSE 10227701 19-46-24-W3-0120A.016A COASTAL COTTAGES LLC 2520 COTTAGE AVE FORT MYERS BEACH 33931

28 FALSE 10227702 19-46-24-W3-0120A.016B COASTAL COTTAGES LLC 2522 COTTAGE AVE FORT MYERS BEACH 33931

29 FALSE 10227703 19-46-24-W3-0120A.0170 TEZAK HELEN C TR 50 CHAPEL ST FORT MYERS BEACH 33931

30 FALSE 10227704 19-46-24-W3-0120A.017A GOLDBERG GENNIE M TR 2518 COTTAGE AVE FORT MYERS BEACH 33931

31 FALSE 10227710 19-46-24-W3-0120B.0010 CHAPEL BY THE SEA 100 CHAPEL ST FORT MYERS BEACH 33931

32 FALSE 10227732 19-46-24-W3-0120D.0190 CHAPEL BY THE SEA 2471 ESTERO BLVD FORT MYERS BEACH 33931

33 FALSE 10227753 19-46-24-W3-01301.0000 EMPIRE HOLDING CORP TR 2518 ESTERO BLVD FORT MYERS BEACH 33931

34 FALSE 10227754 19-46-24-W3-01302.0000 EMPIRE HOLDING CORP TR 2510 ESTERO BLVD FORT MYERS BEACH 33931

35 FALSE 10227755 19-46-24-W3-01303.0000 OLOUGHLIN DEREK W 2553 COTTAGE AVE FORT MYERS BEACH 33931

36 FALSE 10227756 19-46-24-W3-01304.0000 WHITEHEAD LELAND S & 2563 COTTAGE AVE FORT MYERS BEACH 33931

37 FALSE 10462580 19-46-24-W3-02100.00CE ESTERO BEACH CLUB EAST CONDO, ALLIANT PROPERTY MANAGEMENT2654 ESTERO BLVD FORT MYERS BEACH 33931

38 FALSE 10462581 19-46-24-W3-02400.00CE ISLAND HOUSE BEACH CLUB ASSN 2562 ESTERO BLVD FORT MYERS BEACH 33931
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39 FALSE 10462583 19-46-24-W3-02900.00CE PELICAN WATCH CONDO ASSOC, BOBACK COMMERCIAL GROUP2530 ESTERO BLVD FORT MYERS BEACH 33931

40 FALSE 10481970 19-46-24-W3-04100.00CE TROPICAL SHORES ASSN TROPICAL SHORES C/E FORT MYERS BEACH 33931

41 FALSE 10610452 19-46-24-W3-U0629.2576 TOWN OF FORT MYERS BEACH ACCESS UNDETERMINED FORT MYERS BEACH 33931

42 FALSE 10230038 30-46-24-W2-0020B.0240 CONNER CHARLES R & GAIL D 53 POMPANO ST FORT MYERS BEACH 33931

43 FALSE 10230039 30-46-24-W2-0020B.0260 CAPTAIN'S QUARTERS FMB LLC 2704/2706 ESTERO BLVD FORT MYERS BEACH 33931

44 FALSE 10230040 30-46-24-W2-0020B.0300 BERNHARD MATTHEW C & 2672 ESTERO BLVD FORT MYERS BEACH 33931

45 FALSE 10230041 30-46-24-W2-0020B.0320 MAXWELL EMILY JANE 2662 ESTERO BLVD FORT MYERS BEACH 33931

46 FALSE 10230042 30-46-24-W2-0020B.0410 LUMPKINS NANCIE LEE TR 30 GULF BEACH RD 40 FORT MYERS BEACH 33931

47 FALSE 10230043 30-46-24-W2-0020B.041A FOREMAN BRADFORD G 50 GULF BEACH RD FORT MYERS BEACH 33931

48 FALSE 10230080 30-46-24-W2-02800.00CE CAPER BEACH CLUB CONDO ASSN 2812 ESTERO BLVD FORT MYERS BEACH 33931

49 FALSE 10227767 19-46-24-W3-0200A.0110 DIAMOND PROPERTY ALLIANCE LLC 2580 ESTERO BLVD 11 FORT MYERS BEACH 33931

49 FALSE 10227768 19-46-24-W3-0200A.0120 BROWELL BRIAN R & DEBRA I 2580 ESTERO BLVD 12 FORT MYERS BEACH 33931

49 FALSE 10227769 19-46-24-W3-0200A.0140 COFFMAN JOYCE A 2580 ESTERO BLVD 14 FORT MYERS BEACH 33931

49 FALSE 10227770 19-46-24-W3-0200A.0150 STUCK STEVEN L & LORRAINE M 2580 ESTERO BLVD 15 FORT MYERS BEACH 33931

49 FALSE 10227771 19-46-24-W3-0200A.0210 VOLPE KENT R + 2580 ESTERO BLVD 21 FORT MYERS BEACH 33931

49 FALSE 10227772 19-46-24-W3-0200A.0220 OLSEN SUSAN L 2580 ESTERO BLVD 22 FORT MYERS BEACH 33931

49 FALSE 10227773 19-46-24-W3-0200A.0230 RAMEY STEVEN L & NANCY K 2580 ESTERO BLVD 23 FORT MYERS BEACH 33931

49 FALSE 10227774 19-46-24-W3-0200A.0240 KDMJ ASSOCIATES INC 2580 ESTERO BLVD 24 FORT MYERS BEACH 33931

49 FALSE 10227775 19-46-24-W3-0200A.0250 LAIRD W E & DORIS M 2580 ESTERO BLVD 25 FORT MYERS BEACH 33931

49 FALSE 10227776 19-46-24-W3-0200A.0310 KREUTZ DAVID TR 2580 ESTERO BLVD 31 FORT MYERS BEACH 33931

49 FALSE 10227777 19-46-24-W3-0200A.0320 INCAUDO DANIEL + 2580 ESTERO BLVD 32 FORT MYERS BEACH 33931

49 FALSE 10227778 19-46-24-W3-0200A.0330 JOHNSTON DEAN + DEBI 2580 ESTERO BLVD 33 FORT MYERS BEACH 33931

49 FALSE 10227779 19-46-24-W3-0200A.0340 GREGORY W GARNETT TRUST + 2580 ESTERO BLVD 34 FORT MYERS BEACH 33931

49 FALSE 10227780 19-46-24-W3-0200A.0350 NOWAK MICHAEL S TR 2580 ESTERO BLVD 35 FORT MYERS BEACH 33931

49 FALSE 10227781 19-46-24-W3-0200A.0410 RAMEY STEVEN L & NANCY K 2580 ESTERO BLVD 41 FORT MYERS BEACH 33931

49 FALSE 10227782 19-46-24-W3-0200A.0420 LTE 6020 LLC 2580 ESTERO BLVD 42 FORT MYERS BEACH 33931

49 FALSE 10227783 19-46-24-W3-0200A.0430 HV DESIGNS LLC 2580 ESTERO BLVD 43 FORT MYERS BEACH 33931

49 FALSE 10227784 19-46-24-W3-0200A.0440 MANNING DEBORAH A TR 2580 ESTERO BLVD 44 FORT MYERS BEACH 33931

49 FALSE 10227785 19-46-24-W3-0200A.0450 ZECHINATI JAMES & 2580 ESTERO BLVD 45 FORT MYERS BEACH 33931

49 FALSE 10227786 19-46-24-W3-0200A.0510 SCHRADER CHARLES H TR 2580 ESTERO BLVD 51 FORT MYERS BEACH 33931

49 FALSE 10227787 19-46-24-W3-0200A.0520 CAPPARIS PROPERTIES LLC 2580 ESTERO BLVD 52 FORT MYERS BEACH 33931

49 FALSE 10227788 19-46-24-W3-0200A.0530 KOOP ROBERT N & SHARON L 2580 ESTERO BLVD 53 FORT MYERS BEACH 33931

49 FALSE 10227789 19-46-24-W3-0200A.0540 AREND DAVID L & JOANNA L 2580 ESTERO BLVD 54 FORT MYERS BEACH 33931

49 FALSE 10227790 19-46-24-W3-0200A.0550 HIGHLAND MANOR APARTMENTS LLC 2580 ESTERO BLVD 55 FORT MYERS BEACH 33931

50 FALSE 10227791 19-46-24-W3-0200B.1010 GULFWAY 101 LLC 2580 ESTERO BLVD 101 FORT MYERS BEACH 33931

50 FALSE 10227792 19-46-24-W3-0200B.1020 GULFWAY 102 LLC 2580 ESTERO BLVD 102 FORT MYERS BEACH 33931

50 FALSE 10227793 19-46-24-W3-0200B.1030 WOLFE CHARLES G & PAMELA M 2580 ESTERO BLVD 103 FORT MYERS BEACH 33931

50 FALSE 10227794 19-46-24-W3-0200B.1040 GARNETT RODNEY S & ALTHEA N 2580 ESTERO BLVD 104 FORT MYERS BEACH 33931

50 FALSE 10227795 19-46-24-W3-0200B.1050 ESTERO BEACH CLUB CONDO ASSN 2580 ESTERO BLVD 105 FORT MYERS BEACH 33931

50 FALSE 10227796 19-46-24-W3-0200B.2010 YEAGER JOHN A & M ELAINE 2580 ESTERO BLVD 201 FORT MYERS BEACH 33931

50 FALSE 10227797 19-46-24-W3-0200B.2020 ESTERO FMB RENTAL LLC 2580 ESTERO BLVD 202 FORT MYERS BEACH 33931

Page 85 of 313



50 FALSE 10227798 19-46-24-W3-0200B.2030 SEASHORE PROPERTIES LLC 2580 ESTERO BLVD 203 FORT MYERS BEACH 33931

50 FALSE 10227799 19-46-24-W3-0200B.2040 FLORIDA WRIGHT ENTERPRISES LLC 2580 ESTERO BLVD 204 FORT MYERS BEACH 33931

50 FALSE 10227800 19-46-24-W3-0200B.2050 ALEXANDER MICHAEL B TR 2580 ESTERO BLVD 205 FORT MYERS BEACH 33931

50 FALSE 10227801 19-46-24-W3-0200B.3010 NORRIS MARK A & SUSAN K TR 2580 ESTERO BLVD 301 FORT MYERS BEACH 33931

50 FALSE 10227802 19-46-24-W3-0200B.3020 CHESNUT STEVEN WAYNE & 2580 ESTERO BLVD 302 FORT MYERS BEACH 33931

50 FALSE 10227803 19-46-24-W3-0200B.3030 MEYER LAURELEE M 2580 ESTERO BLVD 303 FORT MYERS BEACH 33931

50 FALSE 10227804 19-46-24-W3-0200B.3040 TUBBS THOMAS A TR 2580 ESTERO BLVD 304 FORT MYERS BEACH 33931

50 FALSE 10227805 19-46-24-W3-0200B.3050 ROMBERG TINA RUIZ & 2580 ESTERO BLVD 305 FORT MYERS BEACH 33931

50 FALSE 10227806 19-46-24-W3-0200B.4010 HEUCK DAVID & MICHELLE 2580 ESTERO BLVD 401 FORT MYERS BEACH 33931

50 FALSE 10227807 19-46-24-W3-0200B.4020 DELBERT G CLARK TRUST + 2580 ESTERO BLVD 402 FORT MYERS BEACH 33931

50 FALSE 10227808 19-46-24-W3-0200B.4030 EBC 403 LLC 2580 ESTERO BLVD 403 FORT MYERS BEACH 33931

50 FALSE 10227809 19-46-24-W3-0200B.4040 CONKLIN KERRY P TR 2580 ESTERO BLVD 404 FORT MYERS BEACH 33931

50 FALSE 10227810 19-46-24-W3-0200B.4050 ALLEN LESTER TR 2580 ESTERO BLVD 405 FORT MYERS BEACH 33931

50 FALSE 10227811 19-46-24-W3-0200B.5010 GULFWAY 501 LLC 2580 ESTERO BLVD 501 FORT MYERS BEACH 33931

50 FALSE 10227812 19-46-24-W3-0200B.5020 COMBS JILL A GRAVEL & 2580 ESTERO BLVD 502 FORT MYERS BEACH 33931

50 FALSE 10227813 19-46-24-W3-0200B.5030 EBC 503 LLC 2580 ESTERO BLVD 503 FORT MYERS BEACH 33931

50 FALSE 10227814 19-46-24-W3-0200B.5040 MELLEMA GARY & LARI ANN 2580 ESTERO BLVD 504 FORT MYERS BEACH 33931

50 FALSE 10227815 19-46-24-W3-0200B.5050 TURTLE SHORE PROPERTIES LLC 2580 ESTERO BLVD 505 FORT MYERS BEACH 33931

51 FALSE 10227817 19-46-24-W3-02100.0110 PITTENGER PHILIP J + 2650 ESTERO BLVD 11 FORT MYERS BEACH 33931

51 FALSE 10227818 19-46-24-W3-02100.0120 SCHWAB STEPHEN & HOLLY 2650 ESTERO BLVD 12 FORT MYERS BEACH 33931

51 FALSE 10227819 19-46-24-W3-02100.0140 TURNER KENNETH A & SANDRA S 2650 ESTERO BLVD 14 FORT MYERS BEACH 33931

51 FALSE 10227820 19-46-24-W3-02100.0150 BUBNIAK WILLIAM A 2650 ESTERO BLVD 15 FORT MYERS BEACH 33931

51 FALSE 10227821 19-46-24-W3-02100.0210 MENA FAMILY TRUST + 2650 ESTERO BLVD 21 FORT MYERS BEACH 33931

51 FALSE 10227822 19-46-24-W3-02100.0220 JOHNSON MICHAEL A 2650 ESTERO BLVD 22 FORT MYERS BEACH 33931

51 FALSE 10227823 19-46-24-W3-02100.0230 PRAULT VINCENT W & 2650 ESTERO BLVD 23 FORT MYERS BEACH 33931

51 FALSE 10227824 19-46-24-W3-02100.0240 KONOPKA MARK A & 2650 ESTERO BLVD 24 FORT MYERS BEACH 33931

51 FALSE 10227825 19-46-24-W3-02100.0250 2650 ESTERO 25 LLC 2650 ESTERO BLVD 25 FORT MYERS BEACH 33931

51 FALSE 10227826 19-46-24-W3-02100.0310 HART KATHLEEN & ROBERT 2650 ESTERO BLVD 31 FORT MYERS BEACH 33931

51 FALSE 10227827 19-46-24-W3-02100.0320 FLAHERTY MARTIN & DONNA 2650 ESTERO BLVD 32 FORT MYERS BEACH 33931

51 FALSE 10227828 19-46-24-W3-02100.0330 VERRUSO CARMELO L TR 2650 ESTERO BLVD 33 FORT MYERS BEACH 33931

51 FALSE 10227829 19-46-24-W3-02100.0340 MORRIS DAVID A 2650 ESTERO BLVD 34 FORT MYERS BEACH 33931

51 FALSE 10227830 19-46-24-W3-02100.0350 MURPHY JOHN THOMAS & BIRDIE 2650 ESTERO BLVD 35 FORT MYERS BEACH 33931

51 FALSE 10227831 19-46-24-W3-02100.0410 FOSTER EDWINA G & 2650 ESTERO BLVD 41 FORT MYERS BEACH 33931

51 FALSE 10227832 19-46-24-W3-02100.0420 BARBIERI MARIQUITA 2650 ESTERO BLVD 42 FORT MYERS BEACH 33931

51 FALSE 10227833 19-46-24-W3-02100.0430 LAUCHNER JOEL K & WANDREA R 2650 ESTERO BLVD 43 FORT MYERS BEACH 33931

51 FALSE 10227834 19-46-24-W3-02100.0440 HOLLOWAY MICHELLE & JAMES 2650 ESTERO BLVD 44 FORT MYERS BEACH 33931

51 FALSE 10227835 19-46-24-W3-02100.0450 EBCE 45 LLC 2650 ESTERO BLVD 45 FORT MYERS BEACH 33931

51 FALSE 10227836 19-46-24-W3-02100.0510 TODD JOSEPH K & SUSAN D 2650 ESTERO BLVD 51 FORT MYERS BEACH 33931

51 FALSE 10227837 19-46-24-W3-02100.0520 SUN SAND & SURF PROPERTIES LLC 2650 ESTERO BLVD 52 FORT MYERS BEACH 33931

51 FALSE 10227838 19-46-24-W3-02100.0530 STEPANIUK MARY C 2650 ESTERO BLVD 53 FORT MYERS BEACH 33931

51 FALSE 10227839 19-46-24-W3-02100.0540 MORAN PATRIC J & BEVERLY A 2650 ESTERO BLVD 54 FORT MYERS BEACH 33931
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51 FALSE 10227840 19-46-24-W3-02100.0550 WHITE JOHNIE C II & 2650 ESTERO BLVD 55 FORT MYERS BEACH 33931

52 FALSE 10227841 19-46-24-W3-02100.1020 TURNER KENNETH A & SANDRA S 2650 ESTERO BLVD 102 FORT MYERS BEACH 33931

52 FALSE 10227842 19-46-24-W3-02100.1030 SUSAN WEIDENKOPF WATTS TRUST + 2650 ESTERO BLVD 103 FORT MYERS BEACH 33931

52 FALSE 10227843 19-46-24-W3-02100.1040 UNKNOWN HEIRS OF 2650 ESTERO BLVD 104 FORT MYERS BEACH 33931

52 FALSE 10227844 19-46-24-W3-02100.1050 BDR SUNSHINE LLC 2650 ESTERO BLVD 105 FORT MYERS BEACH 33931

52 FALSE 10227845 19-46-24-W3-02100.1060 CARLIN GRANT A + 2650 ESTERO BLVD 106 FORT MYERS BEACH 33931

52 FALSE 10227846 19-46-24-W3-02100.2020 GRANDGEORGE ROBERT E & 2650 ESTERO BLVD 202 FORT MYERS BEACH 33931

52 FALSE 10227847 19-46-24-W3-02100.2030 ARNESON MARGARET M & 2650 ESTERO BLVD 203 FORT MYERS BEACH 33931

52 FALSE 10227848 19-46-24-W3-02100.2040 HONKALA DEBRA S TR 2650 ESTERO BLVD 204 FORT MYERS BEACH 33931

52 FALSE 10227849 19-46-24-W3-02100.2050 WEAVER FREDERICK L & JILL S 2650 ESTERO BLVD 205 FORT MYERS BEACH 33931

52 FALSE 10227850 19-46-24-W3-02100.2060 MADER JEANNE R TR, SUSAN M MACLENNAN 2650 ESTERO BLVD 206 FORT MYERS BEACH 33931

52 FALSE 10227851 19-46-24-W3-02100.3020 TROJAN DARWIN M & JODI P 2650 ESTERO BLVD 302 FORT MYERS BEACH 33931

52 FALSE 10227852 19-46-24-W3-02100.3030 BEVIS WILLIAM J & CRYSTAL L L/ 2650 ESTERO BLVD 303 FORT MYERS BEACH 33931

52 FALSE 10227853 19-46-24-W3-02100.3040 HUNTER HARRY + JOANNE 2650 ESTERO BLVD 304 FORT MYERS BEACH 33931

52 FALSE 10227854 19-46-24-W3-02100.3050 HUNTER HARRY + JOANNE 2650 ESTERO BLVD 305 FORT MYERS BEACH 33931

52 FALSE 10227855 19-46-24-W3-02100.3060 TOLLEY PELOTON LLC 2650 ESTERO BLVD 306 FORT MYERS BEACH 33931

52 FALSE 10227856 19-46-24-W3-02100.4020 PALMS TO POWDER LLC 2650 ESTERO BLVD 402 FORT MYERS BEACH 33931

52 FALSE 10227857 19-46-24-W3-02100.4030 STANDISH MARTHA 2650 ESTERO BLVD 403 FORT MYERS BEACH 33931

52 FALSE 10227858 19-46-24-W3-02100.4040 PRICE JEREMY TR 2650 ESTERO BLVD 404 FORT MYERS BEACH 33931

52 FALSE 10227859 19-46-24-W3-02100.4050 ROTH VERRA ANNE 2650 ESTERO BLVD 405 FORT MYERS BEACH 33931

52 FALSE 10227860 19-46-24-W3-02100.4060 KITCHEN JANICE K L/E 2650 ESTERO BLVD 406 FORT MYERS BEACH 33931

52 FALSE 10227861 19-46-24-W3-02100.5020 FAUSTINI ROSE MARIE TR 2650 ESTERO BLVD 502 FORT MYERS BEACH 33931

52 FALSE 10227862 19-46-24-W3-02100.5030 RDW LIMITED PARTNERSHIP, SHEILA TOLLEY 2650 ESTERO BLVD 503 FORT MYERS BEACH 33931

52 FALSE 10227863 19-46-24-W3-02100.5040 DIETRICH DONALD B TR 2650 ESTERO BLVD 504 FORT MYERS BEACH 33931

52 FALSE 10227864 19-46-24-W3-02100.5050 JOHNSON MICHAEL A 2650 ESTERO BLVD 505 FORT MYERS BEACH 33931

52 FALSE 10227865 19-46-24-W3-02100.5060 DVORAK DAVID M & JANETTE 2650 ESTERO BLVD 506 FORT MYERS BEACH 33931

53 FALSE 10227867 19-46-24-W3-02401.00B0 TAYLOR SARAH WHITE TR 2560 ESTERO BLVD 1B FORT MYERS BEACH 33931

53 FALSE 10227868 19-46-24-W3-02401.00C0 GAFFNEY JOSEPH J & MARGARET 2560 ESTERO BLVD 1C FORT MYERS BEACH 33931

53 FALSE 10227869 19-46-24-W3-02401.00D0 EVANS JOHN ROBERT JR 2560 ESTERO BLVD 1D FORT MYERS BEACH 33931

54 FALSE 10227870 19-46-24-W3-02402.00A0 SCHRAM JULIE TR 2560 ESTERO BLVD 2A FORT MYERS BEACH 33931

54 FALSE 10227871 19-46-24-W3-02402.00B0 TOWNSEND THOMAS & AMY 2560 ESTERO BLVD 2B FORT MYERS BEACH 33931

54 FALSE 10227872 19-46-24-W3-02402.00C0 TOWNSEND AMY E & THOMAS A 2560 ESTERO BLVD 2C FORT MYERS BEACH 33931

54 FALSE 10227873 19-46-24-W3-02402.00D0 ISLAND HOUSE 2D LLC 2560 ESTERO BLVD 2D FORT MYERS BEACH 33931

54 FALSE 10227874 19-46-24-W3-02402.00E0 BLAKE JANICE 2560 ESTERO BLVD 2E FORT MYERS BEACH 33931

55 FALSE 10227875 19-46-24-W3-02403.00A0 MONKS ROBERT C 2560 ESTERO BLVD 3A FORT MYERS BEACH 33931

55 FALSE 10227876 19-46-24-W3-02403.00B0 KROULAIDIS JOHN J SR & 2560 ESTERO BLVD 3B FORT MYERS BEACH 33931

55 FALSE 10227877 19-46-24-W3-02403.00C0 CZERKIES BEACH LLC 2560 ESTERO BLVD 3C FORT MYERS BEACH 33931

55 FALSE 10227878 19-46-24-W3-02403.00D0 HART HOWARD E + 2560 ESTERO BLVD 3D FORT MYERS BEACH 33931

55 FALSE 10227879 19-46-24-W3-02403.00E0 WHITEHOUSE KATHLEEN M 2560 ESTERO BLVD 3E FORT MYERS BEACH 33931

56 FALSE 10227880 19-46-24-W3-02404.00A0 AUSMAN PAMELA 2560 ESTERO BLVD 4A FORT MYERS BEACH 33931

56 FALSE 10227881 19-46-24-W3-02404.00B0 SUTTON JOSEPH CHARLES TR 2560 ESTERO BLVD 4B FORT MYERS BEACH 33931

Page 87 of 313



56 FALSE 10227882 19-46-24-W3-02404.00C0 RALSON JEFFREY S TR 2560 ESTERO BLVD 4C FORT MYERS BEACH 33931

56 FALSE 10227883 19-46-24-W3-02404.00D0 TUBBS THOMAS A TR 2560 ESTERO BLVD 4D FORT MYERS BEACH 33931

56 FALSE 10227884 19-46-24-W3-02404.00E0 TRESCHUK-BAHN JACQUELINE 2560 ESTERO BLVD 4E FORT MYERS BEACH 33931

57 FALSE 10227885 19-46-24-W3-02405.00A0 GABOR PETER + 2560 ESTERO BLVD 5A FORT MYERS BEACH 33931

57 FALSE 10227886 19-46-24-W3-02405.00B0 MCCAFFREY WILLIAM F TR + 2560 ESTERO BLVD 5B FORT MYERS BEACH 33931

57 FALSE 10227887 19-46-24-W3-02405.00C0 NELSON WILLIAM M & 2560 ESTERO BLVD 5C FORT MYERS BEACH 33931

57 FALSE 10227888 19-46-24-W3-02405.00D0 MANNING NATALIE 2560 ESTERO BLVD 5D FORT MYERS BEACH 33931

57 FALSE 10227889 19-46-24-W3-02405.00E0 SCOTT E CZERKIES + 2560 ESTERO BLVD 5E FORT MYERS BEACH 33931

58 FALSE 10227890 19-46-24-W3-02406.00A0 KADO KELLY JOE & TERESA JO 2560 ESTERO BLVD 6A FORT MYERS BEACH 33931

58 FALSE 10227891 19-46-24-W3-02406.00E0 LEVINE STEPHEN M & DIANE E 2560 ESTERO BLVD 6E FORT MYERS BEACH 33931

59 FALSE 10227893 19-46-24-W3-02900.1010 BURGETT RUSSELL E TR 2532 ESTERO BLVD 101 FORT MYERS BEACH 33931

59 FALSE 10227894 19-46-24-W3-02900.1020 SHEPHARD ROBERT W 2532 ESTERO BLVD 102 FORT MYERS BEACH 33931

59 FALSE 10227895 19-46-24-W3-02900.1030 TAYLOR STEVEN 2532 ESTERO BLVD 103 FORT MYERS BEACH 33931

59 FALSE 10227896 19-46-24-W3-02900.1040 OWENS JAMES L & DIANNE L 2532 ESTERO BLVD 104 FORT MYERS BEACH 33931

59 FALSE 10227897 19-46-24-W3-02900.1050 MINOR KEVIN L & WENDY 2532 ESTERO BLVD 105 FORT MYERS BEACH 33931

59 FALSE 10227898 19-46-24-W3-02900.1060 JERRY LEE & DARLENE LOUISE WEA 2532 ESTERO BLVD 106 FORT MYERS BEACH 33931

59 FALSE 10227901 19-46-24-W3-02900.2010 LACAVA JOYCE L/E 2532 ESTERO BLVD 201 FORT MYERS BEACH 33931

59 FALSE 10227902 19-46-24-W3-02900.2020 STAHL JUDITH A TR 2532 ESTERO BLVD 202 FORT MYERS BEACH 33931

59 FALSE 10227903 19-46-24-W3-02900.2030 BRIESATH RANDAL TR 2532 ESTERO BLVD 203 FORT MYERS BEACH 33931

59 FALSE 10227904 19-46-24-W3-02900.2040 KRAUSE RANDY STEVEN & JAN A 2532 ESTERO BLVD 204 FORT MYERS BEACH 33931

59 FALSE 10227905 19-46-24-W3-02900.2050 ASCEND HOMES LLC 2532 ESTERO BLVD 205 FORT MYERS BEACH 33931

59 FALSE 10227906 19-46-24-W3-02900.2060 BRUNER RICHARD T + 2532 ESTERO BLVD 206 FORT MYERS BEACH 33931

59 FALSE 10227909 19-46-24-W3-02900.3010 VREDENBURG JOHN F TR 2532 ESTERO BLVD 301 FORT MYERS BEACH 33931

59 FALSE 10227910 19-46-24-W3-02900.3020 GRENZ LYLE R TR 2532 ESTERO BLVD 302 FORT MYERS BEACH 33931

59 FALSE 10227911 19-46-24-W3-02900.3030 ALICE A BRUNETTI TRUST + 2532 ESTERO BLVD 303 FORT MYERS BEACH 33931

59 FALSE 10227912 19-46-24-W3-02900.3040 WINDFALL INC 2532 ESTERO BLVD 304 FORT MYERS BEACH 33931

59 FALSE 10227913 19-46-24-W3-02900.3050 SUTTON MAVIS M 2532 ESTERO BLVD 305 FORT MYERS BEACH 33931

59 FALSE 10227914 19-46-24-W3-02900.3060 AMESBURY WILLIAM ROBIN JR & 2532 ESTERO BLVD 306 FORT MYERS BEACH 33931

59 FALSE 10227917 19-46-24-W3-02900.4010 BURNSTINE HARRY M TR 2532 ESTERO BLVD 401 FORT MYERS BEACH 33931

59 FALSE 10227918 19-46-24-W3-02900.4020 SMITH DON SCOT TR 2532 ESTERO BLVD 402 FORT MYERS BEACH 33931

59 FALSE 10227919 19-46-24-W3-02900.4030 HAWES GARY R & 2532 ESTERO BLVD 403 FORT MYERS BEACH 33931

59 FALSE 10227920 19-46-24-W3-02900.4040 BANERIAN KIRK G & LESLIE N 2532 ESTERO BLVD 404 FORT MYERS BEACH 33931

59 FALSE 10227921 19-46-24-W3-02900.4050 BUSCH FAMILY PROPERTIES LLC 2532 ESTERO BLVD 405 FORT MYERS BEACH 33931

59 FALSE 10227922 19-46-24-W3-02900.4060 WINDFALL INC 2532 ESTERO BLVD 406 FORT MYERS BEACH 33931

59 FALSE 10227925 19-46-24-W3-02900.5010 STICKLEY KIM A & PAMELA S 2532 ESTERO BLVD 501 FORT MYERS BEACH 33931

59 FALSE 10227926 19-46-24-W3-02900.5020 OOYKAAS DICK E & PATRICIA T + 2532 ESTERO BLVD 502 FORT MYERS BEACH 33931

59 FALSE 10227927 19-46-24-W3-02900.5030 OOYKAAS DICK E & PATRICIA T + 2532 ESTERO BLVD 503 FORT MYERS BEACH 33931

59 FALSE 10227928 19-46-24-W3-02900.5040 POHL JAMES W TR 2532 ESTERO BLVD 504 FORT MYERS BEACH 33931

59 FALSE 10227929 19-46-24-W3-02900.5050 DORNFELD LEE V & DONNA 2532 ESTERO BLVD 505 FORT MYERS BEACH 33931

59 FALSE 10227930 19-46-24-W3-02900.5060 BARRETT HILARY W + JAFFREY M WELLS 2532 ESTERO BLVD 506 FORT MYERS BEACH 33931

59 FALSE 10227933 19-46-24-W3-02900.6010 FIELDS GARY L TR 2532 ESTERO BLVD 601 FORT MYERS BEACH 33931
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59 FALSE 10227934 19-46-24-W3-02900.6020 FRANCIS J GALVIN TRUST + 2532 ESTERO BLVD 602 FORT MYERS BEACH 33931

59 FALSE 10227935 19-46-24-W3-02900.6030 OOYKAAS DICK E & PATRICIA T 2532 ESTERO BLVD 603 FORT MYERS BEACH 33931

59 FALSE 10227936 19-46-24-W3-02900.6040 MANDATE CAPITAL LLC 2532 ESTERO BLVD 604 FORT MYERS BEACH 33931

59 FALSE 10227937 19-46-24-W3-02900.6050 MCKEOWN PATRICK G & 2532 ESTERO BLVD 605 FORT MYERS BEACH 33931

59 FALSE 10227938 19-46-24-W3-02900.6060 PELICAN PARTNERS 2532 ESTERO BLVD 606 FORT MYERS BEACH 33931

60 FALSE 10227899 19-46-24-W3-02900.1070 OOYKAAS DICK E & PATRICIA T + 2532 ESTERO BLVD 107 FORT MYERS BEACH 33931

60 FALSE 10227900 19-46-24-W3-02900.1080 WHITE BARBARA L TR 2532 ESTERO BLVD 108 FORT MYERS BEACH 33931

60 FALSE 10227907 19-46-24-W3-02900.2070 BERKEY BRIAN D TR 2532 ESTERO BLVD 207 FORT MYERS BEACH 33931

60 FALSE 10227908 19-46-24-W3-02900.2080 SHRI ENTERPRISES INC, RAVI DEVAGUPTAPU 2532 ESTERO BLVD 208 FORT MYERS BEACH 33931

60 FALSE 10227915 19-46-24-W3-02900.3070 SIEFRING RICHARD M TR 2532 ESTERO BLVD 307 FORT MYERS BEACH 33931

60 FALSE 10227916 19-46-24-W3-02900.3080 MEYER STEPHEN P 2532 ESTERO BLVD 308 FORT MYERS BEACH 33931

60 FALSE 10227923 19-46-24-W3-02900.4070 MARSHALL MARYLU B L/E 2532 ESTERO BLVD 407 FORT MYERS BEACH 33931

60 FALSE 10227924 19-46-24-W3-02900.4080 SPITZER ARDEN L & SANDRA C 2532 ESTERO BLVD 408 FORT MYERS BEACH 33931

60 FALSE 10227931 19-46-24-W3-02900.5070 WILTSE GARY ALAN & 2532 ESTERO BLVD 507 FORT MYERS BEACH 33931

60 FALSE 10227932 19-46-24-W3-02900.5080 ONKEN JAMES H & LYNNE E + 2532 ESTERO BLVD 508 FORT MYERS BEACH 33931

60 FALSE 10227939 19-46-24-W3-02900.6070 GROLMUS MARY JO ANN 2532 ESTERO BLVD 607 FORT MYERS BEACH 33931

60 FALSE 10227940 19-46-24-W3-02900.6080 ROBSHAW RICHARD P 2532 ESTERO BLVD 608 FORT MYERS BEACH 33931

61 FALSE 10482071 19-46-24-W3-04100.0011 TROPICAL SHORES LLC 2550 ESTERO BLVD 11 FORT MYERS BEACH 33931

61 FALSE 10482072 19-46-24-W3-04100.0012 MAROTTA JAMES & LINDA 2550 ESTERO BLVD 12 FORT MYERS BEACH 33931

61 FALSE 10482073 19-46-24-W3-04100.0021 TROPICAL SHORES LLC 2550 ESTERO BLVD 21 FORT MYERS BEACH 33931

61 FALSE 10482074 19-46-24-W3-04100.0022 TROPICAL SHORES LLC 2550 ESTERO BLVD 22 FORT MYERS BEACH 33931
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From: Jason Smalley
To: Estero Beach Club
Cc: Judith Frankel; mdmuirhead@outlook.com
Subject: RE: Estero Beach Club -- EC Special Exception
Date: Wednesday, November 20, 2024 3:09:00 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
image006.png
image007.png
image008.png

Jennifer,
 
We will schedule you for the 10th, you don’t have to have a contractor there, rarely do the LPA or Council ask technical questions,
it’s just always a good idea to have someone there that is comfortable explaining what was there and to confirm that what was
said in the staff report is true and correct
 
 
Jason Smalley
Senior Planner, Community
Development
Town of Fort Myers Beach
2731 Oak St
Fort Myers Beach, FL 33931
Phone: (239) 765-0202
 

                                     

 
From: Estero Beach Club <esterobeachclub@aol.com> 
Sent: Wednesday, November 20, 2024 3:07 PM
To: Jason Smalley <jsmalley@fmbgov.com>
Cc: Judith Frankel <jfrankel@fmbgov.com>; mdmuirhead@outlook.com
Subject: Re: Estero Beach Club -- EC Special Exception

 
Hi Jason,
I will be out of town on December 2nd so the 10th is better for me.  Do we need to have contractors present?
 
Thank you!
 
Jennifer
 
Estero Beach Club
Esterobeachclub@aol.com
Ph: 239-463-2595 Temporarily out of service
 
 
 
On Wednesday, November 20, 2024 at 02:09:19 PM EST, Jason Smalley <jsmalley@fmbgov.com> wrote:

 
 

Jennifer,

 

We currently have two available meetings for your project, Dec. 2nd or 10th, do you have a preference for which of those
dates might be most beneficial to have a representative available for any questions that the LPA may have?

 

 

Jason Smalley
Senior Planner, Community Development
Town of Fort Myers Beach
2731 Oak St
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Fort Myers Beach, FL 33931
Phone: (239) 765-0202

 

                                     

 

From: Estero Beach Club <esterobeachclub@aol.com> 
Sent: Tuesday, November 19, 2024 1:12 PM
To: Jason Smalley <jsmalley@fmbgov.com>
Cc: Judith Frankel <jfrankel@fmbgov.com>; mdmuirhead@outlook.com
Subject: Re: Estero Beach Club -- EC Special Exception

 

I had to make a few phone calls to get this information!

 

2580 building (closest to Estero Blvd) was built in 1971.  The pool, deck, sidewalk and foot wash was also put in at the same time.  

 

The 2584 building (closest to the beach) was built in 1972. 

 

The aluminum fence enclosing the pool and front of the property was added in 2001.  

 

Jennifer

 

Estero Beach Club

Esterobeachclub@aol.com

Ph: 239-463-2595 Temporarily out of service

 

 

 

On Tuesday, November 19, 2024 at 11:37:28 AM EST, Jason Smalley <jsmalley@fmbgov.com> wrote:

 

 

Jennifer,
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I am into the historical section of the staff report and I wanted to try and confirm some information:

 

1. LEEPA doesn’t have a build date for the structures, do you know what year the buildings went up, or were
approved with Lee County?

2. Do you have general timelines for when the other elements were constructed:

a. Pool/ deck
b. Foot wash station
c. Sidewalks
d. Fence

 

 

Jason Smalley
Senior Planner, Community Development
Town of Fort Myers Beach
2731 Oak St
Fort Myers Beach, FL 33931
Phone: (239) 765-0202

 

                                     

 

From: Estero Beach Club <esterobeachclub@aol.com> 
Sent: Tuesday, November 19, 2024 9:25 AM
To: Jason Smalley <jsmalley@fmbgov.com>
Cc: Judith Frankel <jfrankel@fmbgov.com>; mdmuirhead@outlook.com
Subject: Re: Estero Beach Club -- EC Special Exception

 

Here are the measurements and materials in the EC area:

 

1,424 square feet of grass and landscape rock with plantings

124 square feet of concrete side walk

9 square feet of concrete pavers for foot wash

375 square feet of pool shell (includes 55 linear feet of brick paver coping and tile border)

1,086 square feet of brick paver deck

156 linear feet of aluminum railing with a 4ft walk-through gate

 

The attached picture is my oldest son taken on the pool deck showing the EC area in 1990.  Is this type of picture be helpful or do you
need more official documentation?  I can get plenty more of these kinds of pictures.
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Jennifer

 

Estero Beach Club

Esterobeachclub@aol.com

Ph: 239-463-2595 Temporarily out of service

 

 

 

On Friday, November 15, 2024 at 02:58:10 PM EST, Jason Smalley <jsmalley@fmbgov.com> wrote:

 

 

Jennifer,

 

Thanks so much for the quick response.

 

1. I don’t need you to update your drawing, I think it expresses what is being requested just fine, I think we should
just get an area calculation for what paver area is being replaced, the area of the pool shell seaward of the
CCCL, the concrete sidewalk and then account for the minor things like the pad area of the foot wash. We
should also break-out the type of material and the amount being proposed (ie 1000sf of pavers seaward of the
CCCL, 650sf of pool shell seaward of the CCCL, 500sf of concrete sidewalk seaward of the CCCL and 10sf of
concrete footwash pad area).

2. You answered my question about whether those two areas specifically are staying the same
3. If there isn’t anything that exists, then it is what it is, we will just use the LEEPA aerials we have access to, that

should be fine.

 

Let me know if you need clarification on any of this and if I don’t’ hear back from you before 4:30pm today, please
have a wonderful weekend.

 

 

Jason Smalley
Senior Planner, Community Development
Town of Fort Myers Beach
2731 Oak St
Fort Myers Beach, FL 33931
Phone: (239) 765-0202
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From: Estero Beach Club <esterobeachclub@aol.com> 
Sent: Friday, November 15, 2024 2:00 PM
To: Jason Smalley <jsmalley@fmbgov.com>
Cc: Judith Frankel <jfrankel@fmbgov.com>; mdmuirhead@outlook.com
Subject: Fw: Estero Beach Club -- EC Special Exception

 

Hi Jason,

 

1.  The EC section is currently enclosed with a yellow border on the site plan submitted.  Does that area need to be more prominant? 
I've attached another site plan that mutes the other areas.  Is this helpful?  Or would you like it redrawn with just the EC area?  

 

The concrete pool deck is still there.  Pavers were installed on top of the concrete deck but many were lost during the storm.  We want
to lay brick pavers on top of the concrete deck within the same footprint we had before.  We are not expanding the area.  The pool
coping is made of the same brick paver material with a 6-inch tile border.  With the exception of slight color changes, the materials are
all exactly the same as we had before. 

 

There is a concrete sidewalk along the side of the pool to a beach access gate with a foot wash area.  We do need to repair/replace
damaged sections, but we are making no changes to the size or location of the sidewalk.  

 

By quantity, do you need the approximate square footage of each area/material? 

 

2.  The planter will remain a planter with small landscape rock and plantings in the bed including the pre-existing palm tree that
survived the storm.  The long side of the pool will also remain landscape area with small rock and plantings.  We are not adding any
pavers to those areas.  

 

3.  I will do my best to gather any evidence from our owners.  All of our physical records were lost in the storm.    

 

Please let me know if I am on the right track for what you need.   

 

Jennifer

 

Estero Beach Club

Esterobeachclub@aol.com

Ph: 239-463-2595 Temporarily out of service

 

 

From: Jason Smalley <jsmalley@fmbgov.com>
Sent: Friday, November 15, 2024 11:54:54 AM
To: Mike Muirhead <mdmuirhead@Outlook.com>
Cc: Judith Frankel <jfrankel@fmbgov.com>
Subject: Estero Beach Club -- EC Special Exception

 

Mike,
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Good Morning, I hope you’re having a good day so far.

 

I wanted to reach out because I am developing the staff report for your Special Exception to replace the areas which were damaged
by the storm(s). I believe that the package is largely complete, but I had a few comments that should be addressed ASAP so that I
can make them part of the final staff report:

 

1. We need to break-out the area of individual work that’s proposed in the EC. What I mean is that we should call out the

proposed area of the pool deck so that it’s easier for the LPA/ Council to understand what the total requested area to be

rebuilt is, and what types of material are being proposed and in what quantity.

2. Is the plan to leave the area noted as “planter” and the side-setback/ swale area as pervious ground, or are you proposing

filling in any of that area with additional pavers (see screenshot below)?

3. I would encourage you to gather any evidence (permits, pictures, news articles) which are prior to 1998, which is the first year

I have access to Lee County Property Appraisers’ aerial images. This isn’t mandatory, but if you have anything like that we

may want to just make it part of the record to establish the extent of time that the pool deck area has existed on-site.

 

If you have questions or concerns, please let me know, I will work with you to get this information ASAP so we can continue to move
forward. Thanks

 

 

 

 

Jason Smalley
Senior Planner, Community Development
Town of Fort Myers Beach
2731 Oak St
Fort Myers Beach, FL 33931
Phone: (239) 765-0202
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are public records available to the public and media upon request. Your email communications and email address may be subject to public
disclosure.

 

 

  Note: Florida has a very broad public records law. Most communication(s) to or from Fort Myers Beach officials regarding Town business
are public records available to the public and media upon request. Your email communications and email address may be subject to public
disclosure.

 

 

  Note: Florida has a very broad public records law. Most communication(s) to or from Fort Myers Beach officials regarding
Town business are public records available to the public and media upon request. Your email communications and email address
may be subject to public disclosure.

Page 97 of 313

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FTownofFortMyersBeach%2F&data=05%7C02%7Cjsmalley%40fmbgov.com%7Cc2c62ada83154ded038f08dd099ef9b0%7Cee8a2c99933d4052a2881fcf3a969876%7C0%7C0%7C638677300629148698%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=5LTxxyWlSyag3TdVWNxmL5SY1wLJ%2FxM%2FSNcS8awnt9k%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.instagram.com%2Ftownoffortmyersbeach%2F&data=05%7C02%7Cjsmalley%40fmbgov.com%7Cc2c62ada83154ded038f08dd099ef9b0%7Cee8a2c99933d4052a2881fcf3a969876%7C0%7C0%7C638677300629165251%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ASzbdaA3SzVCA6LEsxjq22W4ZlfWKImgASy%2F0dh3Sdg%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fchannel%2FUCTF-wEnfKoqXo9WOk-1ev5w%2Ffeatured&data=05%7C02%7Cjsmalley%40fmbgov.com%7Cc2c62ada83154ded038f08dd099ef9b0%7Cee8a2c99933d4052a2881fcf3a969876%7C0%7C0%7C638677300629181744%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=KFLCqklYEY2%2BvtHnvOZu5cXYTpjdF6n6cOReOkmKZ%2Fk%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Ftown-of-fort-myers-beach-florida%2F&data=05%7C02%7Cjsmalley%40fmbgov.com%7Cc2c62ada83154ded038f08dd099ef9b0%7Cee8a2c99933d4052a2881fcf3a969876%7C0%7C0%7C638677300629198242%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=wtu2Sz2eCsR8YKEXDm4pkJpCsjSPKEBpBwOHC56ruxI%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FTownofFMB&data=05%7C02%7Cjsmalley%40fmbgov.com%7Cc2c62ada83154ded038f08dd099ef9b0%7Cee8a2c99933d4052a2881fcf3a969876%7C0%7C0%7C638677300629214791%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=SrtG31j%2BxzFoBTrvQCnhjjqMUAmhDk7nE4Sg%2BWxPOVc%3D&reserved=0


Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2025-105  
1. Request:  Meeting Date: December 10, 2024 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING/ APPROVING WITH CONDITIONS/ DENYING SPECIAL EXCEPTION SEZ20240186 
FOR USE OF AN EXISTING LOT TO PROVIDE 43 COMMERCIAL PARKING SPACES IN THE 
DOWNTOWN ZONING DISTRICT OF THE TOWN OF FORT MYERS BEACH LAND DEVELOPMENT 
CODE FOR PROPERTY LOCATED AT 1479 ESTERO BOULEVARD; PROVIDING FOR SCRIVENER'S 
ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The applicant must receive approval from Town Council to engage in commercial parking on 
their site 
 
What the action accomplishes: 
Allows the Lani Kai to charge visitors for beach parking  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
Following a Town code compliance case, the applicant requested to formalize approval for paid 
parking on their parcel on the Bay side of Estero Blvd. The applicant states that they have been 
engaged in commercial parking for many years. 
 
Attachments: 
1. NS 24-XXX -- Lani Kai Special Exception Resolution 
2. LPA Staff Report 
3. Exhibit A: (Historical) Response for LDO Application #20200045  
4. Exhibit B: SEZ Application 
5. Exhibit C: SEZ20240186- 1479 Estero Blvd- Insufficiency letter 
6. Exhibit D: Applicant Response to Insufficiency Letter 
 
Financial Impact: 
N/A 
 
6. Alternative Action 
Approve with conditions 
 
7. Staff Recommendations: 
N/A 
 
8. Recommended Approval: 
    Date: December 03, 2024 
Judith Frankel, Principal Planner   
    Date: December 04, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: December 04, 2024 
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nancy stuparich, Town Attorney   
    Date: December 04, 2024 
Amy Baker, Town Clerk   
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RESOLUTION NUMBER 24-XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING SPECIAL EXCEPTION SEZ20240186 FOR USE 
OF AN EXISTING LOT TO PROVIDE 43 COMMERCIAL PARKING 
SPACES IN THE DOWNTOWN ZONING DISTRICT OF THE TOWN OF 
FORT MYERS BEACH LAND DEVELOPMENT CODE FOR PROPERTY 
LOCATED AT 1479 ESTERO BOULEVARD; PROVIDING FOR 
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Applicant Robert Burandt on behalf of LKLB of Florida Inc. is requesting  
use of an existing lot to provide 43 commercial parking spaces in the Downtown zoning district per 
Sections 34-2011(2)(a) and 34-2019(a) of the Town of Fort Myers Beach Land Development 
Code; and

WHEREAS, the STRAP number for the subject property is 19-46-24-W4-0060B.0100; 
and

WHEREAS, the Property is located in the “Pedestrian Commercial” category of the Future 
Land Use Map of the Comprehensive Plan; and  

WHEREAS, the Property is located in the “Downtown” zoning district of the Official 
Zoning Map of the Town of Fort Myers Beach, Florida; and  

WHEREAS, a public hearing on this matter was noticed and held before the Local 
Planning Agency (LPA) on December 10, 2024, and at the hearing the LPA gave full and complete 
consideration to the request of the Applicant recommendations of staff, the documents in the 
record, and the testimony of all interested persons, as required by Section 34-88 of the LDC.  The 
LPA found that the request is/ is not consistent with the comprehensive plan and the requirements 
of the LDC and voted __ to __ recommending approval with conditions of the Special Exception; 
and 

WHEREAS, on the ___ day of  ___________, 2024 the Town Council held a duly noticed 
public hearing to fully consider the request of the Applicant, the recommendations of Town staff 
and the LPA, the documents in the record, and testimony of all interested persons as required by 
Section 34-88 of the LDC; and 
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WHEREAS, the Town Council determined it is/ is not in the best interest of the Town to 
approve/approve with conditions/deny the request for a Special Exception.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicant did/ did not meet its burden of 
proof that the requested Special Exception does/ does not meet the requirements of the Town 
Comprehensive Plan and LDC, and approving the Special Exception is/ is not in the best interest 
of the Town to approve.  Therefore, based upon the recommendations, testimony, and evidence 
presented by the Applicant, Town staff, and interested parties and public, the Town Council 
APPROVES/APPROVES WITH CONDITIONS/DENIES the Special Exception to allow 
reconstruction of a major accessory structure in the EC zoning district per section 6-366.

Section 3. In approving the Special Exception, the Town Council makes the following 
findings and conclusions in accordance with the requirements of Section 34-88 of the LDC:

A. Changed or changing conditions which make approval of the request appropriate.
B. The request is consistent with the goals, objectives, policies, and intent of the Fort 

Myers Beach Comprehensive Plan.
C. The request meets all performance and locational standards for the proposed use.
D. The request will protect, conserve, or preserve environmentally critical areas and 

natural resources.
E. The request will be compatible with existing or planned uses and not cause damage, 

hazard, nuisance, or other detriment to persons or property.
F. The requested use will be in compliance with the applicable general zoning provisions 

and supplemental regulations set forth in Chapter 34 of the Land Development Code; 
and

Section 4. If the Town Council approves/denies the requested Special Exception and 
the following conditions of approval are imposed on the Applicant and the subject property:

1. A new special exception must be applied for each time an LDO/ DO is applied for, or any 
structures are developed/ reconstructed.

2. Approval of this special exception does not give the Applicant an undeniable right to permit 
approval.  Development of the Property must comply with all applicable requirements of the 
Fort Myers Beach Comprehensive Plan and LDC in effect at the time of permit approval, 
except as specifically modified herein. 
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3. The applicant must apply for and receive all state and local permits required for the 
reconstruction of all proposed structures.

4. Any violation of the conditions of approval shall render the special exception null and void.

5. Property owners shall develop a plan to engage with customers of the commercial lot no 
less than 40-feet into the property to allow for stacking that approximates requirements for 
lots which are developing gates within 100-feet of Estero Blvd.

6. Two-way drive aisles must meet minimum Fire Department widths, this will be assessed 
during an LDO/ DO as required by the LDC.

7. The applicant must obtain an approved lighting plan as outlined in LDC Sec. 34-1834.

The foregoing Resolution was adopted by the Town Council upon a motion by _____________ 
and seconded by ____________________________ and upon being put to a vote, the result was 
as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice-Mayor      ___
John R. King, Council Member ___
Karen Woodson, Council Member ___

   Scott Safford, Council Member    ___

ADOPTED this ___day of _________, 2024 by the Town Council of the Town of Fort Myers 
Beach, Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor
ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of January, 2024.
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: SPECIAL EXCEPTION -- PARKING 

CASE NUMBER: SEZ20240186

CASE NAME: Special Exception for use of an existing lot to 
provide 43 commercial parking spaces in the 
Downtown zoning district. 

LPA
HEARING DATE: December 10th 2024, at 9:00 AM

STAFF 
RECOMMENDATION: Denial 

PREPARED/
SUBMITTED BY: Jason Smalley, Senior Planner

I. APPLICATION SUMMARY

Applicant/Owner: Robert Burandt, Esq./ LKLB Of Florida Inc.

Requests: Special exception to allow for the use of 43 parking 
spaces in an existing parking lot located within the 
Downtown zoning district. 

Physical Address: 1479 Estero Blvd

STRAP #: 19-46-24-W4-0060B.0100

FLU: Pedestrian Commercial

Zoning: Downtown

Adjacent zoning and land uses:

North: CANAL 

South: DOWNTOWN
Commercial Parking Lot
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East:  DOWNTOWN
Multi-Family Condominium

West: DOWNTOWN
Commercial Parking Lot

II. BACKGROUND AND ANALYSIS

Background: 
The applicant is proposing to allow all 43 parking spaces currently located at 1479 
Estero Blvd (“Lani Kai”) to be utilized for commercial parking purposes. The lot exists 
in the Downtown zoning district and is adjacent to other complimentary uses, 
including at least three parking lots, two of which are known to be used exclusively 
for commercial parking purposes, including a parking lot approximately 200-feet 
west of the subject property and owned by “Lani Kai LP.” 

The applicant has stated in their submission that the lot has been used for commercial 
parking for many years, even prior to the Town’s incorporation. Staff cannot assess 
this statement since the Town has no approved Special Exceptions or prior approvals 
for seasonal parking lots. The Land Development Code (LDC) allows for the use of 13 
of the existing space for a commercial parking lot, although a Special Exception is 
required. The LDC requires the remaining 30 spaces be dedicated to supporting the 
25 hotel/ motel units which exist in the building at 1479 Estero Blvd.

Analysis:
The hotel/ motel structure at 1479 Estero Blvd was built on or around 1984, per the 
publicly available LEEPA records. Per the applicant there are 25 units in the building 
on this lot, the provided 43 parking spaces serve that use. The hotel/motel use 
requires 30 parking spaces and leaves 13 parking spaces available for commercial 
parking. The applicant is concurrently requesting four variances (VAR20240233) 
under a separate application. The requested variances need to be approved to allow 
the applicant to dedicate greater than 13 spaces to a commercial use. 

The LDC Sec. 34-2011(2)(a) and 34-2019(a) allow for an applicant to propose 
commercial parking on a site where they have at least 10 parking spaces, through 
the Special Exception process. 

Neighborhood Compatibility:
The subject property is within the Downtown zoning district and is generally 
surrounded by other parking lots, hotels, condominiums and residential uses.  It does 
not seem that approval of the Special Exception would measurably change the 
character or intensity of the neighborhood.  It should be noted that the adjacent lot 
(1397 Estero Blvd.; “Norm’s Lot”) has been granted a Special Exception to operate a 
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similar commercial parking lot. The requirements of that approval included a 
stormwater retention area and landscaping buffers.

Findings and Conclusions:

Special Exception Findings

LDC Sec. 34-88(b) sets forth the required findings and conclusions for the approval 
of a special exception:

1) Whether there exist changed or changing conditions which make approval of the 
request appropriate.

The applicant claims that they have been utilizing the subject property for 
commercial parking for years, staff cannot confirm this assertion but if 
approved they would continue much as they had prior to the storm. Staff does 
not assess that approval would change the conditions that existed prior to 
Hurricane Ian. 

2) Whether the request is consistent with the goals, objectives, policies, and intent 
of the Fort Myers Beach Comprehensive Plan.

Policy 1-A-2 states: The town should develop a sidewalk and 
streetscape plan for all of Estero Boulevard that builds on the design 
theme of the 1997 improvements from Times Square and to the
Lani Kai. This plan should recreate the historic “Avenue of Palms” 
concept by adding appropriate palm trees such as coconuts on
both sides between the sidewalk and new curbs. This plan should also 
address related needs such as parking and trolley pull-offs, and should 
be sufficiently detailed to estimate costs and suggest potential phases 
of construction. The applicant is proposing to remove LDC 
requirements which would support “streetscaping” adjacent to the 
property or landscape improvements to the property itself. 

LDC Sec. 34-2019(a) states that a special exception may be approved 
for “Parking spaces that are not in daily use and are located in parking 
lots having ten or more parking spaces and meeting the other 
requirements of this division may be rented to the general public 
during peak periods.” The subject parcel existed pre–Hurricane Ian and 
contains more than 10 parking spaces.

3) Whether the request meets or exceeds all performance and locational standards 
for the proposed use.
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The request will comply with local, state, and federal air, noise and water 
pollution standards. It will not adversely affect water quality and it will not 
create a nuisance to adjacent properties.

4) Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.

The request will maintain what was previously constructed on this property. 
It will not have an additional negative impact.

5) Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property.

There is no anticipated additional negative impact or injury to surrounding 
properties.

6) Whether a requested use will be in compliance with the applicable general 
zoning provisions and supplemental regulations set forth in Chapter 34 of the 
Land Development Code.

The applicant is requesting 4 variances through a separate Variance 
application (VAR20240233) to waive minimum parking count requirements, 
drainage compliance, landscaping and internal circulation design standards. 
If both the Special Exception and Variances are approved this plan would not 
be in compliance with Town’s LDC. 

III. RECOMMENDATION
Staff finds that the special exception to approve the use of 43 parking spaces for 
commercial parking is not in compliance with item 6 of Sec. 34-88(b) or the 
Comprehensive Plan’s for “streetscaping” on Estero Blvd. Therefore, staff 
recommends DENIAL of SEZ20240186 for the approval of the lot to be used for 
commercial parking activities.

If LPA recommends approval of the request, staff has recommended conditions of 
approval.

IV. CONDITIONS OF APPROVAL
1. A new special exception must be applied for each time an LDO/ DO is applied for, 

or any structures are developed/ reconstructed.

2. Approval of this special exception does not give the Applicant an undeniable 
right to permit approval.  Development of the Property must comply with all 
applicable requirements of the Fort Myers Beach Comprehensive Plan and LDC 
in effect at the time of permit approval, except as specifically modified herein. 
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3. The applicant must apply for and receive all state and local permits required for 
the reconstruction of all proposed structures.

4. Any violation of the conditions of approval shall render the special exception 
null and void.

5. Property owners shall develop a plan to engage with customers of the 
commercial lot no less than 40-feet into the property to allow for stacking that 
approximates requirements for lots which are developing gates within 100-feet 
of Estero Blvd.

6. Two-way drive aisles must meet minimum Fire Department widths, this will be 
assessed during an LDO/ DO as required by the LDC.

7. The applicant must obtain an approved lighting plan as outlined in LDC Sec. 34-
1834.

Staff Report Exhibits:
Exhibit A - Previously Approved LDO/Site Plan 
Exhibit B- Public Hearing Application
Exhibit C – Insufficiency Letter
Exhibit D – Applicant Response to Insufficiency Letter
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    Dan Allers, Mayor | Jim Atterholt, Vice Mayor | Karen Woodson, Council Member | John R. King, Council Member | Scott Safford, Council Member  

FORT MYERS BEACH ESTERO ISLAND  
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931  

 

  

July 24, 2024 

LKLB of Florida Inc. 
1400 Estero Blvd. 
Fort Myers Beach, FL 33931  
 
Re: 1479 Estero Blvd, Fort Myers Beach 
       Strap # 19-46-24-W4-0060.B0070 
       SEZ20240186- Bayside Parking lot 
 
Dear Applicant,  
 
The Community Development Department has reviewed the submission package for the above-referenced ZVL 
application. At this time, the application is found insufficient and requires additional information. 
 
Zoning Review: Jason Smalley 7/24/2024 
 
Concerns: 

1. It is unclear whether sufficient parking is provided for the 25-unit hotel/motel use at the property.  Any 
commercial parking would be in spaces that are in addition to the minimum required spaces. Please see the 
formula below for calculating the required minimum spaces for the primary site use. If the hotel/motel use 
requires 30 parking spaces, then 13 would be available for a commercial parking lot. 

2. The parking lot area will need to be redesigned to comply with parking space and drive aisle minimums. 
a. Parking spaces do not appear to meet minimum standards of 18’x9’ with 2’ overhand from wheel blocks 
b. Drive aisles appear deficient in size. Plans call for 20’ wide drive aisles, but there is not internal 

connection to allow for one-way only navigation through the parking lot, unless redesigned the aisle 
width doesn’t provide the minimum 22’ width for two-way traffic through the lot. 

3. Current code requirements for landscaping, space separation and stormwater draining are not able to be met 
with the present lot configuration and several variances will be required. 

 

Additional Information Needed: 

1. To determine the minimum number of parking spaces required to accommodate the 25 guest units, staff needs 
to know the unit sizes (<450s.f. = 1.2 spaces per unit; >450s.f. = 1.5 spaces per unit)  

2. Provide parking lot configuration plan that complies with spaces and drive aisle minimums. 
a. On the parking plan, please show the existing light poles, heights and compliance with turtle-lighting 

standards. 
3. A list of variances necessary to accommodate the redesigned parking plan.   
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    Dan Allers, Mayor | Jim Atterholt, Vice Mayor | Karen Woodson, Council Member | John R. King, Council Member | Scott Safford, Council Member  

FORT MYERS BEACH ESTERO ISLAND  
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931  

 

  

Staff recommends that the following could be incorporated into the parking plan 

• Improvements to the landscaping along Estero Blvd  
• Reduce the entry driveway width from Estero Blvd.  There appears to be two large entrances/exits from Estero 

Blvd.  This could be reduced to one. 
 
 

 

Please respond to each sufficiency review comment. If you do not provide the requested supplements or corrections 
within 60 calendar days of this letter, the Code requires that this application be considered withdrawn. If additional time 
is needed, the applicant may ask for additional time. If you have any questions concerning this matter, please contact 
the Community Development Department office  by emailing zoningpermits@fmbgov.com. 

 
Sincerely, 
Jason Smalley 
Planner 
Community Development Services 
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From: Sarah Propst
To: Robert Burandt; Kendra Rosa
Cc: zoning.permits; Judith Frankel
Subject: RE: SEZ20240186- 1479 Estero Blvd- Insufficiency letter
Date: Tuesday, July 30, 2024 11:33:52 AM
Attachments: image008.png

image009.png
image011.png
image012.png
image013.png
image014.png
image015.png
image016.png
image017.png
image018.png
image019.png
image020.png
image021.png
image022.png
image002.png

Good morning Mr. Burandt, staff is unable to determine what variances are needed without a
dimensioned plan that indicates the aisle width, the parking space sizes, and any landscaping
areas. Please provide that plan/information, along with the size of the guest units that the
parking lot accommodates (units up to 450 sf. = 1.2 spaces, greater than 450 sf = 1.5 spaces)
to help us determine the number of spaces available for public use.
 
Please reach out if this is unclear or we can assist.
 

Sarah Propst, AICP, PMP
Sr. Planner/Project Manager
Town of Fort Myers Beach
2731 Oak St
Fort Myers Beach, FL. 33931
Cell: (757) 269-1203

 

 

           

P Think Green. Please print this e-mail only if necessary. 

Please Note: Florida has very broad public records laws. Most written communications to and from Fort Myers Beach
officials regarding Town business are public records available to the public and media upon request. Your email
communications may be subject to public disclosure.

 
From: Robert Burandt <robert@capecoralattorney.com> 
Sent: Monday, July 29, 2024 11:12 AM
To: Kendra Rosa <Kendra@fmbgov.com>
Cc: zoning.permits <zoningpermits@fmbgov.com>; Sarah Propst <sarah.propst@fmbgov.com>;
Judith Frankel <jfrankel@fmbgov.com>
Subject: RE: SEZ20240186- 1479 Estero Blvd- Insufficiency letter

 
Thank you for your letter of insufficiency,  this lot has been used for parking for over 40 years
and we are trying to come into compliance as requested by town officials even though we
believe we are currently compliant with existing codes.  Please advise what additional
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variances will be required if we decide to continue with our existing application.
 
Thank you and have a nice day.
 
Robert B. Burandt, Esq.
BURANDT, ADAMSKI, FEICHTHALER, & SANCHEZ, PLLC
1714 Cape Coral Parkway East
Cape Coral, Florida 33904
 
Phone: (239) 542-4733 
Fax: (239) 542-9203
Email: Robert@capecoralattorney.com
 
Confidentiality Notice - This message is being sent by or on behalf of an attorney. It is intended exclusively for the individual or
entity to which it is addressed. This communication may contain information that is proprietary, privileged or confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy
or disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately by
e-mail and delete all copies of this message.
                                                                                                       
This Communication Is From A Debt Collector- Unless you dispute the validity of this debt within thirty days of your receipt of this
notice, we will assume that the debt is valid.  If you notify us in writing within the thirty day period that the debt is disputed, we
will take the steps necessary to obtain verification of the debt from the creditor and forward the same to you. Pursuant to the Fair
Debt Collection Practices Act (15 U.S.C. 1692 et seq.) we are required to state that this information is an attempt to collect a
debt and any information obtained will be used for that purpose.

 
From: Kendra Rosa <Kendra@fmbgov.com> 
Sent: Wednesday, July 24, 2024 3:17 PM
To: Robert Burandt <robert@capecoralattorney.com>
Cc: zoning.permits <zoningpermits@fmbgov.com>; Sarah Propst <sarah.propst@fmbgov.com>;
Judith Frankel <jfrankel@fmbgov.com>
Subject: SEZ20240186- 1479 Estero Blvd- Insufficiency letter

 
Good afternoon,
 
Please find the attached insufficiency letter for 1479 Estero Blvd.
 
 
Kendra Rosa
Zoning Coordinator,
Community Development
Town of Fort Myers Beach
2731 Oak St
Fort Myers Beach, FL 33931
Phone: (239) 765-0202
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  Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.

 

 

  Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2025-106  
1. Request:  Meeting Date: December 10, 2024 
A RESOLUTION OF THE FORT MYERS BEACH LOCAL PLANNING AGENCY APPROVING/ 
APPROVING WITH CONDITIONS/ DENYING VARIANCE 20240233, REQUESTING FOUR 
VARIANCES FROM THE LDC FOR THE PROPERTY LOCATED AT 1479 ESTERO BLVD., GENERALLY 
REFERRED TO AS “LANI KAI” STRAP NUMBER 19-46-24-W4-0060B.0070, IN FORT MYERS 
BEACH 1) WAIVING REQUIRED PARKING FOR THE 25-UNIT HOTEL, REQUIREMENTS FOR 2) 
PARKING LOT CONFIGURATION, 3) LANDSCAPING REQUIREMENTS AND 4) DRIVEWAY WIDTH 
REDUCTIONS FOR ENTRANCES ON ESTERO BLVD.; PROVIDING FOR OTHER CLARIFICATIONS AS 
NECESSARY; PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The applicant must design their parking lot to meet the LDC requirements, the applicant has 
proposed to variance those non-compliant aspects of the existing lot and they will be held to the 
plan approved in a previous Limited Development Order (LDO) from 2020. 
 
What the action accomplishes: 
Allows the applicant an exemption from bringing non-compliant aspects of the parking lot into 
conformity with the current LDC.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Resolution  

 
 
5. Background: 
The applicant was notified that they must obtain prior approval from Town Council before 
engaging in commercial parking at their 1479 Estero site. The applicant wishes to remove 
parking requirements for the 25-unit hotel building on this site, allowing for the use of all 
parking spaces to be used for commercial parking, while also requesting to remove landscape 
buffers, required parking lot configuration requirements and LDC-required reductions of their 
driveway width. 
 
Attachments: 
1. NS 24-XXX -- Lani Kai Special Exception Resolution 
2. LPA Staff Report 
3. Variance Application and Supporting Documents 
4. [Historical] Adjacent Neighbor's LDO 
 
Financial Impact: 
N/A 
 
6. Alternative Action 
Approve with conditions 
 
7. Staff Recommendations: 
N/A 
 
8. Recommended Approval: 
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    Date: December 03, 2024 
Judith Frankel, Principal Planner   
    Date: December 04, 2024 
Frankie Kropacek, Operations & Compliance Director   
    Date: December 04, 2024 
nancy stuparich, Town Attorney   
    Date: December 04, 2024 
Amy Baker, Town Clerk   
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RESOLUTION NUMBER 24-XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING/ APPROVING WITH 
CONDITIONS/ DENYING SPECIAL EXCEPTION SEZ20240186 FOR USE 
OF AN EXISTING LOT TO PROVIDE 43 COMMERCIAL PARKING 
SPACES IN THE DOWNTOWN ZONING DISTRICT OF THE TOWN OF 
FORT MYERS BEACH LAND DEVELOPMENT CODE FOR PROPERTY 
LOCATED AT 1479 ESTERO BOULEVARD; PROVIDING FOR 
SCRIVENER'S ERRORS, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, Applicant Robert Burandt on behalf of LKLB of Florida Inc. is requesting  
use of an existing lot to provide 43 commercial parking spaces in the Downtown zoning district per 
Sections 34-2011(2)(a) and 34-2019(a) of the Town of Fort Myers Beach Land Development 
Code; and

WHEREAS, the STRAP number for the subject property is 19-46-24-W4-0060B.0100; 
and

WHEREAS, the Property is located in the “Pedestrian Commercial” category of the Future 
Land Use Map of the Comprehensive Plan; and  

WHEREAS, the Property is located in the “Downtown” zoning district of the Official 
Zoning Map of the Town of Fort Myers Beach, Florida; and  

WHEREAS, a public hearing on this matter was noticed and held before the Local 
Planning Agency (LPA) on December 10, 2024, and at the hearing the LPA gave full and complete 
consideration to the request of the Applicant recommendations of staff, the documents in the 
record, and the testimony of all interested persons, as required by Section 34-88 of the LDC.  The 
LPA found that the request is/ is not consistent with the comprehensive plan and the requirements 
of the LDC and voted __ to __ recommending approval with conditions of the Special Exception; 
and 

WHEREAS, on the ___ day of  ___________, 2024 the Town Council held a duly noticed 
public hearing to fully consider the request of the Applicant, the recommendations of Town staff 
and the LPA, the documents in the record, and testimony of all interested persons as required by 
Section 34-88 of the LDC; and 
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WHEREAS, the Town Council determined it is/ is not in the best interest of the Town to 
approve/approve with conditions/deny the request for a Special Exception.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicant did/ did not meet its burden of 
proof that the requested Special Exception does/ does not meet the requirements of the Town 
Comprehensive Plan and LDC, and approving the Special Exception is/ is not in the best interest 
of the Town to approve.  Therefore, based upon the recommendations, testimony, and evidence 
presented by the Applicant, Town staff, and interested parties and public, the Town Council 
APPROVES/APPROVES WITH CONDITIONS/DENIES the Special Exception to allow 
reconstruction of a major accessory structure in the EC zoning district per section 6-366.

Section 3. In approving the Special Exception, the Town Council makes the following 
findings and conclusions in accordance with the requirements of Section 34-88 of the LDC:

A. Changed or changing conditions which make approval of the request appropriate.
B. The request is consistent with the goals, objectives, policies, and intent of the Fort 

Myers Beach Comprehensive Plan.
C. The request meets all performance and locational standards for the proposed use.
D. The request will protect, conserve, or preserve environmentally critical areas and 

natural resources.
E. The request will be compatible with existing or planned uses and not cause damage, 

hazard, nuisance, or other detriment to persons or property.
F. The requested use will be in compliance with the applicable general zoning provisions 

and supplemental regulations set forth in Chapter 34 of the Land Development Code; 
and

Section 4. If the Town Council approves/denies the requested Special Exception and 
the following conditions of approval are imposed on the Applicant and the subject property:

1. A new special exception must be applied for each time an LDO/ DO is applied for, or any 
structures are developed/ reconstructed.

2. Approval of this special exception does not give the Applicant an undeniable right to permit 
approval.  Development of the Property must comply with all applicable requirements of the 
Fort Myers Beach Comprehensive Plan and LDC in effect at the time of permit approval, 
except as specifically modified herein. 
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3. The applicant must apply for and receive all state and local permits required for the 
reconstruction of all proposed structures.

4. Any violation of the conditions of approval shall render the special exception null and void.

5. Property owners shall develop a plan to engage with customers of the commercial lot no 
less than 40-feet into the property to allow for stacking that approximates requirements for 
lots which are developing gates within 100-feet of Estero Blvd.

6. Two-way drive aisles must meet minimum Fire Department widths, this will be assessed 
during an LDO/ DO as required by the LDC.

7. The applicant must obtain an approved lighting plan as outlined in LDC Sec. 34-1834.

The foregoing Resolution was adopted by the Town Council upon a motion by _____________ 
and seconded by ____________________________ and upon being put to a vote, the result was 
as follows:

Dan Allers, Mayor ___
Jim Atterholt, Vice-Mayor      ___
John R. King, Council Member ___
Karen Woodson, Council Member ___

   Scott Safford, Council Member    ___

ADOPTED this ___day of _________, 2024 by the Town Council of the Town of Fort Myers 
Beach, Florida.

FORT MYERS BEACH TOWN COUNCIL

Dan Allers, Mayor
ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

Vose Law Firm, Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of January, 2024.
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR20240233

CASE NAME: 1479 Estero Blvd.; requesting a variance from Sec. 34-
2020(d)(2)(e) for the removal of required parking spaces to 
serve 25 hotel/ motel units, Sec. 34-2015 removing 
requirements to design the parking lot with sufficient 
lighting, on-site turnaround area, vehicle stacking and 
drainage and landscaping design, Sec. 34-2016(1) requiring 
two-way drive-aisle widths to be at least 22-feet wide,  Sec. 
34-2013 requiring minimum and maximum driveway widths 
at the entrance/ exit.

LPA
HEARING DATE: December 10, 2024, at 9 AM

STAFF 
RECOMMENDATION: DENIAL

PREPARED/
SUBMITTED BY: Jason Smalley, Senior Planner

I. APPLICATION SUMMARY

Applicant/Owner: Robert Burandt, Esq./ LKLB of Florida Inc.

Request(s): 1) A variance to remove required parking associated with the 
use of the lot as a 25-unit hotel/ motel; and 2) A variance to 
remove site design requirements such as providing lighting 
for vehicle and pedestrian uses, turn-around area sufficient 
to allow 90-degree parking at the end of a row, the ability to 
turn-around and exit the lot in a forward orientation, stacking 
requirements, additional drainage and parking lot landscape 
requirements as described in Sec. 10-416(c); 3) A variance 
to remove requirements which limit driveway widths to a 
maximum of 25-feet; and 4) A variance to allow internal 
aisle width for two-way traffic be no less than 22-feet in 
width.
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Subject property: See attached site plan

Physical Address: 1479 Estero Blvd

STRAP #: 19-46-24-W4-0060B.0070

FLU: Pedestrian Commercial 

Zoning: Downtown 

Adjacent zoning and land uses:

North: CANAL 

South: DOWNTOWN
Commercial Parking Lot

East:  DOWNTOWN
Multi-Family Condominium

West: DOWNTOWN
Commercial Parking Lot

II. BACKGROUND AND ANALYSIS

Background: 
Robert Burandt, Esq., the authorized representative for 1479 Estero Blvd, is 
requesting four variances from the Town’s Land Development Code (LDC). The first 
(1) is a variance from LDC 34-2020(d)(2)(e) requiring a minimum of 30 parking 
spaces  to accommodate the hotel/ motel use of 25-units which are less than 450 
square-feet per room (25 units x 1.2/ unit ≤450 s.f. = 30 required spaces; 13 
remaining spaces which can be utilized for commercial parking should that use be 
approved by Council).

The second (2) is a variance from the Town’s LDC 34-2015 which requires parking 
lots to be designed with internal landscaping and drainage to meet current land 
development code standards. The applicant is also seeking relief from stacking, 
turning radius and lighting requirements. The elimination of these requirements may 
impact the free-flow of traffic on Estero Blvd., 

The third (3) variance is from the Town’s LDC 34-2013 which limits maximum 
driveway widths is 25-feet, the northernmost driveway is approximately 30-feet 
wide.
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The fourth (4) is a variance from the Town’s LDC 34-2016 which requires drive aisle 
widths of at least 22-feet, the applicant’s previously approved Limited Development 
Order (LDO) shows that the existing aisle width is approximately 20-feet according 
to Lee Property Appraisers online GIS tools. 

Analysis:
The first (1) variance request is for a reduction of the minimum required parking to 
accommodate the hotel/ motel use which calls for 1.2 spaces per accommodation unit 
which are ≤450 s.f. The Town’s LDC Sec. 34-2020 (d)(2)(e) would require that 30 of 
the 43 available parking spaces would need to be dedicated for use by the 25 hotel/ 
motel units, allowing them a maximum of 13 spaces dedicated to commercial use. The 
applicant is requesting that all 43 spaces be allocated for a commercial parking lot, a 
100-percent reduction of required parking associated with the hotel/ motel use

The second (2) variance request is to remove parking lot design requirements. The 
Town’s LDC Sec. 34-2015 states that applicants shall provide landscaping, drainage 
to accommodate the use of the site as a 25-unit hotel/ motel, space to allow for 
stacking to occur entirely on the applicant’s site, vehicle/ pedestrian lighting and end 
spaces to provide sufficient turn-around space in dead-end aisles. The applicant is 
seeking to keep the site as it currently exists. A commercial parking lot is anticipated 
to have a greater impact to Estero Blvd, with an increase to vehicle move in and out 
of the property.

The third (3) variance request is to remove requirements in the Town’s LDC Sec. 34-
2013 that driveways/ entrances/ exits cannot be wider than 25-feet, the current 
northernmost driveway is between 25-30 wide.

The fourth (4) variance request is to remove requirements in the Town’s LDC Sec. 34-
2016 which requires that two-way drive-aisles be a minimum of 22-feet wide when 
vehicles utilize 90-degree parking spaces, perpendicular to the drive-aisle. This 
requirement would be addressed during the Fire Department’s eventual review of a 
LDO/ DO, the applicant has not provided assurances to staff that even if given 
approval to remove that aisle width requirement that the Fire reviewer would be able 
to approve the parking lot layout as has been presented in this variance application. 

“The purpose of the Downtown district is [to] create the desired quality and character 
for the center of pedestrian-oriented commercial activities within the town. New 
commercial buildings are expected to accommodate pedestrians by providing 
storefronts near sidewalks and by offering shade and shelter along major streets.” 
The lot varies in width from approximately 108 feet to 130 feet. The lot depth is 
approximately 270-feet with a portion that extends into the adjoining waterway.

Neighborhood Compatibility:
The subject property is a 25-unit hotel/ motel use with 43 parking spaces including 
one ADA-compliant space (per LDO20230196; attached). The lot sits directly adjacent 
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to a condominium and an existing commercial parking lot (1397 Estero Blvd) and 
another commercial parking lot across Estero Blvd. (1450 and 1478 Estero Blvd.)

While the commercial parking use is in-line with the mix of uses in the area, the 
proposed layout would not be in-line with the previously approved Special Exception 
for 1397 Estero Blvd. (SEZ 2003-00028).

Findings and Conclusions:
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance:

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy.

The subject property is already developed and has been in generally the same 
layout going back to at least 1998, which is as far back as LEEPA aerials can be 
obtained through the LEEPA website. Staff cannot assess whether commercial 
parking had been allowed previously by the Town or the County on this site. 
Asking to utilize all 43 parking spaces, rather than the 13 spaces which would 
be allowed if the parking requirements were applied to this lot is not a de 
minimis ask. 

b. That the conditions justifying the variance are/are not the result of actions of 
the applicant taken after the adoption of the regulation in question.

The applicant has stated that there had been commercial parking for decades, 
even prior to the Town’s incorporation, the staff cannot assess the validity of 
this claim, but there have been no measurable changes to the site since 
Hurricane Ian. 

c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to this property.

The applicant can develop commercial parking on this site and provide for the 
minimum requirements that they are asking for relief from.

d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. The proposed variances will not 
materially affect the existing uses if they continue their uses as they have been. 
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e. That the conditions or circumstances on the specific piece of property for which 
the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question.

The conditions or circumstances on this specific property for which a variance 
is sought are not general in nature and do not warrant a code change. 

III. RECOMMENDATION
Staff has reviewed the request for 1) a variance to remove required parking associated 
with the use of the lot as a 25-unit hotel/ motel; and 2) a variance to remove site design 
requirements such as providing lighting for vehicle and pedestrian uses, turn-around area 
sufficient to allow 90-degree parking at the end of a row the ability to turn-around and exist 
the lot in a forward orientation, stacking requirements, additional drainage and parking lot 
landscape requirements as described in Sec. 10-416(c); 3) a variance to remove 
requirements which limit driveway widths to a maximum of 25-feet; and 4) a variance to 
allow internal aisle width for two-way traffic be no less than 22-feet in width and found 
that the variance requests does not meet the requirements set forth in sec. 34-87. 

It seems that the variance requests per LDC Sec. 34-87 do not meet the requirements 
outlined in sections A and C of the findings and conclusions of this staff report. 
However, they do meet the requirements set forth in sections B, D and E of the 
findings and conclusions of this staff report.

Therefore, staff recommends Denial of VAR20240233, a 1) a variance to remove 
required parking associated with the use of the lot as a 25-unit hotel/ motel; and 2) a 
variance to remove site design requirements such as providing lighting for vehicle and 
pedestrian uses, turn-around area sufficient to allow 90-degree parking at the end of a row 
the ability to turn-around and exist the lot in a forward orientation, stacking requirements, 
additional drainage and parking lot landscape requirements as described in Sec. 10-416(c); 
3) a variance to remove requirements which limit driveway widths to a maximum of 25-
feet; and 4) a variance to allow internal aisle width for two-way traffic be no less than 22-
feet in width

IV. CONDITIONS FOR APPROVAL
If the Town’s LPA recommends approval for the variance, town’s staff recommends 
the following conditions of approval. 

1) Approval of these variances does not give the Applicant an undeniable right to 
permit approval.  Development of the Property must comply with all applicable 
requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect at 
the time of permit approval, except as specifically modified herein. 
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2) The variance shall only apply to the lot as shown on the provided site plan. 
Demolition or substantial damage to the commercial structure shall render the 
variances to be null and void.

3) Property owners shall develop a plan to engage with customers of the 
commercial lot no less than 40-feet into the property to allow for stacking that 
approximates requirements for lots which are developing gates within 100-feet 
of Estero Blvd.

4) Requirements and agreements made in LDO20230196 including:
a.  Minimum standard parking space dimensions (18’ x 9’) and ADA 

parking space (18’ x 12’ with a 5’ wide striped loading aisle)
b. Two-way drive aisles must meet minimum Fire Department widths, 

this will be assessed during an LDO/ DO as required by the LDC.
c. Any lighting proposed must obtain proper permits and must obtain 

FDEP approval.

V. EXHIBITS

A. Previously Approved LDO Site Plan
B. Variance Application
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2025-89  
1. Request:  Meeting Date: December 10, 2024 
Review of guidelines in the LPA manual at the December 2024 LPA meeting with proposed 
changes for discussion.  
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose:  
ADMINISTRATIVE AGENDA Other  

 
 
5. Background: 
Per Sec. 34-118 of the town's Code of Ordinances, "...The rules may be amended from time to 
time, but only upon notice to all members that said proposed amendments shall be acted upon 
at a specified meeting..." 
At a prior LPA meeting, the chair directed the LPA Attorney to prepare a simplified manual for 
further review and discussion by the LPA. By having an agreed-upon guide, members of the LPA 
also may develop common expectations on proper conduct of LPA meetings, dealings with the 
public, and the way it interacts with Town staff. 
 
Exhibit A: Draft of LPA Guideline with proposed changes 
Exhibit B: Land Development Code 
Exhibit C: Guideline Suggestions by LPA Board Member Boan 
Exhibit D: Guideline Suggestions by LPA Board Member McLean 
 
Attachments: 
1. Exhibit A: Updated November 2024 LPA Policies and Procedures Manual. 
2. Exhibit B: LDC DIVISION_3.___LOCAL_PLANNING_AGENCY 
3. Exhibit C: J Boan PnP suggestions 
4. Exhibit D: J McLean PnP suggestions 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Staff Recommendations:  
 
8. Recommended Approval: 
    Date: December 03, 2024 
nancy stuparich, Town Attorney   
    Date: December 04, 2024 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach Local Planning Agency
Policies and Procedures Manual

Table of Contents

1. Introduction

2. Mission and Job Description 

3. Training Materials and First Meeting
- Training Materials
- Election of Officers
- Sunshine Issues

4. Historic Preservation Board

5. Ad Hoc Committees and Interaction with Other Advisory Committees

6. Meeting Preparation and Planning
- Meeting Schedule
- Length of Agenda Items
- Public Notice of LPA Quasi-Judicial Hearings 
- Continued Hearings and Legislative Issues
- Meeting Preparation
- Attendance Policy
- Meetings and Communication between LPA and Town Council

7. Meeting Procedures
- LPA Code of Conduct  
- LPA Code of Ethics
- Order of Agenda Items
- Invocation
- Legislative Hearing Procedures
- Procedure for Quasi-Judicial Land Use Hearing
- Voting Conflicts

8. Meeting Output

9. LPA’s Role in Initiating Legislative Changes to the Land Development Code

Appendices:
A. Resolution Requesting to Proceed with an LDC Change
B. Resolution HPB 2006-03 Establishing the Historic Advisory Committee
C. Recognition Resolution
D. Historic Sign Criteria and Integrity Evaluation
E. Legislative Change Process
F. Historic Plaque Resolution and Agreement

      G. Conflict of Interest Advice
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1. Introduction

This Local Planning Agency (LPA) Policies and Procedures Manual is a guide to for the purpose of 
helping the LPA Members in the discharge of their duties.  Experience may show that some of these 
policies and procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of the LPA will find in one handy reference, answers to policy 
and procedure questions that come up from time to time. By having an agreed-upon guide, members 
of the LPA also may develop common expectations on proper conduct of LPA meetings, dealings 
with the public, and the way it interacts with Town staff.

This manual should be used in conjunction with the Town Charter, Comprehensive Plan, Land 
Development Code (LDC), strategic plan and other applicable laws, as necessary.Any conflict 
between the information in this Manual and other codes shall be resolved in favor of the other codes.
Topics included in the Land Development Code shall not be included in this Manual:

1.  Composition, appointment and compensation (Section 34-112, LDC)
2. Terms and vacancies (Section 34-114)
3. Forfeiture of office (Section 34-115)
4. Election and duties of officers (Section 34-116)
5. Support staff (Clerk-Section 34-117, Attorney–Section 34-124, Experts/Staff-Section 34-119)
6. Rules and Procedures (Section 34-118)
7. Functions, powers and duties regarding the Comprehensive plan and LDC (Section 34-120)
8. Functions, powers and duties regarding zoning matters (Section 34-121)
9. Service as the Historic Preservation Board (Section 34-122)

Upon a majority vote, the LPA can waive application of these guidelines. Any waiver or disregard of 
a guideline shall not be a basis for challenge to any action by the LPA.  The Manual may be amended 
as needed and subject to review each year following the vote for LPA officers.  

2. Local Planning Agency Mission and Job Description 

Mission: To further the welfare of the citizens of the Town by helping to promote a better, more 
helpful, convenient, efficient, healthy, safe community and attractive environment.  To 
insure by strategic planning that the unique and natural characteristics of the island are 
preserved.

Functions, Powers and Duties:
- Review and interpret the Comprehensive Plan and conduct public hearings as may be needed to 

fulfill its duties under Town ordinance and Comprehensive Plan.
- Review and interpret the Land Development Code and conduct public hearings as may be needed 

to fulfill its duties under LDC, Town ordinance and Comprehensive Plan.
- In an advisory capacity to the Town Council, either at Town Manager’s, Town Council’s, or its 

own initiation, conduct hearings to fulfill its duties regarding zoning matters.
- Review the Capital Improvement Budget for consistency with the Comprehensive Plan and make 

recommendations to the Town Council. 
- Serve as the Historic Preservation Board for the Town.
- Establish sub-committees as needed.
- Elect a chair and vice chair for the LPA.
- Elect a chair and vice chair for the Historic Preservation Board
- Perform any other duties that lawfully may be assigned to it by the Town Council and/or Town 

Manager. 
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LPA Member Requirements:
- Be a resident or property owner in the Town of Fort Myers Beach
- File a Statement of Financial Interests (Form 1) with the Lee County Supervisor of Elections every 

year.
- Complete and file Form 1F – Final Statement of Financial Interest, within 60 days of leaving 

office.

Desired LPA Member Qualities:
- Analytical – ability to research and analyze information and data
- Decisive
- Knowledgeable – Such as, the Town Charter, Comprehensive Plan, Land Development Code, 

Sunshine Laws, Ethics Laws, Parliamentary Procedure
- Communication – Listening, Speaking, Writing
- Proactive – identify and seek solutions
- Ethical - open, sincere and truthful
- Ability to work in a team environment
- Ability to work with and listen to people having diverse interests
- Fair with no strong allegiance to any individual or group
- Common sense
- Time to do the job effectively

3. Training & Materials and First Meeting

Training Materials

Each new member of the Local Planning Agency will be provided an orientation and training by staff 
regarding the following resources, which are available on line or in print upon request: copies of:

- Town Charter
- Comprehensive Plan
- Land Development Code
- Florida Code of Ethics
- Florida Sunshine Laws
- Policy and Procedures Manual
- Other materials as determined by the LPA Attorney, Community Development Director and LPA 

members

Election of Officers

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been 
filled by the Town Council, a chair and vice chair will be chosen.  Each A LPA member may nominate a 
person for each of these positions or state their own interest in service as Chair or Vice-Chair. Once all 
nominations are received, the LPA will vote in the same manner as the Town Council votes for 
appointments to committees, boards, and commissions. If nominated, the LPA member shall accept the 
nomination on the record.  If a nominated LPA member is not present, acceptance of the nomination and a 
vote on all nominations shall be taken at the next LPA meeting. A second is not required.  A vote is taken 
in the order that a candidate was nominated.  The positions are filled by a majority vote.  If a majority is 
not received on the first ballot, a second ballot is taken for the two candidates receiving the most votes 
from the first ballot.  
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Sunshine Issues

Members of Town advisory committees, boards, and agencies are subject to the Sunshine Law (F.S. 
286.011).  The same Sunshine rules that apply to Town Council apply to the members of the LPA and 
other Town advisory committees, boards and agencies.

This means that Aany gathering of two or more members of the same advisory committee, board or 
agency must comply with all the Sunshine Law requirements if they participate in any discussion, directly 
or indirectly, regarding any matter where there is known or could be foreseeable action to be taken by the 
committee.  Examples of indirect discussions are the use of email to a committee member or 
communication through a spouse or other go-between.

 Advisory committee members cannot engage in discussions with each other (directly or indirectly) at 
outside meetings such as the Chamber of Commerce or Civic Association regarding any matter on which 
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.

These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other business or 
fraternal club gathering), fund-raiser, etc.  They also apply to social events and functions unconnected to 
the advisory committee, such as a neighbor’s backyard barbeque.  They also apply to casual discussions 
between or among members coming in the door for the committee meeting, at breaks during the meeting, 
and going out the door after the meeting.  Every component of the decision-making process must occur in 
the Sunshine.

The penalties for violating the Sunshine law are severe and can include criminal and civil sanctions.  The 
process of investigation of Sunshine violations is always unpleasant, embarrassing, and expensive, even if 
the person is ultimately cleared.

4. Historic Preservation Board 

The LPA also functions as the Historic Preservation Board (HPB) for the Town of Fort Myers Beach.  
The Historic Preservation Board has the power, authority, and jurisdiction to designate, regulate, and 
administer historical, cultural, archaeological, and architectural resources in the Town as set forth in LDC 
section 22-74.  For any quasi-judicial or legislative hearings that come before the HPB, the hearing 
process shall conform to those outlined in Section 7 of this manual.  

Annually, at the first meeting of the Local Planning Agency, after expired member positions have been 
filled by the Town Council, a meeting of the HPB will be convened and a chair and vice chair will be 
chosen using the same methodology as LPA chair and vice chair election.  

Also at that meeting, a sub-committee, the Historic Advisory Committee (HAC), comprised of an 
approximately equal number of LPA members and Estero Island Historic Society members is established.  
Members of the Estero Island Historic Society interested in being on the Historic Advisory Committee 
must submit a statement of interest to the Town Clerk prior to the first annual meeting of the LPA.  This 
sub-committee comprised of a total of six or seven members shall be selected by the HPB.  

The HAC sub-committee will meet as needed to discuss and make recommendations to be brought before 
the Historic Preservation Board for consideration.  Recommendations will be consistent with the 
requirements of the Comprehensive Plan and Land Development Code.  At its first meeting after re-
formation, the HAC shall select a chair, vice chair and secretary.

5. Ad Hoc Sub-Committees and Interaction with Other Advisory Committees
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The LPA has the authority to form other ad hoc sub-committees requesting participation by volunteers.  
The objectives of a sub-committee, expected products, membership and timelines should be clearly stated 
and agreed to by the LPA.  One LPA member will be asked to chair the ad hoc sub-committee.  The intent 
would be to minimize participation and action items directed at Staff. All Ad Hoc Sub-Committees will 
be subject to Sunshine and public records laws.

A standing ad hoc sub-committee named the Historic Advisory Committee was established by Resolution 
2006-03 (Appendix B). 

During discussions arising from land use cases, long-range planning and capital improvement discussions, 
the LPA will proactively communicate to other appropriate advisory committees while keeping Town 
Council informed.  These interactions could result in the development of joint resolutions. 

6. Meeting Preparation and Planning  

Meeting Schedule

Section 34-118 of the Land Development Code (LDC) states:  “The local planning agency shall meet at 
least 8 times per year and shall meet no less often than bimonthly…” This statement was included in the 
LDC to emphasize that the LPA should meet regularly to conduct required Town business.  Thus, as a 
minimum, the LPA must meet at least 8 times per year. 

Regularly planned meetings of the Local Planning Agency (LPA) are scheduled by mutual agreement 
between the LPA, LPA Attorney and Community Development Director.  Special, continued or 
rescheduled meetings will be determined by consensus of the LPA members, the Director of the 
Department of Community Development and the LPA attorney.

Length of Agenda Items

In order to set reasonable LPA agendas, the Community Development Director will use best efforts to 
establish the time needed for presentations, public comment and subsequent discussions of agenda items 
by the LPA.  Any person submitting Administrative topics to the Community Development Director will 
provide an estimate of the time needed.  If the time needed for a hearing, legislative matter or 
administrative topic exceeds the allotted time by more than 15 minutes, the Chair may table the item until 
later in the meeting or continue the item until a subsequent meeting.

Public Notice of  LPA Quasi-Judicial Hearings 

Except as specifically addressed in the Town Land Development Code,  Town Clerk shall notice advertise 
all LPA quasi-judicial hearings as provided in the Land Development Code and Florida law. so that a 
legal notice will appear at least seven (7) calendar days prior to the LPA hearing date, to enable all 
interested parties to have notice and the ability to attend. The Community Development Director or 
designee will enter the News-Press Affidavit of Publication into the record at the beginning of the 
hearing. In the absence of the Affidavit of Publication, the Community Development Director or designee 
will enter  a copy of the actual advertisement as run by the News-Press into the record at the beginning of 
the hearing after being sworn in. The affidavit, or actual advertisement, as the case may be, will be 
attached to the LPA Resolution following the hearing. 
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Continued Hearings and Legislative Issues

It is the goal of the LPA to complete a hearing during the scheduled meeting.  If additional time is 
required and the hearing must be continued to a later date, any LPA member who missed the initial 
hearing should review the audio and/or videotapes prior to participating in the continued hearing or 
legislative discussion and resolution.  

If the applicant submits new information or modification(s) to previously submitted information at the 
hearing, or immediately prior to the hearing, the LPA shall consult with the Director of the Department of 
Community Development and the LPA Attorney and vote to determine if a to continue ance of the 
hearing.  is appropriate and proceed accordingly.  Nothing contained in this section shall be construed to 
limit the Director's discretion to defer or continue the public hearing as set forth in LDC Section 34-
213(3).

Meeting Preparation

Any LPA member, the Community Development Director, the LPA attorney, Town Council and Town 
Manager can submit meeting agenda topics for the LPA to the Community Development Director.  
Topics should be submitted at least fourteen (14) days prior to a planned meeting.  The Director of the 
Department of Community Development and LPA attorney are responsible for scheduling hearings.  
Potential dates for hearings should be communicated to all participating parties as far in advance of the 
planned meeting as possible.  All staff reports should be complete before a hearing is scheduled.  Except 
in the case of an emergency, cancellation of a planned meeting should be at least 14 days in advance.  
Only under serious, extenuating circumstances should a hearing be cancelled after it has been publicly 
noticed.

The goal is to have finalized agenda and supporting material seven (7) days prior to a planned and 
noticed meeting.  However, meeting materials will be placed in the LPA members’ mailboxes no 
later than noon of the Friday prior to the scheduled Tuesday meeting.  The Town Clerk shall email a 
copy of the agenda packet to all LPA members. Community Development Director  or assistant will 
send an email to the LPA members when the packets are available.

The LPA members’ packets should include complete documentation for agenda items (actions 
required, implications, backup information, memos, ordinances, resolutions, etc.)  A sincere effort is 
made to see that LPA packets are complete.   As a general rule, items requiring documentation 
(recommendations, memos, ordinances, resolutions, etc.) will not be included on an agenda until the 
documentation is complete. 

A copy of the agenda ia available on the Town’s website. The agenda is posted at Town Hall.  Copies 
of the agenda are available to the public.

Occasionally an item comes up late and may be placed on an amended agenda, or as an “add on” 
(added too late to be included on the published agenda).   Such additions are kept to an absolute 
minimum so as not to burden the LPA or the public with items not receiving sufficient advance 
notice.  Important, potentially controversial items are not made as “add on items” except in extreme 
emergencies.

Attendance Policy
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Section 34-115(3) of the Land Development Code (LDC) states:  “A Local Planning Agency member 
shall forfeit office if the member is absent from three (3) regular local planning agency meetings per year 
without being excused by the local planning agency.”  This statement was included in the LDC to 
recognize that because of the significant pre-hearing preparation required by staff, applicants and other 
supporting personnel it is imperative that a quorum of the Local Planning Agency (LPA) members be 
present for all noticed meetings.

An LPA member should notify the Town Clerk of an anticipated absence.  The Town Clerk will request a 
vote from the LPA regarding whether the absence is excused or unexcustedd The LPA should be notified 
of a planned absence as soon as known.  It is important that the LPA know that it will have a quorum of 
its members as soon as possible prior to an LPA meeting The LDC implies that the LPA has the discretion 
to define what will be an “excused” absence.  The policy of the LPA is that if an absence is reported at 
least fourteen (14) days prior to a planned meeting the absence will automatically be considered an 
excused absence.  This will allow sufficient time for a planned meeting to be rescheduled if it appears that 
a quorum will be questionable.  

Absence notification less than 14 7 days prior to a planned meeting is considered an “emergency.”  If an 
excused absence is desired in less than 14 7 days, a request must be forwarded to the Community 
Development Director with an explanation of the nature of the emergency.  The Local Planning Agency 
will decide whether the request will be considered an excused absence.  If the LPA or Community 
Development Director receives no request for an excused absence, the absence is counted as an unexcused 
absence.

Three unexcused absences for regularly scheduled LPA meetings will result in automatic forfeiture of 
office.

“Chronic” absence is defined as missing three consecutive regularly scheduled meetings or four of the last 
six meetings of the LPA, regardless of whether the absence is excused or unexcused.  If a chronic absence 
occurs, the Community Development Director will be asked to send a letter to the LPA member 
requesting an explanation of the reasons for the chronic absence.  A copy of the letter will be sent to the 
Town Manager and Town Council.   The LPA member will be asked to forward to the Community 
Development Director a statement of whether the LPA member wishes to remain on the LPA.  Failure to 
reply will automatically make all absences unexcused and grounds for forfeiture of office.  

In order to provide a diverse representation, it is important that the LPA strive to have as full 
representation as possible when conducting the Town’s business.  

Meetings and Communication between LPA and Town Council

As needed, the Chair at the request of the LPA members may appear before the Town Council and present 
information discussed at an LPA meeting or as otherwise requested by a vote of the LPA. agreed at a 
workshop between LPA and Town Council members  in September of 2009, efforts should be made to 
improve communications between the Local Planning Agency and Town Council.  Previous means and 
those adopted at the above meeting shall be:
• The LPA shall appoint and send a representative to Town council public hearings on land use and 
proposed ordinances which have been acted upon by the LPA.  This representative shall submit brief 
testimony (Council should have LPA resolution and meeting minutes, unless minutes approval waived by 
LPA) regarding the LPA hearings on the matter.
• The LPA “Action List” as updated subsequent to LPA meetings shall be submitted to the Director 
of Community Development, who shall in turn transmit to each Town Council member and the Town 
Manager and include this list in the next LPA meeting packet.
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• A quarterly meeting to be attended by the Town Manager, Town Mayor and Local Planning 
Agency Chairperson shall take place at 1:00 PM on the third Wednesday of each of the following months; 
October, January, April and July.  The purpose of this meeting will be to discuss current activities of the 
LPA and assure these are in accordance with direction from Town Staff and Town Council, as well as 
convey information to Staff and Council regarding the complexities or related issues of those activities.
• Routine workshops (informational meetings) to discuss current LPA activities and Town Council 
understanding of those activities shall be held between all LPA members, Town Council members, Town 
Manager, Community Development Director and Town and LPA Attorney starting at 9:00 AM and 
lasting no later than noon on the first regularly scheduled LPA meeting day of April and September.

7. Meeting Procedures 

LPA Code of Conduct 
 
LPA members shall follow the Florida Code of Ethics for Public Officers and Employees found in 
Chapter 112 of Part III of the Florida Statutes. Recognizing that persons holding a position of public trust 
are under constant observation, and recognizing that maintaining the integrity and dignity of the public 
office is essential for maintaining high levels of public confidence in our institutions of government, every 
member of the Local Planning Agency pledges to adhere to the following CODE OF CONDUCT.
1. Regularly attend all scheduled meetings of the LPA as well as special or called meetings relevant 
to the office.
2. Prepare for each meeting.
3. Create a positive environment in meetings of the LPA.
4. Maintain an attitude of courtesy and consideration toward colleagues, citizens and staff during all 
discussions and deliberations.
5. Allow citizens, colleagues and staff sufficient opportunity to present their views, within the 
prescribed rules for conduct of meeting of the LPA.
6. Avoid the use of abusive, threatening or intimidating language or gestures directed at colleagues, 
citizens of staff.
7. Avoid comments, body language or distracting activity that conveys a message of disrespect and 
lack of interest.
8. Respect all local, state and federal laws, rules and other regulations.
9. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by the 
specified deadline.
10. Publicly acknowledge the adopted position when asked about a decision of the LPA.

LPA Code of Ethics  

Members shall ethically serve the public interest by making decisions and taking actions that will enhance 
the public health, safety and welfare of the region and the citizens served by the Local Planning Agency 
and by promoting public confidence in the integrity, independence, ability and impartiality of the LPA.

1. Members shall uphold the prestige of their office and avoid impropriety and the appearance of 
impropriety.

2. Members shall not convey the impression that they are in a position to influence the outcome of a 
decision of the LPA and shall not attempt to use their office to influence or sway the professional 
staff recommendation.

3. Members shall discharge their duties and responsibilities without favor or prejudice toward any 
person or group.  Members shall not allow personal or business relationships to impact upon their 
conduct or decisions in connection with LPA business and shall not lend their influence towards 
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the advancement of personal interests or towards the advancement of the interests of friends or 
business associates.

4. Members shall avoid creating the appearance of impropriety by following the requirements of the 
Land Development Code with regard to ex parte about specific upcoming LPA quasi-judicial 
hearings.  If a Member receives a private written or electronic communication about an upcoming  
LPA quasi-judicial hearing, the Member will promptly forward the information to the Town Clerk, 
with a copy to the Director of the Community Development Department and the LPA Attorney so 
that it may be shared with all other Members as part of the agenda packet for that hearing.  
Members shall refrain from any private discussion of LPA business with other Members if 
required by Florida’s Government-in-the-Sunshine Law, Chapter 286, Florida Statutes.

5. Members shall not accept or solicit a gift, loan, payment, favor, service, promise of employment or 
business contract, meal, transportation or anything else of value, if such thing is given with the 
understanding or possibility that it will influence the official action of the Members during LPA 
proceedings.  The same standard shall apply to a gift, loan, favor, etc. for the spouse, child, 
relative or business partner of the Member.

6. Members should refrain from participation in any proceeding in which their impartiality may 
reasonably be questioned.  A Member whose personal, employment or business relationship with a 
person or entity that is subject to a recommendation of the LPA shall seek the advice and counsel 
of the LPA Attorney, if such relationship could conceivably influence the Member’s impartiality 
during the LPA’s discussion of the subject.  The provisions of Chapter 112, Florida Statutes, and 
the Code of Ethics for Public Officers and Employees, shall govern conflict of interest 
determination.

7. Members shall remain vigilant against deviations from LPA policies and mission statement.  

As a legislative and quasi-judicial body, the LPA must be ever cognizant of the important legal 
requirements of due process and equal protection.  These principles are derived from the United States 
Constitution, the Constitution of the State of Florida, and Florida Statutes, and apply to legislative and 
quasi-judicial actions.

The legal requirement for due process is separated into two prongs:  substantive due process and 
procedural due process.  The principle of substantive due process requires the benefits of a given 
regulation be within the scope of governmental authority, i.e., health, safety, morals, or general welfare, 
and that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious.  This is a 
principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the rights of 
property owners, requiring notice and an opportunity to be heard by an impartial decision maker.  In 
legislative matters, this requirement is derived from Florida Statutes, which provide the type and period of 
notice depending on the nature of the property interest subject to regulation at a public hearing.  Quasi-
judicial decisions have an underlying Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications, protects the 
rights of suspect and quasi-suspect classes, and assures against the exercise of fundamental or important 
rights of persons in ways different from others.

Key overarching principles to keep in mind is that every person must be treated equally and reasonably by 
the quasi-judicial or legislative substance and process and that decisions and recommendations be 
deliberated in an open process with adequate notice and allowance for participation of affected parties.  
Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by the LPA provide 
an applicant and other parties potentially affected by a requested decision these fundamental protections.  
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Order of Agenda Items
The general order of the agenda will proceed as follows.  However, the procedures may will differ 
depending on what type of hearings is being held.

1. Call To Order – Identify for the record the committee that is meeting, the date of the meeting and 
who is present.

2. Pledge of Allegiance
3. Invocation
4. Changes to the Agenda
5. Public Comment on any topic – Chair will advise of opportunity to speak during the public 

hearing of a particular agenda item.
4.6.Approval of Minutes – Requires a motion and vote.
5.7.Public Hearings – Public Comment on the topic of the public hearing will be included as part of 

the record of the hearing 
6.8.Administrative Agenda – Topics submitted by LPA members, staff, LPA Attorney or items from 

previous agendas
7.9.Adjourn as LPA; Reconvene as Historic Preservation Board (HPB) if needed
8.10. Adjourn as HPB; Reconvene as LPA
9.11. LPA Members Items and Reports
10.12. LPA Attorney Items
11.13. Community Development Director Items
12.14. Action List Review
13.15. Public Comment
14.16. Adjournment – Requires a motion and vote.  A privileged motion allowing no discussion 

before vote.

Invocation

The Chair of the LPA has the discretion of deciding how the Invocation at the beginning of an LPA 
meeting is handled.  However, there is a tradition that has been followed by many LPA’s.  At the first 
LPA meeting on April 9, 1996, Chair John Mulholland read an invocation that he had written while 
Commander of the Power Squadron.  Betty Simpson, who was Vice Chair at that time, has carried John’s 
invocation to each subsequent LPA.  The Chair has either read the invocation or different LPA members 
have been asked or volunteered to read the invocation.  The invocation reads as follows:

Heavenly Father, we ask that you bless us with your presence here today.
Grant to us the wisdom to see all things in true perspective.
Grant to us the patience to hear one another with open minds and hearts.
Grant us the strength to meet all present challenges.
May all that we do this day, bring honor to you and credit to ourselves.  Amen.

    
Conduct of LPA Meetings

The Chair will conduct the LPA meetings, and in the Chair’s absence by the Vice Chair.

Robert’s Rules of Order may be consulted shall be the reference for parliamentary procedure governing 
the conduct of the LPA meetings when not in conflict with the Town Charter or Florida Statutes and 
questions arise. Otherwise, the conduct of the meeting may follow as directed by the LPA. It is not 
intended that LPA meetings be unnecessarily formalistic, but rather that parliamentary procedure be 
invoked only when necessary for orderly conduct of the meeting.

The approval of the minutes is intended for LPA members to accurately document the proceedings of the 
Agency.  Before moving approval the minutes should be amended, if necessary, to more accurately 
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portray what occurred at the LPA meeting.  This time is not intended for comment or discussion on what 
should have or should not have been done, but rather to document what actually was done.  Audiotapes of 
the proceedings become the official record of what transpired during a meeting.  

When the Chair recognizes a speaker during public comment, they will advance to the podium and 
state their name for the public record. Public comments will generally be limited to three minutes per 
speaker. The Chair may modify the three-minute limit with approval by majority vote of the LPA.  If 
a special interest group would prefer to have one person speak for a group of individuals in 
attendance their allotted times can be combined up to a maximum of 15 minutes.  This process could 
save meeting time if the content of what each person of a special interest group intends to say is 
similar.  It could also allow more time for a presentation containing detailed facts and data.  If a 
special interest group chooses to have a spokesperson represent them, request cards having the names 
and addresses of all individuals present must be provided prior to the meeting.  The public comment 
times are intended as opportunities for interested parties to present their viewpoints to the LPA 
members; they are not intended as question-and-answer sessions or as dialog with the LPA unless the 
LPA otherwise approves.

After a proper motion, discussion by the LPA members shall be limited to agenda items.   No 
member will speak twice on the item until all others who want to speak have spoken.

The time period for LPA members’ comments is intended as an opportunity for LPA members to 
share their viewpoints with each other. Since this opportunity does not exist outside of LPA meetings 
under the Florida Sunshine Law, this is the primary purpose of this time and it generally should not 
be used to obtain information from the Community Development Director or Town Attorney which 
could he obtained outside of the LPA meeting.  While there is no time limit or censorship on 
comments, LPA members should take into consideration the total time available in the meeting for 
the published agenda.

Legislative Hearing Procedures 
1. The Chair opens the hearing on……………
2. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of 

Record which shall become an exhibit to the Hearing’s resulting Resolution. 
3.2.The Chair or the LPA Attorney reads the ordinance title caption.
4.3.Staff and/or the LPA attorney present(s) a brief overview of the draft ordinance.
5.4.Public input is taken.
6.5.Public input is closed.
7.6.LPA members ask questions, if any, of staff/LPA attorney.
8.7.LPA members discuss ordinance, including changes, deletions, etc. and make a finding that the 

proposed Ordinance is consistent or not consistent with the Comprehensive Plan or otherwise is in 
conflict with the Land Development Code without other changes.  

9.8.A Motion is made and seconded to either recommend approval of move the Ordinance forward to 
Town Council, as-is or with modifications, or to take some other action.  The LPA’s 
recommendation is set forth in an LPA Resolution which is provided to Town Council at the time 
of Council’s consideration of the Ordinance. If the motion to approve fails, a member should make 
a motion to recommend denial and state the reason for denial. 

10.9. The Motion is discussed and voted upon.  If successful, the Chair declares the hearing on 
the ordinance to be concluded.  If not successful, further motions(s) are made until one passes.

Notes:
- There is no ex parte disclosure requirement for legislative hearings.
- Members of the public are not sworn in.
- Generally there is no discussion between the LPA and public.
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Procedure for Quasi-Judicial Land Use Hearing

1. At the onset of the quasi-judicial matters, the LPA addresses matters relating to all items on the 
agenda that are quasi-judicial in nature.

1.2.The Chair opens the hearing on …………..
3. The LPA Attorney explains the quasi-judicial process and asks whether there are any conflict of 

interest situations or predetermined results that would prevent a member from voting to make sure 
a quorem is present for that agenda item.  If a conflict is disclosed, the LPA member shall 
announce and complete Form 8B as required by the Florida Code of Ethics. 

4.  The Town Clerk swears in all witnesses.  Any individuals who would like to be considered as 
experts in a particular area should so state and ask to be accepted as an expert unless already 
qualified and considered as an expert which shall be disclosed on the record.

2.5.The Town Clerk reports if all agenda items have been properly noticed and if needed advertised.
3. Staff presents Affidavit of Publication or copy of the legal advertisement from the Newspaper of 

Record which shall become an exhibit to the Hearing’s resulting Resolution. 
6. The Chair announces the agenda item.  
7. The Chair asks if any LPA member has had an ex parte communication regarding this matter.  

This includes any site visit, receipt of expert opinion, conducting of investigations, discussions 
with any person, or any direct or indirect communication in any form with any person outside a 
public hearing and not on the record.  The Chair asks the Town Clerk if copies of any emails 
forwarded to the LPA have been provided to the applicant. The Chair asks if the applicant is 
present and has received a copy of the agenda materials.

4.8.Staff presents a brief introduction of the agenda item.
5.9.The applicant presents its case and LPA asks questions.
6.10. Staff presents its case in response to the applicant’s presentation and the LPA asks 

questions.
7.11. Public comment/testimony is opened.  The applicant may question any public speaker.

- After public testimony/comment is concluded, the Chair closes public 
comment/testimony.

12. Staff makes any closing comments.
8.13. The Applicant presents rebuttal, if any to staff’s presentation or any public comment and 

closing comments.
9.14. Staff presents rebuttal, if any.
10.15. The testimony portion of the hearing is closed.
11.16. LPA discusses the matter and may direct questions to the applicant or staff ion.
12.17. The Chair rRequests for a motion on the agenda item. resolution.
13.18. LPA votes on a resolution regarding the application the agenda item.

Voting Conflicts

Florida Statue has very specific rules regarding voting conflicts and municipal advisory committees, 
boards and agencies.  These rules are different from the rules that apply to the Council.

If an LPA member has a voting conflict, he/she must disclose that conflict in writing to Town staff prior 
to the meeting in question and this disclosure must be publicly read.  A form is available from the Town 
Clerk.  The rules also contain an exception for disclosure at the meeting itself.  The committee member is 
permitted to participate in the discussion and vote on the subject.  The specific rules are set out in F.S. 
112.3145(4), quoted below:
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(4) No appointed public officer shall participate in any matter which would inure to the officer’s 
special private gain or loss; which the officer knows would inure to the special private gain or loss 
of any principal by who he or she is retained or to the parent organization or subsidiary of a 
corporate principal by which he or she is retained; or which he or she knows would inure to the 
special private gain or loss of a relative or business associate of the public officer, without first 
disclosing the nature of his or her interest in the matter.

(a) Such disclosure, indication the nature of the conflict, shall be made in a written memorandum 
filed with the person responsible for recording the minutes of the meeting, prior to the meeting in 
which consideration of the matter will take place, and shall be incorporated into the minutes.  Any 
such memorandum shall become a public record upon filing, shall immediately be provided to the 
other members of the agency, and shall be read publicly at the next meeting held subsequent to the 
filing of this written memorandum.
 
(b) In the event that disclosure has not been made prior to the meeting or that any conflict is 
unknown prior to the meeting, the disclosure shall be made orally at the meeting when it becomes 
known that a conflict exists.  A written memorandum disclosing the nature of the conflict shall 
then be filed within 15 days after the oral disclosure with the person responsible for recording the 
minutes of the meeting and shall be incorporated into the minutes of the meeting at which the oral 
disclosure was made.  Any such memorandum shall become public record upon filing, shall 
immediately be provided to the other members of the agency, and shall be read publicly at the next 
meeting held subsequent to the filing of this written memorandum.

(c) For purposes of this subsection, the term “participate” means any attempt to influence the 
decision by oral or written communication, whether made by the officer or at the officer’s 
direction.

Perceived conflicts of interest can be as detrimental to public trust as real conflicts.  In an attempt to aid 
LPA members’ manage such perceptions, the LPA Attorney has prepared advice regarding frequent 
situations in which LPA members find themselves.  These are found in Appendix G.

NOTE: F.S. 112.3143(b) defines “relative” as follows: “any father, mother, son, daughter, husband, wife, 
brother, sister, father-in-law, mother-in-law, son-in-law, or daughter-in-law. 

8. LPA Meeting Output  

Unless otherwise directed by the LPA, staff shall be responsible for reporting actions by the LPA to the 
Town Council. The Chair shall sign a resolution evidencing the LPA’s findings and decision regarding 
any matter in which the LPA has final agency action. The primary responsibility of the LPA is to provide 
recommendations to the Town Council regarding comprehensive planning policies, land development 
code regulations, zoning matters and make decisions regarding historic preservation opportunities.     

LPA output to the Town Council will include the following at the discretion of the LPA:

A. Quasi-Judicial Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes providing a summary of:
a. Testimony by applicants, their attorneys, Town and/or County staff, the LPA 
attorney, witnesses and people who offer public comment, and

Page 259 of 313



Revision  0911/1229/2409 Page 14 of 29

b. Issues raised by LPA members with subsequent discussion content including 
clarifications, conclusions and agreements, and Motions and votes by LPA.
3. One or more members of the LPA will attend the Town Council meeting in order to 
provide clarification on their recommendations and to answer inquiries.  

B. Legislative Hearing:
1. A signed resolution of findings of fact and conclusions from the LPA hearing.
2. LPA approved minutes.
3. One or more members of the LPA will use best efforts to attend the Town Council meeting in 

order to provide clarification on their recommendations and to answer inquiries.  
These LPA outputs must be available before the first Town Council hearing on an issue.  However, at the 
discretion of the LPA exceptions may be made in emergency situations.  Minutes from hearings will 
normally be approved at the subsequent LPA meeting.  A “fast-tracked” hearing may have the minutes 
waived for the Town Council hearing at the discretion of the LPA.  

It is noted that audio and /or video recordings of LPA meetings may be available for public, LPA, or 
Town Council review should clarification, additional understanding of discussions, or for finding errors or 
omissions. 

On a regular basis, as often as monthly, the LPA will submit to the Town Council a synopsis of 
accomplishments and any issues that might be of interest.  As needed, a request will be made to address 
Town Council.

9. LPA’s Role in Initiating Legislative Changes to the Land Development Code

In the course of performing its duties, the LPA is made aware of legislative issues that could be 
considered as amendments to the Land Development Code.  Before initiating a request for support from 
Town Staff, the LPA attorney and/or our Planning Consultant to pursue potential LDC amendments, a 
resolution will be sent to Council requesting their approval to proceed.  The format to be used is included 
in Appendix A and can be modified without re-approving the Policies and Procedure Manual.

The Town of Fort Myers Beach Local Planning Agency Policies and Procedures Manual was adopted on 
February 27, 2007.  Revised May 15, 2007.  Revised March 18, 2008.  Revised September 9, 2008.  
Revised January 27, 2009.  Revised June 23, 2009, Revised September 17, 2009, Revised September 29, 
2009.
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 Appendix A – Sample Resolution Requesting to Proceed with an LDC Change 
FORT MYERS BEACH, FLORIDA

RESOLUTION NUMBER 20__-__

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA is statutorily responsible for the review of proposed land development regulations, land 
development codes, or amendments thereto, and for making recommendations to the Town Council as to the 

consistency of such proposals with the adopted Comprehensive Plan (Plan); and

WHEREAS, Section 34-120(4) of the Town Land Development Code (LDC) states that the LPA will review 
proposed LDC amendments and make recommendations to the Town Council regarding their consistency with the 

Plan, and 

WHEREAS, Section 34-120 (12) of the LDC states that the LPA will aid Town officials charged with the direction 
of projects or improvements embraced within the Plan and generally promote the realization of the Plan; and 

WHEREAS, Section 34-120 (14) of the LDC states that the LPA will perform any other duties which lawfully may 
be assigned to it by Town Council; and 

WHEREAS, the Town Council determined at its meeting of October 9, 2006, that prior to the LPA’s initiation of 
any proposed LDC changes, the LPA must inquire of the Town Council whether the Town Council wished to have 

such legislative changes initiated by the LPA.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

1. At its regularly scheduled meeting(s) of ______________, 20__, the LPA determined that it wishes to 
initiate legislation on the following subject(s): _______________________________________ 

_____________________________________________________________________________________

2. The LPA hereby requests direction from the Town Council as to whether the Town Council wishes to have the 
LPA initiate legislative changes to the LDC on such subjects. 

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member ___________ and seconded by 
LPA Member ___________, and upon being put to a vote, the result was as follows:

Name    ______ Name    ______
Name ______ Name ______

Name ______ Name ______
Name ______

DULY PASSED AND ADOPTED THIS ___  day of _________, 20__.

LPA of the Town of Fort Myers Beach

By: ________________________________
     Name, LPA Chair

Approved as to legal sufficiency: ATTEST:

By: ____________________ By: _____________________________
     Name, Esquire, LPA Attorney  Name, Town Clerk 
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Appendix B - Resolution HPB 2006-03 Establishing the Historic Advisory Committee 

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA

RESOLUTION NUMBER HPB 2006-03

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH, 
FLORIDA:

WHEREAS,  the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as 
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant  to Chapter 

22, Article II, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land 
Development Code ("LDC") of the Town of Fort Myers Beach;  and 

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate 
and administer historical, cultural, archaeological, and architectural resources in the Town, 

pursuant to LDC Section 22-71;  and 
 

WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate 
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the 

LDC, increase awareness of historic preservation and its community benefits by promoting 
public education programs,  and administer programs aimed at the proper recognition of 

designated historic resources pursuant to Section 22-74 of the LDC; and 

WHEREAS, the HPB has the power to create an advisory committee to assist the HPB with 
historic preservation matters and to charge such committee with various and sundry duties; and 

WHEREAS, this advisory committee will have no quasi-judicial or legislative powers but rather 
will function in an informal advisory capacity to the HPB; and 

WHEREAS, the advisory committee will be subject to the Sunshine and Public Records Laws of 
the State of Florida.

NOW, THEREFORE BE IT RESOLVED BY THE HISTORIC PRESERVATION BOARD OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS: 

The Historic Preservation Board does hereby create the Fort Myers Beach Historical Advisory 
Committee (FMBHAC), with the following restrictions: 

1. The FMBHAC shall be subject to the Sunshine and Public Records Laws of the State of 
Florida. 

2. The FMBHAC will be comprised of seven (7) members appointed by the HPB, all of 
whom shall be residents, business owners, or property owners  within the Town of Fort Myers 

Beach. 

3. Three (3) members of FMBHAC shall be current members of the HPB and four (4) 
members shall be appointed by the HPB after due consideration of recommendations by  the 

Estero Island Historic Society.
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4.  The FMBHAC shall meet on an as-needed basis, keep its own minutes, and hold all 
meetings at Town Hall. 

5. The HPB shall appoint all initial members of FMBHAC no later than the first meeting of 
the HPB in October, 2006. Thereafter, commencing with June, 2007, the HPB shall appoint all 

members of FMBHAC on an annual basis at the first meeting of the HPB in June. 

The foregoing Resolution was adopted by the Historic Preservation Board upon a vote following 
motion by Board member Tom Babcock and second by Board member Bob Raymond, the result 

of which was as follows:

Tom Babcock aye
Randy Brown aye

Rochelle Kay absent
Larry Kiker aye
Alan Mandel aye
Bob Raymond aye

Bob Simon absent

DULY PASSED AND ADOPTED THIS 12th day of  September, 2006.

HISTORIC PRESERVATION BOARD OF THE 
TOWN OF FORT MYERS BEACH

By:__________________________                                           
Larry Kiker, Chair

Approved as to legal sufficiency: ATTEST:

                                                                                  
By:____________________ By: __________________________
     Anne Dalton, Esquire Michelle Mayer, Town Clerk 

      HPB/LPA Attorney
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 Appendix C – Recognition Resolutions

The following Resolution format has been used to recognize past members of the LPA.

RESOLUTION OF THE LOCAL PLANNING AGENCY OF 
THE TOWN OF FORT MYERS BEACH, FLORIDA

RESOLUTION NUMBER 2007-04

WHEREAS, the Local Planning Agency (LPA) is mandated by Florida Statutes Section 163.3174; and

WHEREAS, the LPA was established in accordance with the requirements of the Town of Fort Myers Beach Land 
Development Code section 34-111 et seq.; and 

WHEREAS, Section 34-113 sets forth the requirements for membership on the LPA; and 

WHEREAS, Randy Brown has been a member of the LPA from April 2006 to April, 2007; and 

WHEREAS, during his membership on the LPA, Randy Brown has provided exemplary service to the 
Town of Fort Myers Beach.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA as follows:

RANDY BROWN IS RECOGNIZED FOR HIS HARD WORK AND DEDICATED SERVICE 
TO THE TOWN OF FORT MYERS BEACH.  HE CREATED A POSITIVE ENVIRONMENT 

FOR THE LOCAL PLANNING AGENCY WHILE MAINTAINING AN ATTITUDE OF 
COURTESY TOWARD COLLEAGUES, CITIZENS AND STAFF DURING ALL 

DISCUSSIONS AND DELIBERATIONS. HE DISCHARGED HIS DUTIES WITHOUT 
FAVOR OR PREJUDICE WHILE RESPECTING ALL LAWS, RULES AND REGULATIONS. 

HIS CONTRIBUTIONS INSURE THAT THE UNIQUE AND NATURAL 
CHARACTERISTICS OF THE TOWN OF FORT MYERS BEACH WILL BE PRESERVED.

The foregoing Resolution was adopted upon a motion by LPA Member Simon and seconded by LPA Member 
Mandel. Upon being put to a vote, the result was as follows:

Tom Babcock  aye Alan Mandel   aye Dennis Weimer aye
Evie Barnes     aye Bob Raymond aye

Rochelle Kay  aye Bob Simon aye
Bob Simon aye

DULY ADOPTED THIS 10TH day of APRIL 2007.
LPA of the Town of Fort Myers Beach 

BY: _____________________________
     Tom Babcock, LPA Chair

Approved as to legal sufficiency: ATTEST:
                                                                                  

By: _______________________ By: __________________________
     Anne Dalton, Esquire              Michelle D. Mayher, Town Clerk 

      LPA Attorney
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Appendix D - Historic Sign Criteria and Integrity Evaluation

The following is the a form for use by the LPA to evaluate the criteria and integrity of historic sign 
applications.  Staff has documents that were approved by the LPA to be made available to applicants for 
historic signs that will explain the intent of the Comprehensive Plan and clarify for documentation that 

would be useful when filing an application.

Historic Sign Criteria and Integrity Evaluation 
Town of Fort Myers Beach

Eligibility Criteria (select one):  ___Building ___District ___Site ___Structure ___Object

INTEGRITY Quality of Significance Criteria     (Select one)
CONSIDERATIONS Events Persons Distinctive Historical Overall District

(Review all) Characterisitics Information Significance
Location
Design
Setting

Materials
Workmanship

Feeling
Association

Eligibility Criteria
 Building.  A building is a structure created to shelter any form of human activity, such as a house, barn, church, 
hotel, or similar structure. Building may refer to a historically related complex such as a courthouse and jail or a 

house and barn.
Structure.  A structure is a work made up of interdependent and interrelated parts in a definite pattern of 

organization. Constructed by man, it is often an engineering project large in scale.
Object.  An object is a material thing of functional, aesthetic, cultural, historical or scientific value that may be, by 

nature or design, movable yet related to a specific setting or environment.
District.  A district is a geographically definable area, urban or rural, possessing a significant concentration, 

linkage, or continuity of sites, buildings, structures, or objects united by past events or aesthetically by plan or 
physical development. A district may also comprise individual elements separated geographically but linked by 

association or history.
Site.  A site is the location of a significant event, a prehistoric or historic occupation or activity, or a building or 

structure, whether standing, ruined, or vanished, where the location itself maintains historical or archeological value 
regardless of the value of any existing structure.

Quality of Significance Criteria
Events.  It was associated with events that significantly contributed to broad patterns of our    history.

Persons.  It was associated with the lives of persons significant in our past.
Distinctive Characteristics.  It embodies the distinctive characteristics of a type period, or method of construction, 

or possesses high artistic values, or represents a significant distinguishable entity whose components may lack 
individual distinction.

Historical Information. It has yielded (or may yield) information important to prehistory or history.

Integrity Considerations
Location is the place where significant activities took place. This quality requires that to a large extent the 

boundaries remain intact. 
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Design is the composition of elements comprising the form, plan, and spatial organization.  Design may have 
resulted from conscious planning decisions set forth in the historic plat, project specifications, building contracts or 
deed restrictions, or it may be the result of the personal tastes and individual efforts of homeowners to shape their 
domestic environment.  Integrity of design can be affected by changes.  Small-scale additions may not detract in a 
major way from the historic character.  Large-scale additions, however, alter the spatial relationship and generally 

threaten integrity of design.
Setting is the physical environment within and surrounding the resource.  Integrity of setting requires that a strong 
sense of historical setting be maintained within the boundaries. This relies to a large extent on the retention of built 
resources, street plantings, parks and open space. Elements of design greatly affect integrity of setting, and those 

consistent with the historic character or dating from the period of significance add to integrity. Small-scale elements 
such as plantings, gateposts, fences, swimming pools, playground equipment, and parking lots detract from the 

integrity of setting unless they date to the period of significance. 
Materials include the construction materials of dwellings, garages, roadways, walkways, fences, curbing, and other 

structures, as well as vegetation planted as lawns, shrubs, trees, and gardens. The presence of particular building 
materials (e.g., stone, stucco, brick, or horizontal siding) may be important indicators of architectural style and 

methods of construction that give some neighborhoods a cohesive historic character.  Integrity of materials requires 
that the resource retains the key exterior materials that marked its identity during the historic period. The retention 

of original materials in individual dwellings may be less important in assessing the integrity of a neighborhood 
significant for its plan or landscape design. Original plant materials may enhance the integrity, but their loss does 
not necessarily destroy it. Vegetation similar in historic species, scale, type and visual effect will generally convey 

integrity of setting although integrity of materials may be lost. 
Workmanship is evident in the ways materials have been fashioned for functional and decorative purposes to 

create houses, other buildings and structures, and a landscaped setting. This includes the treatment of materials in 
design, the planting and maintenance of vegetation, as well as the construction methods of small-scale features such 

as curbs and walls.  Integrity of workmanship requires that architectural features exhibit the artistry or 
craftsmanship of their builders and that the vegetation historically planted for decorative and aesthetic purposes be 

maintained in an appropriate fashion and replaced in kind when damaged or destroyed. 
Feeling, although intangible, is evoked by the presence of physical characteristics that convey the sense of past 

time and place. Integrity of feeling results from the cumulative effect of setting, design, materials, and 
workmanship.  

Association is the direct link between a historic resource and the important events that shaped it. Continued 
residential use and community traditions, as well as the renewal of design covenants and deed restrictions, help 

maintain a neighborhood's integrity of association. Additions and alterations that introduce new land uses and erase 
historic elements of design threaten integrity.  Integrity of association requires that a historic resource convey the 
period when it achieved importance and that, despite changing patterns of ownership, it continues to reflect the 

design principles and historic associations that shaped it during the historic period. 
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Appendix E - Legislative Change Process

The LPA evaluated the process of making legislative changes to the Land Development Code (LDC).  
The results of the study have been depicted as a flow chart as well as a written description of each sub-

process.  The arrows in the flow chart represent the direction that work “flows” through the process.  
Circles are inputs, such as a change request, or outputs, such as a resolution to be sent to Town Council.  
Rectangle boxes are places where action or work is taking place.  A diamond is a decision point that may 

send the workflow in different directions dependent on the decision made.  A “bullet” symbol is where the 
workflow is on “hold” until the next action can be scheduled.  Holds are not necessarily a bad thing, but 
they can be areas of opportunity for moving change requests through the system faster.  Finding ways to 
reduce the number of steps in a process flow is another way to reduce the time required to make changes 

to our LDC.  

The flow chart also indicates who is “accountable” for each process operation.  “Accountability” does not 
mean that person is “responsible” for doing all the work.  It is their job to see that the work gets done.

Future LPAs and Town Councils may want to consider ways that the legislative change process can be 
altered to improve process time.  Until then, performance can start to be measured in order to establish a 

baseline.  One action that has been initiated is to generate a Legislative Change Action List (LCAL).  The 
LCAL will provide clarification of the change requests, the priority and current status.  Legislative 

requests will be categorized into LDC change that:
1. Require policy recommendations from the LPA through workshops or ad hoc committee activities.  

These changes would be substantive and likely time consuming for staff, consultants and LPA, but not 
necessarily the highest priority.

2. Are state mandated changes and recommendations of the Evaluation and Analysis Report (EAR) 
that are time sensitive.  These may or may not be complex, but are high priority.

3. May need to be clarified for legal reasons.  Complexity and priority must be determined on an 
individual case.  

4. Need staff time.  Most of these changes are clerical in nature, but can be time consuming.  Priority 
is often low, but need to be made visible.

The LPA will prioritize, schedule and determine a path forward for legislative change requests that fall 
into LCAL category 1.  Accountability for categories 2 through 4 belongs to the Town Manager, with 

likely input from the Director of Community Development, the LPA Attorney and the Town’s Planning 
Consultant.

A regular approach to legislative changes allows interested parties a predictable methodology to 
participate in the legislative process.  For example, the Florida Legislature meets on an annual basis—

unless a special session is called—at the same time each year to consider changes to the laws of the State.  
The effective date of these laws may vary to allow for a phased approach to changes in the law that might 
best occur if affected parties are afforded a reasonable period of time for adjustment to the change.  From 

time to time, the LPA may wish to establish and refine the timing aspects of its legislative process to 
improve manageability and predictability.
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Town of Fort Myers Beach Legislative Change Process

Overarching Principles:
- Trust is placed in the hands of those accountable for each step in the 

process to do their job to their best of their ability.
- Open, honest and timely communication will be maintained at all times.

- All parties in this process will be treated with respect.

Sub-Processes

A. Request Initiation
Requests to change the Land Development Code (LDC) can be initiated by: the Town 

Manager, the Town Council, the Local Planning Agency, a group/committee or an 
individual.
Process:

- Requests from the Town Manager and Town Council proceed directly to the “assign 
action” sub-process.

- LPA change requests are forwarded to Town Council for approval to proceed.
- All individual or group initiated LDC change requests come to the LPA for review 

and action.  Consistency with the Comprehensive Plan will be the criteria for approving or 
denying requests.

- The Town Clerk handles scheduling functions with direction from the Town 
Manager or designee (likely the Community Development Director).  

B. Assign Action
Process:

- The Town Manager or designee is accountable for the Legislative Change Action 
List (LCAL) with input from Planning Consultant, Staff and LPA Attorney.

- Each legislative change request will be put into a category for the purpose of 
prioritizing and scheduling. 

- The LCAL will be reviewed at every LPA meeting.

C. Assessment
Assessment of an LDC change request can follow several paths depending on the 

complexity of the request and the expertise required for making recommendations.  The 
Town Manager or designee, the Planning Consultant and the LPA Attorney, choose the 

process path.

Process:
- Determine whether recommendations are needed from an ad hoc or standing 

committee.
- Determine whether a workshop is needed.
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- Workshops will include: Planning Consultant, appropriate staff, LPA Attorney, LPA 
members, ad hoc or advisory committees (as needed) and the public.

- Recommendations from committees and/or workshops will be documented by 
resolution.

- Once all recommendations have been received, drafting of the LDC change can 
commence and an LPA hearing scheduled.

D. LPA Hearing
Process:

- The LPA must approve or reject LDC changes or possibly suggest multiple wording 
options for consideration by Town Council.  

- Recommendations must be consistent with the Comprehensive Land Use Plan.
- Explanation of recommendations are forwarded to Town Council by resolution.

E. Town Council Hearings
Process:

- Introduction of Ordinance
- First Hearing

- Second Hearing.  Approved or denied based on consistency with the Comprehensive 
Land Use Plan.

- At each hearing, Council may choose to deny the change request, return it to the 
LPA and/or committees and/or workshop participants for rework, or table it.

F. Documentation
Process:

- If the ordinance is approved by Town Council, the Town Manager is accountable for 
seeing that appropriate steps are taken to codify and distribute changes in the Town of Fort 

Myers Beach Land Development Code.
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Legislative Change Process for the Town of Fort Myers Beach

Flow Chart Symbols Used:

Process Operation

Decision (A Decision will have two or more directions of flow)

Input/Output

Delay/Wait/Hold

Direction of Flow

The flow chart is a graphic method for displaying a work process and sequence of activities.  It 
graphically shows the process and potential opportunities for improvement within the process.  It also 
identifies starting inputs and ending outputs that establish boundaries of ownership. This sequence of 
activities is represented by various flow chart symbols, which are connected by a direction of flow arrow.
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Legislative Change Process for the Town of Fort Myers Beach
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Legislative Change Process for the Town of Fort Myers Beach
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F. Historic Plaque Resolution and Agreement

RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF
THE TOWN OF FORT MYERS BEACH, FLORIDA

RESOLUTION NUMBER HPB 2008-01

A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS BEACH, 
FLORIDA:

WHEREAS,  the Local Planning Agency of the Town of Fort Myers Beach, Florida, serves as 
the historic preservation board for the Town of Fort Myers Beach ("HPB") pursuant  to Chapter 
22, Article II, Division 2, Section 22-71 and Chapter 30, Section 30-56(b) of the Land 
Development Code ("LDC") of the Town of Fort Myers Beach;  and 

WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, regulate 
and administer historical, cultural, archaeological, and architectural resources in the Town, 
pursuant to LDC Section 22-71; and 
 
WHEREAS, the HPB has the power and duty to designate eligible historic resources, evaluate 
the significance and eligibility of historic resources for designation pursuant to Chapter 22 of the 
LDC, increase awareness of historic preservation and its community benefits by promoting 
public education programs,  and administer programs aimed at the proper recognition of 
designated historic resources pursuant to LDC Section 22-74.

NOW THEREFORE, THE HISTORIC PRESERVATION BOARD RESOLVES AS FOLLOWS:

1. The HPB hereby approves the Town of Fort Myers Beach Historic Preservation Board 
Historic Plaque Agreement for use by the Town in  the Historic Plaque Program. A copy of this 
Agreement is attached to this Resolution as Exhibit “A” and is hereby incorporated by reference.

The foregoing Resolution was adopted by the HPB upon a motion by ___________ and second 
by ___________.  Upon being put to a vote, the result was as follows:

Thomas Babcock  ____     Bob Raymond       ____ Alan Mandel  _____
Evie Barnes        ___     Bob Simon            ____
Rochelle Kay        ____     Dennis Weimer      ___ 
Alan Mandel        ____

       
DULY PASSED AND ADOPTED THIS 19th  day of February, 2008, by the Historic Preservation 
Board of the Town of Fort Myers Beach

By: _________________________________
Bob Raymond, HPB Chair 

  Approved as to Legal Sufficiency 

ATTEST: ________________________         By: ____________________________
   Michelle D. Mayher, Town Clerk             Anne Dalton, LPA/HPB  Attorney
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TOWN OF FORT MYERS BEACH:  HISTORIC PLAQUE AGREEMENT

The undersigned person represents that he/she is the owner of the property with the following street 
address: ____________________________________, Fort Myers Beach, Florida 33931, with a strap 
number of _________________________________________ (hereafter “Owner”). 

By signing below, Owner agrees to affix an historic plaque provided by the Town of Fort Myers Beach, a 
municipal corporation, on the structure located on the subject property, as follows: 
______________________________________________________________________________
(location and method of affixing). The Owner shall own the plaque. In the event of damage, loss or other 
casualty involving the sign, the Town may replace it, but shall not be obligated to do so. 

The plaque shall contain the following language: ____________________________________
__________________________________________________________________________

This permission is non-transferable to another structure or property. The owner, or any subsequent owner 
shall have the ability to terminate this Agreement without cause. In the event of such termination, the 
owner will remove the plaque and return it to the Town. 

The undersigned waives any claim against the Town of Fort Myers Beach, its officers, agents 
representatives and employees arising from loss, injury or damage resulting from the subject matter of 
this Release and covenants not to bring any claim against the Town of Fort Myers Beach and its officers, 
agents representatives and/or employees related to the subject matter of this Release.  

The undersigned has fully read, understood and agrees to every term in this  Agreement. 

____________ __________ ________ ___________ ______  
DATE  OWNER PRINT NAME

ADDRESS CITY,STATE,ZIP 

( )
TELEPHONE 
______________________________ _______________________________ 
WITNESS PRINT NAME 

_____________________________ _______________________________ 
WITNESS PRINT NAME 
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Appendix G – Conflict of Interest Advice

Below are several points which may be of interest to the LPA Members: 

1. I have an ongoing attorney-client relationship in which the attorney gives legal advice 
but isn’t otherwise involved in my business enterprises. That firm may represent 
others coming before the LPA in quasi-judicial hearings which are not related to 
his/her representation of me.  

(a) Can I participate in LPA discussions and decision-making processes where 
my attorney is representing a different client?   

ANSWER: yes. Assuming that this is a traditional attorney-client relationship, there 
would be no “special private gain or loss” to the LPA member under F.S. 112.3143(4) 
for his/her attorney to represent someone else before the LPA. An attorney 
relationship, by itself, does not create a “business associate”  relationship under F.S. 
112.312(4).  If there are other relationships between the firm and the LPA member 
(joint ventures, employment of a relative, etc.), that would be covered by the conflict  
statute. 

If the attorney provided information which is covered by the ex parte disclosure 
sections of the Land Development Code, the LPA member would make the same  ex 
parte disclosure as he/she would for anyone else. 

Even if this were a conflict of interest, the statute requires written, advance 
disclosure. It does not prohibit discussion or voting at the advisory committee level. 

(b) Should I disclose the existence of this attorney-client relationship at the time 
the hearing starts? 

ANSWER: It’s a good idea.  It’s not legally required to disclose it since it’s not a 
conflict of interest. However,  in ethical matters, it’s a good idea to go the extra mile.  
My suggestion would be to say something like “this law firm has represented me on 
matters which are not related to this hearing.  The LPA attorney has advised me that 
there’s no conflict of interest here but I  wanted to disclose  this for the record.” 

2. I have an ongoing relationship with local architects, engineers and other 
professionals. None of these persons are involved in my business enterprises in any 
other capacity. Those professionals may represent other persons coming before the 
LPA in quasi-judicial hearings which are not related to their representation of me.   Is 
there a conflict of interest here? 

ANSWER: See #1 above. 

Excerpted from LPA Attorney Anne Dalton memo dated April 28, 2008.
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Sec. 34-111. Agency established.

The Town of Fort Myers Beach Local Planning Agency (LPA) is hereby established. 

Sec. 34-112. Purpose and scope.

The broad objectives of town planning and the creation of the local planning agency are to further the 
welfare of the citizens of the town by helping to promote a better, more helpful, convenient, efficient, healthful, 
safe, and attractive community environment and to insure that the unique and natural characteristics of the island 
are preserved. 

Sec. 34-113. Composition, appointment and compensation of members.

(a) The local planning agency shall consist of up to seven members appointed by the town council. No members 
of the local planning agency shall be salaried officials of the town. Membership on the local planning agency 
shall not affect a person's eligibility for membership on any other advisory committee for the Town of Fort 
Myers Beach during his/her term of office. One spouse per household will be eligible for membership on the 
local planning agency during any given term of office. No current member of town council shall be eligible to 
serve on the local planning agency. Except for inclusion of members required under Florida law, all members 
must be residents of, or owners of real property located within, the territorial limits of the Town of Fort 
Myers Beach at the time of application for membership on the local planning agency and during the period 
of service on the local planning agency. All applicants must apply on or before October 1 of the appointment 
year. Each application must include a short biography and short explanation as to why the applicant wishes 
to serve on the local planning agency. 

(b) The members of the local planning agency shall serve without compensation but may be reimbursed for 
expenses as are necessary to conduct the work of the agency from funds appropriated by the town council. 

(c) In addition to the up to seven voting members, the local planning agency shall also include as a nonvoting 
member a representative of the Lee County School District, as designated by the Lee County School Board, to 
attend and participate in those meetings at which the local planning agency considers comprehensive plan 
amendments and rezonings that would, if approved, increase residential density on the property that is the 
subject of the application (see F.S. 163.3174(1), 2002). 

Sec. 34-114. Members' terms and vacancies.

(a) The term of office of a member of the local planning agency shall be staggered in increments of two years or 
until a successor has been appointed and has qualified, except that the respective terms of the members first 
appointed under Ordinance No. 08-11 shall be up to four members for a one-year term and three members 
for a two-year term. If otherwise qualified, a member may be repeatedly appointed for an additional term by 
Town Council without a limitation in number of terms served. 

(b) Appointments shall be made annually at the first available meeting of the council in November. The term of 
any member which would otherwise expire in April, 2008, will be extended to the first available town council 
meeting in November, 2008, or until such member's successor has been appointed, whichever is sooner. The 
term of any member which would otherwise expire in April, 2009, will be extended to the first available town 
council meeting in November, 2009, or until their successor has been appointed, whichever is sooner. 
Vacancies in the local planning agency shall, within 60 days, be filled by the council for the remainder of the 
term created by such vacancy. 
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Sec. 34-115. Forfeiture of office.

A local planning agency member shall forfeit office if the member: 

(1) Lacks at any time during the term of office any qualification for the office prescribed by town ordinance 
or state law; or 

(2) Violates any standard of conduct or code of ethics established by law for public officials; or 

(3) Is absent from three regular local planning agency meetings per year without being excused by the 
local planning agency. 

Sec. 34-116. Election and duties of officers.

(a) The local planning agency shall elect a chairperson and a vice-chairperson each year at the first meeting of 
the newly appointed members. 

(b) It shall be the duty of the chairperson to preside over all meetings of the local planning agency. In the 
absence of the chairperson, the vice-chairperson may preside. 

Sec. 34-117. Clerk.

The town manager or designee shall be the clerk of the local planning agency. It shall be the duty of the clerk 
to keep a record of all proceedings of the local planning agency, transmit its recommendations when directed by 
the chairperson, maintain an updated complete file of all its proceedings at town hall, and perform such other 
duties as are usually performed by the clerk of a deliberative body. 

Sec. 34-118. Rules and procedures.

The local planning agency shall meet at least eight times per year and shall meet no less often than bi-
monthly or more frequently at regular intervals to be determined by it, and at such other times as the chairperson 
or as it may determine. It may adopt rules for the transaction of its business. The rules may be amended from time 
to time, but only upon notice to all members that said proposed amendments shall be acted upon at a specified 
meeting. A majority vote of the local planning agency shall be required for the approval of the proposed 
amendment. It shall keep a properly indexed record of its resolutions, transactions, findings, and determinations, 
which record shall be a public record. All meetings of the local planning agency shall be public meetings. 

Sec. 34-119. Employment of staff and experts.

The local planning agency may, subject to the approval of the town council and within the financial 
limitations set by appropriations made or other funds available, recommend the town manager employ such 
experts, consultants, technicians and staff as may be deemed necessary to carry out the functions of the local 
planning agency. Such technical assistance to the local planning agency shall be under the day-to-day supervision 
of the town manager. 

Sec. 34-120. Specific functions, powers and duties as to comprehensive planning and land 
development regulations.

The functions, powers and duties of the local planning agency as to comprehensive planning and adoption of 
land development regulations shall be to: 
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(1) Acquire and maintain such information and materials as are necessary to an understanding of past 
trends, present conditions, and forces at work to cause changes in these conditions, and provide data 
for estimates of future conditions. Such information and material may include maps and photographs 
of manmade and natural physical features, statistics on trends and present and future estimated 
conditions with respect to population, property values, economic base, land uses, municipal services, 
various parameters of environmental quality, and such other information as is important or likely to be 
important in determining the amount, direction and kind of development to be expected in the town 
and its various parts and the necessary regulation thereof to insure that the unique and natural 
characteristics of the island be preserved. 

(2) Prepare principles and policies for guiding land uses and development in the town in order to preserve 
the unique and natural characteristics of the island, to overcome the island's present handicaps, and to 
prevent or minimize future problems. 

(3) Make or cause to be made any necessary special studies on the location, condition, and adequacy of 
specific facilities in the town or portion thereof. These may include, but are not limited to, studies on 
housing, commercial facilities, utilities, traffic, transportation, parking, and emergency evacuation. 

(4) Review proposed land development codes and amendments thereto, and make recommendations to 
the town council as to their consistency with the comprehensive plan. 

(5) Recommend to the town council annually whether the proposed capital improvements program is 
consistent with the comprehensive plan. 

(6) Make administrative interpretations of the comprehensive plan when such interpretations are referred 
to the local planning agency by its legal counsel, in accordance with the ch. 15 of the comprehensive 
plan and § 34-124(3) of this chapter. 

(7) Request legislative interpretations of the comprehensive plan in accordance with ch. 15 of that plan, 
when deemed appropriate by the local planning agency. 

(8) Make recommendations to the town council on legislative interpretations that have been requested in 
accordance with ch. 15 of the comprehensive plan. 

(9) Recommend action to the town council on any amendments that are proposed to the comprehensive 
plan. 

(10) Monitor and oversee the effectiveness and status of the comprehensive plan and recommend to the 
town council such changes in the comprehensive plan as may from time to time be required, including 
preparation of the periodic evaluation and appraisal reports required by F.S. § 163.3191. 

(11) Conduct such public hearings as may be needed for updating the comprehensive plan and such 
additional public hearings as are specified by law. 

(12) Aid town officials charged with the direction of projects or improvements embraced within the 
comprehensive plan and generally promote the realization of the comprehensive plan. 

(13) Cooperate with municipal, county and regional planning commissions and other agencies or groups to 
further the local planning program and to assure harmonious and integrated planning for the area. 

(14) Perform any other duties which lawfully may be assigned to it by the town council. 

Sec. 34-121. Functions, powers and duties as to zoning matters.

The functions, powers and duties of the local planning agency as to zoning matters shall be to: 

(1) Prepare recommendations for changes to the boundaries of the various zoning districts, or to the 
regulations applicable thereto, to the town council. 
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(2) Make recommendations on the following to the town council: 

a. Applications for rezonings including planned developments. 

b. Applications for developments of regional impact and Florida Quality Developments approval, 
which may or may not include a request for rezoning. 

c. Special exceptions. 

d. Variances from this code and any town ordinance which specifies that variances from such 
ordinance can only be granted by the town council. 

e. Extensions of master concept plans for planned developments (see § 34-220(4) of this chapter). 

f. Any other applications that require action by the local planning agency pursuant to this code. 

(3) Authority.

 a. The local planning agency shall serve in an advisory capacity to the town council with respect to 
zoning matters as set forth in subsections (1) and (2) of this section, and in such capacity may not 
make final determinations. 

b. The local planning agency shall not recommend the approval of a rezoning, and the town council 
shall not approve a rezoning, other than the change published in the newspaper pursuant to § 
34-236(b) of this chapter, unless such change is more restrictive and permitted within the land 
use classification as set forth in the Fort Myers Beach Comprehensive Plan. 

c. In reaching its recommendations, the local planning agency shall have the authority to 
recommend special conditions to be attached to any request for a planned development, special 
exception or variance. 

Sec. 34-122. Functions, powers and duties as to historic preservation.

The powers and duties of the local planning agency regarding historic preservation shall include performing 
all functions assigned to the historic preservation board as set forth in ch. 22, article II, division 2 of this LDC. 

Sec. 34-123. Cooperation with the local planning agency.

Each officer and employee of the town is hereby directed to give all reasonable aid, cooperation, and 
information to the local planning agency or to the authorized assistants of such agency when so requested. 

Sec. 34-124. Legal counsel to the local planning agency.

The local planning agency have its own legal counsel, whose duties shall include: 

(1) Advising the local planning agency as to its legal responsibilities and options during the conduct of its 
business. 

(2) Preparing resolutions reflecting actions of the local planning agency. 

(3) Issuing administrative interpretations of the Fort Myers Beach Comprehensive Plan or referring 
requests for such interpretations to the local planning agency (see § 34-120(6) of this chapter) when 
applications are submitted to the town clerk in accordance with chapter 15 of the comprehensive plan. 

Secs. 34-125—34-200. Reserved.
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