
 
Fort Myers Beach Special Magistrate Hearing 

 
Town Hall Council Chambers 

2731 Oak Street 
Fort Myers Beach, FL 33931  

Agenda Tuesday, January 14, 2025 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. APPROVAL OF MINUTES 
  A. Special Magistrate Hearings - December 4, 2024 
III. CONTINUED CASES 
IV. PARKING ENFORCEMENT 
V. NEW CASES TO BE HEARD 
  A. 32 Fairview Blvd, Celhart Properties LLC 
  Case Number:  20240680 

Subject:            For the maintaining and/or of structures on property in 
need of repair and/or demolition, i.e. but not limited to shuttered 
windows Indicating broken and/or improperly installed, missing and/or 
falling sections of fence, diminished tarp on roof indicating damaged 
and/or improperly installed, etc,   
Code Section:  Sec. 110.1  
Code Officer:   D. Batt 

VI. ADMINISTRATIVE AGENDA 
 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL 
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH 
PERSONS MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
PROCEEDING IS MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON 
WHICH ANY SUCH APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  
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Special Magistrate Hearing Tuesday, January 14, 2025 9:00 AM 
 

2 | P a g e  
 

 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Fort Myers Beach Special Magistrate Hearing

Town Hall Council Chambers 
2731 Oak Street

Fort Myers Beach, FL 33931
Minutes Wednesday, December 4, 2024 9:00 AM

ORDER OF BUSINESS

DRAFT

I. CALL TO ORDER
Special Magistrate Monica Schmucker and Town Clerk Amy Baker were present.

II. APPROVAL OF MINUTES
A. Special Magistrate Hearings - October 3, 2024 

Special Magistrate Schmucker approved the minutes.

III. SWEARING IN OF THOSE PROVIDING TESTIMONY
Special Magistrate Schmucker swore in those providing testimony.

IV. PARKING ENFORCEMENT
No cases.

V. NEW CASES TO BE HEARD
No cases.

VI. CONTINUED CASES
A. 4501 Estero Blvd, Oceanic Blue Retreats, LLC

4501 Estero Blvd., Oceanic Blue Retreats, LLC
Case Number: 20240524
Violation: Green water and debris in pool 
Code Section: LDC Sec. 6-1 - Adoption of IPMC

Section 303.1 Swimming pools 
Code Officer: D. Batt
Officer Batt requested that all documents be entered into the record. Special 
Magistrate Schmucker did so. On May 29, 2024, Code Officer Randy Sobel 
observed green water and debris in the pool. Photos provided accurately 
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Special Magistrate Hearing Wednesday, December 4, 2024 9:00 AM

represented the violation. Officer Batt received an email from the 
respondent's attorney on November 14, 2024, noting the property was in 
compliance. Code Officer T. White inspected the property on November 14, 
2024, and found the property to be in compliance. Officer Batt reviewed 
Exhibit G and asked that it be added to the record. The town requested that 
an order be issued, finding a violation and that an administrative fee of
$250.00 be imposed.
Special Magistrate Schmucker found that a violation existed and imposed an 
administrative fee of $250.00 to be paid within 30 days.

Minutes approved with / without changes, January 14, 2025, by Special Magistrate 
Schmucker.

Signature: 
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-164  
   
Property Address and Owner:  Hearing Date: January 14, 2025 
   
Case Number:  20240680 
Subject:            For the maintaining and/or of structures on property in need of repair and/or 
demolition, i.e. but not limited to shuttered windows Indicating broken and/or improperly 
installed, missing and/or falling sections of fence, diminished tarp on roof indicating damaged 
and/or improperly installed, etc,   
Code Section:  Sec. 110.1  
Code Officer:   D. Batt 
    
Subject: 
For the maintaining and/or of structures on property in need of repair and/or demolition, I.e. but 
not limited to shuttered windows Indicating broken and/or improperly installed, missing and/or 
falling sections of fence, diminished tarp on roof indicating damaged and/or improperly installed, 
etc, 
Code Section: 
Sec. 110.1 The code official shall order the owner of any premises upon which is located any 
structure, which In the code official's judgment after review Is so deteriorated or has become so 
out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit for human habitation or 
occupancy, and such that It Is unreasonable to repair the structure, to demolish and remove 
such structure; or if such structure is capable of being made safe by repairs, to repair and make 
safe and sanitary, or to board up and hold for future repair or to demolish and remove at the 
owner's option; or where there has been a cessation of normal construction In accordance with 
the Florida Building Code, the code official shall order the owner to demolish and remove such 
structure, or board up until future repair. Boarding the building up for future repair shall not 
extend beyond one year, unless approved by the Building Official. 
Reference Number: 
Case No: 20240680 
Strap Number: 
344624W4006000010 
Officer: 
D. Batt 

 
 
Narrative: 
C 
 
Attachments: 
1. Exhibit A - Establishment of Ownership 
2. Exhibit B - Photos of Initial Site Inspection 
3. Exhibit C - Notice of Violation and Service 
4. Exhibit D - Affidavit of Non Compliance 
5. Exhibit E - Referenced Town of Fort Myers Beach Code of Ordinances 
6. Exhibit F - Notice of Hearing 
 
Town Recommendations: 
The Town of Fort Myers Beach requests that an order be issued finding a violation of Sec. 110.1, 
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including an order to correct the above listed violation(s) and/or the imposition of an 
administrative fee of $250.00 to cover costs in bringing this matter before the Special 
Magistrate, a fine not to exceed $250.00 for each day each violation continues past the date for 
compliance, and for such other and further relief as is consistent with the powers of the Special 
Magistrate. 
 
Town Approvals: 
    Date: January 02, 2025 
Thomas Yozzo, Compliance & Securities Manager   
    Date: January 05, 2025 
nancy stuparich, Town Attorney   
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EXHIBIT F 

 

 

 

 

 

 

 

Page 48 of 49



Page 49 of 49


	I. CALL TO ORDER
	II. APPROVAL OF MINUTES
	A. Special Magistrate Hearings - December 4, 2024
	Draft 12.4.24 SM Hearings minutes


	III. CONTINUED CASES
	IV. PARKING ENFORCEMENT
	V. NEW CASES TO BE HEARD
	A. 32 Fairview Blvd,  Celhart Properties LLC
	Red Sheet
	Exhibit A - Establishment of Ownership
	Exhibit B - Photos of Initial Site Inspection
	Exhibit C - Notice of Violation and Service
	Exhibit D - Affidavit of Non Compliance
	Exhibit E - Referenced Town of Fort Myers Beach Code of Ordinances
	Exhibit F - Notice of Hearing


	VI. ADMINISTRATIVE AGENDA



