
 
Fort Myers Beach Special Magistrate Hearing 

 
Town Hall Council Chambers 

2731 Oak Street 
Fort Myers Beach, FL 33931 

Agenda Friday, May 16, 2025 9:00 AM 
 

ORDER OF BUSINESS 

 

I. CALL TO ORDER 
 

II. APPROVAL OF MINUTES 
 

  A. Special Magistrate Hearings - April 1, 2025 
 

III. COMPLIANCE CASES (STATUS UPDATE) 
 

IV. VIOLATION CASES 
 

  A. 1698 Estero Boulevard (The Goodz) 
  FMB Case No. 20240927 

Property Owner: Nautical Marketing LLC, 
Property Address: 1698 Estero Blvd. 
Status: Compliance 

 

V. CERTIFICATION OF LIEN(S) / NON-COMPLIANCE  
 

  A. 1035 Estero Boulevard / KLC Surf LLC (La Ola) 
  FMB Case No. 20240915 

Property Owner: KLC Surf LLC / La Ola 
Property Address: 1035 Estero Blvd 
Status Update: Non-compliant (Appeal pending in Circuit Court) 

 

VI. COMPLIANCE CASES (STATUS UPDATE) 
 

  A. 131/133 Estero Boulevard (Island Shores Club)  
  FMB Case Number: 20250056 

Property Owner: Kaminskiy at 131 Estero LLC (Island Shores Club) 
Property Address: 131/133 Estero Blvd 
Violation:  Property Maintenance 

 

VII. LIEN FORECLOSURE CASES 
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VIII. BUILDING OFFICIAL APPEALS 
 

  A. 131/133 Estero Boulevard. (Island Shores Club) 
  FMB Building Official Appeal Case No. 2025-01 (Unsafe Building) 

Appellant/Property Owner: Kaminsky at 131 Estero LLC (Island Shores 
Club) 
Property Address: 131/133 Estero Blvd. 

 

IX. ADJOURNMENT 
 

 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL 
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH PERSONS 
MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS 
MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at 
least 72 hours in advance. (239) 765-0202  

 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Fort Myers Beach Special Magistrate Hearing

Town Hall Council Chambers 
2731 Oak Street

Fort Myers Beach, FL 33931
Minutes Tuesday, April 1, 2025 9:00 AM

DRAFT
ORDER OF BUSINESS

I. CALL TO ORDER
Town Clerk Amy Baker, Town Clerk Administrative Coordinator Lizzette Roman, 
Town Attorney Nancy Stuparich, and Operations & Compliance Manager Thomas 
Yozzo were present.

II. APPROVAL OF MINUTES

A. DOAH Special Magistrate Hearings - March 4, 2025
Special Magistrate John Van Laningham approved the minutes.

III. COMPLIANCE CASES (STATUS UPDATE)
Attorney Amy Thibaut from Roetzel & Andress represented Thomas Houghton. Mr. 
Houghton said he hired an architect to draft plans and will present them to the town 
council in 30 days.

IV. CODE VIOLATION CASES

A. 1249 Estero Blvd (aka The Whale), 1249 Estero Adventure LLC
DOAH Case No.: 24-004842 
FMB Case No.: 20240919
Property Owner: 1249 Estero Adventures LLC 
Property Address: 1249 Estero Blvd
Violation: Non-Compliant Structure (Storage Container)
Special Magistrate Van Laningham swore in Manager Yozzo. Manager Yozzo 
reported that the respondent had come into compliance and the structure was 
removed. Town Attorney Stuparich requested a finding of violation and a 
$250.00 administrative fee. Special Magistrate Van Laningham found that a 
violation existed and compliance was achieved. He ordered the respondent to 
pay a $250.00 administrative fee.
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B. 131/133 Estero Blvd., Island Shores Club
FMB Case Number: 20250056
Property Owner: Kaminskiy at 131 Estero LLC (Island Shores Club)
Property Address: 131/133 Estero Blvd 
Violation: Property Maintenance
Attorney Noel Davies represented Mr. Kaminsky and noted they have been 
working with the town staff. Town Clerk Baker provided a copy of a draft 
stipulation. The issues not agreed upon relate to the timing of the demolition 
and the imposition of a fine. Attorney Davies reviewed the discussions and 
noted they could not agree on some items. He indicated that his client is 
committed to demolishing the structure quickly and has executed a contract 
with a demolition firm, which was forwarded to the Special Magistrate. The 
proposed schedule is to obtain a demolition permit within 15 days from today 
and complete the demolition within 30 days after the permit is issued. If the 
respondent fails to comply, the town will demolish the structure, charge the 
respondent, foreclose the property and initiate a lien. Since there has not been 
a finding of violation, any fines payable today would be premature. The Special 
Magistrate could find a violation today and provide a timeframe for curing the 
violation. Attorney Davies provided a proposed timeframe for the fines to be 
owed in the event of noncompliance. He noted that they disagreed with an 
escrow mechanism because the town would have legal recourse if the 
respondent did not comply. The building will be demolished, which would cure 
any violation and resolve both pending matters before the Special Magistrate 
today.
Town Attorney Stuparich stated that this matter has been an issue since 
Hurricane Ian and that the town needed to have the building demolished. The 
demolition permit would be expedited. Special Magistrate Van Laningham 
swore in Bill Waichulis, President of the neighboring Pink Shell Resort. Mr.
Waichulis read the certified letter he sent to the owner two years ago regarding 
concerns about the condition of the unsafe building. The owner installed a 
fence on three sides, but it was ineffective in keeping people out. He described 
the steps he had to take to try to keep the bees from invading his property. He 
stated the bees were a public hazard to his guests and the resort was losing 
money. He added that brides would not book at their resort because they 
would have to look at the derelict structure.
Town Attorney Stuparich disagreed with extending the demolition timeline 
because the respondent had not yet applied for a demolition permit. She was 
not optimistic they would apply for a permit soon because attempts to resolve 
the problem over the years were unsuccessful. She reviewed the history of 
actions to resolve the most hazardous areas on the property. They have had 
ample opportunities to cure and felt a fine of $14,000.00 should be imposed for 
the 56 days they have been noncompliant. The town asked that
$15,000.00 be placed in the trust account to be held to pay for the demolition 
so the town did not have to pay. The town also requested $250.00 in 
administrative fees.
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Special Magistrate Van Laningham summarized the town's request and asked 
whether they had a compliance date for the permit. Town Attorney Stuparich 
proposed that the respondent apply for the demolition permit within seven 
days. Special Magistrate Van Laningham stated that the town would start a 
running fine if the respondent did not comply with the timeline. Town Attorney 
Stuparich responded that the town was not confident that it would occur 
promptly based on past delays. She added that the derelict boat on their 
property was not theirs and nothing had been done to remove it. A rezoning 
application was applied for in the past, but information was always missing, 
which prevented the application from moving forward. She did not think the 
daily fine would be a deterrent to demolishing the structure. The photos 
clearly showed that the property was a public hazard. The town stipulated that 
they would use their contractor to demolish the building if the respondent did 
not do so within a particular timeframe.
Attorney Davies responded that the intent was to apply for a permit as soon 
as possible and demolish the building as quickly as possible. He did not 
believe the town provided a legal basis for a retroactive fine because the town 
was protected if the respondent did not follow the schedule. He did not believe 
an escrow was necessary and asked the Special Magistrate to follow his 
typical standards. As mentioned earlier, he did not agree with section 6 of the 
stipulation document, or anything related to section 6.
Special Magistrate Van Laningham stated that he needed to look at the 
documents provided and research the standards that applied to unsafe 
buildings. Town Attorney Stuparich reiterated that a $14,000.00 fine was a 
drop in the bucket. Special Magistrate Van Laningham agreed, but noted that 
he had to have a basis to impose the fine. As far as the escrow request, he 
had to research the standards. Town Attorney Stuparich asked that the court 
incorporate the agenda materials regarding unsafe buildings in the property 
management case. The Special Magistrate agreed to incorporate the 
materials into the evidentiary record. Town Attorney Stuparich requested 
separate orders for the property maintenance and the appeal. The Special 
Magistrate replied that he would be happy to dismiss the appeal if it was part 
of the stipulation. Attorney Davies did not object, and he will file a memo 
regarding the irreparable and irreversible nature of the harm issue by Friday. 
After studying the materials, Special Magistrate Van Laningham will get the 
order out quickly.

V. CERTIFICATION OF LIEN(S) (NON-COMPLIANCE)
No liens.

VI. COMPLIANCE CASES (STATUS UPDATE)
No cases.

VII. LIEN FORECLOSURE CASES
No cases.
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VIII. BUILDING OFFICIAL APPEALS

A. 131/133 Estero Blvd. Island Shores Club
FMB Building Official Appeal Case No. 2025-01 (Unsafe Building) 
Appellant/Property Owner: Kaminsky at 131 Estero LLC (Island Shores 
Club)
Property Address: 131/133 Estero Blvd., Fort Myers Beach
Addressed in B. under IV.

IX. ADJOURNMENT
Special Magistrate Van Laningham adjourned the hearing at 10:03 AM.
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-385  
   
Property Address and Owner:  Hearing Date: May 16, 2025 
   
FMB Case No. 20240927 
Property Owner: Nautical Marketing LLC, 
Property Address: 1698 Estero Blvd. 
Status: Compliance 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative: 
The Owner has stipulated to the violation and corrected the violation after the Notice of 
Violation, but before the hearing.  The Town is requesting an Order of Compliance and a $250 
administrative fee. 
 
Attachments: 
1. 20240927_ Notice of Hearing 
2. 20240927_ HEARING EXHIBIT_ A_ Notice of Hearing and Affidavit of Posting 
3. 20240927_HEARING EXHIBIT_B_ FEMA and Related Ordinances thru April 2025 
4. FEMA Letter dated 04.28.2025 
5. 20240927_ HEARING EXHIBIT_ C_ Notice of Violation 
6. 20240927_ HEARING EXHIBIT_ D_ Status of Compliance 
7. 20240927_ HEARING EXHIBIT_ E_ Violated Regulations 
8. 20240927_ JOINT STIPULATION of Violation 
9. 20240927_Affidavit of Compliance 
 
Town Recommendations:  
 
Town Approvals: 
    Date: April 29, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: April 29, 2025 
Traci Kohler, Assistant to the Town manager   
    Date: April 29, 2025 
Frankie Kropacek, Community Development Director   
    Date: May 09, 2025 
nancy stuparich, Town Attorney   
    Date: May 09, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 09, 2025 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-380  
   
Property Address and Owner:  Hearing Date: May 16, 2025 
   
FMB Case No. 20240915 
Property Owner: KLC Surf LLC / La Ola 
Property Address: 1035 Estero Blvd 
Status Update: Non-compliant (Appeal pending in Circuit Court) 
    
Subject: 
The property remains non-compliant with Town Code. 
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative:  
 
Attachments: 
1. 20240915_NOTICE OF HEARING 
2. 20240915_AFFIDAVIT OF NOTICE AND POSTING 
3. 20240915_AFFIDAVIT OF NON-COMPLIANCE & LIEN CERTIFICATION 
4. 20240915_HEARING EXHIBIT_A1_Warranty Deed 
 
Town Recommendations:  
 
Town Approvals: 
    Date: April 29, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: April 29, 2025 
Traci Kohler, Assistant to the Town manager   
    Date: April 29, 2025 
Frankie Kropacek, Community Development Director   
    Date: April 29, 2025 
nancy stuparich, Town Attorney   
    Date: May 09, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 09, 2025 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-388  
   
Property Address and Owner:  Hearing Date: May 16, 2025 
   
FMB Case Number: 20250056 
Property Owner: Kaminskiy at 131 Estero LLC (Island Shores Club) 
Property Address: 131/133 Estero Blvd 
Violation:  Property Maintenance 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative: 
A Code Enforcement Order was Issued by the Special Magistrate on April 7, 2025. The order 
required compliance within 30 days, i.e. (05/07/2025).  The property owner contacted Code 
Enforcement, an officer inspected the property and found it to be in compliance.   
 
An Affidavit of Compliance is attached as hearing exhibit C.  The Town has received payment of 
$ 250.00 in administrative fees ordered by the Special Magistrate.  The property owner, through 
his attorney, has waived Notice of this Compliance Hearing. The Town requests an Order of 
Compliance regarding the violation and acknowledgment of payment of the $250.00 
administrative fees. 
 
Attachments: 
1. 20250056 Code Enforcement Violation Findings of Fact, Conclusions of Law, and Order 
2. 20250056, 20240653_Affidavit of Compliance 
3. 20250056,20240653_Photographs 
4. 20250056,20240653_Cashier's Check 
 
Town Recommendations:  
 
Town Approvals: 
    Date: May 09, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: May 09, 2025 
Traci Kohler, Assistant to the Town manager   
    Date: May 09, 2025 
Frankie Kropacek, Community Development Director   
    Date: May 09, 2025 
nancy stuparich, Town Attorney   
    Date: May 09, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 09, 2025 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-389  
   
Property Address and Owner:  Hearing Date: May 16, 2025 
   
FMB Building Official Appeal Case No. 2025-01 (Unsafe Building) 
Appellant/Property Owner: Kaminsky at 131 Estero LLC (Island Shores Club) 
Property Address: 131/133 Estero Blvd. 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative: 
A Code Enforcement Order was issued by the Special Magistrate on April 7, 2025. The order 
required compliance within 30 days (05/07/2025).  The property owner contacted Code 
Enforcement, an officer inspected the property and found it to be in compliance.   
 
An Affidavit of Compliance is attached as hearing exhibit C.  The Town has received payment of 
$ 250.00 in administrative fees ordered by the Special Magistrate.  The property owner, through 
his attorney, has waived Notice of this Compliance Hearing. The Town requests an Order of 
Compliance regarding the violation and acknowledgment of payment of the $250.00 
administrative fees. 
 
Attachments:  
 
Town Recommendations:  
 
Town Approvals: 
    Date: May 09, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: May 09, 2025 
Traci Kohler, Assistant to the Town manager   
    Date: May 09, 2025 
Frankie Kropacek, Community Development Director   
    Date: May 09, 2025 
nancy stuparich, Town Attorney   
    Date: May 09, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 09, 2025 
Amy Baker, Town Clerk   
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