
 
Fort Myers Beach Special Magistrate Hearing 

 
Town Hall Council Chambers 

2731 Oak Street 
Fort Myers Beach, FL 33931  

Agenda Friday, June 6, 2025 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. APPROVAL OF MINUTES 
  A. Special Magistrate Hearings - January 29, 2025 
  B. Special Magistrate Hearings - March 5, 2025 
  C. Special Magistrate Hearings - April 30, 2025 
III. COMPLIANCE CASES (STATUS UPDATE) 
IV. VIOLATION CASES 
  A. 121 Strandview Ave 
  FMB Case: 20240721 

Property Owner: Anderson Carol A + Welch Stacey A 
Property Address: 121 Strandview Ave 
Status: Violation 

  B. 190 Bayview Avenue 
  FMB Case: 20240743 

Property Owner: Sullivan Scott B 
Property Address: 190 Bayview Ave 
Status: Violation 

  C. 4855 Dolphin Ln 
  FMB Case: 20240736 

Property Owner: Robertson Christopher & Robertson Shannon 
Property Address: 4855 Dolphin Ln 
Status: Violation 

  D. FMB Case: 20250396 
  FMB Case: 20250396 

Property Owner: McCarthy Wendy L + Unknow Heirs 
Property Address: 5740 Lauder St 
Status: Violation 

V. CERTIFICATION OF LIEN(S) (NON-COMPLIANCE) 
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VI. COMPLIANCE CASES (STATUS UPDATE) 
VII. LIEN FORECLOSURE CASES 
VIII. BUILDING OFFICIAL APPEALS 
IX. ADJOURNMENT 
 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL 
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH 
PERSONS MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
PROCEEDING IS MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON 
WHICH ANY SUCH APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  

 
 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Fort Myers Beach Special Magistrate Hearing 
 

Town Hall Council Chambers 
2731 Oak Street 

Fort Myers Beach, FL 33931 
                                          Wednesday, January 29, 2025

 
 
 
1:00 PM 

       Minutes  
       DRAFT 

ORDER OF BUSINESS 

I. CALL TO ORDER 
Present: Special Magistrate Monica Schmucker, Town Clerk Amy Baker and 
Operations & Compliance Manager Thomas Yozzo. 

II. APPROVAL OF MINUTES 
No action. 

III. SWEARING IN OF WITNESSES 
Special Magistrate Schmucker swore in those providing testimony. 

IV. PUBLIC HEARINGS 
 

A. FORECLOSURE AUTHORIZATION AND CORRECTION - 80 AVENUE E 
REQUEST TO CORRECT A CLERICAL ERROR AND AUTHORIZATION 
TO FORECLOSE A RECORDED CODE ENFORECEMENT ORDER 
IMPOSING LIEN (INSTRUMENT NO. 2019000067137) ENCUMBERING 80 
AVENUE E, FORT MYERS, FLORIDA 
An attorney for the town reviewed the narrative as stated on the red sheet in 
the agenda materials. She cited a clerical error and noted that the lien 
recorded on March 27, 2019, instrument number 2019-00067137, was the one 
she was asking to foreclose on today. The incorrect foreclosure of the order 
was recorded on April 6, 2016, instead of the lien recorded on April 27, 2019. 
She requested a new order authorizing foreclosure. She noted that White 
Sands Properties of Fort Myers Beach was the property's current owner. 
Notice of the hearing was provided to the respondent and a copy of it with 
attachments was included with the agenda materials. She distributed copies 
of the amended hearing Exhibit B. The amount owed under the code 
enforcement lien was $594,650.00. 
Manager Yozzo presented the affidavit of notice and posting, which is included 
in Exhibits B, C, D and E. He testified that the property was in compliance as 
of September 28, 2022, due to Hurricane Ian. 
The lien was recorded in Lee County Public Records more than three months 
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ago and the town has met its burden to foreclose on the lien. The lien remains 
unpaid and the respondent has not presented evidence that the lien was ever 
released. Copies of a prior order were distributed and all the Exhibits were 
entered into the record. 
The attorney for the defendant stated that the notice of hearing was not an 
authorization to foreclosure. It said it was a notice of hearing to correct a 
clerical error in a foreclosure authorization related to a lien encumbering 80 
Avenue E. Exhibit I was the order the town asked the Special Magistrate to 
correct. The problem was that Exhibit I was a final order, and jurisdictionally, 
final orders could only be corrected within the time for rehearing. According 
to the town's code, a request for rehearing must be in writing and made within 
10 days of the date of the order. The order was entered on February 23, 2024, 
so the request should be denied. He explained why he thought it was a 
substantive error instead of a clerical error. He provided copies of the 
defendant's Exhibit 1 and described the contents. Only one of the three liens 
listed on the first page of the amended and corrected notice of code 
enforcement was correct, which was 2019-000160404. 
The town's attorney objected to bringing in other code enforcement cases. 
Special Magistrate Schmucker allowed the defendant's attorney to continue. 
He stated the town sought relief to foreclose on the April 12, 2016, lien ending 
in 76125. He referred to Exhibit B2 and noted that was the lien the town 
requested to foreclose, and the Special Magistrate did exactly what they asked 
by authorizing foreclosure on the April 12, 2016 lien. He stated that it was not 
a typo and that if the Special Magistrate changed and corrected the order, she 
would give the town new substantive relief by authorizing foreclosure on a new 
lien. 
The town's attorney stated they were seeking a new order authorizing 
foreclosure on the document in Exhibit A. She read the notice of hearing and 
clarified that the clerical error was that the order they sought to foreclose now 
was not included in the agenda materials or notice of the previous hearing. 
Special Magistrate Schmucker indicated she would have the defendant's 
attorney proceed with the substance and she would not rule today. 
The defendant's attorney described the prior hearing when Mr. Orlandini 
presented the Special Magistrate with a settlement check and stated she would 
not be considering whether or not there was a settlement. If she was inclined 
to maintain that same position, he asked that she make it abundantly clear to 
the town. Special Magistrate Schmucker told him to present his case and she 
would decide what to consider. 
Jesse Schmidt, property owner, testified that he purchased the property from 
Mr. Orlandini in March 2020. He explained that the lien on 80 Avenue E 
encumbered all his properties, including 1560 I St. When White Sands 
purchased 1560 I St., he was unaware of the other liens until the title search. 
The former town manager, Roger Hernstadt, made a deal with him to remove 
the code enforcement fines from 80 Ave. E. and the town council accepted Mr. 
Schmidt's offer of $65,000.00 and cashed the check. Mr. Schmidt paid 
$50,000.00 and Mr. Orlandini paid $15,000.00. Mr. Schmidt purchased 
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another property from Mr. Orlandini, which used to be MoJo's restaurant at 
1710 and 1740 Estero Blvd. 
The defendant's attorney presented a copy of a check dated December 12, 
2019, to resolve the liens at 80 Ave. E and give a partial release of Mr. 
Orlandini's fine so he could sell 1560 I St., which did not have a lien. 
The defendant's attorney presented a document regarding the partial release 
of 1560 I St. dated January 10, 2020. A second document was a partial 
release of a lien for 1710 and 1740 Estero Blvd. dated November 12, 2020, 
recorded months after Mr. Schmidt closed on the property after the 
$15,000.00 was paid. Mr. Schmidt thought the total amount paid was around 
$130,000. The code enforcement case was CE17-0065. The defendant's 
attorney referred to a lien recorded on March 2, 2021, for 2890 Seaview St., 
case number CE14-0394. Mr. Schmidt understood that the documents 
presented resolved the liens based on 80 Ave. E. Mr. Schmidt identified a 
zoning verification letter dated November 18, 2020, from the town stating there 
were no active code enforcement cases on the property. He identified another 
email he sent to the town council to release a lien on 80 Ave. E. Town Council 
member Karen Woodson responded that she would follow up and they were 
working hard to clean up the past. Mr. Schmidt commented that he bought 
other properties on the beach with paid liens that had not been released and 
the town was trying to clean them up. Mayor Dan Allers wrote an email and 
thought the issue was resolved years ago. Mr. Schmidt stated it had been 
resolved years ago. 
The town's attorney clarified that Mr. Schmidt did not personally write a check 
to release the liens on 80 Ave. E. Mr. Schmidt said he went to the town council 
to get 1560 I St. released. The town's attorney presented minutes from a code 
enforcement case stating it was a partial release for the property listed herein, 
1560 I St. Mr. Schmidt noted that Mr. Orlandini had to pay the 
$15,000.00 to get the others released. The town's attorney asked whether 
there was a written agreement. Mr. Schmidt said there was, but Mr. 
Hernstadt refused to give him a copy because he was not the owner. 
The defendant's attorney provided an email from Council Member Woodson, 
attaching the November 18, 2020, email where she circled in red that there 
were no active code enforcement cases on the property at 80 Ave. E and was 
sent on May 10, 2024. He reviewed the above information to make his case 
that the town forgot to file the release for 80 Ave. E. 
Manager Yozzo repeated his earlier testimony regarding compliance. Special 
Magistrate Schmucker received confirmation of the settlement at the town 
council meeting on December 9, 2019. The defendant's attorney provided a 
copy of the minutes. Special Magistrate Schmucker entered all 
the exhibits into the record and stated she would issue an order regarding the 
threshold issue within the next 15 days. If she finds a jurisdictional issue with 
the notice, that would end the order and would not be continued. If she 
determines that the notice was proper, it will be continued to March 5, 2025. 
The defendant's attorney will submit a brief by February 4, 2025, and the town 
will respond by February 7, 2025. 
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V. ADJOURNMENT 

Special Magistrate Schmuker adjourned the meeting at 10:16 AM.  
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Fort Myers Beach Special Magistrate Hearing

Town Hall Council Chambers 
2731 Oak Street

Fort Myers Beach, FL 33931
Minutes Wednesday, March 5, 2025 9:00 AM

   DRAFT
ORDER OF BUSINESS

I. CALL TO ORDER
Present: Special Magistrate Monica Schmucker, Town Clerk Amy Baker, Town 
Clerk Administrative Coordinator Lizzette Roman and Officer Batt.

II. APPROVAL OF MINUTES

A. Special Magistrate Hearings February 5, 2025
On page 2, the correct spelling is Knight Creations.
Special Magistrate Schmucker approved the amended minutes.

III. VIOLATION CASES

A. 207 Driftwood Ln., Praraz Builders LLC
FMB Case Number: 20241151
Property Owner: 207 Driftwood Ln., Praraz Builders LLC
Code Violation: Boat lift in disrepair and/or dangerous condition, 
causing a public safety concern. Weeds, plants, and/ or grass in excess 
of 12" in height.
Officer Batt stated the property was in compliance as of March 4, 2025. She 
introduced an affidavit, photos and an email into the record and the Special 
Magistrate entered them as Exhibit E. Exhibits A, B, C, and D were already 
on file. The town requested a $250.00 administrative fee to be paid within 30 
days and the case will be closed when the fee is paid.
The respondent agreed to pay the fee.
Special Magistrate Schmucker will issue an order of compliance and a
$250.00 administrative fee.

IV. CONTINUED CASES

A. 7864 Buccaneer Dr. Lyons, Henry E
FMB Case No.: 20240786 (Continued from February 5, 2025, 
hearing) Property Owner: Lyons, Henry E
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Property Address: 7864 Buccaneer Dr.
Code Violation: Property in disrepair and in need of maintenance. 
Officer Batt testified that the respondent brought the property into compliance 
on or before February 18, 2025. She requested that the affidavit of 
compliance, photos and an email chain be entered into the record. Special 
Magistrate Schmucker entered the items into the record as Exhibit E.
The town requested a finding of violation and a $250.00 administrative fee to 
be paid within 60 days. The case will be closed when the fee is paid.
Special Magistrate Schmucker will issue an order that a violation occurred 
and has been brought into compliance. A $250.00 administrative fee is to be 
paid within 60 days. A status check will be held in two months.

V. CERTIFICATION OF LIEN(S) (NON-COMPLIANCE)
No liens.

VI. COMPLIANCE CASES (STATUS UPDATE)

A. 32 Fairview Blvd., Celhart Properties LLC
Officer Batt reported that the property was in compliance by January 30, 
2025. She requested that the affidavit of compliance and photos be entered 
into the record. Special Magistrate Schmucker entered the items into the 
record as Exhibit D. Officer Batt requested a finding of violation and the
$250.00 administrative fee be waived.
Special Magistrate Schmucker will issue an order of compliance and will 
waive the $250.00 fee.

VII. LIEN FORECLOSURE CASES
No cases.

VIII. BUILDING OFFICIAL APPEALS
No appeals.

IX. ADJOURNMENT
Special Magistrate Schmucker adjourned the meeting at 9:14 AM.
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Fort Myers Beach Special Magistrate Hearing

Town Hall Council Chambers 
2731 Oak Street

Fort Myers Beach, FL 33931
Minutes Wednesday, April 30, 2025 9:00 AM

      DRAFT
ORDER OF BUSINESS

I. CALL TO ORDER
Members present: Special Magistrate Monica Schmucker, Town Clerk Amy Baker, 
Town Clerk Administrative Coordinator Lizzette Roman, Town Attorney Nancy 
Stuparich and Emergency Services & Compliance Director Thomas Yozzo.

II. APPROVAL OF MINUTES (NO ITEMS)

III. VIOLATION CASES (NO ITEMS)

IV. CERTIFICATION OF LIEN(S) - NON-COMPLIANCE - (NO ITEMS)

V. COMPLIANCE CASES (STATUS UPDATE)

A. 8124 Estero Blvd., Dennis M. Prock
FMB Case No.: 20230476
Property Owner: Prock, Dennis M 
Property Address: 8124 Estero Boulevard
Violation: Lower level enclosure without Permit
Town Attorney Stuparich stated that the town requested an order of 
compliance with no fines or liens. The town requested $100.00 in 
administrative costs and it was paid this morning. She reviewed the history of 
the case and believed the code enforcement order was improperly imposed. 
There was no certification of a Lien.
Attorney Noel Davies represented the property owner and agreed with the 
town attorney. They requested a certified compliance with the previous order 
and make it clear that no fines were due, mirroring what was in the public 
records. He asked that the instrument number 2023000213895 be referenced.
Town Attorney Stuparich noted that the money escrowed by the title 
company should be released to the property owner.
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Special Magistrate Schmucker will review the order when she receives it from Attorney 
Davies.

VI. LIEN FORECLOSURE CASES (NO ITEMS)

VII. BUILDING OFFICIAL APPEALS (NO ITEMS)

VIII. ADJOURNMENT 

The Meeting was adjourned at 9:10 AM.

Minutes approved with / without changes on June 4, 2025, by Special Magistrate 
Schmucker. 

Signature: __________________________________
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-411  
   
Property Address and Owner:  Hearing Date: June 6, 2025 
   
FMB Case: 20240721 
Property Owner: Anderson Carol A + Welch Stacey A 
Property Address: 121 Strandview Ave 
Status: Violation 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative:  
 
Attachments: 
1. 20240721_AMENDED NOTICE OF HEARING (dated 05.07.25) for June 6, 2025 Hearings 
2. 20240721_NOTICE OF CODE ENFORCEMENT HEARING 
3. 20240721_Hearing Exhibit_A_Notice of Hearing and Affidavit of Posting 
4. 20240721_Hearing Exhibit_B_Notice of Violation 
5. 20240721_Hearing Exhibit_C_Status of Compliance 
6. 20240721_Hearing Exhibit_D_Violated Regulation(s) 
 
Town Recommendations:  
 
Town Approvals: 
    Date: May 27, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: May 27, 2025 
Traci Kohler, Assistant to the Town Manager   
    Date: May 27, 2025 
Frankie Kropacek, Community Development Director   
    Date: May 27, 2025 
nancy stuparich, Town Attorney   
    Date: May 27, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 28, 2025 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-412  
   
Property Address and Owner:  Hearing Date: June 6, 2025 
   
FMB Case: 20240743 
Property Owner: Sullivan Scott B 
Property Address: 190 Bayview Ave 
Status: Violation 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative:  
 
Attachments: 
1. 20240743_Hearing Exhibit 1_Amended Notice of Code Enforcement Hearing 
2. 20240743_Notice of Code Enforcement Hearing 
3. 20240743_Hearing Exhibit_F - Affidavit of Notice of 2-5-2025 Hearing 
4. 20240743_Hearing Exhibit_A1 - Property Ownership Information 
5. 20240743_Hearing Exhibit_B - Photos of Violation 
6. 20240743_Hearing Exhibit_C -Affidavit of Notice of Violation  
7. 20240743_Hearing Exhibit_D - Affidavit of Non-Compliance 
8. 20240743_Hearing Exhibit_E - Copy of Violated Code 
 
Town Recommendations:  
 
Town Approvals: 
    Date: May 27, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: May 27, 2025 
Traci Kohler, Assistant to the Town Manager   
    Date: May 28, 2025 
nancy stuparich, Town Attorney   
    Date: May 28, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 28, 2025 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-418  
   
Property Address and Owner:  Hearing Date: June 6, 2025 
   
FMB Case: 20240736 
Property Owner: Robertson Christopher & Robertson Shannon 
Property Address: 4855 Dolphin Ln 
Status: Violation 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative:  
 
Attachments: 
1. 20240736_ NOTICE OF CODE ENFORCEMENT HEARING 
2. 20240736_HEARING EXHIBIT_A_Notice of Hearing and Affidavit of Posting  
3. 20240736_HEARING EXHIBIT_B_Notice of Violation 
4. 05122025_HEARING EXHIBIT_C_Status of Compliance 
5. 20240736_HEARING EXHIBIT_D_Violated Regulation(s) 
 
Town Recommendations:  
 
Town Approvals: 
    Date: May 27, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: May 27, 2025 
Traci Kohler, Assistant to the Town Manager   
    Date: May 28, 2025 
nancy stuparich, Town Attorney   
    Date: May 28, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 28, 2025 
Amy Baker, Town Clerk   

 

Page 103 of 226



Page 104 of 226



Page 105 of 226



Page 106 of 226



Page 107 of 226



Page 108 of 226



Page 109 of 226



Page 110 of 226



Page 111 of 226



Page 112 of 226



Page 113 of 226



Page 114 of 226



Page 115 of 226



Page 116 of 226



Page 117 of 226



Page 118 of 226



Page 119 of 226



Page 120 of 226



Page 121 of 226



Page 122 of 226



Page 123 of 226



Page 124 of 226



Page 125 of 226



Page 126 of 226



Page 127 of 226



Page 128 of 226



Page 129 of 226



Page 130 of 226



Page 131 of 226



Page 132 of 226



Page 133 of 226



Page 134 of 226



Page 135 of 226



Page 136 of 226



Page 137 of 226



Page 138 of 226



Page 139 of 226



Page 140 of 226



Page 141 of 226



Page 142 of 226



Page 143 of 226



Page 144 of 226



Page 145 of 226



Page 146 of 226



Page 147 of 226



Page 148 of 226



Page 149 of 226



Page 150 of 226



Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-431  
   
Property Address and Owner:  Hearing Date: June 6, 2025 
   
FMB Case: 20250396 
Property Owner: McCarthy Wendy L + Unknow Heirs 
Property Address: 5740 Lauder St 
Status: Violation 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer: 
Officer Weich 

 
 
Narrative:  
 
Attachments: 
1. 20250396_NOTICE OF CODE ENFORCEMENT HEARING 
2. 20250396_HEARING EXHIBIT_A_ Notice of Hearing and Affidavit of Posting 
3. 20250396_HEARING EXHIBIT_B_Notice of Violation 
4. 20250936_HEARING EXHIBIT_C_Status of Compliance 
5. 20250396_HEARING EXHIBIT_D_Violation Regulation(s) 
 
Town Recommendations:  
 
Town Approvals: 
    Date: May 21, 2025 
Thomas Yozzo, Emergency Services Director   
    Date: May 21, 2025 
Traci Kohler, Assistant to the Town Manager   
    Date: May 22, 2025 
Frankie Kropacek, Community Development Director   
    Date: May 26, 2025 
nancy stuparich, Town Attorney   
    Date: May 27, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: May 28, 2025 
Amy Baker, Town Clerk   
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