
 
Fort Myers Beach Special Magistrate Hearing 

 
Town Hall Council Chambers 

6231 Estero Boulevard 
Fort Myers Beach, FL 33931 

Agenda Wednesday, October 1, 2025 9:00 AM 
 

ORDER OF BUSINESS 

 

I. CALL TO ORDER 
 

II. APPROVAL OF MINUTES 
 

  A. September 2, 2025 
 

III. COMPLIANCE CASES (STATUS UPDATE) 
 

IV. VIOLATION CASES 
 

  A. FMB Case No.: 20250876  
  Property Owner: Estero Bay Improvement Assn 

Property Address: 4400 - 4530 Bay Beach Ln 
Status: Non-Compliant Structure 

 

  B. FMB Case No.: 20250655  
  Property Owner: Lemos Unlimited LLC 

Property Address: 6875 Estero Blvd 
Status: Non-Compliant Structure 

 

  C. FMB Case No.: 20241103  
  Property Owner: Leonardo Arms Beach Club I 

Property Address: 7404 Estero Blvd 
Status: Non-Compliant Structure 

 

  D. FMB Case No.: 20250781  
  Property Owner: Top Group Investments LLC 

Property Address: 269 Driftwood Ln 
Status: Non-Compliant Structure 

 

  E. FMB Case No.: 20241093 
  Property Owner: Royal Pelican Townhouse Condo Assn 

Property Address: 4501-4509 Bay Beach  
Violation: Non-Compliant Structure 
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  F. FMB Case No.: 20250967 
  Property Owner: Moss Marine Freeland FL Holdings LLC 

Property Address: 450 Harbor Ct  
Violation: Non-Compliant Structure 

 

  G. FMB Case No.: 20250224 
  Property Owner: Bradford Joseph Benson Trust 

Property Address: 1021 Estero Blvd 
Violation: Non-Compliant Structure 

 

V. CERTIFICATION OF LIEN(S) (NON-COMPLIANCE) 
 

VI. COMPLIANCE CASES (STATUS UPDATE) 
 

VII. LIEN FORECLOSURE CASES 
 

VIII. BUILDING OFFICIAL APPEALS 
 

IX. ADJOURNMENT 
 

 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL 
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH PERSONS 
MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS 
MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at 
least 72 hours in advance. (239) 765-0202  

 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Fort Myers Beach Special Magistrate Hearing 
 

Bay Oaks Recreational Campus 
           2731 Oak Street  
Fort Myers Beach, FL 33931 

Minutes                                     Tuesday, September 2, 
2025

 
 
 
9:00 AM 
 

DRAFT 
ORDER OF BUSINESS 

I. CALL TO ORDER 
Present: Town Clerk Amy Baker, Town Clerk Administrative Coordinator Lizzette 
Roman, Town Attorney Nancy Stuparich, Special Magistrate John Van Laningham 
and Emergency Services & Compliance Director Thomas Yozzo. 

II. APPROVAL OF MINUTES 
 

A. Special Magistrate - August 5, 2025 
Special Magistrate Van Laningham approved the minutes. 

III. COMPLIANCE CASES 
Special Magistrate Van Laningham swore in Officer Yozzo. 
A. FMB Case No. 20241095 

FMB Case # 20241095 
Property Owner: Tonino Dimillo Trust + Lynn Jackson Dimillo Trust 
Property Address: 5790 Estero Blvd 
Violation: Non-Compliant Structure 
Recommendation: Dismissal due to compliance 
Officer Yozzo testified that the property was in compliance. Special 
Magistrate Van Laningham dismissed the charges. The town did not seek an 
administrative fee. 

B. FMB Case No. 20250264 
FMB Case # 20250264 
Property Owner: Costantini Edmond D Jr & Costantini Patricia A 
Property Address: 8387 Estero Blvd 
Violation: Non-Compliant Structure (Storage Container) 
Recommendation: Dismissal due to compliance 
Officer Yozzo testified that the property was in compliance. Special 
Magistrate Van Laningham dismissed the charges. The town did not seek an 
administrative fee. 
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C. FMB Case No. 20241102 

FMB Case # 20241102 
Property Owner: MHC FISH LLC c/o KROLL 
Property Address: 7295 Estero Blvd 
Violation: Non-Compliant Structure (Storage Container) 
Recommendation: Dismissal due to compliance 
Officer Yozzo testified that the property was in compliance. Special 
Magistrate Van Laningham dismissed the charges. The town did not seek an 
administrative fee. 

IV. VIOLATION CASES 
 

A. FMB Case No. 20250286 
FMB Case # 20250286 
Property Owner: Brazdau Alin Adrian & Brazdau Mihaela Burnea 
Property Address: 277 Ibis St 
Violation: Non-Compliant Structure (Storage Container) 
Town Attorney Stuparich noted the property owner was not in attendance. 
Officer Yozzo reported that the property had come into compliance as of 
September 1, 2025. He submitted an affidavit of compliance to be entered 
into evidence. He asked that the case be dismissed with no administrative 
fee. Special Magistrate Van Laningham dismissed the case. 

B. FMB Case No. 20241086 
FMB Case # 20241086 
Property Owner: First Baptist Church of Fort M 
Property Address: 134/138 Connecticut St 
Violation: Non-Compliant Structure 
Town Attorney Stuparich noted that the case was initially left off the agenda 
and the property owner and his attorney agreed to waive notice so it could be 
heard today. 
Officer Yozzo reported that as of September 1, 2025, the non-compliant 
structures were still in place. 
Town Attorney Stuparich indicated that one shipping container was removed, 
but another structure appeared to be in violation. The town has not received 
a certificate of elevation to determine compliance. The property owner 
indicated that it was in compliance. 
Pastor Critser felt there was a miscommunication with Floodplain Manager 
Kelli because he submitted a current floodplain certificate for the property. 
Kelli indicated that she would get back to him to let him know how tall the 
trailers needed to be. He said they did not hear from her and were in limbo. 
He received a letter two days ago from the town stating that it did not look like 
the structure would be able to come into compliance. He said they were 
ready to elevate the structure as soon as he knew how tall it had to be. He 
clarified that the structure was three trailers sitting on blocks strapped to the 
ground. He added that he was not arguing with the town; he just wanted a 
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number. 
Town Attorney Stuparich confirmed that the issue was elevation and had to 
come into compliance with FEMA regulations. Officer Yozzo confirmed there 
had not been a notice of violation issued. 
Special Magistrate Van Laningham indicated that he could make a finding of 
violation with a compliance date and the church could work with the town to 
come into compliance before the compliance date. 
Town Attorney Stuparich stated that the town had not received the recent 
email that the Pastor referred to. Pastor Critser responded that the email 
was from the town's attorneys and it said that if they did not come into 
compliance, they would probably recommend denial at the LPA meeting next 
week. He added that the LPA issue was totally separate. He felt some 
confusion stemmed from the church's several temporary RV permits. Town 
Attorney Stuparich said the letter Pastor Critser was referring to was on page 
93 of the agenda materials. She read the letter and did not find it to be 
threatening. 
Officer Yozzo stated that if the property owner raised the structure to the 
base flood level plus one with proper strapping, he would be compliant. He 
added that an engineer's report would have to be included. Pastor Critser 
agreed to do that. 
Floodplain Manager Kelli Defedericis was sworn in. She stated that Pastor 
Critser had to hire a surveyor to mark the elevation for the trailers and the 
town could not do anything until that was done. The underside of the 
structure had to be base flood plus one. Pastor Critser responded that there 
were certificates for the whole property and they did not need a surveyor 
before. All he needed was a measuring stick to determine the required 
elevation of the finished floor. Floodplain Manager Defedericis agreed with 
the math, but said a surveyor was the only person qualified to sign the 
elevation certificate. She explained that 12 NAVD (North American Vertical 
Datum) is required to comply with the base flood. 
Pastor Critser said that his contractor was qualified to sign the certificate; 
however, Floodplain Manager Defedericis countered that, per FEMA, a 
surveyor must sign the certificate and the form was on the website. Pastor 
Critser indicated he needed something in writing from the town because he 
spent $12,000.00 to move the trailers and had the surveyor stamp them at 12 
feet. He cannot afford anything else that comes up. He felt that 30 days to 
raise the structure was feasible, but surveyors were at least six weeks out. 
He revealed that the trailers would be moved from their current location and 
he wanted assurance that this would have nothing to do with his development 
order. Town Attorney Stuparich asked that the two issues not be mixed. 
Officer Yozzo requested 30 days for a status check and 60 days for final 
compliance. 
Special Magistrate Van Laningham ordered a status check in 30 days and a 
final compliance in 60 days. 
Town Attorney Stuparich noted the next hearing was 29 days from today. 
Special Magistrate Van Laningham commented that it should be close 
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enough. Floodplain Manager Defedericis revealed that there were three 
different flood zones on the property, so she could not advise what the 
finished floor was and it would have to be marked. Pastor Critser replied that 
he would submit the required information. 

V. CERTIFICATION OF LIEN(S) (NON-COMPLIANCE) 
 

A. FMB Case No. 20240994 
FMB Case #: 20240994 
Property Owner: Himmelstein Associates LLC 
Property Address: 2815 Estero Blvd 
Violation: Non-Compliant Structure (Storage Container) 
Special Magistrate Van Laningham swore in Robert Himmelstein, property 
owner, and Jeff Walker, property manager. 
Officer Yozzo stated that the property owner came into compliance on May 5, 
2025, and an affidavit of compliance was submitted. There were 65 days 
between the Special Magistrate's order and the affidavit of compliance. The 
total was $16,500.00 at $250.00 per day and included the $250.00 
administration fee. 
Town Attorney Stuparich noted the town requested certification of the lien for 
the 65 days the property was not in compliance. A copy of the Special 
Magistrate's order was on page 260 of the agenda materials. 
Mr. Walker explained that they submitted a permit application on February 
14, 2025, to elevate the containers, but after working with the town, found out 
that it was not feasible. They unloaded the materials from the containers and 
had to sell them. He asked for leniency, noting that they had incurred severe 
losses from the sale of the containers. 
Mr. Himmelstein stated that he lost $11,000.00 from the sale of the 
containers. He explained that they intended to raise them, but never 
received a permit. 
Town Attorney Stuparich indicated that they could present their case in front 
of the town council and request a reduction of any lien the Special Magistrate 
might impose. Mr. Himmelstein requested that the fee be waived because it 
was not their fault that the town did not issue a permit. 
Special Magistrate Van Laningham certified the lien and noted that they could 
present their case in front of the town council to seek a reduction. 

VI. LIEN FORECLOSURE CASES 
No cases. 

VII. BUILDING OFFICIAL APPEALS 
No appeals. 

VIII. ADJOURNMENT 
The hearing was adjourned at 10:07 a.m. 
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-634  
   
Property Address and Owner:  Hearing Date: October 1, 2025 
   
Property Owner: Estero Bay Improvement Assn 
Property Address: 4400 - 4530 Bay Beach Ln 
Status: Non-Compliant Structure 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer: 
Yozzo 

 
 
Narrative:  
 
Attachments: 
1. 20250876_Hearing Exhibit A_Notice of Violation and Notice Hearing with Affidavit of Notice 

and Posting 
2. 20250876_Hearing Exhibit B_FEMA and Related Ordinances 
3. 20250876_Hearing Exhibit C_Violated Regulations  
 
Town Recommendations:  
 
Town Approvals: 
    Date: September 19, 2025 
Thomas Yozzo, Emergency Services Director   

 

  

Date: September 22, 2025 
Traci Kohler, Deputy Town Manager   
    Date: September 23, 2025 
nancy stuparich, Town Attorney   
    Date: September 24, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: September 24, 2025 
Amy Baker, Town Clerk   
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U.S. Department of Homeland Security 
FEMA Region 4 
3005 Chamblee Tucker Road 
Atlanta, GA  30341 

  
                                                                                                

Concur: Peer Review: PJ 7/21/25; TH - 7/22/25; JH -   www.fema.gov 

 
 
 

July 24, 2025 
 

 
The Honorable Will McKannay 
Town Manager, Town of Fort Myers Beach 
6231 Estero Blvd 
Fort Myers Beach, FL 33931 
  
 
Reference: National Flood Insurance Program (NFIP) Community Assistance Visit (CAV) 
Report of Findings 
 
Dear Mr. McKannay: 
 
The purpose of this letter is to provide you with our findings from the CAV that the Federal 
Emergency Management Agency (FEMA) conducted from Tuesday, July 15, 2025, to Thursday, 
July 17, 2025.  Thank you for the courtesy extended to Tamara Hansen, Pier Janrhett and 
Yuzzeff Henderson of FEMA Region 4 and Scott Gaines, of the Florida Department of 
Emergency Management (FDEM).   
 
An introductory meeting was held by FEMA Specialists Tamara Hansen, Pier Janrhett, Yuzzeff 
Henderson Melendez, Scott Gaines with FDEM, yourself and members of the Town of Fort 
Myers Beach staff including Thomas Yozzo, Tracie Kohler, Kelly Defedericis, Frankie 
Kropacek, Georgina Cid, Shanette Thomas and Traci Raski.  FEMA Region 4 Staff, Jacky Bell 
and Jason Hunter, Mr. Michael Burchette (FDEM) attended virtually.  As stated during the 
meeting, we are very appreciative of the Town’s efforts to prepare for the CAV and extended 
attendance of your staff for the duration of the CAV.  
 
The purpose of this visit was to determine if the Town of Fort Myers Beach’s floodplain 
management program is compliant with the minimum requirements of the National Flood 
Insurance Program. During this visit, outstanding sites identified in the Community Rating 
System (CRS) Retrograde appeal process in April 2024, were discussed. These sites were 
originally identified during field tours conducted in October and November 2023, following 
technical assistance visits after Hurricane Ian. During the permit reviews conducted as part of the 
CRS Retrograde appeal process, FEMA personnel identified various actions that were in 
violation of the Town’s floodplain management program resulting in the community’s probation 
from the National Flood Insurance Program. Subsequently, the Town was retrograded in CRS, 
effective April 1, 2025. 
 
On April 28, 2025, the Town was notified that the requirement to be removed from probation 
under the NFIP had been met, effective November 18, 2025. 
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During the CAV, the Town of Fort Myers Beach’s floodplain management program and the 
floodplain development permit process were reviewed and discussed.  Additionally, a field tour 
was conducted to capture potential violations in the floodplain.  
 
We have reviewed the Town’s floodplain management regulations in Ordinance 24-03 and found 
that it meets the minimum requirement of the National Flood Insurance Program. We didn’t find 
language adopting Limit of Moderate Wave Action requirements beyond the Florida Building 
Code, nor the state’s accessory language which is based upon FEMA Policy #104-008-03. Please 
contact Scott Gaines at scott.gaines@em.myflorida.com if the Town is interested in adopting 
language related to either of these topics.    
 
During the visit, the following programmatic deficiencies were identified and must be resolved: 
 

1. Substantial Damage/Substantial Improvement Determination Process 
o Concerns:  

 During the permit documentation review, evidence showed that 
permits were issued prior to a Substantial Damage/Substantial 
Improvement determination having been made by the Town, resulting 
in non-compliant structures that were potentially Substantial 
Damaged/Substantial Improved and repaired without being brought 
into compliance with the Town’s floodplain management regulations. 

 Additionally, the permitting staff who reviewed and issued permits 
didn’t have access to Substantial Damage determinations list, which 
lead to permits being issued for structures that had been deemed to be 
Substantially Damaged, without ensuring the structures were brought 
into compliance with the Town’s floodplain management regulations.  

 Some of the cost to repair estimates seem to only include costs to 
repair damages located below the base flood elevation. 

 In the Town’s Substantial Damage Management Plan, November 
2024-Draft, Cost of Work Verification – Pre-Permit Issuance section, 
it indicates that verification of repairs and associated cost to repair the 
structure will be accounted for before issuing a building permit.  

  
o Corrective actions require: 

 On or before August 8, 2025, provide a Standard Operating Procedure 
that documents the Substantial Damage/Substantial Improvement 
Determination Process and the permitting process.  This should 
include how determinations are shared with staff who process permit 
applications.  
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2. Floodplain reviews related to Private Providers 
o Concerns: 

 The Town requires Under Construction Elevation Certificates to be 
submitted and approved, before the building’s construction goes 
vertical. 

 Private providers aren’t complying with this requirement. Permits that 
were reviewed for documented structures well beyond this tie-beam 
inspection that had failed to submit Under Construction Elevation 
Certificates. 

 Failure to take corrective actions can result in non-compliant structures 
being identified after construction has been completed. 

 
 

o Corrective actions require: 
 On or before August 8, 2025, provide revised permitting process 

procedures and any supporting documentation that addresses failure by 
the Private Providers to meet the Town’s requirement for submittal of 
the Under Construction Elevation Certificate. 
 

3. The Town adopted the following ordinances to allow temporary placement of 
various types of units:“Temporary Placement of Emergency Uses, 
Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwelling or Temporary Moveable Commercial 
Units” (Ordinance 23-05), “Temporary Governmental, Residential 
(Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwellings) or Movable Commercial Uses 
following Natural Disasters or Other Emergencies” (Ordinance 24-04), and 
“RESOLUTION TO REVOKE AND RESCIND EMERGENCY 
TEMPORARY PLACEMENT PERMITS” (Resolution Number 24-296). 
 Concerns: 

• Ordinance 23-05 and 24-04 authorized installation of non-
compliant temporary units. 

• Resulted in numerous non-compliant temporary units. Some 
have been removed, while others are still present. 

• Resolution Number 24-296 (approved December 16, 2024) 
“mandated removal of noncompliant structures that were 
incorrectly permitted,” but numerous noncompliant structures 
remain in place. 

  Corrective actions require: 
• On or before August 8, 2025, remove the non-compliant 

temporary structures. 
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During the field tour, data for 252 sites was collected.  The list of addresses includes sites that 
fall into the following categories: 1) non-compliant structures that need to be mitigated, 2) 
structures that require additional documentation to determine compliance, and 3) temporary 
structures that need to be elevated and anchored or removed. The list of site addresses with the 
required action/documentation are in the attached Site List. 
 
Following the field tour, an exit meeting was held with the Town, FEMA, and FDEM staff on 
July 17, 2025. FEMA’s findings of the community's floodplain management program and the 
floodplain development permit process were discussed.  As stated in the meeting, we ask that 
you review each program deficiency and the attached site list. The deadline to submit the 
requested documents or documented actions is August 8, 2025. 
 
We recommend that the staff who support the administration and enforcement of the Town’s 
floodplain management program, including code enforcement staff, also attend floodplain 
management training courses.  FEMA’s National Disaster and Emergency Management 
University (NDEMU) and the Florida Floodplain Managers Association (FFMA) offer various 
floodplain management-related training courses for local officials.  For your convenience, web 
addresses for NDEMU’s and FFMA’s website are provided below:  

 
www.training.fema.gov 
flfloods.org 
 

We appreciate the Town of Fort Myers Beach’s commitment to administering the NFIP.  We 
would like to remind you that the requirement for participation in the CRS is your community’s 
full compliance with the NFIP.  Again, we request that the Town provide the requested 
documentation by August 8, 2025, for consideration of reinstatement to the CRS program on 
April 1, 2026.  If your staff members have questions or require additional information, Ms. 
Tamara Hansen may be reached by telephone at (770) 220-5288 or by e-mail at 
tamara.hansen@fema.dhs.gov and Pier Janrhett may be reached by telephone at (202) 826-5655 
or by e-mail at pier.janrhett@fema.dhs.gov.  
 

Sincerely, 
 
       
Jacky S. Bell 
Director 
Mitigation Division 

 
Attachment:  Site List 
 
Cc: Ms. Jillian Kraynak, Florida NFIP State Coordinator  
 Ms. Traci Kohler, Deputy Town Manager, Town of Fort Myers Beach 
 Ms. Kelli Defedericis, Floodplain Administrator, Town of Fort Myers Beach 
 Mr. Tom Yozzo, Emergency Services Director, Town of Fort Myers Beach 
 Mr. Frankie Kropacek, Operations & Compliance Director, Town of Fort Myers Beach 
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HEARING 

EXHIBIT 

C 

• Violated Regulation(s)

See relevant highlighted section(s) of 

applicable code 
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-635  
   
Property Address and Owner:  Hearing Date: October 1, 2025 
   
Property Owner: Lemos Unlimited LLC 
Property Address: 6875 Estero Blvd 
Status: Non-Compliant Structure 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer: 
T. Yozzo 

 
 
Narrative:  
 
Attachments: 
1. 20250655_Hearing Exhibit A_Notice of Hearing and Affidavit of Posting 
2. 20250655_Hearing Exhibit B_FEMA and Related Ordinances 
3. 20250655_Hearing Exhibit C_Notice of Violation 
4. 20250655_Hearing Exhibit D_Violated Regulations 
 
Town Recommendations:  
 
Town Approvals: 
    Date: September 23, 2025 
Thomas Yozzo, Emergency Services Director   

 

  

Date: September 23, 2025 
Traci Kohler, Deputy Town Manager   
    Date: September 23, 2025 
nancy stuparich, Town Attorney   
    Date: September 24, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: September 24, 2025 
Amy Baker, Town Clerk   
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July 24, 2025 
 

 
The Honorable Will McKannay 
Town Manager, Town of Fort Myers Beach 
6231 Estero Blvd 
Fort Myers Beach, FL 33931 
  
 
Reference: National Flood Insurance Program (NFIP) Community Assistance Visit (CAV) 
Report of Findings 
 
Dear Mr. McKannay: 
 
The purpose of this letter is to provide you with our findings from the CAV that the Federal 
Emergency Management Agency (FEMA) conducted from Tuesday, July 15, 2025, to Thursday, 
July 17, 2025.  Thank you for the courtesy extended to Tamara Hansen, Pier Janrhett and 
Yuzzeff Henderson of FEMA Region 4 and Scott Gaines, of the Florida Department of 
Emergency Management (FDEM).   
 
An introductory meeting was held by FEMA Specialists Tamara Hansen, Pier Janrhett, Yuzzeff 
Henderson Melendez, Scott Gaines with FDEM, yourself and members of the Town of Fort 
Myers Beach staff including Thomas Yozzo, Tracie Kohler, Kelly Defedericis, Frankie 
Kropacek, Georgina Cid, Shanette Thomas and Traci Raski.  FEMA Region 4 Staff, Jacky Bell 
and Jason Hunter, Mr. Michael Burchette (FDEM) attended virtually.  As stated during the 
meeting, we are very appreciative of the Town’s efforts to prepare for the CAV and extended 
attendance of your staff for the duration of the CAV.  
 
The purpose of this visit was to determine if the Town of Fort Myers Beach’s floodplain 
management program is compliant with the minimum requirements of the National Flood 
Insurance Program. During this visit, outstanding sites identified in the Community Rating 
System (CRS) Retrograde appeal process in April 2024, were discussed. These sites were 
originally identified during field tours conducted in October and November 2023, following 
technical assistance visits after Hurricane Ian. During the permit reviews conducted as part of the 
CRS Retrograde appeal process, FEMA personnel identified various actions that were in 
violation of the Town’s floodplain management program resulting in the community’s probation 
from the National Flood Insurance Program. Subsequently, the Town was retrograded in CRS, 
effective April 1, 2025. 
 
On April 28, 2025, the Town was notified that the requirement to be removed from probation 
under the NFIP had been met, effective November 18, 2025. 
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During the CAV, the Town of Fort Myers Beach’s floodplain management program and the 
floodplain development permit process were reviewed and discussed.  Additionally, a field tour 
was conducted to capture potential violations in the floodplain.  
 
We have reviewed the Town’s floodplain management regulations in Ordinance 24-03 and found 
that it meets the minimum requirement of the National Flood Insurance Program. We didn’t find 
language adopting Limit of Moderate Wave Action requirements beyond the Florida Building 
Code, nor the state’s accessory language which is based upon FEMA Policy #104-008-03. Please 
contact Scott Gaines at scott.gaines@em.myflorida.com if the Town is interested in adopting 
language related to either of these topics.    
 
During the visit, the following programmatic deficiencies were identified and must be resolved: 
 

1. Substantial Damage/Substantial Improvement Determination Process 
o Concerns:  

 During the permit documentation review, evidence showed that 
permits were issued prior to a Substantial Damage/Substantial 
Improvement determination having been made by the Town, resulting 
in non-compliant structures that were potentially Substantial 
Damaged/Substantial Improved and repaired without being brought 
into compliance with the Town’s floodplain management regulations. 

 Additionally, the permitting staff who reviewed and issued permits 
didn’t have access to Substantial Damage determinations list, which 
lead to permits being issued for structures that had been deemed to be 
Substantially Damaged, without ensuring the structures were brought 
into compliance with the Town’s floodplain management regulations.  

 Some of the cost to repair estimates seem to only include costs to 
repair damages located below the base flood elevation. 

 In the Town’s Substantial Damage Management Plan, November 
2024-Draft, Cost of Work Verification – Pre-Permit Issuance section, 
it indicates that verification of repairs and associated cost to repair the 
structure will be accounted for before issuing a building permit.  

  
o Corrective actions require: 

 On or before August 8, 2025, provide a Standard Operating Procedure 
that documents the Substantial Damage/Substantial Improvement 
Determination Process and the permitting process.  This should 
include how determinations are shared with staff who process permit 
applications.  
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2. Floodplain reviews related to Private Providers 
o Concerns: 

 The Town requires Under Construction Elevation Certificates to be 
submitted and approved, before the building’s construction goes 
vertical. 

 Private providers aren’t complying with this requirement. Permits that 
were reviewed for documented structures well beyond this tie-beam 
inspection that had failed to submit Under Construction Elevation 
Certificates. 

 Failure to take corrective actions can result in non-compliant structures 
being identified after construction has been completed. 

 
 

o Corrective actions require: 
 On or before August 8, 2025, provide revised permitting process 

procedures and any supporting documentation that addresses failure by 
the Private Providers to meet the Town’s requirement for submittal of 
the Under Construction Elevation Certificate. 
 

3. The Town adopted the following ordinances to allow temporary placement of 
various types of units:“Temporary Placement of Emergency Uses, 
Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwelling or Temporary Moveable Commercial 
Units” (Ordinance 23-05), “Temporary Governmental, Residential 
(Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwellings) or Movable Commercial Uses 
following Natural Disasters or Other Emergencies” (Ordinance 24-04), and 
“RESOLUTION TO REVOKE AND RESCIND EMERGENCY 
TEMPORARY PLACEMENT PERMITS” (Resolution Number 24-296). 
 Concerns: 

• Ordinance 23-05 and 24-04 authorized installation of non-
compliant temporary units. 

• Resulted in numerous non-compliant temporary units. Some 
have been removed, while others are still present. 

• Resolution Number 24-296 (approved December 16, 2024) 
“mandated removal of noncompliant structures that were 
incorrectly permitted,” but numerous noncompliant structures 
remain in place. 

  Corrective actions require: 
• On or before August 8, 2025, remove the non-compliant 

temporary structures. 
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During the field tour, data for 252 sites was collected.  The list of addresses includes sites that 
fall into the following categories: 1) non-compliant structures that need to be mitigated, 2) 
structures that require additional documentation to determine compliance, and 3) temporary 
structures that need to be elevated and anchored or removed. The list of site addresses with the 
required action/documentation are in the attached Site List. 
 
Following the field tour, an exit meeting was held with the Town, FEMA, and FDEM staff on 
July 17, 2025. FEMA’s findings of the community's floodplain management program and the 
floodplain development permit process were discussed.  As stated in the meeting, we ask that 
you review each program deficiency and the attached site list. The deadline to submit the 
requested documents or documented actions is August 8, 2025. 
 
We recommend that the staff who support the administration and enforcement of the Town’s 
floodplain management program, including code enforcement staff, also attend floodplain 
management training courses.  FEMA’s National Disaster and Emergency Management 
University (NDEMU) and the Florida Floodplain Managers Association (FFMA) offer various 
floodplain management-related training courses for local officials.  For your convenience, web 
addresses for NDEMU’s and FFMA’s website are provided below:  

 
www.training.fema.gov 
flfloods.org 
 

We appreciate the Town of Fort Myers Beach’s commitment to administering the NFIP.  We 
would like to remind you that the requirement for participation in the CRS is your community’s 
full compliance with the NFIP.  Again, we request that the Town provide the requested 
documentation by August 8, 2025, for consideration of reinstatement to the CRS program on 
April 1, 2026.  If your staff members have questions or require additional information, Ms. 
Tamara Hansen may be reached by telephone at (770) 220-5288 or by e-mail at 
tamara.hansen@fema.dhs.gov and Pier Janrhett may be reached by telephone at (202) 826-5655 
or by e-mail at pier.janrhett@fema.dhs.gov.  
 

Sincerely, 
 
       
Jacky S. Bell 
Director 
Mitigation Division 

 
Attachment:  Site List 
 
Cc: Ms. Jillian Kraynak, Florida NFIP State Coordinator  
 Ms. Traci Kohler, Deputy Town Manager, Town of Fort Myers Beach 
 Ms. Kelli Defedericis, Floodplain Administrator, Town of Fort Myers Beach 
 Mr. Tom Yozzo, Emergency Services Director, Town of Fort Myers Beach 
 Mr. Frankie Kropacek, Operations & Compliance Director, Town of Fort Myers Beach 
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• Violated Regulations
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-636  
   
Property Address and Owner:  Hearing Date: October 1, 2025 
   
Property Owner: Leonardo Arms Beach Club I 
Property Address: 7404 Estero Blvd 
Status: Non-Compliant Structure 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer: 
T. Yozzo 

 
 
Narrative:  
 
Attachments: 
1. 20241103_Hearing Exhibit A_Notice of Hearing and Affidavit of Posting (2) 
2. 20241103_Hearing Exhibit B_FEMA and Related Ordinances 
3. 20241103_Hearing Exhibit C_Notice of Violation (2) 
4. 20241103_Hearing Exhibit D_Status of Compliance 
 
Town Recommendations:  
 
Town Approvals: 
    Date: September 19, 2025 
Thomas Yozzo, Emergency Services Director   

 

  

Date: September 22, 2025 
Traci Kohler, Deputy Town Manager   
    Date: September 23, 2025 
nancy stuparich, Town Attorney   
    Date: September 24, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: September 24, 2025 
Amy Baker, Town Clerk   
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------------------ FMBgov.com ___ _ 

Dan Allers, Mayor I Jim Atterholt, Vice Mayor I John R. King, Council Member I Scott Safford, Council Member I Karen Woodson, Council Member 

TOWN OF FORT MYERS BEACH, 

Petitioner, 

vs. 

LEONARDO ARMS BEACH CLUB I 
7400 Estero Blvd 
Fort Myers Beach, Fl 33931 

Respondent, 
_______________ / 

FMB Case 20241103 
Number: 

Certified 
Mail: 
Regular Mail: Standard 1st Class 

Magistrate Not Assigned 
Case 
Number: 

Site Address: 7404 Estero Blvd 
Fort Myers Beach, FL 33931 

Parcel Strap No. 034724W40200000CE 

AFFIDAVIT OF NOTICE AND POSTING 

STATE OF FLORIDA 

COUNTY OF LEE 

BEFORE ME, the undersigned authority, personally appeared Thomas Yozzo, who is the 

Emergency Services Director for the Town of Fort Myers Beach, who was sworn and under oath, 

deposes and says the following regarding case #20241103 that certain Notice of Code 

Enforcement Hearing. Presented as Hearing Exhibit A ("The Notice") 

FORT MYERS BEACH ESTERO ISLAND 

P. 239-765-0202 I 2731 Oak Street, Fort Myers Beach, FL 33931 
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U.S. Department of Homeland Security 
FEMA Region 4 
3005 Chamblee Tucker Road 
Atlanta, GA  30341 

  
                                                                                                

Concur: Peer Review: PJ 7/21/25; TH - 7/22/25; JH -   www.fema.gov 

 
 
 

July 24, 2025 
 

 
The Honorable Will McKannay 
Town Manager, Town of Fort Myers Beach 
6231 Estero Blvd 
Fort Myers Beach, FL 33931 
  
 
Reference: National Flood Insurance Program (NFIP) Community Assistance Visit (CAV) 
Report of Findings 
 
Dear Mr. McKannay: 
 
The purpose of this letter is to provide you with our findings from the CAV that the Federal 
Emergency Management Agency (FEMA) conducted from Tuesday, July 15, 2025, to Thursday, 
July 17, 2025.  Thank you for the courtesy extended to Tamara Hansen, Pier Janrhett and 
Yuzzeff Henderson of FEMA Region 4 and Scott Gaines, of the Florida Department of 
Emergency Management (FDEM).   
 
An introductory meeting was held by FEMA Specialists Tamara Hansen, Pier Janrhett, Yuzzeff 
Henderson Melendez, Scott Gaines with FDEM, yourself and members of the Town of Fort 
Myers Beach staff including Thomas Yozzo, Tracie Kohler, Kelly Defedericis, Frankie 
Kropacek, Georgina Cid, Shanette Thomas and Traci Raski.  FEMA Region 4 Staff, Jacky Bell 
and Jason Hunter, Mr. Michael Burchette (FDEM) attended virtually.  As stated during the 
meeting, we are very appreciative of the Town’s efforts to prepare for the CAV and extended 
attendance of your staff for the duration of the CAV.  
 
The purpose of this visit was to determine if the Town of Fort Myers Beach’s floodplain 
management program is compliant with the minimum requirements of the National Flood 
Insurance Program. During this visit, outstanding sites identified in the Community Rating 
System (CRS) Retrograde appeal process in April 2024, were discussed. These sites were 
originally identified during field tours conducted in October and November 2023, following 
technical assistance visits after Hurricane Ian. During the permit reviews conducted as part of the 
CRS Retrograde appeal process, FEMA personnel identified various actions that were in 
violation of the Town’s floodplain management program resulting in the community’s probation 
from the National Flood Insurance Program. Subsequently, the Town was retrograded in CRS, 
effective April 1, 2025. 
 
On April 28, 2025, the Town was notified that the requirement to be removed from probation 
under the NFIP had been met, effective November 18, 2025. 
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During the CAV, the Town of Fort Myers Beach’s floodplain management program and the 
floodplain development permit process were reviewed and discussed.  Additionally, a field tour 
was conducted to capture potential violations in the floodplain.  
 
We have reviewed the Town’s floodplain management regulations in Ordinance 24-03 and found 
that it meets the minimum requirement of the National Flood Insurance Program. We didn’t find 
language adopting Limit of Moderate Wave Action requirements beyond the Florida Building 
Code, nor the state’s accessory language which is based upon FEMA Policy #104-008-03. Please 
contact Scott Gaines at scott.gaines@em.myflorida.com if the Town is interested in adopting 
language related to either of these topics.    
 
During the visit, the following programmatic deficiencies were identified and must be resolved: 
 

1. Substantial Damage/Substantial Improvement Determination Process 
o Concerns:  

 During the permit documentation review, evidence showed that 
permits were issued prior to a Substantial Damage/Substantial 
Improvement determination having been made by the Town, resulting 
in non-compliant structures that were potentially Substantial 
Damaged/Substantial Improved and repaired without being brought 
into compliance with the Town’s floodplain management regulations. 

 Additionally, the permitting staff who reviewed and issued permits 
didn’t have access to Substantial Damage determinations list, which 
lead to permits being issued for structures that had been deemed to be 
Substantially Damaged, without ensuring the structures were brought 
into compliance with the Town’s floodplain management regulations.  

 Some of the cost to repair estimates seem to only include costs to 
repair damages located below the base flood elevation. 

 In the Town’s Substantial Damage Management Plan, November 
2024-Draft, Cost of Work Verification – Pre-Permit Issuance section, 
it indicates that verification of repairs and associated cost to repair the 
structure will be accounted for before issuing a building permit.  

  
o Corrective actions require: 

 On or before August 8, 2025, provide a Standard Operating Procedure 
that documents the Substantial Damage/Substantial Improvement 
Determination Process and the permitting process.  This should 
include how determinations are shared with staff who process permit 
applications.  
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2. Floodplain reviews related to Private Providers 
o Concerns: 

 The Town requires Under Construction Elevation Certificates to be 
submitted and approved, before the building’s construction goes 
vertical. 

 Private providers aren’t complying with this requirement. Permits that 
were reviewed for documented structures well beyond this tie-beam 
inspection that had failed to submit Under Construction Elevation 
Certificates. 

 Failure to take corrective actions can result in non-compliant structures 
being identified after construction has been completed. 

 
 

o Corrective actions require: 
 On or before August 8, 2025, provide revised permitting process 

procedures and any supporting documentation that addresses failure by 
the Private Providers to meet the Town’s requirement for submittal of 
the Under Construction Elevation Certificate. 
 

3. The Town adopted the following ordinances to allow temporary placement of 
various types of units:“Temporary Placement of Emergency Uses, 
Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwelling or Temporary Moveable Commercial 
Units” (Ordinance 23-05), “Temporary Governmental, Residential 
(Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwellings) or Movable Commercial Uses 
following Natural Disasters or Other Emergencies” (Ordinance 24-04), and 
“RESOLUTION TO REVOKE AND RESCIND EMERGENCY 
TEMPORARY PLACEMENT PERMITS” (Resolution Number 24-296). 
 Concerns: 

• Ordinance 23-05 and 24-04 authorized installation of non-
compliant temporary units. 

• Resulted in numerous non-compliant temporary units. Some 
have been removed, while others are still present. 

• Resolution Number 24-296 (approved December 16, 2024) 
“mandated removal of noncompliant structures that were 
incorrectly permitted,” but numerous noncompliant structures 
remain in place. 

  Corrective actions require: 
• On or before August 8, 2025, remove the non-compliant 

temporary structures. 
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During the field tour, data for 252 sites was collected.  The list of addresses includes sites that 
fall into the following categories: 1) non-compliant structures that need to be mitigated, 2) 
structures that require additional documentation to determine compliance, and 3) temporary 
structures that need to be elevated and anchored or removed. The list of site addresses with the 
required action/documentation are in the attached Site List. 
 
Following the field tour, an exit meeting was held with the Town, FEMA, and FDEM staff on 
July 17, 2025. FEMA’s findings of the community's floodplain management program and the 
floodplain development permit process were discussed.  As stated in the meeting, we ask that 
you review each program deficiency and the attached site list. The deadline to submit the 
requested documents or documented actions is August 8, 2025. 
 
We recommend that the staff who support the administration and enforcement of the Town’s 
floodplain management program, including code enforcement staff, also attend floodplain 
management training courses.  FEMA’s National Disaster and Emergency Management 
University (NDEMU) and the Florida Floodplain Managers Association (FFMA) offer various 
floodplain management-related training courses for local officials.  For your convenience, web 
addresses for NDEMU’s and FFMA’s website are provided below:  

 
www.training.fema.gov 
flfloods.org 
 

We appreciate the Town of Fort Myers Beach’s commitment to administering the NFIP.  We 
would like to remind you that the requirement for participation in the CRS is your community’s 
full compliance with the NFIP.  Again, we request that the Town provide the requested 
documentation by August 8, 2025, for consideration of reinstatement to the CRS program on 
April 1, 2026.  If your staff members have questions or require additional information, Ms. 
Tamara Hansen may be reached by telephone at (770) 220-5288 or by e-mail at 
tamara.hansen@fema.dhs.gov and Pier Janrhett may be reached by telephone at (202) 826-5655 
or by e-mail at pier.janrhett@fema.dhs.gov.  
 

Sincerely, 
 
       
Jacky S. Bell 
Director 
Mitigation Division 

 
Attachment:  Site List 
 
Cc: Ms. Jillian Kraynak, Florida NFIP State Coordinator  
 Ms. Traci Kohler, Deputy Town Manager, Town of Fort Myers Beach 
 Ms. Kelli Defedericis, Floodplain Administrator, Town of Fort Myers Beach 
 Mr. Tom Yozzo, Emergency Services Director, Town of Fort Myers Beach 
 Mr. Frankie Kropacek, Operations & Compliance Director, Town of Fort Myers Beach 
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__________________ FMBgov.com ___ _ 

Dan Allers, Mayor I Jim Atterholt, Vice Mayor I John R. King, Council Member I Scott Safford, Council Member I Karen Woodson, Council Member 

TOWN OF FORT MYERS BEACH, 

vs. 

Petitioner, 

LEONARDO ARMS BEACH CLUB I

7 400 Estero Blvd 
Fort Myers Beach, Fl 33931 

Respondent, 

_______________ ./ 

FMB Case 20241103 
Number: 

Certified 
Mail: 
Regular Mail: Standard 1st Class 

Magistrate Not Assigned 
Case 
Number: 

Site Address: 7 404 Estero Blvd 
Fort Myers Beach, FL 33931 

Parcel Strap No. 034724W40200000CE 

AFFIDAVIT OF NOTICE AND POSTING 

STATE OF FLORIDA 

COUNTY OF LEE 

BEFORE ME, the undersigned authority, personally appeared Thomas Yozzo, who is the 

Emergency Services Director for the Town of Fort Myers Beach, who was sworn and under oath, 

deposes and says the following regarding case #20241103 that certain Notice of Code Violation. 

Presented as Hearing Exhibit A ("The Notice") 

FORT MYERS BEACH ESTERO ISLAND 

P. 239-765-0202 I 2731 Oak Street, Fort Myers Beach, FL 33931
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Leonardo Arms Beach Club I
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Leonardo Arms Beach Club I
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-637  
   
Property Address and Owner:  Hearing Date: October 1, 2025 
   
Property Owner: Top Group Investments LLC 
Property Address: 269 Driftwood Ln 
Status: Non-Compliant Structure 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer: 
T. Yozzo 

 
 
Narrative:  
 
Attachments: 
1. 20250781_Hearing Exhibit A_Notice of Hearing and Posting 
2. 20250781_Hearing Exhibit B_FEMA and Related Ordinances 
3. 20250781_Hearing Exhibit C_Notice of Violation 
4. 20250781_Hearing Exhibit D_Status of Compliance 
5. 20250781_Hearing Exhibit E_Violated Regulations 
 
Town Recommendations:  
 
Town Approvals: 
    Date: September 24, 2025 
Thomas Yozzo, Emergency Services Director   

 

  

Date: September 24, 2025 
Traci Kohler, Deputy Town Manager   
    Date: September 24, 2025 
nancy stuparich, Town Attorney   
    Date: September 24, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: September 24, 2025 
Amy Baker, Town Clerk   
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U.S. Department of Homeland Security 
FEMA Region 4 
3005 Chamblee Tucker Road 
Atlanta, GA  30341 

  
                                                                                                

Concur: Peer Review: PJ 7/21/25; TH - 7/22/25; JH -   www.fema.gov 

 
 
 

July 24, 2025 
 

 
The Honorable Will McKannay 
Town Manager, Town of Fort Myers Beach 
6231 Estero Blvd 
Fort Myers Beach, FL 33931 
  
 
Reference: National Flood Insurance Program (NFIP) Community Assistance Visit (CAV) 
Report of Findings 
 
Dear Mr. McKannay: 
 
The purpose of this letter is to provide you with our findings from the CAV that the Federal 
Emergency Management Agency (FEMA) conducted from Tuesday, July 15, 2025, to Thursday, 
July 17, 2025.  Thank you for the courtesy extended to Tamara Hansen, Pier Janrhett and 
Yuzzeff Henderson of FEMA Region 4 and Scott Gaines, of the Florida Department of 
Emergency Management (FDEM).   
 
An introductory meeting was held by FEMA Specialists Tamara Hansen, Pier Janrhett, Yuzzeff 
Henderson Melendez, Scott Gaines with FDEM, yourself and members of the Town of Fort 
Myers Beach staff including Thomas Yozzo, Tracie Kohler, Kelly Defedericis, Frankie 
Kropacek, Georgina Cid, Shanette Thomas and Traci Raski.  FEMA Region 4 Staff, Jacky Bell 
and Jason Hunter, Mr. Michael Burchette (FDEM) attended virtually.  As stated during the 
meeting, we are very appreciative of the Town’s efforts to prepare for the CAV and extended 
attendance of your staff for the duration of the CAV.  
 
The purpose of this visit was to determine if the Town of Fort Myers Beach’s floodplain 
management program is compliant with the minimum requirements of the National Flood 
Insurance Program. During this visit, outstanding sites identified in the Community Rating 
System (CRS) Retrograde appeal process in April 2024, were discussed. These sites were 
originally identified during field tours conducted in October and November 2023, following 
technical assistance visits after Hurricane Ian. During the permit reviews conducted as part of the 
CRS Retrograde appeal process, FEMA personnel identified various actions that were in 
violation of the Town’s floodplain management program resulting in the community’s probation 
from the National Flood Insurance Program. Subsequently, the Town was retrograded in CRS, 
effective April 1, 2025. 
 
On April 28, 2025, the Town was notified that the requirement to be removed from probation 
under the NFIP had been met, effective November 18, 2025. 
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During the CAV, the Town of Fort Myers Beach’s floodplain management program and the 
floodplain development permit process were reviewed and discussed.  Additionally, a field tour 
was conducted to capture potential violations in the floodplain.  
 
We have reviewed the Town’s floodplain management regulations in Ordinance 24-03 and found 
that it meets the minimum requirement of the National Flood Insurance Program. We didn’t find 
language adopting Limit of Moderate Wave Action requirements beyond the Florida Building 
Code, nor the state’s accessory language which is based upon FEMA Policy #104-008-03. Please 
contact Scott Gaines at scott.gaines@em.myflorida.com if the Town is interested in adopting 
language related to either of these topics.    
 
During the visit, the following programmatic deficiencies were identified and must be resolved: 
 

1. Substantial Damage/Substantial Improvement Determination Process 
o Concerns:  

 During the permit documentation review, evidence showed that 
permits were issued prior to a Substantial Damage/Substantial 
Improvement determination having been made by the Town, resulting 
in non-compliant structures that were potentially Substantial 
Damaged/Substantial Improved and repaired without being brought 
into compliance with the Town’s floodplain management regulations. 

 Additionally, the permitting staff who reviewed and issued permits 
didn’t have access to Substantial Damage determinations list, which 
lead to permits being issued for structures that had been deemed to be 
Substantially Damaged, without ensuring the structures were brought 
into compliance with the Town’s floodplain management regulations.  

 Some of the cost to repair estimates seem to only include costs to 
repair damages located below the base flood elevation. 

 In the Town’s Substantial Damage Management Plan, November 
2024-Draft, Cost of Work Verification – Pre-Permit Issuance section, 
it indicates that verification of repairs and associated cost to repair the 
structure will be accounted for before issuing a building permit.  

  
o Corrective actions require: 

 On or before August 8, 2025, provide a Standard Operating Procedure 
that documents the Substantial Damage/Substantial Improvement 
Determination Process and the permitting process.  This should 
include how determinations are shared with staff who process permit 
applications.  
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2. Floodplain reviews related to Private Providers 
o Concerns: 

 The Town requires Under Construction Elevation Certificates to be 
submitted and approved, before the building’s construction goes 
vertical. 

 Private providers aren’t complying with this requirement. Permits that 
were reviewed for documented structures well beyond this tie-beam 
inspection that had failed to submit Under Construction Elevation 
Certificates. 

 Failure to take corrective actions can result in non-compliant structures 
being identified after construction has been completed. 

 
 

o Corrective actions require: 
 On or before August 8, 2025, provide revised permitting process 

procedures and any supporting documentation that addresses failure by 
the Private Providers to meet the Town’s requirement for submittal of 
the Under Construction Elevation Certificate. 
 

3. The Town adopted the following ordinances to allow temporary placement of 
various types of units:“Temporary Placement of Emergency Uses, 
Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwelling or Temporary Moveable Commercial 
Units” (Ordinance 23-05), “Temporary Governmental, Residential 
(Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwellings) or Movable Commercial Uses 
following Natural Disasters or Other Emergencies” (Ordinance 24-04), and 
“RESOLUTION TO REVOKE AND RESCIND EMERGENCY 
TEMPORARY PLACEMENT PERMITS” (Resolution Number 24-296). 
 Concerns: 

• Ordinance 23-05 and 24-04 authorized installation of non-
compliant temporary units. 

• Resulted in numerous non-compliant temporary units. Some 
have been removed, while others are still present. 

• Resolution Number 24-296 (approved December 16, 2024) 
“mandated removal of noncompliant structures that were 
incorrectly permitted,” but numerous noncompliant structures 
remain in place. 

  Corrective actions require: 
• On or before August 8, 2025, remove the non-compliant 

temporary structures. 
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During the field tour, data for 252 sites was collected.  The list of addresses includes sites that 
fall into the following categories: 1) non-compliant structures that need to be mitigated, 2) 
structures that require additional documentation to determine compliance, and 3) temporary 
structures that need to be elevated and anchored or removed. The list of site addresses with the 
required action/documentation are in the attached Site List. 
 
Following the field tour, an exit meeting was held with the Town, FEMA, and FDEM staff on 
July 17, 2025. FEMA’s findings of the community's floodplain management program and the 
floodplain development permit process were discussed.  As stated in the meeting, we ask that 
you review each program deficiency and the attached site list. The deadline to submit the 
requested documents or documented actions is August 8, 2025. 
 
We recommend that the staff who support the administration and enforcement of the Town’s 
floodplain management program, including code enforcement staff, also attend floodplain 
management training courses.  FEMA’s National Disaster and Emergency Management 
University (NDEMU) and the Florida Floodplain Managers Association (FFMA) offer various 
floodplain management-related training courses for local officials.  For your convenience, web 
addresses for NDEMU’s and FFMA’s website are provided below:  

 
www.training.fema.gov 
flfloods.org 
 

We appreciate the Town of Fort Myers Beach’s commitment to administering the NFIP.  We 
would like to remind you that the requirement for participation in the CRS is your community’s 
full compliance with the NFIP.  Again, we request that the Town provide the requested 
documentation by August 8, 2025, for consideration of reinstatement to the CRS program on 
April 1, 2026.  If your staff members have questions or require additional information, Ms. 
Tamara Hansen may be reached by telephone at (770) 220-5288 or by e-mail at 
tamara.hansen@fema.dhs.gov and Pier Janrhett may be reached by telephone at (202) 826-5655 
or by e-mail at pier.janrhett@fema.dhs.gov.  
 

Sincerely, 
 
       
Jacky S. Bell 
Director 
Mitigation Division 

 
Attachment:  Site List 
 
Cc: Ms. Jillian Kraynak, Florida NFIP State Coordinator  
 Ms. Traci Kohler, Deputy Town Manager, Town of Fort Myers Beach 
 Ms. Kelli Defedericis, Floodplain Administrator, Town of Fort Myers Beach 
 Mr. Tom Yozzo, Emergency Services Director, Town of Fort Myers Beach 
 Mr. Frankie Kropacek, Operations & Compliance Director, Town of Fort Myers Beach 
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-658  
   
Property Address and Owner:  Hearing Date: October 1, 2025 
   
Property Owner: Royal Pelican Townhouse Condo Assn 
Property Address: 4501-4509 Bay Beach  
Violation: Non-Compliant Structure 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer: 
T. Yozzo 

 
 
Narrative:  
 
Attachments: 
1. 20241093_Hearing Exhibit A_Notice of Hearing and Affidavit of Posting (1) 
2. 20241093_Hearing Exhibit B_FEMA and Related Ordinances 
3. 20241093_Hearing Exhibit C_Notice of Violation (1) 
4. 20241093_Hearing Exhibit D_Status of Compliance 
5. 20241093_Hearing Exhibit E_Violated Regulations 
 
Town Recommendations:  
 
Town Approvals: 
    Date: September 24, 2025 
Thomas Yozzo, Emergency Services Director   

 

  

Date: September 24, 2025 
Traci Kohler, Deputy Town Manager   
    Date: September 24, 2025 
nancy stuparich, Town Attorney   
    Date: September 24, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: September 24, 2025 
Amy Baker, Town Clerk   
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_________________ fMBgov.com ___ _ 

Dan Allers, Mayor I Jim Atterholt, Vice Mayor I John R. King, Council Member I Scott Safford, Council Member I Karen Woodson, Council Member 

TOWN OF FORT MYERS BEACH, 

Petitioner, 
FMB Case 20241093 
Number: 

Certified Mail: 
vs. 

Regular Mail: 

Strap No: 034724W10560000CE 

ROYAL PELICAN TOWNHOUSE CONDO ASSN 
13831 VECTOR AVE 

Site Address:4501-4509 Bay Beach Ln 
Fort Myers Beach, Fl 33931 

FORT MYERS, FL 33907 

Respondent. 

---------------

AFFIDAVIT OF NOTICE AND POSTING OF HEARING 

STATE OF FLORIDA 

COUNTY OF LEE 

BEFORE ME, the undersigned authority, personally appeared Thomas Yozzo, who is a 

Code Compliance Officer for the Town of Fort Myers Beach, who was sworn and under oath, 

deposes and says the following regarding Case# 20241093: 

1. I Thomas Yozzo personally mailed by certified mail return receipt requested a copy of

the Notice of Hearing attached as Exhibit _A_ to the following:

Last rev. 8/2025 

Royal Pelican Townhouse Condo Assn 
4501-4509 Bay Beach Ln 
Fort Myers Beach, Fl 33931 
Certified Mail No. 9589071052703142135026 

9589071052703142135019

Standard 1st class 
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U.S. Department of Homeland Security 
FEMA Region 4 
3005 Chamblee Tucker Road 
Atlanta, GA  30341 

  
                                                                                                

Concur: Peer Review: PJ 7/21/25; TH - 7/22/25; JH -   www.fema.gov 

 
 
 

July 24, 2025 
 

 
The Honorable Will McKannay 
Town Manager, Town of Fort Myers Beach 
6231 Estero Blvd 
Fort Myers Beach, FL 33931 
  
 
Reference: National Flood Insurance Program (NFIP) Community Assistance Visit (CAV) 
Report of Findings 
 
Dear Mr. McKannay: 
 
The purpose of this letter is to provide you with our findings from the CAV that the Federal 
Emergency Management Agency (FEMA) conducted from Tuesday, July 15, 2025, to Thursday, 
July 17, 2025.  Thank you for the courtesy extended to Tamara Hansen, Pier Janrhett and 
Yuzzeff Henderson of FEMA Region 4 and Scott Gaines, of the Florida Department of 
Emergency Management (FDEM).   
 
An introductory meeting was held by FEMA Specialists Tamara Hansen, Pier Janrhett, Yuzzeff 
Henderson Melendez, Scott Gaines with FDEM, yourself and members of the Town of Fort 
Myers Beach staff including Thomas Yozzo, Tracie Kohler, Kelly Defedericis, Frankie 
Kropacek, Georgina Cid, Shanette Thomas and Traci Raski.  FEMA Region 4 Staff, Jacky Bell 
and Jason Hunter, Mr. Michael Burchette (FDEM) attended virtually.  As stated during the 
meeting, we are very appreciative of the Town’s efforts to prepare for the CAV and extended 
attendance of your staff for the duration of the CAV.  
 
The purpose of this visit was to determine if the Town of Fort Myers Beach’s floodplain 
management program is compliant with the minimum requirements of the National Flood 
Insurance Program. During this visit, outstanding sites identified in the Community Rating 
System (CRS) Retrograde appeal process in April 2024, were discussed. These sites were 
originally identified during field tours conducted in October and November 2023, following 
technical assistance visits after Hurricane Ian. During the permit reviews conducted as part of the 
CRS Retrograde appeal process, FEMA personnel identified various actions that were in 
violation of the Town’s floodplain management program resulting in the community’s probation 
from the National Flood Insurance Program. Subsequently, the Town was retrograded in CRS, 
effective April 1, 2025. 
 
On April 28, 2025, the Town was notified that the requirement to be removed from probation 
under the NFIP had been met, effective November 18, 2025. 
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During the CAV, the Town of Fort Myers Beach’s floodplain management program and the 
floodplain development permit process were reviewed and discussed.  Additionally, a field tour 
was conducted to capture potential violations in the floodplain.  
 
We have reviewed the Town’s floodplain management regulations in Ordinance 24-03 and found 
that it meets the minimum requirement of the National Flood Insurance Program. We didn’t find 
language adopting Limit of Moderate Wave Action requirements beyond the Florida Building 
Code, nor the state’s accessory language which is based upon FEMA Policy #104-008-03. Please 
contact Scott Gaines at scott.gaines@em.myflorida.com if the Town is interested in adopting 
language related to either of these topics.    
 
During the visit, the following programmatic deficiencies were identified and must be resolved: 
 

1. Substantial Damage/Substantial Improvement Determination Process 
o Concerns:  

 During the permit documentation review, evidence showed that 
permits were issued prior to a Substantial Damage/Substantial 
Improvement determination having been made by the Town, resulting 
in non-compliant structures that were potentially Substantial 
Damaged/Substantial Improved and repaired without being brought 
into compliance with the Town’s floodplain management regulations. 

 Additionally, the permitting staff who reviewed and issued permits 
didn’t have access to Substantial Damage determinations list, which 
lead to permits being issued for structures that had been deemed to be 
Substantially Damaged, without ensuring the structures were brought 
into compliance with the Town’s floodplain management regulations.  

 Some of the cost to repair estimates seem to only include costs to 
repair damages located below the base flood elevation. 

 In the Town’s Substantial Damage Management Plan, November 
2024-Draft, Cost of Work Verification – Pre-Permit Issuance section, 
it indicates that verification of repairs and associated cost to repair the 
structure will be accounted for before issuing a building permit.  

  
o Corrective actions require: 

 On or before August 8, 2025, provide a Standard Operating Procedure 
that documents the Substantial Damage/Substantial Improvement 
Determination Process and the permitting process.  This should 
include how determinations are shared with staff who process permit 
applications.  
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2. Floodplain reviews related to Private Providers 
o Concerns: 

 The Town requires Under Construction Elevation Certificates to be 
submitted and approved, before the building’s construction goes 
vertical. 

 Private providers aren’t complying with this requirement. Permits that 
were reviewed for documented structures well beyond this tie-beam 
inspection that had failed to submit Under Construction Elevation 
Certificates. 

 Failure to take corrective actions can result in non-compliant structures 
being identified after construction has been completed. 

 
 

o Corrective actions require: 
 On or before August 8, 2025, provide revised permitting process 

procedures and any supporting documentation that addresses failure by 
the Private Providers to meet the Town’s requirement for submittal of 
the Under Construction Elevation Certificate. 
 

3. The Town adopted the following ordinances to allow temporary placement of 
various types of units:“Temporary Placement of Emergency Uses, 
Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwelling or Temporary Moveable Commercial 
Units” (Ordinance 23-05), “Temporary Governmental, Residential 
(Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwellings) or Movable Commercial Uses 
following Natural Disasters or Other Emergencies” (Ordinance 24-04), and 
“RESOLUTION TO REVOKE AND RESCIND EMERGENCY 
TEMPORARY PLACEMENT PERMITS” (Resolution Number 24-296). 
 Concerns: 

• Ordinance 23-05 and 24-04 authorized installation of non-
compliant temporary units. 

• Resulted in numerous non-compliant temporary units. Some 
have been removed, while others are still present. 

• Resolution Number 24-296 (approved December 16, 2024) 
“mandated removal of noncompliant structures that were 
incorrectly permitted,” but numerous noncompliant structures 
remain in place. 

  Corrective actions require: 
• On or before August 8, 2025, remove the non-compliant 

temporary structures. 
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During the field tour, data for 252 sites was collected.  The list of addresses includes sites that 
fall into the following categories: 1) non-compliant structures that need to be mitigated, 2) 
structures that require additional documentation to determine compliance, and 3) temporary 
structures that need to be elevated and anchored or removed. The list of site addresses with the 
required action/documentation are in the attached Site List. 
 
Following the field tour, an exit meeting was held with the Town, FEMA, and FDEM staff on 
July 17, 2025. FEMA’s findings of the community's floodplain management program and the 
floodplain development permit process were discussed.  As stated in the meeting, we ask that 
you review each program deficiency and the attached site list. The deadline to submit the 
requested documents or documented actions is August 8, 2025. 
 
We recommend that the staff who support the administration and enforcement of the Town’s 
floodplain management program, including code enforcement staff, also attend floodplain 
management training courses.  FEMA’s National Disaster and Emergency Management 
University (NDEMU) and the Florida Floodplain Managers Association (FFMA) offer various 
floodplain management-related training courses for local officials.  For your convenience, web 
addresses for NDEMU’s and FFMA’s website are provided below:  

 
www.training.fema.gov 
flfloods.org 
 

We appreciate the Town of Fort Myers Beach’s commitment to administering the NFIP.  We 
would like to remind you that the requirement for participation in the CRS is your community’s 
full compliance with the NFIP.  Again, we request that the Town provide the requested 
documentation by August 8, 2025, for consideration of reinstatement to the CRS program on 
April 1, 2026.  If your staff members have questions or require additional information, Ms. 
Tamara Hansen may be reached by telephone at (770) 220-5288 or by e-mail at 
tamara.hansen@fema.dhs.gov and Pier Janrhett may be reached by telephone at (202) 826-5655 
or by e-mail at pier.janrhett@fema.dhs.gov.  
 

Sincerely, 
 
       
Jacky S. Bell 
Director 
Mitigation Division 

 
Attachment:  Site List 
 
Cc: Ms. Jillian Kraynak, Florida NFIP State Coordinator  
 Ms. Traci Kohler, Deputy Town Manager, Town of Fort Myers Beach 
 Ms. Kelli Defedericis, Floodplain Administrator, Town of Fort Myers Beach 
 Mr. Tom Yozzo, Emergency Services Director, Town of Fort Myers Beach 
 Mr. Frankie Kropacek, Operations & Compliance Director, Town of Fort Myers Beach 
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FMBgovcom

Dan Allers, Mayor | Jim Atterholt. Vice Mayor 1 John R. King. Council Member | Scott Safford, Council Member | Karen Woodson,
Council Member

09/15/2025

TOWN OF FORT MYERS BEACH,

Petitioner,
Case Number: 20241093

Certified Mail:

Regular Mail:vs.

ROYAL PELICAN TOWNHOUSE CONDO ASSN c/o SEACREST SOUTHWEST

PROPERTY

Respondent.

Site Address:

Parcel Strap No.:

4501-4509 BAY BEACH

03-47-24-W1 -05600.00CE

AFFIDAVIT OF COMPLIANCE

STATE OF FLORIDA )

COUNTY OF LEE )

BEFORE ME, the undersigned authority, personally appeared Thomas Yozzo, Code

Enforcement Director for the Town of Fort Myers Beach, FL, who after being duly sworn,

deposes and says:

I, Thomas Yozzo, am a person authorized by law to inspect violations of the Town

of Fort Myers Beach Code contained herein and the statements set forth herein are

based upon personal knowledge.

1.

Royal Pelican Townhouse Condo c/o Seacrest Southwest Property (property

owner) was observed in violation of ASCE 24-14, Sec. 6-501 & 6-525 of the Town

of Fort Myers Beach Code of Ordinances, For the keeping and/or maintaining of

non-compliant structure(s) and/or shipping containers on property, which are not

built to current flood design codes in the Special Hazard Areas as defined in Section

6-494 of the FMB Code of Ordinances. , at the property located at 4501-4509 Bay

Beach Ln, Fort Myers Beach, FL 33931 ("Subject Property").

2.
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3. A Notice of Violation was issued on 11/13/2024, and sent certified mail to the

address of record. 1044 Gastello Dr #206, Naples, FL 34103, posted to the violation
property located at 4501-4509 Bay Beach Ln, Fort Myers Beach. FL 33931, and

posted to Town Hall located at 2731 Oak St., Fort Myers Beach, FL 33931.

Royal Pelican Townhouse Condo Assn was/were given 30-days to come into

compliance with the Town of Fort Myers Beach Ordinance, which was on or before

08/29/2025.

4.

5. Royal Pelican Townhouse Condo Assn was scheduled to appear before the Special
Magistrate on October 1®* 2025. The case is fully prepared and ready for trial.

6. I performed an inspection of the Subject Property on 09/16/2025, and the Subject
Property was observed to be compliant with the Town of Fort Myers Beach
Ordinance.

7. I have attached photographs of the Subject Property, which I personally took, and
which fairly represent the current condition of the Subject Property I personally
observed on 09/16/2025. These photographs are true, unaltered and accurate.

I have personal knowledge of all these facts, and each is true to the best of my
knowledge and belief.

8.

9. The Town of Fort Myers Beach hereby has determined the property located at 4501-
4509 Bay Beach Ln is in compliance with Fort Myers Code of Ordinances.

FURTHER AFFIANT SAYETH NAUGHT.

Si! e of Affiant:

ws.

STATE OF FLO

COUNTY OF LEE

The foregoing instrument was certified and subscribed before me by means of K physical
online notarization, this 23 day of

, X who is personally known to me OR
as identification.

presence OR

Thonnia^ ^loL2.o

20 zs, by
who has produced

Notary Public Signatur^;;^

NoUry Public State of Florida
Rlleigh Roae Baker

I My Commiatlon HH 637224
' Expire! 2/5/2029JL
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-678  
   
Property Address and Owner:  Hearing Date: October 1, 2025 
   
Property Owner: Moss Marine Freeland FL Holdings LLC 
Property Address: 450 Harbor Ct  
Violation: Non-Compliant Structure 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative:  
 
Attachments: 
1. 20250967_Hearing Exhibit A_Notice of Hearing and Affidavit of Posting 
2. 20250967_Hearing Exhibit B_FEMA and Related Ordinances 
3. 20250967_Hearing Exhibit C_Violated Regulations 
 
Town Recommendations:  
 
Town Approvals: 
    Date: September 17, 2025 
Thomas Yozzo, Emergency Services Director   

 

  

Date: September 17, 2025 
Traci Kohler, Deputy Town Manager   
    Date: September 23, 2025 
nancy stuparich, Town Attorney   
    Date: September 24, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: September 24, 2025 
Amy Baker, Town Clerk   
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U.S. Department of Homeland Security 
FEMA Region 4 
3005 Chamblee Tucker Road 
Atlanta, GA  30341 

  
                                                                                                

Concur: Peer Review: PJ 7/21/25; TH - 7/22/25; JH -   www.fema.gov 

 
 
 

July 24, 2025 
 

 
The Honorable Will McKannay 
Town Manager, Town of Fort Myers Beach 
6231 Estero Blvd 
Fort Myers Beach, FL 33931 
  
 
Reference: National Flood Insurance Program (NFIP) Community Assistance Visit (CAV) 
Report of Findings 
 
Dear Mr. McKannay: 
 
The purpose of this letter is to provide you with our findings from the CAV that the Federal 
Emergency Management Agency (FEMA) conducted from Tuesday, July 15, 2025, to Thursday, 
July 17, 2025.  Thank you for the courtesy extended to Tamara Hansen, Pier Janrhett and 
Yuzzeff Henderson of FEMA Region 4 and Scott Gaines, of the Florida Department of 
Emergency Management (FDEM).   
 
An introductory meeting was held by FEMA Specialists Tamara Hansen, Pier Janrhett, Yuzzeff 
Henderson Melendez, Scott Gaines with FDEM, yourself and members of the Town of Fort 
Myers Beach staff including Thomas Yozzo, Tracie Kohler, Kelly Defedericis, Frankie 
Kropacek, Georgina Cid, Shanette Thomas and Traci Raski.  FEMA Region 4 Staff, Jacky Bell 
and Jason Hunter, Mr. Michael Burchette (FDEM) attended virtually.  As stated during the 
meeting, we are very appreciative of the Town’s efforts to prepare for the CAV and extended 
attendance of your staff for the duration of the CAV.  
 
The purpose of this visit was to determine if the Town of Fort Myers Beach’s floodplain 
management program is compliant with the minimum requirements of the National Flood 
Insurance Program. During this visit, outstanding sites identified in the Community Rating 
System (CRS) Retrograde appeal process in April 2024, were discussed. These sites were 
originally identified during field tours conducted in October and November 2023, following 
technical assistance visits after Hurricane Ian. During the permit reviews conducted as part of the 
CRS Retrograde appeal process, FEMA personnel identified various actions that were in 
violation of the Town’s floodplain management program resulting in the community’s probation 
from the National Flood Insurance Program. Subsequently, the Town was retrograded in CRS, 
effective April 1, 2025. 
 
On April 28, 2025, the Town was notified that the requirement to be removed from probation 
under the NFIP had been met, effective November 18, 2025. 
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During the CAV, the Town of Fort Myers Beach’s floodplain management program and the 
floodplain development permit process were reviewed and discussed.  Additionally, a field tour 
was conducted to capture potential violations in the floodplain.  
 
We have reviewed the Town’s floodplain management regulations in Ordinance 24-03 and found 
that it meets the minimum requirement of the National Flood Insurance Program. We didn’t find 
language adopting Limit of Moderate Wave Action requirements beyond the Florida Building 
Code, nor the state’s accessory language which is based upon FEMA Policy #104-008-03. Please 
contact Scott Gaines at scott.gaines@em.myflorida.com if the Town is interested in adopting 
language related to either of these topics.    
 
During the visit, the following programmatic deficiencies were identified and must be resolved: 
 

1. Substantial Damage/Substantial Improvement Determination Process 
o Concerns:  

 During the permit documentation review, evidence showed that 
permits were issued prior to a Substantial Damage/Substantial 
Improvement determination having been made by the Town, resulting 
in non-compliant structures that were potentially Substantial 
Damaged/Substantial Improved and repaired without being brought 
into compliance with the Town’s floodplain management regulations. 

 Additionally, the permitting staff who reviewed and issued permits 
didn’t have access to Substantial Damage determinations list, which 
lead to permits being issued for structures that had been deemed to be 
Substantially Damaged, without ensuring the structures were brought 
into compliance with the Town’s floodplain management regulations.  

 Some of the cost to repair estimates seem to only include costs to 
repair damages located below the base flood elevation. 

 In the Town’s Substantial Damage Management Plan, November 
2024-Draft, Cost of Work Verification – Pre-Permit Issuance section, 
it indicates that verification of repairs and associated cost to repair the 
structure will be accounted for before issuing a building permit.  

  
o Corrective actions require: 

 On or before August 8, 2025, provide a Standard Operating Procedure 
that documents the Substantial Damage/Substantial Improvement 
Determination Process and the permitting process.  This should 
include how determinations are shared with staff who process permit 
applications.  
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2. Floodplain reviews related to Private Providers 
o Concerns: 

 The Town requires Under Construction Elevation Certificates to be 
submitted and approved, before the building’s construction goes 
vertical. 

 Private providers aren’t complying with this requirement. Permits that 
were reviewed for documented structures well beyond this tie-beam 
inspection that had failed to submit Under Construction Elevation 
Certificates. 

 Failure to take corrective actions can result in non-compliant structures 
being identified after construction has been completed. 

 
 

o Corrective actions require: 
 On or before August 8, 2025, provide revised permitting process 

procedures and any supporting documentation that addresses failure by 
the Private Providers to meet the Town’s requirement for submittal of 
the Under Construction Elevation Certificate. 
 

3. The Town adopted the following ordinances to allow temporary placement of 
various types of units:“Temporary Placement of Emergency Uses, 
Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwelling or Temporary Moveable Commercial 
Units” (Ordinance 23-05), “Temporary Governmental, Residential 
(Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwellings) or Movable Commercial Uses 
following Natural Disasters or Other Emergencies” (Ordinance 24-04), and 
“RESOLUTION TO REVOKE AND RESCIND EMERGENCY 
TEMPORARY PLACEMENT PERMITS” (Resolution Number 24-296). 
 Concerns: 

• Ordinance 23-05 and 24-04 authorized installation of non-
compliant temporary units. 

• Resulted in numerous non-compliant temporary units. Some 
have been removed, while others are still present. 

• Resolution Number 24-296 (approved December 16, 2024) 
“mandated removal of noncompliant structures that were 
incorrectly permitted,” but numerous noncompliant structures 
remain in place. 

  Corrective actions require: 
• On or before August 8, 2025, remove the non-compliant 

temporary structures. 
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During the field tour, data for 252 sites was collected.  The list of addresses includes sites that 
fall into the following categories: 1) non-compliant structures that need to be mitigated, 2) 
structures that require additional documentation to determine compliance, and 3) temporary 
structures that need to be elevated and anchored or removed. The list of site addresses with the 
required action/documentation are in the attached Site List. 
 
Following the field tour, an exit meeting was held with the Town, FEMA, and FDEM staff on 
July 17, 2025. FEMA’s findings of the community's floodplain management program and the 
floodplain development permit process were discussed.  As stated in the meeting, we ask that 
you review each program deficiency and the attached site list. The deadline to submit the 
requested documents or documented actions is August 8, 2025. 
 
We recommend that the staff who support the administration and enforcement of the Town’s 
floodplain management program, including code enforcement staff, also attend floodplain 
management training courses.  FEMA’s National Disaster and Emergency Management 
University (NDEMU) and the Florida Floodplain Managers Association (FFMA) offer various 
floodplain management-related training courses for local officials.  For your convenience, web 
addresses for NDEMU’s and FFMA’s website are provided below:  

 
www.training.fema.gov 
flfloods.org 
 

We appreciate the Town of Fort Myers Beach’s commitment to administering the NFIP.  We 
would like to remind you that the requirement for participation in the CRS is your community’s 
full compliance with the NFIP.  Again, we request that the Town provide the requested 
documentation by August 8, 2025, for consideration of reinstatement to the CRS program on 
April 1, 2026.  If your staff members have questions or require additional information, Ms. 
Tamara Hansen may be reached by telephone at (770) 220-5288 or by e-mail at 
tamara.hansen@fema.dhs.gov and Pier Janrhett may be reached by telephone at (202) 826-5655 
or by e-mail at pier.janrhett@fema.dhs.gov.  
 

Sincerely, 
 
       
Jacky S. Bell 
Director 
Mitigation Division 

 
Attachment:  Site List 
 
Cc: Ms. Jillian Kraynak, Florida NFIP State Coordinator  
 Ms. Traci Kohler, Deputy Town Manager, Town of Fort Myers Beach 
 Ms. Kelli Defedericis, Floodplain Administrator, Town of Fort Myers Beach 
 Mr. Tom Yozzo, Emergency Services Director, Town of Fort Myers Beach 
 Mr. Frankie Kropacek, Operations & Compliance Director, Town of Fort Myers Beach 
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2025-679  
   
Property Address and Owner:  Hearing Date: October 1, 2025 
   
Property Owner: Bradford Joseph Benson Trust 
Property Address: 1021 Estero Blvd 
Violation: Non-Compliant Structure 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative:  
 
Attachments: 
1. 20250224_Hearing Exhibit A_Notice of Violation and Notice of Hearing with attached 

Affidavit of Notice and Posting 
2. 20250224_Hearing Exhibit B_FEMA and Related Ordinances 
3. 20250224_Hearing Exhibit C_Violated Regulations 
 
Town Recommendations:  
 
Town Approvals: 
    Date: September 17, 2025 
Thomas Yozzo, Emergency Services Director   

 

  

Date: September 17, 2025 
Traci Kohler, Deputy Town Manager   
    Date: September 23, 2025 
nancy stuparich, Town Attorney   
    Date: September 24, 2025 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: September 24, 2025 
Amy Baker, Town Clerk   
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U.S. Department of Homeland Security 
FEMA Region 4 
3005 Chamblee Tucker Road 
Atlanta, GA  30341 

  
                                                                                                

Concur: Peer Review: PJ 7/21/25; TH - 7/22/25; JH -   www.fema.gov 

 
 
 

July 24, 2025 
 

 
The Honorable Will McKannay 
Town Manager, Town of Fort Myers Beach 
6231 Estero Blvd 
Fort Myers Beach, FL 33931 
  
 
Reference: National Flood Insurance Program (NFIP) Community Assistance Visit (CAV) 
Report of Findings 
 
Dear Mr. McKannay: 
 
The purpose of this letter is to provide you with our findings from the CAV that the Federal 
Emergency Management Agency (FEMA) conducted from Tuesday, July 15, 2025, to Thursday, 
July 17, 2025.  Thank you for the courtesy extended to Tamara Hansen, Pier Janrhett and 
Yuzzeff Henderson of FEMA Region 4 and Scott Gaines, of the Florida Department of 
Emergency Management (FDEM).   
 
An introductory meeting was held by FEMA Specialists Tamara Hansen, Pier Janrhett, Yuzzeff 
Henderson Melendez, Scott Gaines with FDEM, yourself and members of the Town of Fort 
Myers Beach staff including Thomas Yozzo, Tracie Kohler, Kelly Defedericis, Frankie 
Kropacek, Georgina Cid, Shanette Thomas and Traci Raski.  FEMA Region 4 Staff, Jacky Bell 
and Jason Hunter, Mr. Michael Burchette (FDEM) attended virtually.  As stated during the 
meeting, we are very appreciative of the Town’s efforts to prepare for the CAV and extended 
attendance of your staff for the duration of the CAV.  
 
The purpose of this visit was to determine if the Town of Fort Myers Beach’s floodplain 
management program is compliant with the minimum requirements of the National Flood 
Insurance Program. During this visit, outstanding sites identified in the Community Rating 
System (CRS) Retrograde appeal process in April 2024, were discussed. These sites were 
originally identified during field tours conducted in October and November 2023, following 
technical assistance visits after Hurricane Ian. During the permit reviews conducted as part of the 
CRS Retrograde appeal process, FEMA personnel identified various actions that were in 
violation of the Town’s floodplain management program resulting in the community’s probation 
from the National Flood Insurance Program. Subsequently, the Town was retrograded in CRS, 
effective April 1, 2025. 
 
On April 28, 2025, the Town was notified that the requirement to be removed from probation 
under the NFIP had been met, effective November 18, 2025. 
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During the CAV, the Town of Fort Myers Beach’s floodplain management program and the 
floodplain development permit process were reviewed and discussed.  Additionally, a field tour 
was conducted to capture potential violations in the floodplain.  
 
We have reviewed the Town’s floodplain management regulations in Ordinance 24-03 and found 
that it meets the minimum requirement of the National Flood Insurance Program. We didn’t find 
language adopting Limit of Moderate Wave Action requirements beyond the Florida Building 
Code, nor the state’s accessory language which is based upon FEMA Policy #104-008-03. Please 
contact Scott Gaines at scott.gaines@em.myflorida.com if the Town is interested in adopting 
language related to either of these topics.    
 
During the visit, the following programmatic deficiencies were identified and must be resolved: 
 

1. Substantial Damage/Substantial Improvement Determination Process 
o Concerns:  

 During the permit documentation review, evidence showed that 
permits were issued prior to a Substantial Damage/Substantial 
Improvement determination having been made by the Town, resulting 
in non-compliant structures that were potentially Substantial 
Damaged/Substantial Improved and repaired without being brought 
into compliance with the Town’s floodplain management regulations. 

 Additionally, the permitting staff who reviewed and issued permits 
didn’t have access to Substantial Damage determinations list, which 
lead to permits being issued for structures that had been deemed to be 
Substantially Damaged, without ensuring the structures were brought 
into compliance with the Town’s floodplain management regulations.  

 Some of the cost to repair estimates seem to only include costs to 
repair damages located below the base flood elevation. 

 In the Town’s Substantial Damage Management Plan, November 
2024-Draft, Cost of Work Verification – Pre-Permit Issuance section, 
it indicates that verification of repairs and associated cost to repair the 
structure will be accounted for before issuing a building permit.  

  
o Corrective actions require: 

 On or before August 8, 2025, provide a Standard Operating Procedure 
that documents the Substantial Damage/Substantial Improvement 
Determination Process and the permitting process.  This should 
include how determinations are shared with staff who process permit 
applications.  
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2. Floodplain reviews related to Private Providers 
o Concerns: 

 The Town requires Under Construction Elevation Certificates to be 
submitted and approved, before the building’s construction goes 
vertical. 

 Private providers aren’t complying with this requirement. Permits that 
were reviewed for documented structures well beyond this tie-beam 
inspection that had failed to submit Under Construction Elevation 
Certificates. 

 Failure to take corrective actions can result in non-compliant structures 
being identified after construction has been completed. 

 
 

o Corrective actions require: 
 On or before August 8, 2025, provide revised permitting process 

procedures and any supporting documentation that addresses failure by 
the Private Providers to meet the Town’s requirement for submittal of 
the Under Construction Elevation Certificate. 
 

3. The Town adopted the following ordinances to allow temporary placement of 
various types of units:“Temporary Placement of Emergency Uses, 
Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwelling or Temporary Moveable Commercial 
Units” (Ordinance 23-05), “Temporary Governmental, Residential 
(Manufactured Homes, Mobile Homes, Motor Homes, Recreational Vehicles 
Other Temporary Residential Dwellings) or Movable Commercial Uses 
following Natural Disasters or Other Emergencies” (Ordinance 24-04), and 
“RESOLUTION TO REVOKE AND RESCIND EMERGENCY 
TEMPORARY PLACEMENT PERMITS” (Resolution Number 24-296). 
 Concerns: 

• Ordinance 23-05 and 24-04 authorized installation of non-
compliant temporary units. 

• Resulted in numerous non-compliant temporary units. Some 
have been removed, while others are still present. 

• Resolution Number 24-296 (approved December 16, 2024) 
“mandated removal of noncompliant structures that were 
incorrectly permitted,” but numerous noncompliant structures 
remain in place. 

  Corrective actions require: 
• On or before August 8, 2025, remove the non-compliant 

temporary structures. 
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During the field tour, data for 252 sites was collected.  The list of addresses includes sites that 
fall into the following categories: 1) non-compliant structures that need to be mitigated, 2) 
structures that require additional documentation to determine compliance, and 3) temporary 
structures that need to be elevated and anchored or removed. The list of site addresses with the 
required action/documentation are in the attached Site List. 
 
Following the field tour, an exit meeting was held with the Town, FEMA, and FDEM staff on 
July 17, 2025. FEMA’s findings of the community's floodplain management program and the 
floodplain development permit process were discussed.  As stated in the meeting, we ask that 
you review each program deficiency and the attached site list. The deadline to submit the 
requested documents or documented actions is August 8, 2025. 
 
We recommend that the staff who support the administration and enforcement of the Town’s 
floodplain management program, including code enforcement staff, also attend floodplain 
management training courses.  FEMA’s National Disaster and Emergency Management 
University (NDEMU) and the Florida Floodplain Managers Association (FFMA) offer various 
floodplain management-related training courses for local officials.  For your convenience, web 
addresses for NDEMU’s and FFMA’s website are provided below:  

 
www.training.fema.gov 
flfloods.org 
 

We appreciate the Town of Fort Myers Beach’s commitment to administering the NFIP.  We 
would like to remind you that the requirement for participation in the CRS is your community’s 
full compliance with the NFIP.  Again, we request that the Town provide the requested 
documentation by August 8, 2025, for consideration of reinstatement to the CRS program on 
April 1, 2026.  If your staff members have questions or require additional information, Ms. 
Tamara Hansen may be reached by telephone at (770) 220-5288 or by e-mail at 
tamara.hansen@fema.dhs.gov and Pier Janrhett may be reached by telephone at (202) 826-5655 
or by e-mail at pier.janrhett@fema.dhs.gov.  
 

Sincerely, 
 
       
Jacky S. Bell 
Director 
Mitigation Division 

 
Attachment:  Site List 
 
Cc: Ms. Jillian Kraynak, Florida NFIP State Coordinator  
 Ms. Traci Kohler, Deputy Town Manager, Town of Fort Myers Beach 
 Ms. Kelli Defedericis, Floodplain Administrator, Town of Fort Myers Beach 
 Mr. Tom Yozzo, Emergency Services Director, Town of Fort Myers Beach 
 Mr. Frankie Kropacek, Operations & Compliance Director, Town of Fort Myers Beach 
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