
 
Fort Myers Beach Town Council 

 
Town Hall Council Chambers 

6231 Estero Boulevard 
Fort Myers Beach, FL 33931  

Agenda Monday, November 3, 2025 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. INVOCATION 
III. PLEDGE OF ALLEGIANCE 
IV. APPROVAL OF FINAL AGENDA 
V. PUBLIC COMMENT 
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS 
VII. PRESENTATION 
VIII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS 
  A. Marine and Environmental Resources Task Force (MERTF) 
  Appoint a member to the FY26 Marine and Environmental Resources 

Task Force 
IX. APPROVAL OF MINUTES 
X. CONSENT AGENDA 
  A. Resolutions 25-307 through 25-310; Extension of Local Emergency - 

Tropical Storm Debby 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE 
OF LOCAL EMERGENCY DUE TO TROPICAL STORM DEBBY 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A TERMINATION 
DATE. 

  B. Resolutions 25-311 through 25-314; Extension of Local Emergency - 
Hurricane Helene 
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  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE 
OF LOCAL EMERGENCY DUE TO HURRICANE HELENE (FORMERLY 
KNOWN AS POTENTIAL TROPICAL CYCLONE NINE) PROVIDING THE 
TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE 
PURSUANT TO FLORIDA STATUTES, CHAPTER 252, AND TOWN 
CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR PENALTIES FOR 
VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR 
AN EFFECTIVE DATE AND A TERMINATION DATE. 

  C. Resolutions 25-315 through 25-318; Extension of Local Emergency - 
Hurricane Milton 

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF STATE 
OF LOCAL EMERGENCY DUE TO HURRICANE MILTON, PROVIDING 
THE TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE 
PURSUANT TO FLORIDA STATUTES, CHAPTER 252, AND TOWN 
CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR PENALTIES FOR 
VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR 
AN EFFECTIVE DATE AND A TERMINATION DATE. 

XI. ITEMS REMOVED FROM CONSENT AGENDA 
XII. PUBLIC HEARINGS 
  A. Ordinance 25-17: First Baptist Home Rule DA 
  This quasi-judicial agenda item is a Second Reading and Public 

Hearing on proposed Ordinance 25-17. 
 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
APPROVING OR DENYING A HOME RULE DEVELOPMENT 
AGREEMENT FOR PROPERTY LOCATED AT 110-130 CONNECTICUT 
STREET (PARCEL 1) AND 134/138 CONNECTICUT STREET (PARCEL 2) 
FORT MYERS BEACH, FL, STRAP NOS. 29-46-24-W1-00151.0010 AND 
29-46-24-W1-00151.001A AND OWNED BY FIRST BAPTIST CHURCH OF 
FORT MYERS, INC., AS AUTHORIZED BY SECTION 2-100 OF THE 
TOWN’S LAND DEVELOPMENT CODE AND IN COMPLIANCE WITH THE 
PROCEDURES FOR APPLICATION AND APPROVAL OF 
DEVELOPMENT AGREEMENTS WITH DEVIATIONS SET FORTH IN 
RESOLUTION NUMBER 24-73 AND AMENDED BY RESOLUTION 24-247 
FOR THE PURPOSE OF REDEVELOPMENT OF THE PARCELS 1 AND 2 
TO ALLOW REBUILDING A CHURCH FACILITY AND 12 SINGLE-
FAMILY HOMES; PROVIDING FOR TERMS AND CONDITIONS 
INCLUDING BUT NOT LIMITED TO THE IDENTIFICATION OF THE 
PROPOSED USE OF THE PROPERTY, A FINDING OF CONSISTENCY 
WITH THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN, 
COMMITMENTS AND DEVELOPMENT OBLIGATIONS, DEVIATIONS 
NEEDED FOR DEVELOPMENT; PROVIDING FOR OTHER 
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
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LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR 
AN EFFECTIVE DATE. 

  B. Ordinance 25-18; Expedited Special Exceptions 
  This legislative agenda item is a Second Reading Public Hearing on 

proposed Ordinance 25-18.  
 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING SECTION 34-232 “REQUIRED HEARINGS” OF DIVISION 5 
“PUBLIC HEARINGS AND REVIEW” OF ARTICLE II “ZONING 
PROCEDURES” OF CHAPTER 34 “ZONING DISTRICTS, DESIGN 
STANDARDS AND NONCONFORMITIES” TO REQUIRE ONLY ONE 
PUBLIC HEARING BEFORE THE LOCAL PLANNING AGENCY (“LPA”) 
FOR SPECIAL EXCEPTIONS THAT ONLY REPLACE “LIKE FOR LIKE” 
STRUCTURES THAT WERE EXISTING PRIOR TO A NATURAL 
DISASTER EVENT, IF THE DECISION BY ELIGIBLE MEMBERS OF THE 
LPA IS UNANIMOUS AND THE TOWN CLERK DOES NOT RECEIVE A 
REQUEST FOR AN ADDITIONAL PUBLIC HEARING BEFORE THE 
TOWN COUNCIL FROM ANYONE, INCLUDING TOWN STAFF, WITHIN 
10 DAYS AFTER THE LPA DECISION; PROVIDING FOR CODIFICATION, 
SEVERABILITY, SCRIVENER ERRORS, CONFLICTS OF LAW AND AN 
EFFECTIVE DATE. 

  C. Rescinding and Revoking Resolution 25-305; VAR20230162, 21391 
Widgeon Terrace  

  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH RESCINDING AND REVOKING WITHOUT PREJUDICE 
VARIANCE 2023016Z21391, WHICH APPROVED TWO VARIANCES 
WITH  CONDITIONS FROM TABLE 34-3 OF THE  LAND DEVELOPMENT 
CODE TO DECREASE THE REQUIRED SIDE YARD SETBACK BY 2.18 
FEET FROM THE REQUIRED 10 FEET AND TO DECREASE THE 
REQUIRED WATERBODY SETBACK BY 14.39 FEET FROM THE 
REQUIRED 25 FEET, IN THE RC ZONING DISTRICT, FOR THE 
PROPERTY LOCATED AT 21391 WIDGEON TERRACE TO ALLOW FOR 
THE CONSTRUCTION OF AN ENCLOSED SWIMMING POOL; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

XIII. ADMINISTRATIVE AGENDA 
  A. Accept FY2024 Audit Report 
  Accept FY2024 Audit Report Prepared by Mauldin & Jenkins 
  B. Special Event: The Whale is Back - Sneak Peek Bash. 
  APPROVAL OF A SPECIAL EVENT REQUESTED BY THE WHALE 

RESTAURANT, LOCATED AT 1249 ESTERO BLVD FOR "The Whale is 
Back-Sneak Peek Bash" CELEBRATING THE REOPENING OF THE 
WHALE RESTAURANT ON SATURDAY, NOVEMBER 8, 2025 STARTING 
AT 1:00 PM TO 1:00 AM (NOVEMBER 9, 2025, INCLUDING A WAIVER 
OF THE TOWN'S NOISE ORDINANCE.   
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  C. 25-299, First Amendment to the Water Meter Project  
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH, FLORIDA, APPROVING A FIRST AMENDMENT TO THE 
AGREEMENT APPROVED BY  RESOLUTION 25-235 WITH NATIONAL 
METERING SERVICE FOR THE WATER METER REPLACEMENT 
PROGRAM IN AN AMOUNT NOT TO EXCEED $1,619,790.00, TO 
AUTHORIZE A METER MODEL CHANGE FROM A RADIO FREQUENCY 
(RF) MODEL TO A CELLULAR (CELL) MODEL FOR BOTH THE 5/8- AND 
1-INCH METER SIZES AND METER ANTENNAS, WHICH WILL 
INCREASE THE PRICE BY $204,162.00 FOR A NEW TOTAL COST OF 
$1,823,952.00 TO UTILIZE CELLULAR TECHNOLOGY TO: 1) ASSURE 
100% COVERAGE OF THE ISLAND FOR DISTRIBUTION MONITORING, 
METER READING, AND CUSTOMER INTERFACE; AND 2) RETAIN A 
RELIABLE, SAFE AND EFFICIENT METER AND DISTRIBUTION 
MONITORING SYSTEM; AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE FIRST AMENDMENT TO THE AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

  D. Resolution 25-319; Amended Utility Easement 
  A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH ACCEPTING AN AMENDED UTILITY EASEMENT FROM 
THE LEO JAMES DIBIASI LIVING TRUST, UTD 08/20/2025; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

XIV. FINAL PUBLIC COMMENT 
XV. TOWN MANAGER'S ITEMS 
XVI. TOWN ATTORNEY'S ITEMS 
XVII. COUNCILMEMBERS ITEMS AND REPORTS 
XVIII. ADJOURNMENT 

 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at 
least 72 hours in advance. (239) 765-0202  

 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-68  
1. Request:  Meeting Date: November 3, 2025 
Appoint a member to the FY26 Marine and Environmental Resources Task Force  
 
Why the action is necessary: 
Three seats on the Marine and Environmental Resources Advisory Board expired September 30, 
2025. Two vacancies were filled at the Town Council meeting of October 6, 2025, leaving (1) one 
vacancy. 
 
What the action accomplishes: 
Fills vacancies to maintain quorum and ensure MERTF can continue protecting the Town’s marine 
and environmental resources while carrying out Council directives.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADVISORY COMMITTEES ITEMS 
/ REPORTS / APPOINTMENTS 

Ordinance Amy Baker, Town Clerk 

 
 
5. Background: 
Per Town of Fort Myers Beach Code of Ordinances 2-94 as amended by Ordinance 24-17: 
 
Qualifications and Appointment of Members: 
In addition to qualifications, which may be specified for membership by state statutes, Charter, 
ordinance, or resolution, a person appointed to an agency, board, committee, or commission 
shall give preference to a registered voter within the town's jurisdiction, a property owner within 
the town's jurisdiction, individuals with specialized experience or knowledge, individuals who 
have shown interest in the subject matter, or individuals who have a Fort Myers Beach postal 
code. No specific experience requirements shall be necessary as a prerequisite to appointment. 
 
Committee Purpose 
The Marine and Environmental Resources Task Force (MERTF)The broad objectives of MERTF are 
to further the welfare of the business owners, residents, and visitors of the town by helping to 
promote a better, more healthful, safe, and attractive community environment and to ensure 
that the unique and natural characteristics of our marine and environmental resources are 
preserved; or any other topics as assigned by the town council. 
 
Current Status 
There is currently (1) one vacancy on the Marine and Environmental Resources Task Force. 
The Town Clerk's Office has received a total of (1) one application for appointment to the 
committee. 
 
Public Notice 
The community was initially notified of the vacancies at the Town Council Management and 
Planning Meeting on August 4, 2025, and subsequently on the Town's website and through 
social media posts, with applications due to the Town Clerk's Office by the close of business on 
Friday, September 12, 2025.  
 
Council Consideration 
As part of the annual appointment process for advisory committees, it is appropriate for Town 
Council to review the committee structure and consider opportunities to combine certain 
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committees to increase effectiveness and reduce overlap. 
 
Council Consideration 
As part of the annual appointment process for advisory committees, it is appropriate for Town 
Council to review the committee structure and consider opportunities to combine certain 
committees to increase effectiveness and reduce overlap. 
 
Attachments: 
1. Zaccanelli, Todd 
 
Financial Impact: 
None 
 
6. Alternative Action 
Do not appoint/reappoint members and advertise for the vacancies. 
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Lizzette Roman, Town Clerk Administrative Coordinator Created/Initiated - 10/22/2025 
nancy stuparich, Town Attorney Approved - 10/23/2025 
Amy Baker, Town Clerk Approved - 10/24/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-74  
1. Request:  Meeting Date: November 3, 2025 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
EXTENDING THE DECLARATION OF STATE OF LOCAL EMERGENCY DUE TO TROPICAL STORM 
DEBBY PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE 
PURSUANT TO FLORIDA STATUTES, CHAPTER 252, AND TOWN CODE CHAPTER 2, ARTICLE VI; 
PROVIDING FOR PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, 
AND FOR AN EFFECTIVE DATE AND A TERMINATION DATE.  
 
Why the action is necessary: 
Keeps the Local State of Emergency in effect for Tropical Storm Debby 
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Resolution Lizzette Roman, Town Clerk 

Administrative Coordinator 
 

 
5. Background: 
Approving and ratifying this Resolution will maintain in place the Town Declaration of State of 
Local Emergency originally adopted via Resolution 24-154. 
 
Attachments: 
1. 25-307, Extension of Local Emergency - Debby 11.04.25 - 11.10.25 
2. 25-308, Extension of Local Emergency - Debby 11.11.25 - 11.17.25 
3. 25-309, Extension of Local Emergency - Debby 11.18.25 - 11.24.25 
4. 25-310, Extension of Local Emergency - Debby 11.25.25 - 12.01.25 
 
Financial Impact:  
 
6. Alternative Action 
Do not approve and end the Local State of Emergency for Tropical Storm Debby 
 
7. Management Recommendations: 
Approve 
 
8. Recommended Approval: 
Lizzette Roman, Town Clerk Administrative Coordinator Created/Initiated - 10/24/2025 
Amy Baker, Town Clerk Approved - 10/24/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/27/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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RESOLUTION NUMBER 25-307 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO TROPICAL STORM DEBBY; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Tropical Storm Debby impacted Fort Myers Beach and the 
current declaration of emergency that was adopted relating to that storm on August 5, 2024, must 
be extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 

Page 10 of 374



Page 2 of 5 
 

specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is 

necessary to ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and 

distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating centers to 
provide continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including 
the employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant 
to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by law 
pertaining to performance of public work and/or the taking of whatever prudent action is 
necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to 
cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  

8. Any person who refuses to comply with or violates any provision of this declaration of local 
emergency shall be guilty of a municipal violation.  Each day of such violation shall constitute 
a separate offense.  Nothing herein contained shall prevent the town from taking such other 
lawful action in any court of competent jurisdiction as is necessary to prevent or remedy any 
refusal to comply with, or violation of, this article or the emergency measures which may be 
made effective pursuant to this article. Such other lawful action shall include but shall not be 
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limited to, an equitable action for injunctive relief or an action at law for damages. In addition, 
any person violating any rule or order issued pursuant to this Resolution or any person who 
willfully fails or refuses to comply with the order or orders of any duly authorized law 
enforcement officer or personnel charged with the responsibility for the enforcement of such 
orders shall, upon conviction therefore, be punished as provided by Section 252.50, Florida 
Statutes, and by such other laws as may be applicable to the offense.   

 
SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5.  Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
____________ and seconded by Council Member ________ and upon being put to a roll call vote, 
the result was as follows: 
 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: ____________________. 
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RESOLUTION NUMBER 25-308 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO TROPICAL STORM DEBBY; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Tropical Storm Debby impacted Fort Myers Beach and the 
current declaration of emergency that was adopted relating to that storm on August 5, 2024, must 
be extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
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specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is 

necessary to ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and 

distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating centers to 
provide continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including 
the employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant 
to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by law 
pertaining to performance of public work and/or the taking of whatever prudent action is 
necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to 
cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  

8. Any person who refuses to comply with or violates any provision of this declaration of local 
emergency shall be guilty of a municipal violation.  Each day of such violation shall constitute 
a separate offense.  Nothing herein contained shall prevent the town from taking such other 
lawful action in any court of competent jurisdiction as is necessary to prevent or remedy any 
refusal to comply with, or violation of, this article or the emergency measures which may be 
made effective pursuant to this article. Such other lawful action shall include but shall not be 
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limited to, an equitable action for injunctive relief or an action at law for damages. In addition, 
any person violating any rule or order issued pursuant to this Resolution or any person who 
willfully fails or refuses to comply with the order or orders of any duly authorized law 
enforcement officer or personnel charged with the responsibility for the enforcement of such 
orders shall, upon conviction therefore, be punished as provided by Section 252.50, Florida 
Statutes, and by such other laws as may be applicable to the offense.   

 
SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5.  Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
____________ and seconded by Council Member ________ and upon being put to a roll call vote, 
the result was as follows: 
 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: ____________________. 

Page 19 of 374



Page 1 of 5 
 

RESOLUTION NUMBER 25-309 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO TROPICAL STORM DEBBY; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Tropical Storm Debby impacted Fort Myers Beach and the 
current declaration of emergency that was adopted relating to that storm on August 5, 2024, must 
be extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
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specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is 

necessary to ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and 

distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating centers to 
provide continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including 
the employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant 
to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by law 
pertaining to performance of public work and/or the taking of whatever prudent action is 
necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to 
cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  

8. Any person who refuses to comply with or violates any provision of this declaration of local 
emergency shall be guilty of a municipal violation.  Each day of such violation shall constitute 
a separate offense.  Nothing herein contained shall prevent the town from taking such other 
lawful action in any court of competent jurisdiction as is necessary to prevent or remedy any 
refusal to comply with, or violation of, this article or the emergency measures which may be 
made effective pursuant to this article. Such other lawful action shall include but shall not be 
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limited to, an equitable action for injunctive relief or an action at law for damages. In addition, 
any person violating any rule or order issued pursuant to this Resolution or any person who 
willfully fails or refuses to comply with the order or orders of any duly authorized law 
enforcement officer or personnel charged with the responsibility for the enforcement of such 
orders shall, upon conviction therefore, be punished as provided by Section 252.50, Florida 
Statutes, and by such other laws as may be applicable to the offense.   

 
SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5.  Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
____________ and seconded by Council Member ________ and upon being put to a roll call vote, 
the result was as follows: 
 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: ____________________. 
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RESOLUTION NUMBER 25-310 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO TROPICAL STORM DEBBY; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Tropical Storm Debby impacted Fort Myers Beach and the 
current declaration of emergency that was adopted relating to that storm on August 5, 2024, must 
be extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
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specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is 

necessary to ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and 

distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating centers to 
provide continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including 
the employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant 
to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by law 
pertaining to performance of public work and/or the taking of whatever prudent action is 
necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to 
cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  

8. Any person who refuses to comply with or violates any provision of this declaration of local 
emergency shall be guilty of a municipal violation.  Each day of such violation shall constitute 
a separate offense.  Nothing herein contained shall prevent the town from taking such other 
lawful action in any court of competent jurisdiction as is necessary to prevent or remedy any 
refusal to comply with, or violation of, this article or the emergency measures which may be 
made effective pursuant to this article. Such other lawful action shall include but shall not be 
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limited to, an equitable action for injunctive relief or an action at law for damages. In addition, 
any person violating any rule or order issued pursuant to this Resolution or any person who 
willfully fails or refuses to comply with the order or orders of any duly authorized law 
enforcement officer or personnel charged with the responsibility for the enforcement of such 
orders shall, upon conviction therefore, be punished as provided by Section 252.50, Florida 
Statutes, and by such other laws as may be applicable to the offense.   

 
SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5.  Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
____________ and seconded by Council Member ________ and upon being put to a roll call vote, 
the result was as follows: 
 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: ____________________. 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-75  
1. Request:  Meeting Date: November 3, 2025 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
EXTENDING THE DECLARATION OF STATE OF LOCAL EMERGENCY DUE TO HURRICANE HELENE 
(FORMERLY KNOWN AS POTENTIAL TROPICAL CYCLONE NINE) PROVIDING THE TOWN WITH 
POWERS, INCLUDING, BUT NOT LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, 
CHAPTER 252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR PENALTIES FOR 
VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR AN EFFECTIVE DATE AND 
A TERMINATION DATE.  
 
Why the action is necessary: 
Keeps the Local State of Emergency in effect for Hurricane Helene 
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Resolution Lizzette Roman, Town Clerk 

Administrative Coordinator 
 

 
5. Background: 
Approving and ratifying this Resolution will maintain in place the Town Declaration of State of 
Local Emergency originally adopted via Resolution 24-192 
 
Attachments: 
1. 25-311, Extension of Local Emergency - Helene 11.04.25 - 11.10.25 
2. 25-312, Extension of Local Emergency - Helene 11.11.25 - 11.17.25 
3. 25-313, Extension of Local Emergency - Helene 11.18.25 - 11.24.25 
4. 25-314, Extension of Local Emergency - Helene 11.25.25 - 12.01.25 
 
Financial Impact:  
 
6. Alternative Action 
Do not approve and end the Local State of Emergency for Hurricane Helene 
 
7. Management Recommendations: 
Approve 
 
8. Recommended Approval: 
Lizzette Roman, Town Clerk Administrative Coordinator Created/Initiated - 10/24/2025 
Amy Baker, Town Clerk Approved - 10/24/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/27/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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RESOLUTION NUMBER 25-311 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE HELENE 
(FORMERLY KNOWN AS POTENTIAL TROPICAL CYCLONE NINE); 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Helene impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on September 23, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  
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2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 
to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and distribute 

equipment, materials, and supplies for emergency management purposes; provide for the 
health and safety of persons and property, including emergency assistance to victims of 
any emergency; and direct and coordinate the implementation of emergency management 
plans and programs in accordance with the requirements of state and federal law.  
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(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  

(c)  To establish, as necessary, primary and secondary emergency operating centers to provide 
continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including the 
employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant to 
existing contracts and/or state or local law.  

(f)   To waive any procedures and formalities otherwise required of the town by law pertaining 
to performance of public work and/or the taking of whatever prudent action is necessary 
to ensure the health, safety, and welfare of the people of the town.  

(g) To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to cope 
with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  
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8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
________ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: _______________________. 
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RESOLUTION NUMBER 25-312 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE HELENE 
(FORMERLY KNOWN AS POTENTIAL TROPICAL CYCLONE NINE); 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Helene impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on September 23, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  
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2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 
to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and distribute 

equipment, materials, and supplies for emergency management purposes; provide for the 
health and safety of persons and property, including emergency assistance to victims of 
any emergency; and direct and coordinate the implementation of emergency management 
plans and programs in accordance with the requirements of state and federal law.  
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(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  

(c)  To establish, as necessary, primary and secondary emergency operating centers to provide 
continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including the 
employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant to 
existing contracts and/or state or local law.  

(f)   To waive any procedures and formalities otherwise required of the town by law pertaining 
to performance of public work and/or the taking of whatever prudent action is necessary 
to ensure the health, safety, and welfare of the people of the town.  

(g) To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to cope 
with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  
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8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
________ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: _______________________. 
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RESOLUTION NUMBER 25-313 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE HELENE 
(FORMERLY KNOWN AS POTENTIAL TROPICAL CYCLONE NINE); 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Helene impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on September 23, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  
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2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 
to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and distribute 

equipment, materials, and supplies for emergency management purposes; provide for the 
health and safety of persons and property, including emergency assistance to victims of 
any emergency; and direct and coordinate the implementation of emergency management 
plans and programs in accordance with the requirements of state and federal law.  
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(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  

(c)  To establish, as necessary, primary and secondary emergency operating centers to provide 
continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including the 
employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant to 
existing contracts and/or state or local law.  

(f)   To waive any procedures and formalities otherwise required of the town by law pertaining 
to performance of public work and/or the taking of whatever prudent action is necessary 
to ensure the health, safety, and welfare of the people of the town.  

(g) To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to cope 
with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  
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8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
________ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: _______________________. 
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RESOLUTION NUMBER 25-314 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE HELENE 
(FORMERLY KNOWN AS POTENTIAL TROPICAL CYCLONE NINE); 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Helene impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on September 23, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  
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2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 
to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, 

materials, and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain and distribute 

equipment, materials, and supplies for emergency management purposes; provide for the 
health and safety of persons and property, including emergency assistance to victims of 
any emergency; and direct and coordinate the implementation of emergency management 
plans and programs in accordance with the requirements of state and federal law.  
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(b)  To appoint, employ, remove, or provide (with or without compensation) rescue teams, 
coordinators, other emergency management workers and other permanent or temporary 
workers.  

(c)  To establish, as necessary, primary and secondary emergency operating centers to provide 
continuity of government and direction and control of emergency operations.  

(d)  To assign and make available for duty the offices and agencies of the town, including the 
employees, property, or equipment thereof relating to health, medical and related 
services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance pursuant to 
existing contracts and/or state or local law.  

(f)   To waive any procedures and formalities otherwise required of the town by law pertaining 
to performance of public work and/or the taking of whatever prudent action is necessary 
to ensure the health, safety, and welfare of the people of the town.  

(g) To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, 
firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably necessary to cope 
with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing and 
emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, Coast 
Guard or other law enforcement division or other agency as necessary to assist in the 
mitigation of the emergency or to help maintain law and order, rescue and traffic control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the fresh water 

supplied by the county or local water company for any purpose other than cooking, 
drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-of-way or 
other public areas of the town between the dusk and dawn, except for law enforcement 
officers, members of the town fire control district, emergency medical personnel, town 
councilmembers, other persons authorized by the town manager, and regular employees 
of local businesses while traveling to and from their jobs for their regular hours, providing 
such employees have in their possession personal identification and identification of the 
business by which they are employed.  
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8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
________ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
This Resolution was filed in the Office of the Town Clerk on: _______________________. 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-76  
1. Request:  Meeting Date: November 3, 2025 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
EXTENDING THE DECLARATION OF STATE OF LOCAL EMERGENCY DUE TO HURRICANE MILTON, 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT LIMITED TO THOSE PURSUANT 
TO FLORIDA STATUTES, CHAPTER 252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING 
FOR PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, AND FOR AN 
EFFECTIVE DATE AND A TERMINATION DATE.  
 
Why the action is necessary: 
Keeps the Local State of Emergency in effect for Hurricane Milton 
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
CONSENT AGENDA Resolution Lizzette Roman, Town Clerk 

Administrative Coordinator 
 

 
5. Background: 
Approving and ratifying this Resolution will maintain in place the Town Declaration of State of 
Local Emergency originally adopted via Resolution 24-214 
 
Attachments: 
1. 25-315, Extension of Local Emergency - Milton 11.04.25 - 11.10.25 
2. 25-316, Extension of Local Emergency - Milton 11.11.25 - 11.17.25 
3. 25-317, Extension of Local Emergency - Milton 11.18.25 - 11.24.25 
4. 25-318, Extension of Local Emergency - Milton 11.25.25 - 12.01.25 
 
Financial Impact:  
 
6. Alternative Action 
Do not approve and end the Local State of Emergency for Hurricane Milton 
 
7. Management Recommendations: 
Approve 
 
8. Recommended Approval: 
Lizzette Roman, Town Clerk Administrative Coordinator Created/Initiated - 10/24/2025 
Amy Baker, Town Clerk Approved - 10/24/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/27/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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RESOLUTION NUMBER 25-315 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE MILTON; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Milton impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on October 6, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
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specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, materials, 

and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain 

and distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) 
rescue teams, coordinators, other emergency management workers and other permanent 
or temporary workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating 
centers to provide continuity of government and direction and control of emergency 
operations.  

(d)  To assign and make available for duty the offices and agencies of the town, 
including the employees, property, or equipment thereof relating to health, medical and 
related services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance 
pursuant to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by 
law pertaining to performance of public work and/or the taking of whatever prudent 
action is necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic 
beverages, firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably 
necessary to cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing 
and emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, 
Coast Guard or other law enforcement division or other agency as necessary to assist in 
the mitigation of the emergency or to help maintain law and order, rescue and traffic 
control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the 

fresh water supplied by the county or local water company for any purpose other than 
cooking, drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-
of-way or other public areas of the town between the dusk and dawn, except for law 
enforcement officers, members of the town fire control district, emergency medical 
personnel, town councilmembers, other persons authorized by the town manager, and 
regular employees of local businesses while traveling to and from their jobs for their 
regular hours, providing such employees have in their possession personal identification 
and identification of the business by which they are employed.  
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8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
______ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on:  _______________________. 
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RESOLUTION NUMBER 25-316 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE MILTON; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Milton impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on October 6, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
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specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, materials, 

and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain 

and distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) 
rescue teams, coordinators, other emergency management workers and other permanent 
or temporary workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating 
centers to provide continuity of government and direction and control of emergency 
operations.  

(d)  To assign and make available for duty the offices and agencies of the town, 
including the employees, property, or equipment thereof relating to health, medical and 
related services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance 
pursuant to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by 
law pertaining to performance of public work and/or the taking of whatever prudent 
action is necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic 
beverages, firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably 
necessary to cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing 
and emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, 
Coast Guard or other law enforcement division or other agency as necessary to assist in 
the mitigation of the emergency or to help maintain law and order, rescue and traffic 
control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the 

fresh water supplied by the county or local water company for any purpose other than 
cooking, drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-
of-way or other public areas of the town between the dusk and dawn, except for law 
enforcement officers, members of the town fire control district, emergency medical 
personnel, town councilmembers, other persons authorized by the town manager, and 
regular employees of local businesses while traveling to and from their jobs for their 
regular hours, providing such employees have in their possession personal identification 
and identification of the business by which they are employed.  
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8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
______ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on:  _______________________. 
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RESOLUTION NUMBER 25-317 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE MILTON; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Milton impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on October 6, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
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specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, materials, 

and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain 

and distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) 
rescue teams, coordinators, other emergency management workers and other permanent 
or temporary workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating 
centers to provide continuity of government and direction and control of emergency 
operations.  

(d)  To assign and make available for duty the offices and agencies of the town, 
including the employees, property, or equipment thereof relating to health, medical and 
related services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance 
pursuant to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by 
law pertaining to performance of public work and/or the taking of whatever prudent 
action is necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic 
beverages, firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably 
necessary to cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing 
and emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, 
Coast Guard or other law enforcement division or other agency as necessary to assist in 
the mitigation of the emergency or to help maintain law and order, rescue and traffic 
control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the 

fresh water supplied by the county or local water company for any purpose other than 
cooking, drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-
of-way or other public areas of the town between the dusk and dawn, except for law 
enforcement officers, members of the town fire control district, emergency medical 
personnel, town councilmembers, other persons authorized by the town manager, and 
regular employees of local businesses while traveling to and from their jobs for their 
regular hours, providing such employees have in their possession personal identification 
and identification of the business by which they are employed.  
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8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
______ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on:  _______________________. 
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RESOLUTION NUMBER 25-318 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, EXTENDING THE DECLARATION OF 
STATE OF LOCAL EMERGENCY DUE TO HURRICANE MILTON; 
PROVIDING THE TOWN WITH POWERS, INCLUDING, BUT NOT 
LIMITED TO THOSE PURSUANT TO FLORIDA STATUTES, CHAPTER 
252, AND TOWN CODE CHAPTER 2, ARTICLE VI; PROVIDING FOR 
PENALTIES FOR VIOLATIONS; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE AND A 
TERMINATION DATE 

 
 WHEREAS, Section 252.38(3), Florida Statutes, authorizes the Town of Fort Myers 
Beach to declare a state of local emergency and to waive the procedures and formalities otherwise 
required of political subdivisions by law; and 
 
 WHEREAS, Chapter 12 of the Town Code of the Town of Fort Myers Beach authorizes 
certain powers in the event of a local state of emergency; and 
 
 WHEREAS, a state of local emergency proclamation is allowed for seven (7) days with 
appropriate extensions pursuant to law; and 
 
 WHEREAS, the effects of Hurricane Milton impacted Fort Myers Beach and the current 
declaration of emergency that was adopted relating to that storm on October 6, 2024, must be 
extended. 
 
 THEREFORE, under the powers vested in it pursuant to Chapter 252, Florida Statutes, 
and under Chapter 12 of the Town Code of the Town of Fort Myers Beach, the Town Council 
does hereby extend the proclamation of a state of local emergency in the Town of Fort Myers 
Beach, Florida, as identified above beginning at the end of the previously adopted state of 
local emergency to 7 days thereafter.   
 
SECTION 1.  State of Local Emergency.  The following emergency powers and other provisions 
shall be in force during this state of local emergency: 

 
1. The Town Manager, or designee, is authorized to take all actions necessary and appropriate 

to protect human life and property, including the promulgation of rules and orders as may 
be necessary subject to the limitations of Section 252.33, Florida Statutes. This resolution 
further authorizes the Town Manager, or designee, to utilize all lawful authority granted to 
the Town of Fort Myers Beach by Federal, State, County, or Town Emergency 
Management Laws, Rules, Regulations, Orders and, including, but not limited to, Section 
252.46 and Section 252.38(3)(a)(1) through Section 252.38(3)(a)(5), Florida Statutes, 
inclusive.  

 
2. All existing laws, ordinances, and rules inconsistent with the provisions of Sections 252.31 

to Section 252.905, Florida Statutes, inclusive, or inconsistent with any rule or order 
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specifically promulgated under this resolution shall be suspended during this period of time 
and to the extent that such conflict exists.   

 
3. The Town Manager may suspend, toll or extend the time requirements, notice requirements 

and deadlines for final action on applications for permits, licenses, rates and other 
approvals under the Town of Fort Myers Beach Code of Ordinances, to the extent necessary 
to accommodate the emergency.   

 
4. Pursuant to Section 252.38(3)(a)(5), Florida Statutes, the Town hereby exercises its 

authority and waives the procedures and formalities otherwise required of a political 
subdivision by law, pertaining to:  

 
• Performance of public work and taking whatever prudent action is necessary to 

ensure the health, safety, and welfare of the community; 
• Entering into contracts; 
• Incurring obligations; 
• Employment of permanent and temporary workers; 
• Utilization of volunteer workers; 
• Rental of equipment; 
• Acquisition and distribution, with or without compensation, of supplies, materials, 

and facilities; and 
• Appropriation and expenditure of public funds 

 
5. The Town Manager shall follow FEMA guidelines in procuring services, materials, labor 

and equipment necessary to respond to the emergency, including recovery efforts.  The 
Town Manager shall abide by the “Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements” for federal awards, codified at 2 C.F.R. §§200.317 through 
200.326. 
 

6. Pursuant to Section 12-23, of the Code of the Town of Fort Myers Beach, in addition to 
any other powers conferred by law, the town manager or designees shall have the power 
and authority to order and promulgate all or any of the following emergency measures to 
be effective during the period of such emergency in whole or in part, with such limitation 
and conditions as the town manager or designees may deem appropriate to protect the 
town's health, safety and welfare, and/or waive the procedures and formalities otherwise 
required of the town by law pertaining to these measures:  

 
(a)  To appropriate and expend funds; make contracts; incur obligations; obtain 

and distribute equipment, materials, and supplies for emergency management purposes; 
provide for the health and safety of persons and property, including emergency assistance 
to victims of any emergency; and direct and coordinate the implementation of emergency 
management plans and programs in accordance with the requirements of state and federal 
law.  

(b)  To appoint, employ, remove, or provide (with or without compensation) 
rescue teams, coordinators, other emergency management workers and other permanent 
or temporary workers.  
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(c)  To establish, as necessary, primary and secondary emergency operating 
centers to provide continuity of government and direction and control of emergency 
operations.  

(d)  To assign and make available for duty the offices and agencies of the town, 
including the employees, property, or equipment thereof relating to health, medical and 
related services, transportation, construction, and similar items or services for emergency 
operation purposes, for deployment within or outside the limits of the town.  

(e)  To request state assistance or invoke emergency-related mutual-aid assistance 
pursuant to existing contracts and/or state or local law.  

(f)  To waive any procedures and formalities otherwise required of the town by 
law pertaining to performance of public work and/or the taking of whatever prudent 
action is necessary to ensure the health, safety, and welfare of the people of the town.  

(g)  To suspend or limit the sale, dispensing, or transportation of alcoholic 
beverages, firearms, explosives and/or combustibles.  

(h)  To utilize all available resources of the town government as reasonably 
necessary to cope with the emergency occasioned by the disaster.  

(i)  To make provisions for availability and use of temporary emergency housing 
and emergency warehousing of materials.  

(j)  Preceding or during the emergency, to call on the National Guard or the Army, 
Coast Guard or other law enforcement division or other agency as necessary to assist in 
the mitigation of the emergency or to help maintain law and order, rescue and traffic 
control.  

7. Pursuant to Sec. 12-24, “Prohibitions during state of emergency”, of the Code of the Town 
of Fort Myers Beach, whenever a state of local emergency has been declared, and until 
such state of local emergency is terminated, the following prohibitions shall apply 
throughout the town, unless and until the same shall be waived or modified by a quorum 
of the town council at a general, special or emergency meeting:  

 
(a)  It shall be unlawful and an offense against the town for any person to use the 

fresh water supplied by the county or local water company for any purpose other than 
cooking, drinking or bathing.  

(b)  It shall be unlawful for any person to be out and about on the public rights-
of-way or other public areas of the town between the dusk and dawn, except for law 
enforcement officers, members of the town fire control district, emergency medical 
personnel, town councilmembers, other persons authorized by the town manager, and 
regular employees of local businesses while traveling to and from their jobs for their 
regular hours, providing such employees have in their possession personal identification 
and identification of the business by which they are employed.  

  

Page 69 of 374



Page 4 of 5 
 

 
8. Any person who refuses to comply with or violates any provision of this declaration of 

local emergency shall be guilty of a municipal violation.  Each day of such violation shall 
constitute a separate offense.  Nothing herein contained shall prevent the town from taking 
such other lawful action in any court of competent jurisdiction as is necessary to prevent 
or remedy any refusal to comply with, or violation of, this article or the emergency 
measures which may be made effective pursuant to this article. Such other lawful action 
shall include but shall not be limited to, an equitable action for injunctive relief or an action 
at law for damages. In addition, any person violating any rule or order issued pursuant to 
this Resolution or any person who willfully fails or refuses to comply with the order or 
orders of any duly authorized law enforcement officer or personnel charged with 
the responsibility for the enforcement of such orders shall, upon conviction therefore, be 
punished as provided by Section 252.50, Florida Statutes, and by such other laws as may 
be applicable to the offense.   
 

SECTION 2. Conflicts.  Any and all Resolutions or parts of Resolutions in conflict herewith are 
hereby repealed.  
  
SECTION 3. Severability. If any provision or portion of this Resolution or the application is 
held invalid, the invalidity shall not affect other provisions, portions or applications of the 
Resolution, which can be given effect without the invalid provision, portion or application, and to 
this end the provisions, portions, or applications of this Resolution are declared severable.  

 
SECTION 4. Effective Date and Termination Date.  This Resolution shall take effect 
immediately upon the termination of the previously adopted state of local emergency and shall 
terminate automatically seven (7) days from that date unless terminated earlier or extended by a 
document of equal dignity herewith. 

 
SECTION 5. Direction to Implement.  The Town Manager is directed to implement this 
Resolution.  
 
The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
______ and seconded by Council Member ________ and upon being put to a roll call vote, the 
result was as follows: 
 

Dan Allers, Mayor    ___ 
Jim Atterholt, Vice Mayor     ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 
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ADOPTED this ___ day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 
 
FORT MYERS BEACH TOWN COUNCIL 
 
 
       
Dan Allers, Mayor 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, LLP, Town Attorney 
 
 
 
 
This Resolution was filed in the Office of the Town Clerk on:  _______________________. 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-51  
1. Request:  Meeting Date: November 3, 2025 
This quasi-judicial agenda item is a Second Reading and Public Hearing on proposed 
Ordinance 25-17. 
 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA APPROVING OR DENYING A 
HOME RULE DEVELOPMENT AGREEMENT FOR PROPERTY LOCATED AT 110-130 CONNECTICUT 
STREET (PARCEL 1) AND 134/138 CONNECTICUT STREET (PARCEL 2) FORT MYERS BEACH, FL, 
STRAP NOS. 29-46-24-W1-00151.0010 AND 29-46-24-W1-00151.001A AND OWNED BY FIRST 
BAPTIST CHURCH OF FORT MYERS, INC., AS AUTHORIZED BY SECTION 2-100 OF THE TOWN’S 
LAND DEVELOPMENT CODE AND IN COMPLIANCE WITH THE PROCEDURES FOR APPLICATION 
AND APPROVAL OF DEVELOPMENT AGREEMENTS WITH DEVIATIONS SET FORTH IN 
RESOLUTION NUMBER 24-73 AND AMENDED BY RESOLUTION 24-247 FOR THE PURPOSE OF 
REDEVELOPMENT OF THE PARCELS 1 AND 2 TO ALLOW REBUILDING A CHURCH FACILITY AND 
12 SINGLE-FAMILY HOMES; PROVIDING FOR TERMS AND CONDITIONS INCLUDING BUT NOT 
LIMITED TO THE IDENTIFICATION OF THE PROPOSED USE OF THE PROPERTY, A FINDING OF 
CONSISTENCY WITH THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN, 
COMMITMENTS AND DEVELOPMENT OBLIGATIONS, DEVIATIONS NEEDED FOR DEVELOPMENT; 
PROVIDING FOR OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
The Town Council will take into account the recommendations made by LPA and TC. 
 
What the action accomplishes: 
The Town Council will take into account the recommendations made by the LPA for DA20250176, 
a home rule development agreement to allow a church facility and 12 single-family homes for 
the property located at 110-130 Connecticut Street and 134/138 Connecticut Street.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
PUBLIC HEARINGS Ordinance 

 

 
 
5. Background: 
The First Baptist Church of Fort Myers, locally known as Beach Baptist Church, is proposing a 
development agreement (DA) for two parcels that were previously developed as 4,343 SF 
religious facility for the church.  The applicant has split the lot into two parcels with the intent to 
sell 2.1 acres of land fronting Estero Blvd. (Parcel 1: 110-130 Connecticut Street) in order to 
finance the reconstruction of the Church on the remaining 1.1 acre of land (Parcel 2: 134-138 
Connecticut Street). The Development Agreement would also approve the rezoning of Parcel 1 
from Institutional to Residential Conservation, in accordance with the application of the required 
criteria in the Land Development Code and evidence in the record. 
  
The applicant is aware of concerns about the reconstruction of the place of worship. These 
concerns regarding reconstruction of the church cannot be addressed in the context of the 
conventional zoning for single-family residences.  Prior issues included use of the site by 
recreational vehicles for overnight stays and social services provided on-site that had a negative 
impact on the neighborhood. To address the concerns about the place of worship, the applicant 
has agreed to enter into a development agreement containing restrictions to address possible 
future adverse impacts on the neighborhood. 
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On September 9, 2025, the LPA unanimously voted (6-0) to recommend approval with 
conditions for the proposed home rule development agreement request to allow a church facility 
and 12 single-family homes for the property located at 110-130 Connecticut Street and 134/138 
Connecticut Street. 
 
Attachments: 
1. Final Ord 25-17 Development Agreement (1) 
2. NS comments FBC Dev. Agreement REVISED JG 10.27.2025 Final 731PM without Exhibits 
3. Exhibit A to DA Parcel 1 Sketch and Description 
4. Exhibit B to DA Parcel 2 Sketch and Description 
5. Exhibit C to DA Excerpt of Agreement 
6. Exhibit D to DA Rezoning Criteria and Findings 
7. Exhibit E to DA Deviations 
8. Exhibit F to DA Master Concept Plan 
9. TC Staff Report DA Beach Baptist-UPDATED Second 
10. Ordinance 25-17 Business Impact Estimate - FMB Baptist Church HR Development 

Agreement 
11. Ft Myers Beach Response Letter no. 2 
12. DA Narrative - First Baptist Church of Ft. Myers Beach 
13. Title Certification -combined 
14. Affidavit of Authorization 
15. 9-7-25 Power point First Baptist_FMB 
16. PRESENTATION - Public Hearing E - Applicant 10.6.25 
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
Approve/ Approve with conditions/ Deny the request  for a home rule development agreement 
to allow a church facility and 12 single-family homes for the property located at 110-130 
Connecticut Street and 134/138 Connecticut Street. 
 
7. Management Recommendations: 
Contingent upon all code violations being addressed 
 
8. Recommended Approval: 
Uma Sarmistha, Senior Planner Created/Initiated - 10/27/2025 
Georgina Cid, Community Development Manager Approved - 10/27/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/28/2025 
William McKannay, Town Manager Final Approval - 10/28/2025 
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ORDINANCE NO. 25-17 

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA APPROVING 
OR DENYING A HOME RULE DEVELOPMENT AGREEMENT FOR PROPERTY 
LOCATED AT 110-130 CONNECTICUT STREET (PARCEL 1) AND 134/138 
CONNECTICUT STREET (PARCEL 2) FORT MYERS BEACH, FL, STRAP NOS. 29-46-
24-W1-00151.0010 AND 29-46-24-W1-00151.001A AND OWNED BY FIRST BAPTIST 
CHURCH OF FORT MYERS, INC., AS AUTHORIZED BY SECTION 2-100 OF THE 
TOWN’S LAND DEVELOPMENT CODE AND IN COMPLIANCE WITH THE 
PROCEDURES FOR APPLICATION AND APPROVAL OF DEVELOPMENT 
AGREEMENTS WITH DEVIATIONS SET FORTH IN RESOLUTION NUMBER 24-73 
AND AMENDED BY RESOLUTION 24-247 FOR THE PURPOSE OF 
REDEVELOPMENT OF THE PARCELS 1 AND 2 TO ALLOW REBUILDING A 
CHURCH FACILITY AND 12 SINGLE-FAMILY HOMES; PROVIDING FOR TERMS 
AND CONDITIONS INCLUDING BUT NOT LIMITED TO THE IDENTIFICATION OF 
THE PROPOSED USE OF THE PROPERTY, A FINDING OF CONSISTENCY WITH 
THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN, COMMITMENTS 
AND DEVELOPMENT OBLIGATIONS, DEVIATIONS NEEDED FOR 
DEVELOPMENT; PROVIDING FOR OTHER CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY 
AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Section 2-100 of the Town’s Land Development Code (“LDC”), authorizes 
the Town to enter into a Home Rule Development Agreement pursuant to Article VIII, § 1(f), of 
the Constitution of the State of Florida and F.S. chs. 163, 166 and 380, and specifically recognized 
by the State Legislature in F.S. § 163.3220(5); and  

WHEREAS, First Baptist Church of Fort Myers Beach, Inc. (“Property Owner”) has 
requested approval of this Home Rule Development Agreement pursuant to Section 2-96 of the 
LDC and Resolution 24-73, as amended by Resolution 24-247; and  

WHEREAS, Fort Myers BBC Residential, LLC, a Delaware limited liability company 
(hereinafter “BBC Residential”) is the contract purchaser of approximately 2.05 +/- acres of land 
owned by Property Owner and located landward of the 1978 Coastal Construction Control Line 
(hereinafter “CCCL”), being legally described in Exhibit "A" as Parcel 1; and   

WHEREAS, Parcel 2 is approximately 1.10 +/- acres and located landward of the 1978 
Coastal Construction Control Line (hereinafter “CCCL”), being legally described in Exhibit "B" 
attached hereto as Parcel 2. Parcel 1 and Parcel 2 are collectively referred to as the “Property”; and 

WHEREAS, the Property Owner seeks to rezone Parcel 1 of the Property from 
Institutional to Residential Conservation (RC) to permit the construction of 12 single-family 
dwelling units by its BBC Residential or its related company; and   
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WHEREAS, Property Owner seeks to redevelop Parcel 2 as a Place of Worship (church) 
to serve its existing and future church adherents as well as the residents of Fort Myers Beach; and   

WHEREAS, Property Owner has authorized S.J. Collins Development LLC to act as its 
agent for purposes of securing the Development Agreement with the Town; and 

WHEREAS, First Baptist Church of Fort Myers Beach and S.J. Collins Development LLC 
have entered into that certain Development Agreement, dated May 28, 2024, as amended by that 
certain First Amendment to Development Agreement, dated June 11, 2024 (the “S.J. Collins 
Development Agreement”)  that sets forth the rights and obligations of Property with respect to 
redevelopment of the Place of Worship (church) on Parcel 2 as set forth in Exhibit C to the Home 
Rule Development Agreement; and   

WHEREAS, Parcel 2 is the prior location of the Place of Worship, which sustained 
significant damage from Hurricane Ian; and   

WHEREAS, Parcel 2 is currently zoned IN, which permits a Place of Worship as defined 
in Section 34-2, LDC as a permitted use; and   

WHEREAS, the Town and the Property Owner desire to enter into this Home Rule 
Development Agreement to provide for the approval and a comprehensive understanding of the 
redevelopment parameters for Parcels 1 and 2, consistent with the Town’s Land Development 
Code and Comprehensive Plan as set forth in the Home Rule Development Agreement; and  

WHEREAS, a public hearing was held before the Town of Fort Myers Beach Local 
Planning Agency(“LPA”) on the 9th  day of September, 2025, and the LPA reviewed the proposed 
Home Rule Development Agreement and by a vote of 6-0 to recommend approval with conditions 
to the Town Council; and  

WHEREAS, the Town Council held its first reading and public hearing of Ordinance 25-
17 containing the Home Rule Development Agreement at its October 6th , 2025 Town Council 
meeting, during which the Town Council heard testimony from Town staff, the Property Owner 
and interested parties as well as review of the agenda materials and thereafter voted ___ to ___ to 
schedule a Second Reading and adoption hearing on the ___ day of ____________, 2025; and  

WHEREAS, a Business Impact Estimate was prepared and posted on the Town’s website  

on the ___ day of _____________, 2024, as required by Section 166.041(4), Florida Statutes; and  

WHEREAS, Ordinance 25-17 was advertised in the __________ on the ___  day of 
________________, 2025; and  

WHEREAS, thereafter the Town Council held the second and final reading and public 
hearing to adopt of Ordinance 25-17, containing the Home Rule Development Agreement on 
_________, 2025 and approved/approved with conditions/denied the request by a vote of ___ 
to ___; and 
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WHEREAS, the Town Council determined that adoption of the ordinance, as provided 
herein is in the best interests of the health, safety, welfare, and morals of the Town’s residents. 

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS: 
 

Section 1.  The above recitals are true, correct, incorporated herein by this reference, and 
adopted as the legislative and administrative findings of the Town Council. 
     

Section 2. The Town Council hereby formally approves the Home Rule Development 
Agreement attached hereto as Exhibit “A” to Ordinance 25-17 and authorizes the Property Owner 
to proceed with the development as further outlined therein. 
 

Section 3. The Town Clerk is directed to record an executed copy of the Development 
Agreement in the Official Records of Lee County, Florida. 

 
 Section 4. If any section, subsection, sentence, clause, word, or phrase of this 

Ordinance is for any reason, declared by a court of competent jurisdiction to be unconstitutional 
or invalid, such decision will not affect the validity of the Ordinance as a whole, or any part thereof, 
other than the part so declared. 

 
Section 5. This Ordinance shall take effect as of the date of adoption. 
 
The foregoing Ordinance was adopted by the Town Council upon a motion by 

_____________ and seconded by _____________, and upon being put on a roll call vote, the 
results were as follows: 
 

Dan Allers, Mayor   ___ 
Jim Atterholt, Vice-Mayor  ___ 
John R. King, Council Member ___  
Scott Safford, Council Member ___ 

   Karen Woodson, Council Member ___ 
 
ADOPTED this ____day of _____________, 2025 by the Town Council of the Town of 

Fort Myers Beach, Florida. 
 
TOWN OF FORT MYERS BEACH 

 
 

      
       Dan Allers, Mayor 
 
ATTEST: 
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Amy Baker, Town Clerk 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY 
 
       
Vose Law Firm, Town Attorney 
 
 
 
Exhibits: 

Exhibit A: Development Agreement  

Page 77 of 374



Page 1 of 12

 

 

HOME RULE DEVELOPMENT AGREEMENT 
(As Approved  (date)) 

 
THIS HOME RULE DEVELOPMENT AGREEMENT (hereinafter “Agreement” or 

“Development Agreement”) is entered into this  day of  , 2025, 
by and between the TOWN OF FORT MYERS BEACH, FLORIDA, a municipality of the State 
of Florida (hereinafter “Town”), having its principal office at 6231 Estero Blvd, , Fort Myers 
Beach, FL, and FIRST BAPTIST CHURCH OF FORT MYERS BEACH, INC., a Florida 
corporation, whose address is 130 Connecticut Street, Fort Myers Beach, Florida 33931 (“Property 
Owner”) Property Owner and the Town may hereinafter be individually referred to as “Party” and 
collectively referred to as the “Parties.” 

 
WHEREAS, Section 2-100 of the Town’s Land Development Code (“LDC”) authorizes 

the Town to enter into a home rule development agreement pursuant to Article VIII, § 1(f), of the 
Constitution of the State of Florida and F.S. chs. 163, 166, and 380, and specifically recognized 
by the State Legislature in F.S. §163.3220(5); and 

 
WHEREAS, the Property Owner has requested approval of this Development Agreement 

pursuant to Section 2-96 of the LDC and Resolution 24-73, as amended by Resolution 24-247 
regarding its real property located at 110-130 Connecticut Street and 134/138 Connecticut Street Fort 
Myers Beach, Fl, (collectively referred to as “the Property”); and 

 
WHEREAS, Fort Myers BBC Residential, LLC, a Delaware limited liability company 

(hereinafter “BBC Residential”) is the contract purchaser of Parcel 1, approximately 2.05 +/- acres 
of the Property, located landward of the 1978 Coastal Construction Control Line (hereinafter 
“CCCL”), and more specifically described in Exhibit “A” (“Parcel 1”) and 

 
WHEREAS, BBC Residential is owned by S. J. Collins Enterprises, LLC, a Georgia 

limited liability company authorized to do business in the State of Florida, who will be the 
developer of Parcel 1 (“Developer”); and 

 
WHEREAS, the remainder of the Property is approximately 1.10 +/- acres in size and is 

located within the Town directly adjacent to Parcel 1, and landward of the 1978 Coastal 
Construction Control Line (hereinafter “CCCL”), being legally described in Exhibit "B" attached 
hereto (hereinafter, “Parcel 2,” with Parcel 1 and Parcel 2 being collectively referred to as the 
“Property”); and 

WHEREAS, the Property Owner is requesting a rezoning of Parcel 1 in the Home Rule 
Development Agreement from Institutional to Residential Conservation (RC) zoning, subject to 
conditions and deviations which will permit the construction of 12 single-family dwelling units by 
Developer subsequent to acquisition of Parcel 1 by BBC Residential; and 

WHEREAS, Property Owner seeks to redevelop its Place of Worship (“Church”) on 
Parcel 2 of the Property to serve existing and future members of the Church, which previously had 
sustained extensive damage from Hurricane Ian in 2022, and residents of the Town; and 
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WHEREAS, Property Owner has authorized Developer, to serve as its agent for purposes 
of securing the Development Agreement with the Town; and 

 
WHEREAS, Property Owner and Developer have entered into that certain Development 

Agreement, dated May 28, 2024, as amended by that certain First Amendment to Development 
Agreement, dated June 11, 2024, which sets forth the rights and obligations of Property Owner and 
Developer with respect to redevelopment of Parcel 2, the relevant provisions of which are attached 
hereto as Exhibit C; and 

WHEREAS, Parcel 2 is currently zoned IN, which will continue to allow use of Parcel 2 
as a church as defined in Section 34-2, LDC; and 

WHEREAS, as of the date of approval of this Development Agreement all outstanding 
fees for water service due to the Town have been paid and the pending code violation in Case No. 
20241086 has been brought into compliance; and  

WHEREAS, the Town and the Property Owner desire to enter into this Agreement to 
provide for the approval and a comprehensive understanding of the proposed redevelopment of 
Parcels 1 and 2 of the Property, in a manner consistent with Sections 2-96 and 2-100 of the Town’s 
Land Development Code, Resolution 24-73, as amended by Resolution 24-247, and the Town’s 
Comprehensive Plan (“Applicable Regulations”), as set forth herein due to the unified nature of 
the proposed redevelopment of the Property; and 

WHEREAS, a public hearing was held before the Town of Fort Myers Beach Local 
Planning Agency(“LPA”) on the 9th day of September, 2025, and the LPA reviewed the proposed 
Agreement and by a vote of 6 to 0 recommended approval of the Agreement, subject to conditions; 
and to the Town Council; and 

WHEREAS, the Town Council conducted two public hearings on the 6th day of October, 
2025, and the 3rd   day of November, 2025, prior to entering into this Agreement, both of which 
were properly noticed on the Town’s website and by mailing to affected property owners within a 
500 foot radius of the boundaries of the real property at the addresses of such property owners 
found on the Lee County Property Appraiser’s website prior to the first public hearings; and 

WHEREAS, the Town Council has determined after consideration of the recommendation 
of the LPA, Town staff, and following two public hearings, which provided an opportunity for 
comment, testimony and evidence from the Property Owner, Developer, Town staff, and the 
public, the Town Council has determined that the Development Agreement is reasonable and not 
arbitrary and in the best interest of the Town and the residents of the Town Fort Myers Beach. 

WHEREAS, a Business Impact Estimate was prepared and posted on the Town’s website on the 
27th  day of October , 2025, 10 days prior to Second Reading as required by 
Section 166.041(4), Florida Statutes; and 

 
WHEREAS, Ordinance 25-17 was advertised on the 2 4 t h   day of O c t o b e r
 , 2025 in the 

News-Press ; 10 days prior to Second Reading; and 
 

WHEREAS, the Town Council determined that adoption of Ordinance 25-17, containing the 
Development Agreement, was in the best interests of the health, safety, welfare, and morals of the Town’s 
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residents. 
 

NOW, THEREFORE, in consideration of the covenants and conditions contained herein 
as authorized by and consistent with the Applicable Regulations, and for other good and valuable 
consideration, the receipt of which the parties hereby acknowledge, the Town and the Property 
Owner agree as follows: 

1. Recitals. The foregoing recitations are true and correct and are incorporated herein 
by reference as legislative findings in further support of the approvals contained herein. All 
exhibits to this Agreement are deemed a part hereof. 

2. Property Subject to this Agreement. Parcels 1 and 2 as described in Exhibits A and 
B are subject to the terms and conditions of this Agreement. 

3. Ownership. Property Owner is the legal and equitable owner, having an interest in 
the Property pursuant to Instrument No.: 456803 recorded in Book 445, Page 536 on January 25, 
1968, and Instrument No. 500060 recorded in Book 519, Pages 363-65 on March 11, 1969, both 
in the Official Records of Lee County, Florida. Developer hereby represents and warrants to the Town 
that it is lawfully authorized to represent the Property Owner as its agent pursuant to the S.J. Collins 
Development Agreement, relevant provisions of which are attached hereto as Exhibit C. The Town has 
received a title opinion from a Florida attorney upon which it can rely for the purpose of 
confirmation of the Property Owner and Developer’s representations. 

4. Proposed Development and Use of the Property. The proposed uses and 
development of Parcels 1 and 2 as set forth in the recitations hereof (hereinafter the “Proposed 
Development”) will be consistent with the following as shown on the Master Concept Plan (Site Plan) 
attached as Exhibit F: 

A. Parcel 1 – Residential Development 
 

(1) Primary Use. 
Parcel 1 is hereby rezoned to Residential Conservation (RC), which will allow the 

construction of 12 single family homes, based on the Town Council’s approval and 
acceptance of competent and substantial evidence as set forth in Exhibit D consistent 
with and as required by Applicable Regulations. 

 
(2) Other Permitted and Prohibited Uses. 

 
The permitted uses of Parcel 1 will be limited to the uses permitted in the Residential 
Conservation (RC) zoning district, and normal accessory uses such as a thrift shop 
or food pantry, unless otherwise explicitly approved at a public hearing by 
amendment to this Agreement. 

 
The following uses shall be prohibited unless otherwise mandated by Florida law: 
(a) Bed and Breakfast 
(b) Community Residential home 
(c) Home Care 
(d) Daily rental of dwelling unit 
(e) No buildings in excess of the height permitted in the RC zoning district. 
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(d)(f) Overnight Recreational Vehicle parking 
 

(3) Building Setbacks. 
 

(a) For lots that are adjacent to Estero Blvd, building setbacks shall be a minimum 
of 25 feet from the public street right of way. 

(b) For lots that are adjacent to Connecticut Street, building setbacks shall be a 
minimum of 15 11 feet from the public street right of way. 

(c) Building setbacks from Alleys shall be a minimum of 10 feet from the alley 
easement/right-of-way line. 

(d) Building setbacks from rear lot lines shall be a minimum of 10 feet from the 
rear lot line. 

(e) Building setbacks from side lot lines shall be a minimum of 5.0 feet from the 
side lot line. 

(4) Alleys. 
 

(a) Alleys shall have a minimum pavement width of 20 feet with 2’ gutters on each 
side. 

(b) Alleys up to 250 179 feet shall not be required to have a cul-de-sac or hammerhead 
turn around if serve 10 3 or fewer lots. 

(b)(c) Alleys up to 233 feet shall not be required to have a cul-de-sac if a hammerhead 
turn around is provided and if the alley serves 9 or fewer lots. 

(d) Minimum alley separation from Parcel 2 driveway shall be 25 feet. 
(c)(e) Alley shall be  privately maintained by a Hhomeowners association 

(5)  Drainage. Parcels 1 and 2 will have a shared stormwater management system. 
 

B. Parcel 2 – Place of Worship 
 

(1) Definition. 
The term of “Place of Worship” shall be defined as in Section 34-2 of the LDC. 

 
(2) Primary Use. 

The primary use of Parcel 2 will be for a Place of Worship facility, inclusive of 
religious worship and fellowship and traditional church activities, including but not 
limited to worship services, Sunday school, youth meetings, and other related 
religious gatherings. 

 
(3) Other Permitted and Prohibited Uses. 

(a) Parcel 2 will retain the Institutional (IN) zoning district, and normal accessory 
uses, unless otherwise explicitly approved at a public hearing by amendment to this 
Agreement. 
(b) No temporary or permanent living quarters or dwelling unit(s) will be 
provided on-site. 
(c) No overnight parking of Recreational Vehicles. 
(d) No social services, or rehabilitation programs will be conducted on-site. 
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(4) Building Setbacks. 

 
(a) For buildings that are adjacent to a public street right of way, building setbacks 

shall be a minimum of 20 feet from the public street right of way. 
(b) Building setbacks from side lot lines shall be a minimum of 7 feet from side lot 

lines, 
(c) Building setbacks from rear lot lines shall be a minimum of 20 feet from the rear 

lot line. 
 

(5) Parking. Parking will be provided per the requirements in Section 34- 2052 of the 
LDC, as it may be amended. 

(6) Maximum Sanctuary Square Footage. 

(a) Gross Floor Area: The Gross Floor Area is 7,000 square feet. 
(b) Height: The structure will be limited to a maximum height of 35 feet as measured 

pursuant to Section 34-631, LDC. The structure is limited to 3 habitable floors. 
(c) Elevation: The building will meet the one foot above base floor or other applicable 

FEMA and Standard Building Code elevations. 

C. Environmentally Sensitive Land. There are no environmentally sensitive lands on-site. 

D. Threatened and Endangered Species. There are no threatened or endangered species 
on-site. 

E. Conflicts. Any conflict between the matters set forth in this paragraph and other paragraphs 
in this Agreement will be resolved in favor of the terms and conditions in this Paragraph. 
Moreover, this Agreement identifies known instances in which the proposed redevelopment 
conflicts with the Town’s existing Land Development Code. Any ambiguity with respect to 
whether this Development Agreement or an ordinance is to control will be interpreted to 
favor the ordinance. Failure of this Development Agreement to address a particular permit 
condition, term or restriction will not relieve the owner or developer of the necessity of 
complying with the laws governing said permitting requirements, conditions, terms or 
restrictions. Any matter or action required under existing ordinances of the town will not be 
otherwise amended, modified or waived, unless such modification, amendment or waiver is 
expressly provided for in the Development Agreement with specific reference to the Code 
provision so waived, modified or amended. 

F.  Public Facilities. The following public facilities will serve the Proposed Development 
on the Property: 

(a) Potable Water: Potable water will be supplied by the Town of ort Myers Beach. The 
Town presently has adequate capacity to serve the Proposed Development. Notwithstanding 
the foregoing, nothing in this Agreement will be interpreted nor is it the intent of the parties 
to create a reservation of capacity. Capacity for the project will be based on its availability 
at the time of submission of a development order application. The Developer is responsible 
for improvements to the utility system required to service the proposed development. 
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(b) Sanitary Sewer: Wastewater services will be provided by Lee County Utilities (LCU). 
LCU presently has adequate capacity to serve the Proposed Development. Notwithstanding 
the foregoing, nothing in this Agreement will be interpreted nor is it the intent of the parties 
to create a reservation of capacity. Capacity for the project will be based on availability at 
the time of submission of a Development Order.  The Developer is responsible for improvements to 
the utility system required to service the Proposed Development. 

 
(c) Solid Waste: Developer will coordinate solid waste services with Lee County, the Town, 
or a third-party service provider, adequate to serve the Proposed Development, prior to 
issuance of the development order. Notwithstanding the foregoing, this does not create a 
reservation of capacity. Capacity for the project will be based on availability at the time of 
submission of a building permit. 

 
(d) Drainage: Drainage will be in accordance with the applicable environmental resource 
permit ("ERP") to be issued by the South Florida Water Management District (“SFWMD”) 
for the Property. Prior to issuance of the development order, if applicable, Developer will 
provide plans related to storm water run-off into the Town’s system to the Town. The 
Developer is responsible for improvements to the drainage system required to service the 
proposed development. 

 
(e) Fire and Rescue: Fire control and rescue services will be provided by the Fort Myers 
Beach Fire Control District, and Emergency Medical Services will be provided by Lee 
County Emergency Medical Services. The applicant for a building permit will be required 
to pay Fire and EMS impact fees. 

 
(f) Public Schools: Parcel 2 does not include any residential development and will have no 
impact on the School District. The Developer of Parcel 2 will not be required to provide a 
letter of capacity from Lee County School District. 

 
In the event new or additional facilities are needed to serve the project, the Developer will 
bear the burden of the cost of such facilities to be constructed consistent with the dual rational 
nexus test, and provide a schedule to the Town to assure that the public facilities and services 
will be available concurrent with the impact of the development project for those facilities 
subject to concurrency consistent with Section 163.3180, F.S. 

5. Impact Fees. Impact fees, when adopted by Town Ordinance for all new development and change 
in use, will be calculated at time of issuance of a building permit and payment will be required consistent 
with Section 163.31801, F.S. Site-related improvements will be evaluated by the Town during the review 
of the development order application. 

6. Development Permits Needed for Proposed Development. A list of all known governmental 
permits needed for the Proposed Development is set forth below: 

Town of Fort Myers Beach Development 
Order/Subdivision Plat 

Town of Fort Myers Beach Building Permit 
South Florida Water Management District Environmental Resource Permit 
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South Florida Water Management District Water Use Permit (dewatering) South Florida Water 
Management District Water Use Permit (irrigation) 
FDEP Wastewater Permit 
LCDOH Potable Water Permit 
Lee County Limited Review Development Order pursuant to LDC Section 10-297  
Lee County Right-of-Way Permit 

 
The failure of this Agreement to address a particular permit, condition, term or restriction will not 

relieve the Developer of the necessity of complying with the law governing said permitting requirements, 
conditions, terms, or restrictions. The Developer will be responsible at its sole cost for obtaining any 
required approval and will not in any manner obligate the Town or any other governmental agency to grant 
other required permit approvals. Any reliance on this Agreement or expenditures in pursuit of its terms or 
any rights accruing to the Developer will not vest any development right in the Developer or the project 
to a continuation of this Agreement. 

 
7. Developer Commitments and Obligations. For and in consideration of the benefits received 
pursuant to this Agreement, the Developer agrees to the following commitments, obligations, and 
associated public benefits which are deemed to be in the public interest: 

 
(a) Vehicular access to and from Parcel 2 from Connecticut Street will be limited to a single 
access for the north side; and 

 
(b) On-site traffic management will be provided by the First Baptist Church of Fort Myers Beach 
during peak hours of use; and 

 
(c) Maintenance of the sidewalks along Connecticut Street on Parcel 2; and 

 
(d) Redevelop the Connecticut Street frontages on Parcel 2 consistent with landscape 
requirements set forth for the IN zoning district as set forth in the LDC; and 

 
(e) Provide a buffer zone in accordance with the standards set forth in Section 10-416, LDC 
between the place of worship and the existing adjacent single- family residences to the northwest 
and southwest of Parcel 2. 

 
(f) Allow the use of the parking lot by governmental entities as a staging area post storm event 
or other Act of God. 

 
8. Deviations. The Deviations set forth in Exhibit E to this Agreement are incorporated by reference 
as if fully set forth herein, and are granted pursuant to this Agreement. 

 
9. Consistency with the Comprehensive Plan. The Proposed Development outlined in this Agreement 
is consistent with the Applicable Regulations, including but not limited to the Town of Fort Myers Beach 
Comprehensive Plan and Land Development Code. The deviations approved as part of this Agreement 
are necessary for the zoning district or land use plan designations on the Property that is the subject 
of this Agreement. This Agreement has been reviewed and approved by the Town in a manner consistent 
with the procedures required for a planned development rezoning and this approval and procedure is 
deemed tantamount to and commensurate to a planned development for purposes of determining 
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consistency with the Comprehensive Plan as outlined in Resolution 24-73. Notwithstanding the foregoing, 
the deviations identified in paragraph 10 are approved. 

 
10. Development Requirements. Prior to the issuance of any building permits being issued for the 
development the following must occur: 

 
(a) Utilities, which include water, sewer, gas, electricity, cable television, and other utilities will be 
reviewed during the development order review process; and 

 
(b) Drainage plans will be reviewed in accordance with Section 10-321, 
LDC; and 

 
(c) Grading plans and elevation requirements of the Town, including, but not limited to those related 
to the National Flood Insurance Program, will be reviewed during the Development Order review; 
and 

 
(d) The developer will provide a traffic impact statement as required by Section 10-286, LDC; and 

 
(e) Parking will be provided as required by Section 34-2020; and 

 
(f) All other Town requirements necessary for the initial building permits to build the proposed 
project on the Property shall have been satisfied. 

 
(g) Any matter or thing required to be performed under existing ordinances of the Town will not be 
otherwise amended, modified or waived, except as such modification, amendment or waiver is 
expressly provided for in herein. 

 
11. Amendment. 

(a) This Agreement may be amended with the Parties’ mutual consent, in writing signed by both 
Parties. 

(b) This Agreement may be amended administratively by Town staff and the Developer without the 
need for approval by Town Council to provide for changes to the site plan and/or the Conceptual 
Plans provided such changes do not include increased building intensity, density, increased height, 
reduction in open space, reduction in public benefits. Substantial Deviations from the approved 
Conceptual Plans will require approval by Town Council. 

12. Notices. All notices required or permitted under this Agreement will be in writing and will be 
personally delivered or mailed by certified mail, return receipt requested to the following addresses, or to 
such other person or address as any Party may designate from time to time in writing: 

If to the Developer: Stephen J. Collins 
S.J. Collins Enterprises, LLC 
P.O. Box 214 
Fairburn, Georgia 30213 

 
with a copy to: Jeffrey F. Montgomery, Esq. 
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Cushing, Morris, Armbruster & Montgomery, LLLP 191 
Peachtree Street, NE 
Suite 4500 
Atlanta, Georgia 30303 

If to the Town: Town Manager 
Town Hall, 6321 Estero Blvd. 
Fort Myers Beach, FL 
XXXXX33931 

 
Town Manager 

 
With a copy to: Town Attorney 

Town Hall, 6321 Estero Blvd. 
Fort Myers Beach, FL 
XXXXX33931 

 
If to Property Owner: First Baptist Church of Fort Myers Beach 

 

13. Remedies. Any material breach of this Agreement may be enforced by either party as against 
the other by appropriate action in law or equity filed in a court of competent jurisdiction; provided, 
however, no such action may be brought until the defaulting party has been given notice and ninety (90) 
days in which to cure the default. If the default cannot reasonably be cured within the ninety (90) day 
period, such period will be extended if the cure is commenced within such ninety (90) days and the 
defaulting party is proceeding with due diligence for such period reasonably required to complete such 
cure. 

14. Governing Law. This Agreement will be construed and interpreted according to the laws of the 
State of Florida, and venue with respect to any litigation between the Parties related to this Agreement will 
be exclusively in Lee County, Florida. 

15. Enforcement. In the event the Developer, upon approval of the Development Agreement, fails 
to comply with the terms of this Agreement, the Town may bring an action in a court of law with competent 
jurisdiction to protect its rights and interests as provided herein. All associated reasonable costs and 
attorney's fees will be reimbursed to the Town if an action at law is necessary regardless of whether the 
Town is the prevailing party thereunder. In no event will the Town be liable for payment of the Developer’s 
attorney fees. 

16. Post Development Agreement Liability. The parties acknowledge that the Town will not 
have any liability for any expenses or other damages that may be incurred as a result of denial of building 
permits due to the failure of the proposed development to meet the Town’s requirements as to any Post- 
Development Agreement requirements. 

17. Severability.  If any part, term, or provision of this Agreement is held to be illegal, void, or 
unenforceable, the remaining portions or provisions of this Agreement will not be affected or impaired, 
each remaining provision will remain in full force and effect, and the rights and obligations of the Parties 

Address130 Connecticut Street
City, StateFort Myers Beach, FL, ZIP33931

Page 86 of 374



 

 

will be construed and enforced as if the Agreement didnotdidn’t contain the particular part, term, or 
provision held to be invalid. 

18. Entire Agreement; Termination of Prior Agreements. This Agreement embodies the whole 
agreement of the Parties. There are no promises, terms, conditions, or obligations other than those 
contained herein; and this Agreement will supersede all previous communications, representations, or 
agreements, either verbal or written, regarding the Proposed Development of the Property between the 
Parties. 

19. Covenants Running with the Land and Successors and Assigns. The obligations imposed and 
entitlements created pursuant to this Agreement will run with the Property and bind Developer’s 
successors and assigns to the covenants as set forth in this Agreement and will be enforceable by 
and against the Parties hereto, their personal representatives, heirs, successors, grantees, and assigns. 
The obligations of the Developer may be assigned to one or more successor developers or property owners 
associations, and the Developer will thereafter be relieved of all obligations hereunder. 

20. Third Party Beneficiaries. The Parties acknowledge that BBC Residential and its rrespective 
successors and assigns are intended third party beneficiaries hereof and are entitled to the enforcement 
of applicable provisions and rights hereunder. 

21. Effective Date and Duration. This Agreement will become effective upon full execution by 
both Parties and recording of the Agreement in the Public Records of Lee County pursuant to paragraph 23 
below. The Developer must apply for a development order for at least a portion of the development 
contemplated herein within five (5) years of the effective date. In the event no building permits are applied 
for by the Developer within five (5) years of the effective date, the Agreement will terminate. If requested 
by the Developer, the term of the Agreement may be extended at the sole discretion of the Town Council 
and a finding that the Developer is unable to fulfill its obligations due to circumstances beyond its control. 
The development of the project may proceed in phases, with  the redevelopment of the church to precede 
construction of the 12 residential dwelling units in any sequence. Notwithstanding the provisions of this 
paragraph, unless terminated as provided herein, or pursuant to paragraph 13 above, the obligations 
imposed and entitlements created pursuant to this Agreement will run with the Property will be enforceable 
by and against the Parties hereto, the First Baptist Church of Fort Myers Beach, the BBC Residential and 
each of their respective personal representatives, heirs, successors, grantees, and assigns. 

22. Recording of Agreement. This Agreement will be recorded by the Town in the Public Records 
of Lee County within fourteen (14) days of approval by the Town. The costs of recording this Agreement 
will be paid by the Developer. 

23. Representation and Warranties. The parties make the following representations to each other as 
stated herein: 

(a) The execution, delivery and performance of this Agreement by the Developer and a third 
party will not violate any law, or the term s of any agreement by which they are bound. 

(b) The Town and Developer have the power and authority to enter into this Agreement, and 
to perform the development as set forth herein, and all the documents have been duly 
authorized, executed, and delivered and the transactions contemplated herein have been duly 
authorized. 

 
(c) This Agreement constitutes a valid and legally binding obligation of the Developer and the 
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Town after independent investigation by both of the information contained herein and is 
enforceable in accordance with its terms. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and 
year written below. 

FIRST BAPTIST CHURCH OF FORT 
MYERS BEACH, INC. 

 
Witness:    

 
Print Name:   Print Name:   

 
Address:  Title:   

 
City/State:   

 
 

Witness:    (Corporate Seal) 

Print Name:    

Address:   
 

City/State:   
 

STATE OF FLORIDA 
COUNTY OF LEE 

 
 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized to take acknowledgments, 
personally appeared  to me known to be  and that he 
acknowledged executing the same, freely and voluntarily, and who [  ] is personally known to me, or [  ] produced 
 as identification. 

 
WITNESS my hand and official seal in the County and State last aforesaid this   day of 

 , 2025. 
 
 
 

(NOTARY SEAL)   
Signature of Notary 
Print Name:   

 
 
 

ATTEST: TOWN OF FORT MYERS BEACH, 
FLORIDA, a Florida municipal corporation 
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Amy Baker, Town Clerk Dan Allers, Town Mayor 
Date:   Date:   

 
 
 

Approved as to form and legality for use and reliance 
only by the Town of Fort Myers Beach, Florida: 

 
 
 
 

Vose Law Firm, LLP, Town Attorney 
 
 

Exhibits: 
A. Legal Description a n d   ofS k e t c h  of Parcel 1 
A-1  Sketch of Parcel 1 
B Legal Description and Sketch of Parcel 2 
B-2 Sketch of Parcel 2 
C Excerpt of Agreement between Developer and the First Baptist Church 

of Fort Myers Beach 
D Rezoning Criteria and Findings 
E Deviations 
F Master Concept Plan (Site Plan) 
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Exhibit C 

S.J. Collins Development Agreement Excerpt 
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Exhibit D 

 
Parcel 1 – Rezoning IN to Residential Conservation 

 
Rezoning procedures are governed by LDC sec. 34-85 which requires that the Town Council hear and decide all 
applications for changes in zoning district boundaries. The following criteria was considered and reached based 
on competent and substantial evidence presented to the Town Council in reaching its decision to rezone Parcel 1. 
The 12 dwelling units proposed for Parcel 1 is consistent with FLU1-A-1 in seeking to develop twelve homesites 
at a maximum floor area ratio of 40%. The homes contextually fit into the surrounding Connecticut Street and 
Andre Mar Drive community character and neighborhood. The Development Agreement allows for reduced 
setbacks for these homes in order to provide access alleyways. The alleyways ensure that there are no 
driveways along Estero Boulevard. The access alleys add two curb cuts on Connecticut Street, which will 
minimally impact the neighborhood. The design also allows for common green space and appropriate 
stormwater collection areas. 

 
Accompanying each item is the applicant response following by Staff determination. 

 
(1) There is no error or ambiguity in the record that must be corrected. 

 
(2) Whether there exist changed or changing conditions which make approval of the request appropriate. 

a. Applicant response: The site was a fully developed site prior to the 2022 Hurricane Ian event; 
it featured 4343 sf of religious facilities owned and operated by the Baptist Church. The entire 
religious facility was destroyed during the 2022 hurricane event. The 2.1 acre rezoning is to 
support the reconstruction of the Baptist church by selling off the Estero Blvd. portion of the 
land to provide funding for church reconstruction on the remaining portion. The pending 
reconstruction of the site’s church makes the request appropriate. 

b. Staff determination: There are changing conditions of the community. In 2022 Hurricane Ian 
impacted all of Fort Myers Beach. The site could continue to be appropriately utilized as a 
Church or other institutional uses. As the surrounding neighborhood has remained the same or 
similar composition as prior to the hurricane Ian the conditions that would impact zoning rules 
are unchanged. 

 
(2) The impact of a proposed change on the intent of this chapter. 

a. Applicant response: Based on compliance with the Mixed Residential Future Land Use 
designation and the adjoining and adjacent RC zoned and developed properties, there is no 
impact on the intent of LDC Chapter 34. 

b. Staff determination: There is no impact on the intent of LDC Chapter 34. 
 
 

(3) The testimony of any applicant. 
 

(4) The recommendation of staff and of the local planning agency. 
 

(5) The testimony of the public. 
 

(6) Whether the request is consistent with the goals, objectives, policies, and intent, and with the 
densities, intensities, and general uses as set forth in the Fort Myers Beach Comprehensive Plan. 

a. Applicant response:  
The RC zoning request is consistent with Town of Fort Myers Beach Comprehensive Land Use 
Plan’s objectives, policies, intensities and uses. The increase in single-family houses within an 
existing neighborhood, as well as the reduction in land utilized for a commercial-like facility 
comply with the Comprehensive Plan. The consistency assessment is as follows: 
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Land Use Element 

 
Policy FLU-1-A-1 Maintaining the town’s current “human scale” is a fundamental redevelopment principle. 
Fort Myers Beach is best enjoyed from new buildings should be designed to encourage use or admiration by 
people on foot or bicycle, rather than separating them with gates, walls, deep setbacks, or unnecessary 
building heights. The Land Development Regulations shall ensure that improvements which potentially 
impact the appearance of Estero Boulevard, as well as major activity centers such as Times Square and Villa 
Santini, the mixed-use districts, the town’s shoreline, scenic views of the waterfront and tidal waters, public 
parks and other public grounds and institutions are managed and enhanced through application of the 
site plan review process. Community character is reflected in Floor to Area Ratios (FAR), lot sizes, house sizes, 
site placement, height, architectural features and existing vegetation. The Town shall strive to stabilize and 
preserve neighborhoods and establish urban design standards which protect and promote quality of life, in 
order to prevent tear downs, encourage re-use, infill and new development. 

 
Response: The RC zoning is consistent with FLU1-A-1 in seeking to develop approximately eight 4,000 sf 
homesites at a maximum floor area ratio of 40%. The small homes contextually fit into the surrounding 
Connecticut Street and Andre Mar Drive community character and neighborhood. 

 
Policy FLU-1-A-4. Easy walking access to the beach is a key element of the town’s human scale. Development 
trends that inhibit this access are undesirable. The Town shall not vacate, diminish, or otherwise impair 
publicly owned pathways, sidewalks, roads, ends of roads, parking areas, docks or boat launching facilities, 
and other access points currently used, or susceptible to use, by the public to access the shorelines, 
consistent with Comprehensive Plan unless there is documented evidence that physical public access is 
destabilizing unaltered shorelines. 

 
Response: The RC zoned parcel will require sidewalk construction and Type D 15-ft wide landscaping along 
Estero Blvd and Connecticut Street frontage. New sidewalk construction will facilitate public beach access. 
The zoning is consistent with FLU 1-A-4. 

 

Policy FLU-1-B-4 MIXED RESIDENTIAL Designed for subdivisions with mixed housing types on smaller lots, 
newer high-rise buildings, and RV parks. This category will ensure that Fort Myers Beach retains a variety of 
neighborhoods and housing types. For new development, the maximum density is 6 dwelling units per acre 
except those developments previously vested with 10 units under the “platted overlay” may continue. 

 
Response: The zoning is consistent with FLU 1-B-4 Medium Density Residential (formally Mixed 
Residential) and its density maximum limit of 6 units per acre. The resulting small homes on small lots 
maintain the town’s neighborhood and housing type variety. 
There is a cap of 12% of land to be utilized for non-residential activities within the Mixed Residential 
future land use category. The land area being utilized for the church is being reduced and not increased, 
which does comply with the goals of the Comp. Plan. 

 
Policy FLU1-C-4 BUILDING HEIGHTS The Land Development Code shall limit the height of new buildings under 
most conditions to three stories or 30 feet above flood elevation except where otherwise noted in this 
Comprehensive Plan Land Use categories and to provide for workforce housing units protected by a 
minimum 30- year covenant. 
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Response: The RC request and building height complies with the 30-ft above flood elevation/3 story 
maximum height Town of Fort Myers Beach rules. The rezoning is consistent with FLU 1-C-4. 

 
Housing Element 

 
Goal HOU-1 Ensure adequate levels of attainable housing within FMB for residents of all ages. 

 
Objective HOU-1-A Maintain an adequate supply of land to meet forecasted housing needs; and maintain 
current levels of on-island housing suitable for employees working in town. 
Policy HOU-1-A-2 The plans Future Land Use Map shall continually designate sufficient residential and mixed- 
use land for varying housing densities and housing types to accommodate forecasted housing needs through 
build-out. 

 
Response: The rezoning from Institutional to RC advances the objective of maintaining an adequate supply 
of land to meet housing needs. The minimum 405- ft lot width and minimum 80-ft lot depth supports the 
development of smaller, more affordable new homes. The rezoning is consistent with Objective HOU 1-A 
and Policy HOU 1-A-2. 

 
 

b. Staff determination: The application for rezoning complies with the following section of the 
Town of Fort Myers Beach Comprehensive Plan: 

Policy FLU-1-A-4 
Policy FLU-1-B-4 MEDIUM RESIDENTIAL 
Policy FLU1-C-4 BUILDING HEIGHTS 
Goal HOU-1 and Objective HOU-1-A and Policy HOU-1-A- 

(7) Whether the request meets or exceeds all performance and locational standards set forth for the 
proposed use. 

a. Applicant response: The RC zoning requests proposed uses and intensities are identical to 
the surrounding neighborhood. The request will meet all performance and locational 
standards identified within the LDC and without the need for code variances. The subject 
parcel is of the size and configuration that allows for a small 12 unit subdivision that 
conforms to RC zoning performance standard identified within page one of this Request 
Statement. 

b. Staff determination: Staff concurs 
 

(8) Whether urban services are, or will be, available and adequate to serve a proposed land use change. 
a. Applicant response: All required urban services are available to adequately serve the new fire 

station and future phase mixed uses. 
b. Staff determination: Staff concurs 

 
(9) Whether the request will protect, conserve, or preserve environmentally critical areas and natural 

resources. 
a. Applicant response: The site was comprehensively developed to support a Religious 

Facility. The site is currently characterized by almost 100% impervious with no 
onsite natural systems. The request does not include any impact to the 
environmentally critical areas. 

b. Staff determination: Staff concurs 
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(10) Whether the request will be compatible with existing or planned uses and not cause damage, hazard, 
nuisance, or other detriment to persons or property. 

a. Applicant response: The RC zoning requests proposed uses and intensities are 
identical to the surrounding neighborhood. The new RC 12 unit subdivision will 
be compatible with the adjacent and adjoining RC Connecticut Street and Andre 
Mar Dr neighborhoods. The requested 12 unit subdivision will meet all FBC and 
FEMA regulations. The RC subdivision will not cause any damage, hazards or 
nuisances to surrounding land uses since it will contain the identical land use. 

b. Staff determination: Staff concurs 
 

(11) Whether the location of the request places an undue burden upon existing transportation or other 
services and facilities and will be served by streets with the capacity to carry traffic generated by the 
development. 

a. Applicant response: A summary Estero Blvd LOS analysis is as follows. The former Church 
generated a weekend AM Peak 2.12 trips (Church - Code 560 ITE 11th Ed.; AM Peak Hour 
Sunday 0.49 per 1000 GFA for 4343 sf; general urban/suburban). The proposed 12-unit 
subdivision will generate a weekday PM Peak 7.52 trips (SF Detached - Code 210 ITE 11th Ed.; 
PM Peak Hr 0.94 Per Unit urban/suburban). The difference between the former church use and 
the new SF use is 5.39 peak hour trips. Based upon the 2023 Lee County Concurrency Report, 
the subject Estero Boulevard road segment, between Pescadora Avenue and Voorhis Street, 
has a regulatory capacity of 726 peak hour trips. The report projects 637 future 2027 peak hour 
trips with a projected LOS C. The RC zoning’s 7.52 trips will not have an impact on the current 
level of service of Estero Boulevard existing or future Level of Service. Finally, the project will 
have direct access onto Connecticut Street, which will reduce potential service speeds and 
volume along Estero Blvd. 

b. Staff determination: Staff concurs that addition of 12 homes should not have an impact on the 
Level of Service (LOS) for Estero Boulevard. 

 
(12) For planned development rezonings, see § 34-216 for additional considerations. 

a. Not Applicable 
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Exhibit -E 

 
The following Deviation Request for Parcel 1 are consistent with the surrounding properties and neighborhood: 

 
1. Relief from Sec 34-638 Minimum Setbacks which requires a 

Street Setback of 25 ft to allow for lots that are adjacent to 
Connecticut Street, building setbacks shall be a minimum of 15 
feet from the public street right of way. 

 
2.1.Relief from Sec 34-638 Minimum Setbacks which requires a 

Street Setback of 25 ft to allow for Building setbacks from 
Easement ROW line shall be a minimum of 10 feet from the alley 
easement/right-of-way line. 

 
3.2.Relief from Sec 34-638 Minimum Setbacks which requires a Rear 

Setback of 20 ft to allow building setbacks from rear lot lines shall 
be a minimum of 10 feet from the rear lot line. 

 
4. Relief from Sec 34-638 Minimum Setbacks which requires a Side- 

Non Waterfront Setback of minimum 6.5 ft for lots less than 50 ft 
wide, 7.5 ft for lots 50 ft up to 75 ft and 10 st for lots wider than 75 
ft to allow for Building setbacks from side lot lines shall be a 
minimum of 5.0 feet from the side lot line. 

 
5.3.Relief from Sec 34-285 which requires a minimum setback for 

Local Street of 125 ft to allow a Minimum alley separation from 
Parcel 2 driveway shall be 25 feet. 

 
Neighborhood Compatibility: 
The subject parcel is located 1.7 miles south of Time Square and along Estero Blvd. The future land use map 
classification is Mixed Residential and is within the designated Quiet Center portion of Fort Myers Beach. The 
subject parcel features 250-ft +/- LF of frontage along Estero Blvd and 409-ft +/- frontage along Connecticut Street. 
It is noted that Connecticut Street is the primary access for the FMB Mound House recreational complex. The 
property adjoins and is adjacent to 7,000 sf to 8,000 sf + RC zoned homesites. These homesites support single- 
family and two-family homes. The subject site was cleared and developed for the Baptist Church. It has no natural 
site features. The church was destroyed by Hurricane Ian in 2022. 

 
Additionally, the applicant has offered to allow the Town or County to utilize the parking lot of the church for 
staging during a state of emergency. Staff recommend the drafting of an agreement regarding the terms of this 
arrangement. 

 
 

Findings and Conclusions: 
The applicant has provided a DA meeting the minimum statutory requirements of the Code of Ordinances. The 
DA has been processed in accordance with the procedures in the Administrative Code. 
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 Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT STAFF 

REPORT 
 
 
TYPE OF CASE: Development Agreement  

CASE NUMBER: DA 20250176 

CASE NAME: 110-130 and 134-138 Connecticut Street; Development 
Agreement to regulate the development of 12 single-
family homes and a religious institution.  

TOWN COUNCIL 
HEARING DATE: October 6, 2025 (first reading); November 3, 2025 (second) 
 
PREPARED/ 
SUBMITTED BY: Judith Frankel, AICP / Jason Green AICP 

 
I. APPLICATION SUMMARY 
 

Applicant/Owner: Al Quattrone of Quattrone and Associates (Applicant)/First 
Baptist Church of Fort Myers (Owner) 

 
Request: Development Agreement for a residential development of 

12 single-family dwelling units and a Church 
 

Subject property: See attached Site Plan  

Physical Address: 110-130 and 134-138 Connecticut Street 
 
STRAP #: 29-46-24-W1-00151.0010 and 29-46-24-W1-00151.001A 
 
FLU: Mixed Residential 
 
Zoning:  Institution (IN) 

 
Adjacent Zoning, Future Land Use, and Current Uses: 

 
North: Residential Conservation, Mixed Residential 
  

 
South: Residential Conservation, Mixed Residential 

 
East: Residential Conservation and Residential Single-Family, Mixed 

Residential 
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West: Residential Conservation, Mixed Residential 
  

 
II. BACKGROUND AND ANALYSIS 
 

Background: 
The First Baptist Church of Fort Myers, locally known as Beach Baptist Church, is proposing 
a development agreement (DA) for two parcels that were previously developed as 4,343 SF 
religious facility for the church.  The applicant has spilt the lot into two parcels with the 
intent to sell 2.1 acres of land fronting Estero Blvd. (Parcel 1: 110-130 Connecticut Street) in 
order to finance the reconstruction of the Church on the remaining 1.1 acre of land (Parcel 
2: 134-138 Connecticut Street). Under a separate application, the applicant is requesting to 
rezone parcel 1 from Institutional to Residential Conservation. 
 
The applicant is aware of concerns about the reconstruction of the place of worship.  These 
concerns regarding reconstruction of the church cannot be addressed in the context of the 
conventional zoning for the single-family residences.  Prior issues included use of the site by 
recreational vehicles for overnight stays and social services provided on-site that had a 
negative impact on the neighborhood. To address the concerns about the place of worship, 
the applicant has agreed to enter into a development agreement. 
 
Analysis: 
Parcel 1 - Residential:  
The 12 dwelling units proposed for Parcel 1 is consistent with FLU1-A-1 in seeking to 
develop twelve homesites at a maximum floor area ratio of 40%. The homes 
contextually fit into the surrounding Connecticut Street and Andre Mar Drive community 
character and neighborhood. The Development Agreement allows for reduced 
setbacks for these homes in order to provide access alleyways. The alleyways ensure 
that there are no driveways along Estero Boulevard. The access alleys add two curb 
cuts on Connecticut Street, which will minimally impact the neighborhood. The design 
also allows for common green space and appropriate stormwater collection areas. 
 
List of Uses  
 (1) Primary Use.  The primary use of Parcel 1 will be to construct 12 single family homes.  
 (2) Other Permitted Uses. Other permitted uses of Parcel 1 will be limited to the uses 
permitted in the Residential Conservation (RC) zoning district, and normal accessory uses, 
unless otherwise explicitly approved at a public hearing. 
 
The Comprehensive Plan Review 
Policy FLU-1-A-1 Maintaining the town’s current “human scale” is a fundamental 
redevelopment principle.  Fort Myers Beach is best enjoyed from new buildings should be 
designed to encourage use or admiration by people on foot or bicycle, rather than separating 
them with gates, walls, deep setbacks, or unnecessary building heights. The Land 
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Development Regulations shall ensure that improvements which potentially impact the 
appearance of Estero Boulevard, as well as major activity centers such as Times Square and 
Villa Santini, the mixed-use districts, the town’s shoreline, scenic views of the waterfront and 
tidal waters, public parks and other public grounds and institutions are managed and 
enhanced through application of the site plan review process. Community character is 
reflected in Floor to Area Ratios (FAR), lot sizes, house sizes, site placement, height, 
architectural features and existing vegetation. The Town shall strive to stabilize and preserve 
neighborhoods and establish urban design standards which protect and promote quality of 
life, in order to prevent tear downs, encourage re-use, infill and new development.  
 
Response: The RC zoning is consistent with FLU1-A-1 in seeking to develop approximately 
twelve min. 4,000 sf homesites at a maximum floor area ratio of 40%.  The small homes 
contextually fit into the surrounding Connecticut Street and Andre Mar Drive community 
character and neighborhood. 
 
Policy FLU-1-A-4. Easy walking access to the beach is a key element of the town’s human 
scale. Development trends that inhibit this access are undesirable. The Town shall not 
vacate, diminish, or otherwise impair publicly owned pathways, sidewalks, roads, ends of 
roads, parking areas, docks or boat launching facilities, and other access points currently 
used, or susceptible to use, by the public to access the shorelines, consistent with 
Comprehensive Plan unless there is documented evidence that physical public access is 
destabilizing unaltered shorelines.  
 
Response: The RC zoned parcel will require sidewalk construction and Type D 15-ft wide 
landscaping along its Estero Blvd and Connecticut Street frontage.  The new sidewalk 
construction will facilitate public beach access.  The zoning is consistent with FLU 1-A-4.  
 
Policy FLU-4-B-4 MIXED RESIDENTIAL designed for older subdivisions with mixed housing 
types on smaller lots, newer high-rise buildings, and mobile home and RV parks. This 
category will ensure that Fort Myers Beach retains a variety of neighborhoods and housing 
types. For new development, the maximum density is 6 dwelling units per acre (except 
where the Future Land Use Map’s “platted overlay” indicates a maximum density of 10 
units per acre for legally existing dwelling units). Commercial activities are limited to lower-
impact uses such as offices, motels, churches, and public uses, and must be sensitive to 
nearby residential uses, complement any adjoining commercial uses, contribute to the public 
realm as described in this comprehensive plan, and meet the design concepts of this plan 
and the Land Development Code. These qualities and overall consistency with this 
comprehensive plan shall be evaluated by the town through the planned development 
rezoning process. Non-residential uses (including motels and churches) now comprise 7.9% 
of the land in this category, and this percentage shall not 
exceed 12%. 
 
Response: The zoning request is consistent with FLU 1-B-4 Medium Density Residential 
(formally Mixed Residential) and its maximum density limit of 6 units per acre.  The resulting 
small homes on small lots maintain the town’s neighborhood and housing type variety.  
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Policy FLU1-C-4 BUILDING HEIGHTS The Land Development Code shall limit the height of 
new buildings under most conditions to three stories or 30 feet above flood elevation except 
where otherwise noted in this Comprehensive Plan Land Use categories and to provide for 
workforce housing units protected by a minimum 30-year covenant.  
 
Response: The RC request and building height complies with the 30-ft above flood 
elevation/3 story maximum height Town of Fort Myers Beach rules.   The rezoning is 
consistent with FLU 1-C-4. 
 
Goal HOU-1 Ensure adequate levels of attainable housing within FMB for residents of all 
ages.  
Objective HOU-1-A Maintain an adequate supply of land to meet forecasted housing needs; 
and maintain current levels of on-island housing suitable for employees working in town.  
Policy HOU-1-A-2 The plans Future Land Use Map shall continually designate sufficient 
residential and mixed-use land for varying housing densities and housing types to 
accommodate forecasted housing needs through build-out.  
 
Response: The rezoning from Institutional to RC advances the objective of maintaining an 
adequate supply of land to meet housing needs.  The minimum 45-ft lot width and minimum 
80-ft lot depth supports the development of smaller, more affordable new homes.  The 
rezoning is consistent with Objective HOU 1-A and Policy HOU 1-A-2. 
 
Deviation Requests for Parcel 1 

1. Relief from Sec 34-638 Minimum Setbacks which requires a Street Setback of 25 
ft to allow for lots that are adjacent to Connecticut Street, building setbacks shall 
be a minimum of 15 feet from the public street right of way. 

2. Relief from Sec 34-638 Minimum Setbacks which requires a Street Setback of 25 
ft to allow for Building setbacks from Easement ROW line shall be a minimum of 
10 feet from the alley easement/right-of-way line. 

3. Relief from Sec 34-638 Minimum Setbacks which requires a Rear Setback of 20 
ft to allow building setbacks from rear lot lines shall be a minimum of 10 feet 
from the rear lot line. 

4. Relief from Sec 34-638 Minimum Setbacks which requires a Side-Non Waterfront 
Setback of minimum 6.5 ft for lots less than 50 ft wide, 7.5 ft for lots 50 ft up to 
75 ft and 10 ft for lots wider than 75 ft  to allow for Building setbacks from side 
lot lines shall be a minimum of 5.0 feet from the side lot line. 

5. Relief from Sec 34-285 which requires a minimum setback for Local Street of 125 
ft to allow a Minimum alley separation from Parcel 2 driveway shall be 25 feet. 

 
Parcel 2- Place of Worship 
The proposed re-zoning and redevelopment will ensconce the remaining Institutional zone 
within a residential area. While Institutional is not the same as a commercial use many of 
the potential nuisances (traffic, noise, parking) are similar and staff find that this would 
constitute “commercial intrusions into residential areas” which limited by the 
Comprehensive Plan. Policy 4-B-4 states, “Commercial activities are limited to lower 
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impact uses such as offices, motels, churches and public uses and must be sensitive to 
nearby residential uses…” The history of the Church use of the property has included 
conflict with the abutting residential neighborhood. Therefore, without limitations on the 
development of the Institutional use, the proposed rezoning would not be compliant with 
the Town of Fort Myers Beach Comprehensive Plan. However, through the restriction of 
this Development Agreement the applicant is seeking to address potential nuisances and 
develop a facility in compliance with the Comprehensive Plan. 
 
List of Uses  
(1) Primary Use.  The primary use of Parcel 2 will be a place of worship facility. The primary 
function of this facility is for religious worship and fellowship and traditional church 
activities, including but not limited to worship services, Sunday school, youth meetings, and 
other related religious gatherings. 
(2) Other Permitted Uses.  Other permitted uses of Parcel 2 will be limited to the uses 
permitted in the Institutional (IN) zoning district, and normal accessory uses, unless 
otherwise explicitly approved at a public hearing. No housing, social services, or 
rehabilitation programs will be conducted on-site. 
(3) Prohibited Uses: No temporary or permanent living quarters or dwelling unit(s) will be 
provided on-site. No overnight parking for Recreational Vehicles. 
 
Comprehensive Plan Review 
Policy FLU-4-B-4 MIXED RESIDENTIAL designed for older subdivisions with mixed housing 
types on smaller lots, newer high-rise buildings, and mobile home and RV parks. This 
category will ensure that Fort Myers Beach retains a variety of neighborhoods and housing 
types. For new development, the maximum density is 6 dwelling units per acre (except 
where the Future Land Use Map’s “platted overlay” indicates a maximum density of 10 
units per acre for legally existing dwelling units). Commercial activities are limited to lower-
impact uses such as offices, motels, churches, and public uses, and must be sensitive to 
nearby residential uses, complement any adjoining commercial uses, contribute to the 
public realm as described in this comprehensive plan, and meet the design concepts of this 
plan and the Land Development Code. These qualities and overall consistency with this 
comprehensive plan shall be evaluated by the town through the planned development 
rezoning process. Non-residential uses (including motels and churches) now comprise 7.9% 
of the land in this category, and this percentage shall not exceed 12%. 

 
Response: This Future Land Use category calls for commercial activities, which church are 
included, to be sensitive to the surrounding residential neighborhood. At the time the 
Comprehensive Plan was approved the Town did not have a Development Agreement 
process. 
 
Deviation Requests for Parcel 2: None 
 
Applicant Proposed Public Benefits 

1. Vehicular access to and from Parcel 2 from Connecticut Street will be limited to 
single access for the north side; 

2. On-site traffic management will be provided by the First Baptist Church of Fort 
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Myers Beach during peak hours of use; 
3. Applicant will provide maintenance of the sidewalks along Connecticut Street on 

Parcel 2; 
4. Redevelop the Connecticut Street frontages on Parcel 2 consistent with 

landscape requirements set forth in the IN zoning district as set forth in the LDC; 
5. Provide a buffer zone in accordance with the standards set forth in Section 
6. 10- 416, LDC between the place of worship and the existing adjacent single-

family residences to the northwest and southwest of Parcel 2. 
 
Additionally, the applicant has offered to allow the Town or County to utilize the parking lot 
of the church for staging during a state of emergency.  Staff recommend the drafting of an 
agreement regarding the terms of this arrangement. 
 
Neighborhood Compatibility: 
The subject parcel is located 1.7 miles south of Time Square and along Estero Blvd.   The 
future land use map classification is Mixed Residential and is within the designated Quiet 
Center portion of Fort Myers Beach. The subject parcel features 250-ft +/- LF of frontage 
along Estero Blvd and 409-ft +/- frontage along Connecticut Street.  It is noted that 
Connecticut Street is the primary access for the FMB Mound House recreational complex. 
The property adjoins and is adjacent to 7,000 sf to 8,000 sf + RC zoned homesites.  These 
homesites support single-family and two-family homes. The subject site was cleared and 
developed for the Baptist Church.  It has no natural site features.  The church was destroyed 
by Hurricane Ian in 2022. 
 
Findings and Conclusions: 
The applicant has provided a DA meeting the minimum statutory requirements of the Code 
of Ordinances. The DA has been processed in accordance with the procedures in the 
Administrative Code. 
 
III. RECOMMENDATION 
The development agreement in your agenda packet is the product of preliminary 
negotiations between the applicant and Town staff, in compliance with the processes and 
procedures of the administrative code section (Ordinance 24-247). The proposed uses and 
the proposed public benefits are encouraged through the comprehensive plan policies.  
The history of the Church use of parcel has included conflict with the neighboring 
residential neighborhood. Therefore, without limitations on the development of the 
Institutional use, the proposed rezoning would not be compliant with the Town of Fort 
Myers Beach Comprehensive Plan.  However, through the restriction of this development 
agreement the applicant is seeking to address potential nuisances and develop a facility in 
compliance with the Comprehensive Plan. 
 
In making a recommendation the LPA should consider if the restrictions and public benefits 
of the Development Agreement and Site Plan are sufficient to reduce the impact of 
commercial-like use of a place of worship on a residential neighborhood. 
 
IV. CONDITIONS OF APPROVAL 
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Conditions of approval are contained within the DA. 
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Business Impact Estimate 

This form should be included in the agenda packet for the item under which the proposed 
ordinance is to be considered and must be posted on the Fort Myers Beach website by the time 
notice of the proposed ordinance is published. 
 
Proposed ordinance’s title/reference:  AN ORDINANCE OF THE TOWN OF FORT MYERS 
BEACH, FLORIDA APPROVING OR DENYING A HOME RULE DEVELOPMENT 
AGREEMENT FOR PROPERTY LOCATED AT 110-130 CONNECTICUT STREET (PARCEL 1) 
AND 134/138 CONNECTICUT STREET (PARCEL 2) FORT MYERS BEACH, FL, STRAP NOS. 
29-46-24-W1-00151.0010 AND 29-46-24-W1-00151.001A AND OWNED BY FIRST BAPTIST 
CHURCH OF FORT MYERS, AS AUTHORIZED BY SECTION 2-100 OF THE TOWN’S LAND 
DEVELOPMENT CODE AND IN COMPLIANCE WITH THE PROCEDURES FOR 
APPLICATION AND APPROVAL OF DEVELOPMENT AGREEMENTS WITH DEVIATIONS 
SET FORTH IN RESOLUTION NUMBER 24-247 FOR THE PURPOSE OF REDEVELOPMENT 
OF THE PROPERTIES TO ALLOW A CHURCH FACILITY AND 12 SINGLE-FAMILY 
HOMES; PROVIDING FOR TERMS AND CONDITIONS INCLUDING BUT NOT LIMITED TO 
THE IDENTIFICATION OF THE PROPOSED USE OF THE PROPERTY, A FINDING OF 
CONSISTENCY WITH THE TOWN OF FORT MYERS BEACH COMPREHENSIVE PLAN, 
COMMITMENTS AND DEVELOPMENT OBLIGATIONS, DEVIATIONS NEEDED FOR 
DEVELOPMENT; PROVIDING FOR OTHER CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, SEVERABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
This Business Impact Estimate is provided in accordance with section 166.041(4), Florida 
Statutes. If one or more boxes are checked below, this means the Fort Myers Beach is of 
the view that a business impact estimate is not required by state law1 for the proposed 
ordinance, but the Fort Myers Beach is, nevertheless, providing this Business Impact 
Estimate as a courtesy and to avoid any procedural issues that could impact the 
enactment of the proposed ordinance. This Business Impact Estimate may be revised 
following its initial posting. 

☐  The proposed ordinance is required for compliance with Federal or State law or 
regulation; 

☐  The proposed ordinance relates to the issuance or refinancing of debt; 
☐  The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget; 
☐  The proposed ordinance is required to implement a contract or an agreement, 

including, but not limited to, any Federal, State, local, or private grant or other 
financial assistance accepted by the municipal government; 

☐  The proposed ordinance is an emergency ordinance; 

 
1 See Section 166.041(4)(c), Florida Statutes. 
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☐  The ordinance relates to procurement; or 
☒  The proposed ordinance is enacted to implement the following: 

a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements and development permits; 

b. Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts; 

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or 
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code. 

 
In accordance with the provisions of controlling law, even notwithstanding the fact that an 
exemption noted above may apply, the Fort Myers Beach hereby publishes the following 
information: 
 
1. Summary of the proposed ordinance (must include a statement of the public purpose, 
such as serving the public health, safety, morals and welfare): 
 
The proposed ordinance amends the zoning district map for the Town of Fort Myers Beach. This 
serves the public health, safety and orderly development of the Town. The First Baptist Church 
of Fort Myers, locally known as Beach Baptist Church, is proposing a development agreement 
(DA) for two parcels that were previously developed as 4,343 SF religious facility for the church.  
The applicant has spilt the lot into two parcels with the intent to sell 2.1 acres of land fronting 
Estero Blvd. (Parcel 1: 110-130 Connecticut Street) in order to finance the reconstruction of the 
Church on the remaining 1.1 acre of land (Parcel 2: 134-138 Connecticut Street). Under a separate 
application, the applicant is requesting to rezone parcel 1 from Institutional to Residential 
Conservation.  

The applicant is aware of concerns about the reconstruction of the place of worship.  These 
concerns regarding reconstruction of the church cannot be addressed in the context of the 
conventional zoning for the single-family residences.  Prior issues included use of the site by 
recreational vehicles for overnight stays and social services provided on-site that had a negative 
impact on the neighborhood. To address the concerns about the place of worship, the applicant 
has agreed to enter into a development agreement 

 
. 

 
2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the Fort Myers Beach, including the following, if any: 
(a) An estimate of direct compliance costs that businesses may reasonably incur; 
(b) Any new charge or fee imposed by the proposed ordinance or for which businesses 
will be financially responsible; and 
(c) An estimate of the Fort Myers Beach regulatory costs, including estimated revenues 
from any new charges or fees to cover such costs. 
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There are unlikely to be direct compliance costs associated with Ordinance 25-xx.   
 
Ordinance 25-2xx does not impose any new charge or fee on businesses.  
 
There are no new charges or fees that will be imposed on businesses by the ordinance.  
 
The Town will not likely incur additional costs. 
 
 
3. Good faith estimate of the number of businesses likely to be impacted by the proposed 
ordinance: 
 
This Development Agreement does not increase restrictions on existing businesses.  
 

4. Additional information the governing body deems useful (if any):[You may wish to 
include in this section the methodology or data used to prepare the Business Impact 
Estimate. For example: Fort Myers Beach staff solicited comments from businesses in 
the Fort Myers Beach as to the potential impact of the proposed ordinance by contacting 
the chamber of commerce, social media posting, direct mail or direct email, posting on 
Fort Myers Beach website, public workshop, etc. You may also wish to include efforts 
made to reduce the potential fiscal impact on businesses. You may also wish to state 
here that the proposed ordinance is a generally applicable ordinance that applies to all 
persons similarly situated (individuals as well as businesses) and, therefore, the proposed 
ordinance does not affect only businesses). 
 
Not applicable. 
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August 21, 2025 

 

Town of Fort Myers Beach 

2525 Estero Boulevard 

Fort Myers Beach, Florida 33931 

 

RE: First Baptist Church of Fort Myers 

130 Connecticut St 

Fort Myers Beach, FL  33931 

 

 

Please find attached revisions for the above-mentioned project per your comments dated August 7, 2025.  Below 

are written responses to the comments. 

 

1. Building intensity/ FAR calculations: Provide detailed FAR calculations. The site plan indicates a 

footprint of 6000 square feet for the place of worship where the FAR calculations indicate 15,520 

square feet of gross floor area. Revise the calculations for consistency. 

Note: As per LDC Section 34-633, Gross floor area includes the total floor area of all stories of a building 

within the surrounding exterior walls (whether the walls are solid or screened), plus all area below an 

elevated building that is six feet or more in height, plus all stories of covered parking, but not including 

any area whose roof is screened rather than solid.  

Response: Please see the attached revised Site Plan 

 

2. Development Agreement: Please revise the agreement to reference and incorporate the deviations as 

Attachment D within the body of the agreement. 

Response: Please see revised Development Agreement attached. 

 

3. Title of opinion: Provide a title of opinion prepared by a Florida attorney. The title of opinion shall identify and 

provide the names, addresses and telephone numbers of all legal and equitable owners having interest in the Land, 

as well as all mortgage or lien holders, holders of easement interests, and other encumbrances, upon the Land. Please 

note that as of the date of recordation of any Development Agreement, the applicant shall be required by the town 

to update the foregoing information in this subparagraph to the date of recording of the Development Agreement. 

Response: Please see the Title Opinion 

 

If you have any questions regarding the above responses or any of the attachments, please contact our office at (239) 

936-5222. 

 

Sincerely, 

Quattrone & Associates, Inc. 

 

Sharon Hrabak 

Permitting Manager 

Email: Sharon@qainc.net 

Attachments: Site Plan, Development Agreement, Title of Opinion 
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NARRATIVE – APPLICATION FOR PUBLIC HEARING 
FIRST BAPTIST CHURCH OF FT. MYERS BEACH 

 
 

 The subject property has Institutional (IN) zoning.  The property was developed 

with a place of worship.  The structures on the site were damaged during Hurricane Ian.  

Pursuant to Objective 4.D. the structures on the site could be replaced with the same 

uses, intensity, and size.  The applicant plans to purchase a portion of the property and 

has filed an application to rezone a portion of the property to Residential Single Family 

(RS) to permit 12 single-family homes.  While the IN district permits two family dwelling 

units and live/work units, the applicant submits that the 12 single-family homes are a 

better form of development for the area. 

 

 The applicant is aware of concerns about the reconstruction of the place of 

worship.  Since the applicant is not acquiring all of the property including the place of 

worship, concerns about reconstruction of the church cannot be addressed in the context 

of the conventional zoning for the single-family residences.  To address the concerns 

about the place of worship, the applicant has agreed to enter into a development 

agreement and to coordinate with the place of worship to ensure a place of worship that 

is a benefit to the community.  The property is currently vacant.  Prior to Hurricane Ian, 

the site did not have modern water management and did not meet SFWMD current water 

quality, attenuation, or other district standards.  Under the development agreement, the 

applicant will coordinate with the sellers and provide a unified water management system 

for the place of worship and the dwelling units that will be required to meet state water 

quality standards.  A modern and unified water management system will eliminate the 

direct run off from the site into the main thoroughfare. 

 

 The area in question has numerous vacant lots.  There are three vacant lots 

immediately abutting the property to the south.  There are another four vacant lots on the 

other side of Andre Mar Drive.  There are three vacant parcels north of the property on 

Connecticut and three empty parcels to the west of the property across Estero Boulevard.  

Twelve of the vacant parcels in the area are owned by corporations, predominantly 

Limited Liability Corporations.   Most of the parcels have been acquired since Hurricane 

Ian.  However, the Town has held several acrimonious zoning hearings as new owners 

seek a more dense or intense form of development to defray the cost of meeting current 

elevation and construction standards.  The establishment of this area for single-family 

residences will provide a benefit in re-establishing the residential community and a 

desired form of development for the vacant parcels.   

 

 The town has experienced a loss of the FEMA discount.  The FEMA discount is 

important for the redevelopment of the island.  The rise in insurance rates in the State of 
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Florida has been a problem and definitely the cost of flood insurance is an issue for 

prospective home buyers and developers.  The development on the subject property will 

meet FEMA elevations and resiliency requirements.  Development that has occurred 

since the November 2022 adoption of the FEMA maps in accordance with the new 

elevations did not experience the destructive impacts of storm surge from Helene and 

Milton.  The proposed development on the property pursuant to the development 

agreement in conformance with current FEMA elevations and resiliency requirements 

should contribute to the longevity of the proposed uses and stability of the neighborhood 

and tax base.  

 

 A review of the property appraiser’s website indicates that there has been a loss 

of taxable value for many of the properties in the area.  The redevelopment of the site will 

assist the neighborhood by helping to solidify property values, and it will provide a benefit 

to the Town by helping to restore ad valorem revenues.  

 

 The place of worship has a right to redevelop.  There are concerns about permitting 

the place of worship to redevelop due to previous operational issues, including use of the 

site by recreational vehicles for overnight stays and social services provided on-site that 

had a negative impact on the neighborhood.  The applicant will further coordinate with the 

place of worship as set forth in the development agreement to ensure the operation of the 

place of worship provides a benefit to the neighborhood and not a detriment.  The sale 

and development of the residential parcel is an essential component of the proper 

redevelopment of the place of worship.  The applicant will communicate with Ben Abes, 

Director of the Lee County Department of Public Safety, to determine if the county needs 

to use a portion of the place of worship parking lot post natural disaster.  
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CHARLES MANN

Board Certified Rea! Estate Attorney
Board Certified Condominium and

Planned Development Law Attorney
Direct dial: (239) 336-6242

Email; yhffr!^mann@pavesdmc_Qm

Pavese
lAWEIRM
1833 Hendry Street. Fort Myers. Florida 33901 | P.O. Drawer 1507. Fort Myers. Florida 33902-1507 | (239) 334-2195 | Fax (239) 332-2243

TITLE CERTIFICATION

FIRST BAPTIST CHURCH OF FT MYERS BEACH, INC.
130 Connecticut Street

Fort Myers Beach, FL 33931
(239) 463-6452

Pavese Law Firm (as Agent/Title Company)

Plat Number: TBD

Development Order Number: TBD

Effective Date of Title Certification: August 11, 2025

Certified To: Town of Fort Myers Beach and Lee County Board of County Commissioners

I have searched the Public Records of Lee County, Florida and have examined the title to the real
property more particularly described in the metes and bounds description attached hereto as Exhibit
"A.” I have made a careful examination of the Public Records of Lee County, Florida, with respect to

the real property described in attached Exhibit "A." Based on the foregoing, we hereby certify Record
Title to the above described real property, as of the Effective Date of the Title Certification set forth
above, is vested in:

Title to the property is vested in:

First Baptist Church of Ft. Myers Beach, Inc., a Florida corporation not-for-profit, the successor by
merger to First Baptist Church of Fort Myers Beach Inc. by virtue of that certain Deed recorded in
Official Records Book 445, Page 536 and Warranty Deed recorded in Official Records Book 519, Page
363, all of the Public Records of Lee County, Florida.

The following persons or entities hold a mortgage secured by the property:

Mortgage in favor of S.J. Collins Enterprises, LLC, a Georgia limited liability company recorded in
Official Records Instrument No. 2023000248528, Public Records of Lee County, Florida.

Property Taxes due and owing have been paid in full as of the effective date of this certification.

The follovFing are all easements and rights of way affecting the property to be platted, whether
recorded or unrecorded:

4524 Gun club road, suite 203

WEST PALM BEACH. FLORIDA 33415

(561)471-1366

4632 VINCENNES BLVD.. SUITE 101

CAPE CORAL. Florida 33904

(239)542-3148
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1. Matters contained on the Plat of Case Subdivision recorded in Plat Book 1, Page 58, as affected by
instrument recorded in Deed Book 131, Pages 300 through 304, Public Records of Lee County, Florida.

2. Grant of Easement to South Florida Cable Television recorded in Official Records Book 1679, Page

613, Public Records of Lee County, Florida (note: this easement is blanket in nature and is not
plottable).

All Recording references are to the public records of Lee County, Florida.

Note, this is not a certification oG^v\\nership of any oil, gas, and mineral rights or interests.

This certification is provid^pursu4nt to the requirements of § 177.041, Florida Statute, for the uses
and purposes specificallj^tated merein and is not to be used as the basis for the issuance of a title
insurance commitment ot polic^ Pursuant to s. 627.7843. Florida Statutes, the maximum liability of the
issuer of this property mform^on report for errors or omissions in this property information report is
limited to the amoun^paid fpv ^is property information report, and is further limited to the person(s)
expressly identifiedyfcy n:
information report. / /

In the property information report as the recipient(s) of the property

By:
Charles Maifi

Partner

Page 113 of 374



SKETCH AND DESCRIPTION

EXHIBIT "A"

SECTION 29, TOWNSHIP 46 SOUTH, RANGE 24 EAST

LEE COUNTY, FLORIDA

LEGAL DESCRIPTION

PARCEL 7;

A LOT OR PARCEL OF LAND LYING IN LOT 51 OF THAT CERTAIN SUBDIVISION KNOWN AS CASE SUBDIVISION, ACCORDING TO THE MAP OR
PLAT THEREOF ON FILE AND RECORDED IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF LEE COUNTY, FLORIDA IN PLAT BOOK 1 AT
PACE SB WHICH IS DESCRIBED AS FOLLOWS:

FROM THE INTERSECTION OF THE NORTHEASTERLY RIGHT OF WAY LINE OF ESTERO BOULEVARD AND THE SOUTHEASTERLY RIGHT OF WAY

LINE OF CONNECTICUT STREET. AS SHOWN ON SAID PLA,T RUN N47’2B76" E. ALONG SAID SOUTHEASTERLY RIGHT OF WAV' LINE OF

CONNECTICUT STREET. A DISTANCE OF 408.59 FEET: THENCE DEPARTING SAID SOUTHEASTERLY RIGHT OF WAY LINE OF CONNECTICUT STREET
RUN S42’3V34"E, A DISTANCE OF 244.09 FEET TO THE EASTERLY LINE OF SAID LOT 51. THENCE RUN S 47’29-14" .W ALONG SAID EASTERLY
LINE OF LOT 51, A DISTANCE OF 342.13 FEET TO THE NORTHEASTERLY RIGHT OF WAY LINE OF ESTERO BOULEVARD; THENCE RUN N 57°45'44"
W. ALONG SAID NORTHEASTERLY RIGHT OF WAY LINE OF ESTERO BOULEVARD. A DISTANCE OF 252.90 FEET TO THE POINT OF BEGINNING.

CONTAINING 2.10 ACRES MORE OR LESS. /v

SURVEYORS NOTES:
) NO UNDeHCROUND fOVNDAVONS. STRUCWIISS, INSTM.LATIONS OR IMPROVSHSNTS HAVE

BEEN LOCATED UNLESS OTHERWISE SHOWN HEREON.
2. THIS SKETCH Si DESCRIPTION WAS PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT. NO INSTRUMENTS

OP RECORD REFLECTINC OWNERSHIP. EASEMENTS OR RIGHTS OF WAY WERE FURNISHED TO

THE UNDERSIGNED. UNLESS OTHERWISE SHOWN HEREON

3. SEE LEGEND FOR SYMBOLS AND/OR ABBREVIATIONS USED HEREON.

4. SEARINGS SHOWN HEREON ASSUMED (W. UNE SUBIECT LOT BEING N 4r2S26’ E).
5. THIS SKETCH Si DESCRIPTION IS NOT VALID. UNLESS ACCOMPANIED BY AN AUTHENTICATED ELECTRONIC DIGITAL

SIGNATURE WITH DATE AND DIGITAL SEAL OR ORIGINAL SIGNATUREAND ORIGINAL RAISED SEAL THIS DOCUMENT
HAS NOT BEEN AUTHORIZED AND IS FOR INFORMATIONAL PURPOSES ONLY.

6. PURPOSE OF SURVEY. SKETCH Si DESCRIPTION FOR PARCEL I.

7 THIS SKETCH Sc DESCRIPTION DOES NOT REFLECT NOR DETERMINE OWNERSHIP.

S. NO WETLAND JURISDICTIONAL AREAS OR OTHER TOPOGRAPHIC FEATURES HAVE BEEN

LOCATED UNLESS OTHERWISE SHOWN HEREON.

9 THIS SKETCH Sc DESCRIPTION WAS PREPARED EXPRESSLY FOR THE NAMED ENTITIES. NO OTHER PERSON OR ENTITY
IS ENVTLED TO RELY UPON THIS SURVEY FOR ANY PURPOSE WITHOUT THE EXPRESS WRITTEN CONSENT

FROM MICHAEL 0. CROWN ASSOCIATES. INC. OR THE CERVFYING LAND SURVEYOR.

LEGEND:
ue. LICENSED BUSINESS

PROFESSIONAL SURVEYOR

AND MAPPER

LAND/PLAT LINE

P.S.M,

MICHAEL D

CROW

2024.10.15

15:47:39

-04'00'

[;● KO. S76I
I; SIATt Of111 PRAWN 8Y/B I |RtVISIONSEHEETNO.: I OF I VATE PREPARED: l0/03/E024\\\SCALE: r

CROW & ASSOCIATES SKETCH & DESCRIPTIONDWG:

240313-P1-SD
FORaRttfiCAIt Of MfHOflllAtlON * 7936

SC9B W AWiANXR STflifT, C/TX fL 33S63

PHONl. 7S4-050i * iMAU. CftOWSUtTVEYINC^CfiMlCOM PARCEL 1 HICHAIL 0. enow. PJ.M^ LS. 5761
FLORIDA PROFESSIONAL SURVEYOR A MAPPER
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SKETCH AND DESCRIPTION

EXHIBIT "A"

SECTION 29, TOWNSHIP 46 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA

LEGAL DESCRIPTION

PARCEL 2:

THAT PART OF LOT 51 IN THAT CERTAIN SUBDIVISION KNOWN AS CASE SUBDIVISION, ACCORDING TO THE MAP OR PLAT THEREOF IN PLAT

BOOK I PACE SB, PUBLIC RECORDS OF LEE COUNTY. FLORIDA DESCRIBED -AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE NORTHEASTERLY RIGHT OF WAY LINE OF ESTERO BOULEVARD AND THE SOUTHEASTERLY RIGHT

OF WAY LINE OF CONNECTICUT STREET, AS SHOWN ON SAID PLAT, RUN N 47‘28‘26" £ ALONG SAID SOUTHEASTERLY RIGHT OF WAY LINE OF
CONNECTICUT STREET. A DISTANCE OF 408.59 FEET TO THE POINT OF BEGINNING: THENCE CONTINUE ALONG SAID SOUTHEASTERLY RIGHT

OF WAY LINE OF CONNECTICUT STREET. N 47’28‘26- E, -A DISTANCE OF 163.41 FEET; THENCE DEPARTING SAID SOUTHEASTERLY RIGHT OF WAY

LINE OF CONNECTICUT STREET, RUN S S7‘44’0r £ A DISTANCE OF253.00 FEET TO A THE EASTERLY LINE OF SAID LOT SI: THENCE RUN S
47‘29'14-W. ALONG SAID EASTERLY LINE OF LOT 51. A DISTANCE OF 229.78 FEET; THENCE DEPARTING SAID EASTERLY LINE OF LOT 51. RUN N
42’3134~ W, A DISTANCE OF 244.09 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.10 ACRES MORE OR LESS.

A
0
VA

200

SURVEYORS NOTES; LEGEND:
I NO UNDBRCROUND FOUNDATIONS. STflUCTURFS. INSTALLATIONS OR IMRROveMFNTS HAVl

SECN LOCATED UNLESS OTHERWISE SHOWN HEREON.

2 THIS SKETCH & DESCRIPTION WAS PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT. NO INSTRUMENTS

OF RECORD REFLECTING OWNERSHIP. EASEMENTS OR RIGHTS OF WAV' W£Rf FURNISHED TO

THE UNDERSIGNED. UNLESS OTHERWISE SHOWN HEREON

3. SEE LEGEND FOR SYMBOLS AND/OR ABBREVIATIONS USED HEREON.

4 BEARINGS SHOWN HEREON ASSUMED (W. UNE SUBJECT LOT BEING NA/'ES’ES’ E)
5. THIS SKETCH & DESCRIPTION IS NOT VALID. UNLESS ACCOMPANIED BY AN AUTHENTICATED ELEaRONiC DIGITAL

SIGNATURE WITH DATE AND DIGITAL SEAL OR ORIGINAL SIGNATURE AND ORIGINAL RAISED SEAL THIS DOCUMENT

HAS NOT BEEN AUTHORIZED AND IS FOR INFORMATIONAL PURPOSES ONLY

6. PURPOSE OF SURVEY. SKETCH & DESCRIPTION FOR PARCEL 2.

7, THIS SKETCH & DESCRIPTION DOES NOT REFLECT NOR DfT£RM/IV£ OWNERSHIP.

S. NO WSriAND JURISDiaiONAL AREAS OR OTHER TOPOGRAPHIC FEATURES HAVE BEEN

LOCATED UNLESS OTHERWISE SHOWN HEREON

9. THIS SKETCH & DESCRIPTION WAS PREPARED EXPRESSLY FOR THE NAMED ENTITIES. NO OTHER PERSON OR ENTITY

IS ENTITLED TO RELY UPON THIS SURVEY FOR ANY PURPOSE WITHOUT THE EXPRESS WRITTEN CONSENT

FROM MICHAEL D. CROW Si ASSOCIATES. INC. OR THE CERTIFYING LAND SURVEYOR

L.B. LICENSED BUSINESS

PROFESSIONAL SURVEYOR

AND MAPPER

LAND/PLAT LINE

P.S.M.

MICHAEL D

CROW

2024.10.15

15:48:14

-04'00'

/ HO. 57»1
I sr*rt oriHEETNO.: I OF I pATE PREPARED: W/03/2024\t\SCALE: fr 100 |[|qrawnSY 7b REVISIONS

CROW & ASSOCIATES SKETCH & DESCRIPTIONJNC

DWG:

240313-P2-SD
FOR

ClttntKAIi Of AtJTHO»l2AriON ● f9i6

569 » W ALiXANMR STflSll PUWTCtfy. FL 33$4S

PHOM tSIjj 7S4 0505 ● (MAK CtlOWVaV(YINC9CMAlUOM PARCEL 2 MICHAEL D. CROW, P.S.M, LS S7«J

riORlOA PROFESSIONAL SURVEYOR ft MAPPER
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First Baptist Church
Approval of Development Agreement 

and 
Rezoning to Residential Conservation (RC)

Town of Fort Myers Beach
Local Planning Agency 

September 9, 2025
09/02/2025
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09/02/2025
THE FIRST BAPTIST CHURCH

DA20250176

THE PROJECT TEAM

APPLICANT/DEVELOPER
S.J. Collins Enterprises, LLC
Jonathon Thomas, Developer

NEALE MONTGOMERY as LAND USE ATTORNEY
Partner-Pavese Law Firm

AL QUATTRONE, P.E.
Engineer/Land Use Consultant - Quattrone & Associates, Inc.

2
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9/2/2025
FIRST BAPTIST CHURCH

DA20250176

PROJECT REQUEST

3

REQUESTS:
• Approval of a Development Agreement to 

Regulate the Development of 12 Single-
Family Homes and a Religious Institution on 
an Overall 3.20 Acre Parcel. 

• Rezoning Approval of 2.1 Acres of the Overall 
Parcel from Institutional (IN) Zoning to 
Residential Conservation (RC) to Allow 
Residential Uses by Right.

LOCATION: 
• Approximately 1.7 miles South of Time 

Square.
• Parcel 1: Single Family RC Subdivision

Located at 110/138 Connecticut Street.
• Parcel 2: Church Located at 134–138 

Connecticut Street. 
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9/2/2025
FIRST BAPTIST CHURCH

DA20250176

DEVELOPMENT AGREEMENT

4

OBJECTIVE: 

Given the Constraints of Conventional Zoning Districts, 
The Development Agreement Provides the Single-Family 
Development (Parcel 1) with Flexibility on the Layout 
and Provides Additional Conditions on the Church 
(Parcel 2) to Ensure Adjoining Neighborhood 
Compatibility and Livability and Provide Public Benefits.

PUBLIC BENEFITS:
• Vehicular Access for Church Limited to Single 

Driveway on Connecticut Street.
• On-Site Traffic Management by First Baptist Church.
• Maintenance of sidewalks along Connecticut Street 

on Parcel 2.
• Redevelop the Connecticut St Frontages Consistent 

with Current Landscape Requirements.
• Provide Buffers in Accordance with Section 10-416 

between Church and Existing Adjacent Residential
• Allow Town or County to Utilize Parking Lot of 

Church for Staging during State of Emergency.

Parcel 1 - 12 Proposed 
Single-Family Homes

Parcel 2 – Proposed 
Reconstruction of First 
Baptist Church
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5

OVERALL SITE PLAN

Existing IN 
ZoningProposed RC 

Zoning
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6

SITE PLAN – PARCEL 1 - SINGLE-FAMILY
FEATURES:

• Proposed Rezoning to RC
• Two Internal Access Alley-Ways 

With No Direct Estero Blvd. 
Access

• Common Code Compliant Open 
Space

• Contemporary Stormwater 
Management System For Water 
Quality & Drainage

• Limited to SF and Residential 
Accessory Uses

• Creates Family-friendly, 
Pedestrian Oriented  Community

• Lot Split & Rezoning Funds 
Church Reconstruction
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7

DEVIATIONS – SINGLE-FAMILY
DEVELOPMENT AGREEMENT 
DEVIATIONS:

PARCEL 1:
1.Street Setbacks from Connecticut St 

Reduced from 25’ to 15’ (§34-638 
Table 34-3)

2.Street Setbacks from Internal Alleys 
Reduced from 25’ to 10’ (§34-638 
Table 34-3)

3.Internal Rear Setbacks Reduced 
from 20’ to 10’ (§34-638 Table 34-3)

4.Internal Side Setbacks Reduced from 
6.5’ to 5.0’ (§34-638 Table 34-3)

5.Driveway Separation Between Alley 
and Church Entrance Reduced from 
125’ to 25’ (§10-285)
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8

SITE PLAN – PARCEL 2 - CHURCH
FEATURES:

• Maintain Existing IN Zoning
• Post Hurricane Ian Redevelopment
• New Place of Worship Facility for First 

Baptist Church.
• Single Access on Connecticut Street
• Code Compliant Open Space

• Code Compliant Commercial to Residential 
Type C Buffers 18 feet to 40 feet wide with a 
Wall.

• Code Compliant R/W Buffer

• Contemporary Stormwater Management 
System For Water Quality & Drainage

• Floor Area Ratio of 0.32 is Below Max 
Allowed of 0.80 FAR

• No Temporary or Permanent Housing
• No RV Overnight Parking
• No Residential, Social Services or 

Rehabilitation Programs
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09/02/2025
THE FIRST BAPTIST CHURCH

DA20250176

DEVELOPMENT AGREEMENT 
COMPREHENSIVE PLAN CONSISTENCY

9

Policy FLU-1-A-1:

• The RC Rezoning Request in Conjunction with this Development Agreement to allow 12 Single-Family, Min. 4,000 SF Homesites with Maximum FAR’s
of 40% makes the Project Consistent with FLU-1-A-1 which emphasizes preserving Fort Myers Beach’s “human scale” by requiring new development
to fit neighborhood character, support walkability, protect scenic and community features, and encourage reuse, infill, and quality urban design
rather than oversized or isolating projects.

Policy FLU-1-A-4:

• The proposed Single-Family Community and the Redeveloped Church when built in accordance with the Development Agrement will Provide
Sidewalks and R/W Buffers Along Connecticut Street making the Project Consistent with FLU-1-A-4 which requires that easy walking access to the
beach must always be protected, with public pathways, sidewalks, roads, and shoreline access points preserved and not diminished by development.

Policy FLU-1-B-4 (FLU-4-B-4) Mixed Residential:

• The proposed Single-Family Community when built in accordance with the Development Agreement will be consistent with FLU-1-B-4 in that the
Single-Family Development does not exceed the Maximum Density of 6 units per acre and the resulting small homes on small lots provides the towns
housing type variety.

Policy FLU-1-C-4 Building Heights:

• The RC Request and Existing Redevelopment of the Church when built in accordance with the Development Agreement will be consistent with FLU-1-
C-4 in that both projects will comply with Maximum Height requirements of 30’ above flood elevation.
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09/02/2025
THE FIRST BAPTIST CHURCH

DA20250176

DEVELOPMENT AGREEMENT 
COMPREHENSIVE PLAN CONSISTENCY (Cont.)

10

Goal HOU-1 - Policy HOU-1-A-2:

• The RC Rezoning Request in Conjunction with this Development Agreement supports the development of smaller, more affordable homes making the
project consistent with Policy HOU-1-A-2.

Policy FLU-1-B-4 (FLU-4-B-4) Mixed Residential:

• The proposed Church when built in accordance with the Development Agreement will be consistent with FLU-1-B-4 in that the Development
Agreement allows for conditions and restrictions that would otherwise not be required for IN zoned parcels.
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09/02/2025
THE FIRST BAPTIST CHURCH

DA20250176

DEVELOPMENT AGREEMENT 
CONCLUSION

11

Conclusion:
• The Development Agreement has been prepared pursuant to Section 2-96 and 2-100, and

Resolution 24-73.
• The Development Agreement, when approved in conjunction with the RC Zoning, will give the

Town the ability regulate the redevelopment of the Church and to give the Residential
portion greater flexibility to meet the intent of the Town of Fort Myers Beach Comprehensive
Plan and the Land Development Code.

• The Development Agreement provides for a Public Benefit by allowing the Town or County to
utilize the parking lot of the church for staging during a state of emergency.

• Staff is Recommending Approval of the Development Agreement.

We ask for a Motion to Recommend Approval of the Proposed Development Agreement to
Town Council.
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First Baptist Church
Parcel 1 

Rezoning to Residential Conservation (RC)

Town of Fort Myers Beach
Local Planning Agency 

September 9, 2025
09/02/2025
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09/02/2025
FIRST BAPTIST CHURCH

REZ20240264

REQUEST

• The application requests to rezone the subject 2.1-acre parcel from Institution 
(IN) to Residential Conservation (RC). 

• The requested RC district will permit by right the following uses: 
• Community Residential Homes 
• Dwelling unit, Single-Family & 2-Family 
• Accessory apartments
• Residential accessory uses 
• Home Care Facility 
• Residential Accessory Uses 

 
 

13
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09/02/2025
FIRST BAPTIST CHURCH

REZ20240264

BACKGROUND
• The subject parcel is located approximately 1.7 miles South of Times Square.
• Future Land Use Classification FLUM Designation: Mixed Residential

• Primary Frontage: ±250 feet along Estero Boulevard, a key arterial road.

• Secondary Frontage: ±409 feet along Connecticut Street
• Adjacent Zoning: Surrounding properties are zoned RC (Residential 

Conservation).
• Lot Characteristics: Most surrounding lots are between 7,000 – 8,000+ sq ft, 

supporting single-family and two-family homes.

• The subject property itself is within the Case Subdivision (Plat Book 1, Page 58)
• The Subject Parcel was the Home of the First Baptist Church of Fort Myers 

Beach until it was destroyed by Hurricane Ian in September 2022.

 
14

Page 130 of 374



9/2/2025
FIRST BAPTIST CHURCH

DA20250176

AERIAL PRIOR TO HURRICANE IAN

15
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9/2/2025
FIRST BAPTIST CHURCH

DA20250176

FUTURE LAND USE

16

FUTURE LAND USE:
• MIXED RESIDENTIAL 

(6 Dwelling Units / Acres)
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9/2/2025
FIRST BAPTIST CHURCH

DA20250176

ZONING MAP

17

ZONING MAP:
• EXISTING ZONING

Institutional (IN)

• PROPOSED ZONING
Residential Conservation (RC)
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LDC 34-85 RC REZONING CRITERIA

1. Whether there exists an error or ambiguity that must be corrected; 
There is no error or ambiguity in the record that must be corrected. 

2.  Whether there exist changed or changing conditions that make approval of the request 
appropriate. 
The site was a fully developed site that was destroyed in 2022 by Hurricane Ian. The rezoning, 
parcel split and selling of the new RC Zoned Parcel 1 to support the reconstruction of the First 
Baptist Church is an appropriate change in condition that makes the request appropriate. 

3. The impact of the proposed change on the intent of LDC Chapter 34; 
Based on compliance with the Mixed Residential Future Land Use designation and adjoining RC 
zoned properties, there is no adverse impact on the intent of LDC Chapter 34. 

4. Whether the request is consistent with the goals, objectives, policies, and intent, and with the 
densities, intensities, and general uses set forth in the Fort Myers Beach Comprehensive Plan; 
The RC zoning request is consistent with Town of Fort Myers Beach Comprehensive 
Land Use Plan’s objectives, policies, intensities and uses.

09/02/2025
FIRST BAPTIST CHURCH
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LDC 34-85 RC REZONING CRITERIA (cont.)

Policy FLU-1-A-1 Maintaining the town’s current “human scale” and “stabilize and preserve 
neighborhoods”. 

• Response: The RC zoning is consistent in that a maximum of 12 Single-Family Lots will be 
allowed with a minimum of 4,000 sf homesites at a maximum floor area ratio of 40%; 
contextually fit into the surrounding Connecticut Street and Andre Mar Drive neighborhood. 

Policy FLU-1-A-4. “Easy walking access to the beach”.
• Response: The RC zoned parcel will provide sidewalk construction and Type D 15-ft wide 

landscaping along its Estero Blvd and Connecticut Street frontage to facilitate public beach 
access.

Policy FLU-1-B-4 MEDIUM RESIDENTIAL “Ensure that Fort Myers Beach retains a variety of 
neighborhoods and housing types. For new development, the maximum density is 6 dwelling units 
per acre’.  

• Response: The zoning in conjunction with the Development Agreement for 12 Single-Family 
Homesite results in a density of 5.7 Units/Ac which is consistent with FLU 1-B-4. 

09/02/2025
FIRST BAPTIST CHURCH
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09/02/2025
FIRST BAPTIST CHURCH

REZ20240264

LDC 34-85 RC REZONING CRITERIA (cont.)
Policy FLU-1-C-4 BUILDING HEIGHTS Three stories or 30 feet above flood elevation”.

• Response: The RC request and building height complies with the 30-ft above flood elevation/3 
story maximum height.

Policy HOU-1-A-2 The plans Future Land Use Map shall continually designate sufficient residential and 
mixed-use land for varying housing densities and housing types to accommodate forecasted housing needs 
through build-out

• Response: The rezoning from Institutional to RC advances the objective of maintaining an adequate 
supply of land to meet housing needs. The minimum 45-ft lot width and minimum 80-ft lot depth 
supports the development of smaller, more affordable new homes.

20
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09/02/2025
FIRST BAPTIST CHURCH

REZ20240264

LDC 34-85 RC REZONING CRITERIA (cont.)

5. Whether the request meets all performance and locational standards for the proposed use. 
Response: Agree with Staff - The RC zoning requests proposed uses and intensities are identical 
to the surrounding neighborhood. The request will meet all performance and locational 
standards identified within the LDC.  The subject parcel is of the size and configuration that 
allows for a small 12-unit subdivision that conforms to RC zoning performance standard 
identified within the LDC.

6. Whether Urban Services are, or will be, available to serve a proposed land use change. 

Response: All required urban services are available to adequately serve residential subdivision 

7. Whether the request will protect, conserve or preserve environmentally critical area and natural 
resources. 
Response: The request does not include any impacts to the environmentally critical areas. The 
site was comprehensively developed to support a Religious Facility. The site is currently 
characterized by almost 100% impervious with no onsite natural systems.

21
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09/02/2025
FIRST BAPTIST CHURCH

REZ20240264

LDC 34-85 RC REZONING CRITERIA (cont.)

8. Whether the request will be compatible with existing or planned uses and not cause damage, 
hazard, nuisance or other determent to persons or property. 
Response: Agree with Staff that the RC zoning requests proposed uses and intensities are 
identical to the surrounding neighborhood. The new RC 12-unit subdivision will be
compatible with the adjacent and adjoining RC Connecticut Street and Andre Mar Dr 
neighborhoods. The requested 12-unit subdivision will meet all new buildings and FEMA 
rules. As such the RC subdivision will not cause any damage, hazards or nuisances to 
surrounding land uses. 

9. Whether the location of the request places an undue burden upon existing transportation or 
other services and facilities and will be served by streets with capacity to carry traffic generated 
by the development. 
Response: The former Church generated a weekend AM Peak entry 89 trips/exit 93 trips. The 
proposed redevelopment of the Church generated a weekend peak AM entry 38 trips/exit39 
trips. Trip Comparison for the Church has a net peak hour decrease of 105 trips. The proposed
12-unit subdivision will generate a weekday PM Peak 11.25 trips. There is no anticipated 
negative impact in the Level of Service for Estero Blvd, based on the estimated trip reduction. 
Therefore, the roadway is adequate to accommodate the volume from the proposed project.

22
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09/02/2025
FIRST BAPTIST CHURCH

REZ20240264

FINDINGS AND CONCLUSION

Applicant Agrees with the Town of Fort Myers Beach’s Staff Reports for the Development 
Agreement (DA2025-0176) and the Rezoning (REZ20240264).

When both the RC zoned Single-Family Parcel and existing IN zoned Church Parcel are
developed in accordance with the Deviations and Conditions of the Development Agreement
the project will be developed in accordance with the Town of Fort Myers Beach 
Comprehensive Plan and the Land Development Code. It is consistent with the intensity set 
forth in the Town Plan and LDC, is compatible with existing and planned uses, has adequate 
services and infrastructure required to service the project. 

The planning and zoning land use findings presented demonstrate entitlement to the
requested Baptist Church Residential Conservation (RC) zoning request.

23
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-52  
1. Request:  Meeting Date: November 3, 2025 
This legislative agenda item is a Second Reading Public Hearing on proposed 
Ordinance 25-18.  
 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING SECTION 34-232 
“REQUIRED HEARINGS” OF DIVISION 5 “PUBLIC HEARINGS AND REVIEW” OF ARTICLE II 
“ZONING PROCEDURES” OF CHAPTER 34 “ZONING DISTRICTS, DESIGN STANDARDS AND 
NONCONFORMITIES” TO REQUIRE ONLY ONE PUBLIC HEARING BEFORE THE LOCAL PLANNING 
AGENCY (“LPA”) FOR SPECIAL EXCEPTIONS THAT ONLY REPLACE “LIKE FOR LIKE” STRUCTURES 
THAT WERE EXISTING PRIOR TO A NATURAL DISASTER EVENT, IF THE DECISION BY ELIGIBLE 
MEMBERS OF THE LPA IS UNANIMOUS AND THE TOWN CLERK DOES NOT RECEIVE A REQUEST 
FOR AN ADDITIONAL PUBLIC HEARING BEFORE THE TOWN COUNCIL FROM ANYONE, 
INCLUDING TOWN STAFF, WITHIN 10 DAYS AFTER THE LPA DECISION; PROVIDING FOR 
CODIFICATION, SEVERABILITY, SCRIVENER ERRORS, CONFLICTS OF LAW AND AN EFFECTIVE 
DATE.  
 
Why the action is necessary: 
Town Council takes into consideration LPA's recommendations. 
 
What the action accomplishes: 
The Town Council will take into account the recommendations made by the LPA and TC for  
allowing the LPA to be the final decision-making body for Special Exceptions, which are for "like-
for-like" replacements of structures or accessory structures destroyed during natural disasters in 
the EC zone.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
PUBLIC HEARINGS Ordinance Judith Frankel, Principal Planner 

 
 
5. Background: 
At the February 18, 2025 Town Council meeting, the Council discussed allowing the LPA to be 
the final decision-making body for Special Exceptions that were for "like-for-like" replacements 
of structures or accessory structures destroyed during natural disasters in the EC zone. 
Following Hurricane Ian, a number of special exceptions for the replacement of structures in the 
Environmentally Critical (EC) zoning district that are part of an upland property that is 
continuing the same use to pre-Hurricane Ian use, have been unanimously approved by the LPA 
for consistency with the Town of Fort Myers Beach Comprehensive Plan and Land Development 
Code with no opposition from the public or adjacent property owners.  Many of the 
condominiums that have applied for Special Exceptions over the last four years were built 
before the Town's creation, so no previous Special Exception was issued.  Many structures were 
built prior to the establishment of the 1978 CCCL which demarcates the EC zone.  
The time and expense of requiring a second public hearing before the Town Council unless such 
a hearing is needed is in conflict with the Town’s efforts to rebuild the community. The intent of 
this ordinance is to reduce the approval time for previously existing structures that, when 
rebuilt, are unlikely to cause a nuisance. Special Exceptions for new structures in the EC zone 
will continue to require the oversight of Town Council. 
 
Attachments: 
1. Ord 25-18, Expedited Special Exception Ordinance 
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2. 25-18, Business Impact Estimate - Expedited Special Exception  
 
Financial Impact: 
Unknown 
 
6. Alternative Action 
Deny 
 
7. Management Recommendations: 
Approval 
 
8. Recommended Approval: 
Uma Sarmistha, Senior Planner Created/Initiated - 10/23/2025 
Georgina Cid, Community Development Manager Approved - 10/23/2025 
Frankie Kropacek, Community Development Director Approved - 10/23/2025 
nancy stuparich, Town Attorney Approved - 10/23/2025 
Amy Baker, Town Clerk Approved - 10/24/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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ORDINANCE NO. 25-18 
 

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING SECTION 34-232 “REQUIRED HEARINGS” OF DIVISION 5 
“PUBLIC HEARINGS AND REVIEW” OF ARTICLE II “ZONING 
PROCEDURES” OF CHAPTER 34 “ZONING DISTRICTS, DESIGN 
STANDARDS AND NONCONFORMITIES” TO REQUIRE ONLY ONE 
PUBLIC HEARING BEFORE THE LOCAL PLANNING AGENCY (“LPA”) 
FOR SPECIAL EXCEPTIONS THAT ONLY REPLACE “LIKE FOR 
LIKE” STRUCTURES THAT WERE EXISTING PRIOR TO A NATURAL 
DISASTER EVENT,  IF THE DECISION BY ELIGIBLE MEMBERS OF 
THE LPA IS UNANIMOUS AND THE TOWN CLERK DOES NOT 
RECEIVE A REQUEST FOR AN ADDITIONAL PUBLIC HEARING 
BEFORE THE TOWN COUNCIL FROM ANYONE, INCLUDING TOWN 
STAFF, WITHIN 10 DAYS AFTER THE LPA DECISION; PROVIDING 
FOR CODIFICATION, SEVERABILITY, SCRIVENER ERRORS, 
CONFLICTS OF LAW AND AN EFFECTIVE DATE.   
 
WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 

corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and 
 

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and 

 
WHEREAS, Section 34-232 of the Town’s Land Development Code currently requires 2 

public hearings for special exception applications, one before the local planning agency (“LPA”) 
and one before the town council; and  

 
WHEREAS, in the recent past a number of special exceptions for the replacement of 

structures in the Environmentally Critical (EC) zoning district that are part of an upland property 
that is continuing the same use to pre-Hurricane Ian use, have been unanimously approved by the 
LPA for consistency with the Town of Fort Myers Beach Comprehensive Plan and Land 
Development Code with no opposition from the public or adjacent property owners; and  

 
WHEREAS, the time and expense of requiring a second public hearing before the Town 

Council unless such a hearing is needed is in conflict with the Town’s efforts to rebuild the 
community; and  

 
WHEREAS, notwithstanding the need to expedite the rebuilding of the Town, there may 

be situations where issues arise during the LPA meeting, which may require further evaluation by 
the Town Council; and  
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WHEREAS, a public hearing of this Ordinance was held before the LPA on the 9th day 

of September 2025, at which time the LPA gave full and complete consideration of the request, 
recommendations by staff, the documents in the record, and the testimony of all interested persons, 
and made a finding of consistency with the Fort Myers Beach Comprehensive Plan and Land 
Development Code and thereafter voted 6 to 0, to recommend approval of this Ordinance 
amending the referenced section of the Land Development Code to the town council; and 

 
WHEREAS, on the 6th day of October 2025, the Town Council held a first reading of the 

Ordinance and gave full and complete consideration to the request of the proposed ordinance to 
amend Section 34-232 of the Land Development Code, the recommendation of the LPA, the 
recommendation of staff, the documents in the record, and the testimony of all interested persons; 
and 

 
WHEREAS, a Business Impact Estimate was prepared and posted on the City’s website 

on the 15th day of October 2025, as required by Section 166.041(4), Florida Statutes; and  
 
WHEREAS, an advertisement of the public hearing for adoption of the Ordinance was 

published in the News-Press on the 20th day of October which is no less than 10 days prior to the 
second reading of the proposed Ordinance as required by Section 166.041, Florida Statutes; and  

 
WHEREAS, on the 3rd day of November 2025, the Town Council held a second reading 

of the Ordinance; and 
 
WHEREAS, the Town Council determined by a vote of ___ to ___ that adoption of the 

Ordinance as provided herein is in the best interest of the health, safety and welfare of the public. 
 
 NOW THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS: 

 
Section 1. That the above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the town council. 
 
Section 2.  That Section 34-232 “Required Hearings” of Division 5 “Public Hearings 

and Review” of Article II “Zoning Procedures” of Chapter 34 “Zoning Districts, Design Standards 
and Nonconformities is hereby amended as follows:   

 
Section 34-232 – Required hearings. 

(a) Amendment or adoption of land use ordinances. 

 (1) Any proposed amendment to this chapter or to any land use ordinance, or adoption of 
any new land use ordinance, shall be enacted pursuant to the requirements set forth in F.S. § 
166.041. 

 (2) Prior to a final required hearing by the town council, the local planning agency shall 
review the amendment at a public hearing. 
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(b) Owner-initiated requests. Owner-initiated requests for rezonings, certain special exceptions 
and developments of regional impact require one public hearing before the local planning agency 
and one public hearing before the town council.  Owner-initiated requests for variances and special 
exceptions to replace a lawful and permitted structure(s) in the Environmentally Critical (EC) 
zoning district that was in effect prior to a natural disaster, which is that are unanimously approved 
by the local planning agency and there is no request for an additional public hearing before the 
town council made by anyone that is received by the town clerk within 10 calendar days after the 
date of the local planning agency decision, excluding holidays, only requires one public hearing 
before the local planning agency, and the local planning agency decision is final agency action. 
Other owner-initiated requests for variances require public hearings first by the local planning 
agency and then by the town council.    

(c) Town-initiated requests. Town-initiated requests for rezonings, variances, special exceptions, 
and developments of regional impact require one public hearing before the local planning agency 
and: 

 (1) Applications covering less than ten abutting acres of land will require a single public 
hearing before the town council. 

 (2) Applications covering more than ten abutting acres of land will require two public 
hearings before the town council in accordance with F.S. § 166.041. 

Section 3. That the Town Council intends that the provisions of this ordinance be made 
a part of the Fort Myers Beach Land Development Code, and that sections herein may be 
renumbered or re-lettered and the words or phrases herein may be changed to accomplish 
codification; regardless, typographical errors that do not affect intent may be corrected with notice 
to and authorization of the town manager without further process. 

 
Section 4. Whenever the requirements or provisions of this Ordinance conflict with 

the requirements or provisions of any other lawfully adopted ordinance or statute, the most 
restrictive shall apply. 

 
Section 5. If any section, subsection, sentence, clause, or phrase of this Ordinance is 

for any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the Ordinance as a whole, or any part thereof, other than the 
part so declared. 

 
Section 6. This Ordinance shall become effective upon adoption by the town council.  
 

The forgoing Ordinance was adopted by the town council upon a motion by ______________ and 
seconded by _____________, and upon being put on a roll call vote, the results was as follows: 
 

Dan Allers, Mayor   ___ 
Jim Atterholt, Vice Mayor  ___ 
John R. King, Council Member ___ 
Karen Woodson, Council Member ___ 

    Scott Stafford, Council Member ___ 
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ADOPTED this ___ day of _______, 2025 by the town council of the Town of Fort Myers Beach, 
Florida. 

 
TOWN OF FORT MYERS BEACH 
 
 
      

       Dan Allers, Mayor 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 
 USE AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, Town Attorney 
 
 
This Ordinance was filed in the Office of the Town Clerk on this ___ day of _______, 2025. 
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Business Impact Estimate 

This form should be included in the agenda packet for the item under which the proposed 
ordinance is to be considered and must be posted on the Fort Myers Beach website by the time 
notice of the proposed ordinance is published. 
 
Proposed ordinance’s title/reference:   

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING SECTION 34-232 “REQUIRED HEARINGS” OF DIVISION 5 
“PUBLIC HEARINGS AND REVIEW” OF ARTICLE II “ZONING 
PROCEDURES” OF CHAPTER 34 “ZONING DISTRICTS, DESIGN 
STANDARDS AND NONCONFORMITIES” TO REQUIRE ONLY ONE 
PUBLIC HEARING BEFORE THE LOCAL PLANNING AGENCY (“LPA”) 
FOR SPECIAL EXCEPTIONS THAT ONLY REPLACE “LIKE FOR 
LIKE” STRUCTURES THAT WERE EXISTING PRIOR TO A NATURAL 
DISASTER EVENT,  IF THE DECISION BY ELIGIBLE MEMBERS OF 
THE LPA IS UNANIMOUS AND THE TOWN CLERK DOES NOT 
RECEIVE A REQUEST FOR AN ADDITIONAL PUBLIC HEARING 
BEFORE THE TOWN COUNCIL FROM ANYONE, INCLUDING TOWN 
STAFF, WITHIN 10 DAYS AFTER THE LPA DECISION; PROVIDING 
FOR CODIFICATION, SEVERABILITY, SCRIVENER ERRORS, 
CONFLICTS OF LAW AND AN EFFECTIVE DATE.   

 
This Business Impact Estimate is provided in accordance with section 166.041(4), Florida 
Statutes. If one or more boxes are checked below, this means the Fort Myers Beach is of 
the view that a business impact estimate is not required by state law1 for the proposed 
ordinance, but the Fort Myers Beach is, nevertheless, providing this Business Impact 
Estimate as a courtesy and to avoid any procedural issues that could impact the 
enactment of the proposed ordinance. This Business Impact Estimate may be revised 
following its initial posting. 

☐  The proposed ordinance is required for compliance with Federal or State law or 
regulation; 

☐  The proposed ordinance relates to the issuance or refinancing of debt; 
☐  The proposed ordinance relates to the adoption of budgets or budget 

amendments, including revenue sources necessary to fund the budget; 
☐  The proposed ordinance is required to implement a contract or an agreement, 

including, but not limited to, any Federal, State, local, or private grant or other 
financial assistance accepted by the municipal government; 

☐  The proposed ordinance is an emergency ordinance; 
☐  The ordinance relates to procurement; or 
☒  The proposed ordinance is enacted to implement the following: 

 
1 See Section 166.041(4)(c), Florida Statutes. 
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a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and 
municipal planning, and land development regulation, including zoning, 
development orders, development agreements and development permits; 

b. Sections 190.005 and 190.046, Florida Statutes, regarding community 
development districts; 

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or 
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code. 

 
In accordance with the provisions of controlling law, even notwithstanding the fact that an 
exemption noted above may apply, the Fort Myers Beach hereby publishes the following 
information: 
 
1. Summary of the proposed ordinance (must include a statement of the public purpose, 
such as serving the public health, safety, morals and welfare): 
 
Following Hurricane Ian, a number of special exceptions for the replacement of structures in the 
Environmentally Critical (EC) zoning district that are part of an upland property that is continuing 
the same use to pre-Hurricane Ian use, have been unanimously approved by the LPA for 
consistency with the Town of Fort Myers Beach Comprehensive Plan and Land Development 
Code with no opposition from the public or adjacent property owners.  Many of the 
condominiums that have applied for Special Exceptions over the last four years were built before 
the Town's creation, so no previous Special Exception was issued.  Many structures were built 
prior to the establishment of the 1978 CCCL which demarcates the EC zone.  
The time and expense of requiring a second public hearing before the Town Council unless such 
a hearing is needed is in conflict with the Town’s efforts to rebuild the community. The intent of 
this ordinance is to reduce the approval time for previously existing structures that, when rebuilt, 
are unlikely to cause a nuisance. Special Exceptions for new structures in the EC zone will 
continue to require the oversight of Town Council. 
 
2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the Fort Myers Beach, including the following, if any: 
(a) An estimate of direct compliance costs that businesses may reasonably incur; 
(b) Any new charge or fee imposed by the proposed ordinance or for which businesses 
will be financially responsible; and 
(c) An estimate of the Fort Myers Beach regulatory costs, including estimated revenues 
from any new charges or fees to cover such costs. 
 
There are unlikely to be direct compliance costs associated with Ordinance 25-xx.  Costs 
may be reduced for certain applications due to the potential for reduced hearings. 
 
Ordinance 25-2xx does not impose any new charge or fee on businesses.  
 
There are no new charges or fees that will be imposed on businesses by the ordinance.  
 
The Town will not likely incur additional costs. 
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3. Good faith estimate of the number of businesses likely to be impacted by the proposed 
ordinance: 
 
This rezoning does not increase restrictions on existing businesses.  
 

4. Additional information the governing body deems useful (if any):[You may wish to 
include in this section the methodology or data used to prepare the Business Impact 
Estimate. For example: Fort Myers Beach staff solicited comments from businesses in 
the Fort Myers Beach as to the potential impact of the proposed ordinance by contacting 
the chamber of commerce, social media posting, direct mail or direct email, posting on 
Fort Myers Beach website, public workshop, etc. You may also wish to include efforts 
made to reduce the potential fiscal impact on businesses. You may also wish to state 
here that the proposed ordinance is a generally applicable ordinance that applies to all 
persons similarly situated (individuals as well as businesses) and, therefore, the proposed 
ordinance does not affect only businesses). 
 
Not applicable. 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-73  
1. Request:  Meeting Date: November 3, 2025 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH RESCINDING 
AND REVOKING WITHOUT PREJUDICE VARIANCE 2023016Z21391, WHICH APPROVED TWO 
VARIANCES WITH  CONDITIONS FROM TABLE 34-3 OF THE  LAND DEVELOPMENT CODE TO 
DECREASE THE REQUIRED SIDE YARD SETBACK BY 2.18 FEET FROM THE REQUIRED 10 FEET 
AND TO DECREASE THE REQUIRED WATERBODY SETBACK BY 14.39 FEET FROM THE REQUIRED 
25 FEET, IN THE RC ZONING DISTRICT, FOR THE PROPERTY LOCATED AT 21391 WIDGEON 
TERRACE TO ALLOW FOR THE CONSTRUCTION OF AN ENCLOSED SWIMMING POOL; AND 
PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
Evidence has been provided that the survey used for a variance and building permit was 
conducted in violation of he Professional Standards of Practice and Chapters 472 and 177, 
Florida Statutes. 
 
What the action accomplishes: 
Revokes a variance that was granted based on incorrect documents.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
PUBLIC HEARINGS Resolution 

 

 
 
5. Background: 
The Town seeks to rescind and revoke Resolution 23-190, which was approved by the Town 
Council on March 4, 2024. This resolution approved two variances, a side yard setback and a 
waterbody setback for an elevated pool at 21391 Widgeon Terrace in the Town of Fort Myers 
Beach. After approval of the resolution approving the variances, the property owner received a 
building permit for the pool at the same location although an appeal of the variance approval 
was filed. Since approval of the Resolution and building permit, the Town has been provided 
with new evidence suggesting that survey used during the two application processes was found 
to be conducted in violation of the Professional Standards of Practice and Chapters 472 and 177, 
Florida Statutes, and that the calculations therein are wholly unsubstantiated and inaccurate 
pursuant to the findings of the Board of Surveyors and Mappers and Surveyor's admission. More 
details about these findings are provided in the agenda item attachments, including a letter to 
the Town from Hartsell Ostery, P.A.   
 
Recently, the Town has received an affidavit stating that the identified errors have been 
corrected.  However, because this affidavit and the corrected was not available or provided at 
the time the variance was approved by the Town Council, revoking and rescinding the 
previously approved variance is the appropriate action. The affidavit and corrected survey was 
not reviewed by the Town Council and therefore cannot be evidence in support of the variances 
that are pending review in the circuit court. Revoking and rescinding the approved variances 
would not prohibit the property owner from filing a new variance request with a corrected 
survey for review by the Town in the regular course of Town business. 
 
Attachments: 
1. 10.16.25 Ltr to Town Counsel re FDACS Reprimand Alvarez _ LandTec Survey (2) 
2. 23-190, VAR20230162 21391 Widgeon Terrace Final for signatures - signed 
3. Plaisted Land Boundary Survey - Signed Affidavit 
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4. 1027 NS Res 25-305 Rescinding Variance for 21391 Widgeon Terrace (1) 
 
Financial Impact: 
No impact 
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 10/20/2025 
nancy stuparich, Town Attorney Approved - 10/23/2025 
Frankie Kropacek, Community Development Director Approved - 10/23/2025 
Joe Onzick, Finance Director Approved - 10/27/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/27/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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HARTSELL | OZERY, P.A. 
61 N.E. 1ST Street, Suite C 

Pompano Beach, Florida 33060 
(954) 778-1052 

www.HartsellOzery.com 
 

October 16, 2025 

 
TOWN OF FORT MYERS BEACH 
Nancy Stuparich, Esq. 
Vose Law Firm LLP 
324 W. Morse Boulevard 
Winter Park, Florida 32789 
 
Via Email to: nstuparich@voselaw.com 

RE: NOTICE OF FLORIDA DEPARTMENT OF AGRICULTURE & CONSUMER 
SERVICES (“FDACS”), BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS, 
FINAL ORDER DISCIPLINING AND REPRIMANDING SURVEYOR ALVAREZ / 
LANDTEC SURVEYING & LIEN, LLC, FOR VIOLATIONS OF STANDARDS OF 
PRACTICE AND CHAPTERS 472 & 177, FLORIDA STATUTES, IN CONDUCTING 
THE PLAISTED SURVEY FOR 21391 WIDGEON TERRACE, FORT MYERS BEACH, 
FLORIDA - TOWN OF FORT MYERS BEACH BUILDING PERMIT #242333 / #234477 
& TOWN OF FORT MYERS BEACH RESOLUTION NO. 23-190. 
 

I. INTRODUCTION AND PURPOSE OF NOTICE 
 
This correspondence serves as formal notice and to inform the Town of Fort Myers Beach 
(“Town”) of the recent disciplinary action by the Florida Department of Agriculture and Consumer 
Services (“FDACS”), Board of Professional Surveyors and Mappers (“Board”), against Surveyor 
Alvarez / LandTec Surveying & Lien, LLC (“Surveyor”). The disciplinary findings confirm that 
the survey prepared for 21391 Widgeon Terrace, Fort Myers Beach, Florida, (“Plaisted Property”) 
which formed the basis for the Town’s issuance of both a variance and building permit, was 
conducted in violation of the professional Standards of Practice and Chapters 472 and 177, Florida 
Statutes, and the calculations therein are wholly unsubstantiated and inaccurate, pursuant to the 
findings of the Board and Surveyor’s admissions. These findings directly impact two pending 
litigation matters against the Town, and compel revocation of the approvals issued in reliance upon 
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the unsubstantiated and inaccurate survey, including the Variance1 and Building Permit2, pursuant 
to Town Code Section 6-447. – “Suspension or revocation, 3  and Code Section 1-16. – 
“Misrepresentation of application.”4 
 

II. BACKGROUND AND PENDING LITIGATION 
 
There are two active cases against the TOWN related to the subject property: 
 
1. Himmelstein Associates, LLC, et. al, v. Town of Fort Myers Beach, and Todd Plaisted, Case No. 
24-CA-2551 (Circuit Court of the 20th Judicial Circuit, Lee County), an action for Petition for Writ 
of Certiorari filed in the 12th Judicial Circuit in and for Lee County, seeking to quash the variance 
granted by the Town Council permitting Mr. Todd Plaisted to construct an above-ground pool. 
The petition challenges the variance as inconsistent with Florida law, lacking legal hardship, and 
unsupported by competent substantial evidence. 
 

[AND] 
 
2. Himmelstein Associates, LLC, et. al, v. Town of Fort Myers Beach, ADMINISTRATIVE 
APPEAL with [SECOND RENEWED] ADMINISTRATIVE APPEAL BUILDING PERMIT # 
242333 / #234477 (213191 Widgeon Terrace), an Administrative Appeal action challenging the 
Town Council’s subsequent approval of a building permit for the same pool, asserting that Mr. 
Plaisted relied upon an incorrect property boundary survey and included condominium common 
area land in calculating private lot square footage, thereby artificially reducing the impervious 
surface ratio below the 0.67 threshold. 
 
As you are aware, at the March 4, 2024 Town Council Meeting on the Variance—and on numerous 
occasions thereafter—our client and retained experts formally objected to the accuracy of the 
survey based upon the faulty boundary lines and square footage calculations used as its basis. 
 
 

III. NEWLY CONFIRMED EVIDENCE OF SURVEYOR MISCONDUCT 
 

	
1 Subject of the pending litigation styled, Himmelstein Associates, LLC, et. al, v. Town of Fort 
Myers Beach, and Todd Plaisted, Case No. 24-CA-2551 (Circuit Court of the 20th Judicial Circuit, 
Lee County). 
2 Subject of the pending litigation styled, Himmelstein Associates, LLC, et. al, v. Town of Fort 
Myers Beach, ADMINISTRATIVE APPEAL with [SECOND RENEWED] ADMINISTRATIVE 
APPEAL BUILDING PERMIT # 242333 / #234477 (213191 Widgeon Terrace). 
3  “The floodplain administrator is authorized to suspend or revoke a floodplain development 
permit or approval if the permit was issued in error, on the basis of incorrect, inaccurate or 
incomplete information, or in violation of this article or any other ordinance, regulation or 
requirement of the town.” Section 6-447, Town of Fort Myers Beach Code of Ordinances. 
4 “The town may revoke a permit or approval issued under the provisions of this code if there has 
been any false statement or misrepresentation in the application or plans upon which the permit or 
approval was based.” Section 1-16, Town of Fort Myers Beach Code of Ordinances. 
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FDACS, through its Board of Professional Surveyors and Mappers, has now substantiated the well 
documented concerns by our clients, through a Final Order of Discipline against Surveyor Alvarez 
/ LandTec Surveying & Lien, LLC.5 It cannot be overstated that the recent findings by FDACS go 
even further and find that the Survey itself was constitutes a violation of the professional Standards 
of Practice and Chapters 472 and 177, Florida Statutes, as admitted by the Surveyor. These findings 
must be brought to the Town’s attention. 
 
The Board’s findings include, but are not limited to, the following: 
 
- The surveyor “did not provide documentation and did not perform sufficient research to 

make a reasonable decision as to the boundary location to establish the west and east 
boundary lines and the MHW lines as shown on the record Condo Plat.” 
 

- The surveyor failed to provide documentation of vertical accuracies or the origin of the 
Mean High Water (MHW) line elevation of .15, as required. 
 

- The MHW line elevation of 0.15 is inconsistently shown between the Boundary Survey and 
the Construction/Topographic Survey. 

 
- The surveyor did not provide a GPS coordinate data file, calculations files, or field 

boundary measurement notes for substantiating the data of survey as required by rule. 
 
- The West line of the Subject Lot referenced in the survey is not a well-established 

monumented line, and no ties were made to Plat control points. 
 
- The surveyor failed to get and follow methodology as prescribed by the DEP to establish 

MHW line. 

See Exhibits A & B. 
 

IV. FACTUAL BASIS FOR REVOCATION 
 
Independent verification by our retained expert surveyor further confirms the material inaccuracy 
of the survey, finding that:  
 
- The correct parcel area, based on the prior and correct 2016 boundary survey, is approximately 

8,063 square feet, from top of riprap on the north to top of riprap on the south; 
 

	
5 See attached Exhibit A, FDACS v. Alavarez, Case No.: 2407-20819, Agency Clerk No.: B56389 
and Exhibit B, FDACS v. LandTec Surveying & Lien, LLC, Case No.: 2407-20818, Agency Clerk 
No.: B56387. 
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- The impervious area (driveway, house, decks, and walks, excluding roof overhang) is 
approximately 5,757 square feet, or 71% of the lot, in violation of Town Code Section 6-14;6 

 
- The boundaries in the 2023 LandTec survey improperly extend east and west, encroaching 

upon limited common elements, defined in the recorded condominium documents as “all lands 
lying east of the platted unit line and west of the Mean High Tide Line along Estero Bay.”7 

V. LEGAL BASIS FOR ACTION BY THE TOWN 
  
Pursuant to the Town’s authority under its Code of Ordinances the Town may revoke, and should 
revoke the Building Permit pursuant to  
 
Code Section 6-447. – “Suspension or revocation;” 
 

The floodplain administrator is authorized to suspend or revoke a floodplain 
development permit or approval if the permit was issued in error, on the basis 
of incorrect, inaccurate or incomplete information, or in violation of this 
article or any other ordinance, regulation or requirement of the town. 

 
and Code Section 1-16. – “Misrepresentation of application.” 
 

The town may revoke a permit or approval issued under the provisions of this 
code if there has been any false statement or misrepresentation in the 
application or plans upon which the permit or approval was based. 

 
In conjunction with the above, additional grounds for revocation are present as the Plaisteds, and/or 
their agents, violated the Affidavit of Authorization required by the Town to be submitted, in which 
Plaisteds, and/or their agent “being first duly sworn, depose and say that we/I am/are the property 
owners of the property described herein and which is the subject matter of the proposed hearing; 
that all the answers in this application, including the disclosure of interest information, all 
sketches, data, and other supplementary matter attached to and made part of this 
application, are honest and true to the best of our knowledge and belief. We/I understand 
that the information requested on this application is complete and accurate. 
 

VI. DEMAND AND REQUESTED ACTION 
 
Accordingly, on behalf of our client, we formally request that the Town: 
 

1. Immediately review the FDACS Final Order of Discipline and the findings related to the 
underlying survey deficiencies; and 
 

	
6 “To minimize neighborhood flooding from normal daily rainfall, no more than 67 percent of the 
total lot area within a residential zoning district shall be covered with impervious surfaces.” Town 
of Fort Myers Beach Section 6-14. 
7 See Exhibit C – Condominium Plat.  

Page 175 of 374



 

 5 

2. Revoke building permit no. # 242333 / #234477 issued for 21391 Widgeon Terrace, Fort 
Myers Beach, Florida, on the grounds of misrepresentation and reliance on invalid 
documentation. 
 

VII. REQUESTED TOWN RESPONSE 
 
Please provide written acknowledgment of receipt of this Notice. Additionally, the undersigned 
requests a response outlining the Town’s intended course of action. Should the Town require 
copies of any relevant documentation, expert reports, or supporting drawings, we will provide 
same upon request. 
 
Please include this letter and its corresponding attachments as part of the Record of the 
Administrative Appeal (Himmelstein Associates, LLC, et. al, v. Town of Fort Myers Beach, 
ADMINISTRATIVE APPEAL with [SECOND RENEWED] ADMINISTRATIVE APPEAL 
BUILDING PERMIT # 242333 / #234477 (213191 Widgeon Terrace)) 
 
Respectfully submitted by: 

 
 /s/ Shai Ozery    

       Shai Ozery, Esq. 
Florida Bar No. 118371 
Shai@HartsellOzery.com  
HARTSELL OZERY, P.A. 
61 NE 1st Street, Suite C,  
Pompano Beach, FL 33060  
Telephone: 954-778-1052  
Counsel for Defendant,  
Himmelstein Associates, LLC  

 
 
cc: Robert Burandt, Esq., Counsel for the Plaisteds 
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EXHIBIT A 
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EXHIBIT "A"
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EXHIBIT "B"
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EXHIBIT B 
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EXHIBIT C 
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RESOLUTION NUMBER 23-190 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH FLORIDA APPROVING WITH CONDITIONS 
VARIANCE VAR20230162, TWO VARIANCES FROM LDC TABLE 34-3 
TO DECREASE THE REQUIRED SIDE YARD SETBACK BY 2.18 FEET 
FROM THE REQUIRED 10 FEET AND TO DECREASE THE REQUIRED 
WATERBODY SETBACK BY 14.39 FEET FROM THE REQUIRED 25 
FEET, IN THE RC ZONING DISTRICT, FOR THE PROPERTY 
LOCATED AT 21391 WIDGEON TERRACE; PROVIDING FOR 
CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 

corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and 

 
WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 

the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and 
 

WHEREAS, Todd Plaisted, owner of the property situated at 21391 Widgeon Terrace, is 
requesting two variances from LDC Table 34-3 which requires accessory structures including 
swimming pools associated with a single-family home waterfront lot in the RC zoning district to 
provide a minimum 10-foot side setback for lots 100 feet wide or greater and a 25-foot setback 
from the mean high water line; and 
 

WHEREAS, the STRAP number for the subject property is 34-46-24-W1-022M0.0010; and 
 

WHEREAS, the Property is located in the “Mixed Residential” category of the Future Land 
Use Map of the Comprehensive Plan and the “Residential Conservation” zoning district of the Official 
Zoning Map of the Town of Fort Myers Beach, Florida; and   
 

WHEREAS, a public hearing on this matter was legally noticed and held before the Local 
Planning Agency (LPA) on February 13, 2024, and at said hearing the LPA gave full and complete 
consideration to the request of Applicant, recommendations of staff, the documents in the file, and 
the testimony of all interested persons, as required by Section 34-87 of the LDC.  The LPA voted 
to recommend approval with conditions of the variance; and 
 

WHEREAS, on March 4, 2024, the Town Council held a duly noticed public hearing to 
fully consider the request of the Applicant, the recommendations of Town staff and the LPA, the 
documents in the record, and testimony of all interested persons as required by 34-87 of the LDC; 
and  
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WHEREAS, the Town Council determined it is in the best interest of the Town to approve 
with conditions the request. 
 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS: 

 
Section 1. The above recitals are true, correct, incorporated herein by this reference, 

and adopted as the legislative and administrative findings of the Town Council. 
 

Section 2. The Town Council determines the Applicant did meet its burden of proof 
that the requested Variance does meet the requirements of the Town Comprehensive Plan and LDC 
and approving with conditions the Variance is in the best interest of the Town.  Therefore, based 
upon the recommendations, testimony, and evidence presented by the Applicant, Town staff, 
interested parties and public, the Town Council APPROVES WITH CONDITIONS these two 
variances from LDC Table 34-3 requires accessory structures including swimming pools 
associated with a single-family home waterfront lot in the RC zoning district to provide a minimum 
10-foot side setback for lots 100 feet wide or greater and 25 foot setback from a waterbody. 
 

Section 3. In approving with conditions the Variance, the Town Council makes the 
following findings and conclusions in accordance with the requirements of Section 34-87 of the 
LDC: 
 

A.  There are exceptional or extraordinary conditions or circumstances that are inherent to 
the property in question, and the request is for a de minimis variance under circumstances 
or conditions where rigid compliance is not essential to protect public policy. 

 
B.  The conditions justifying approval of the variance are not the result of actions of the 
Applicant taken after the adoption of the regulation in question. 

 
C.  The variance is the minimum variance that will relieve the Applicant of an unreasonable 
burden caused by the application of the regulation to the Property. 

 
D.  The granting of the variance will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare. 
 
E.  The conditions or circumstances on the Property are not of so general or recurrent a 
nature as to make it more reasonable and practical to amend the regulation in question. 
 
Section 4. If the Town Council approves the requested variance, the following 

conditions of approval are imposed on the Applicant and the Property: 
 
A. Approval of this variance does not give the Applicant an undeniable right to permit 

approval.  Development or redevelopment of the Property must comply with all 
applicable requirements of the Fort Myers Beach Comprehensive Plan and LDC in 
effect at the time of permit approval, except as specifically modified herein. 
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B. The landscaping, as shown on the landscape plan attached as Exhibit A, or another 
landscape plan which is found to be acceptable to the applicant and neighbor, shall be 
installed prior to final inspection. 

C. Construction staging shall occur offsite. 
D. The maximum height of the pool deck shall not exceed the height of the finished 

floor. 

The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 
Woodson and seconded by Council Member King, and upon being put to a roll call vote, the result 
was as follows: 
 

Dan Allers, Mayor   Aye 
Jim Atterholt, Vice Mayor    Nay 
John R. King, Council Member Aye 
Scott Safford, Council Member  Aye 
Karen Woodson, Council Member  Aye 

 
ADOPTED this 4th day of March 2023 by the Town Council of the Town of Fort Myers Beach, 
Florida. 

 
FORT MYERS BEACH TOWN COUNCIL 

 
 

       
Dan Allers, Mayor 

 
 
 
ATTEST: 
 
 
       
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
       
Vose Law Firm, Town Attorney 
 
 
This Resolution was filed in the Office of the Town Clerk on this 4th day of April 2024. 
 

Dan Allers (Apr 3, 2024 12:05 EDT)
Dan Allers

Becky Vose (Apr 3, 2024 16:51 EDT)
Becky Vose

Amy Baker (Apr 3, 2024 16:53 EDT)
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(396 sf) Clam shell

(2) Cuban Royal Palm

(6) Barbara Karst Bougainvillea
(3) Selloum Philodendron

(5) Variegated Shell Ginger

(6) Areca Palm

(3) Selloum Philodendron

SYMBOL QTY BOTANICAL NAME COMMON NAME SIZE CONTAINER REMARKS

TREES

6 Conocarpus erectus Buttonwood Standards 8` - 10` Ht. Cont. Matching

PALM TREES

6 Chrysalidocarpus lutescens Areca Palm 72" 25 gal.

2 Roystonea regia Cuban Royal Palm 10` GW
Matching, Specimen, Heavy
caliper

SHRUBS

5 Alpinia zerumbet `Variegata` Variegated Shell Ginger 30" Ht. 7 gal.

6 Bougainvillea x `Barbara Karst` Barbara Karst Bougainvillea 30" Ht., 23"-30" Spr. 7 gal.

3 Philodendron selloum Selloum Philodendron 3` Ht. 7 gal.

SYMBOL QTY BOTANICAL NAME COMMON NAME SIZE CONTAINER SPACING REMARKS

MULCH
396 sf Clam Shell  Mulch Clam shell Small Clamshell 4" - 6" Depth w Filter Fabric

PLANT SCHEDULE 1/10/24

IRRIGATION SALVAGE EXISTING SYSTEM, REPAIR OR REPLACE BROKEN

MULCH  - SHREDDED HARDWOOD, DK. BROWN MULCH QTY. BY CONTRACTOR
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23-190, VAR20230162 21391 Widgeon Terrace
Final for signatures
Final Audit Report 2024-04-03

Created: 2024-04-03

By: Amy Baker (AMY@FMBGOV.COM)

Status: Signed
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RESOLUTION NUMBER 25-305 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH RESCINDING AND REVOKING WITHOUT 
PREJUDICE VARIANCE 2023016Z21391 FOR THE  APPROVAL OF 
TWO VARIANCES WITH  CONDITIONS FROM TABLE 34-3 OF THE  
LAND DEVELOPMENT CODE TO DECREASE THE REQUIRED SIDE 
YARD SETBACK BY 2.18 FEET FROM THE REQUIRED 10 FEET AND 
TO DECREASE THE REQUIRED WATERBODY SETBACK BY 14.39 
FEET FROM THE REQUIRED 25 FEET, IN THE RC ZONING 
DISTRICT, FOR THE PROPERTY LOCATED AT 21391 WIDGEON 
TERRACE TO ALLOW FOR THE CONSTRUCTION OF AN 
ENCLOSED SWIMMING POOL; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, pursuant to Sec. 2(B), Art. VIII of the Florida Constitution and Sec. 

166.021, Florida Statutes, municipalities shall have the governmental, corporate, and proprietary 
powers to enable them to conduct municipal government, perform municipal functions, and 
render municipal service, and may exercise any power for municipal purposes, except when 
expressly prohibited by law; and  

 
WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 

the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and  

 
WHEREAS, on April 4, 2024, the Town Council Variance 2023016z21391 approving  

two variances with  conditions from Table 34-3 of the Land Development Code to decrease the 
required side yard setback by 2.18 feet from the required 10 feet and to decrease the required 
waterbody setback by 14.39 feet from the required 25 feet, in the RC zoning district, for the 
property located at 21391 Widgeon Terrace to allow for the construction of an enclosed 
swimming pool (the “Variances”); and  

 
WHEREAS, the Town Council’s approval of the Variances was based on and relied 

upon the accuracy of a survey prepared by a surveyor employed by Landtec and Lien, LLC (“the 
Survey”); and  

 
WHEREAS, subsequent to the Town Council’s approval new information contained in 

Administrative Case Nos. 2407-20818 and 2407-20819 filed with the State of Florida 
Department of Agriculture and Consumer Services Board of Professional Surveyors and 
Mappers, has been brought to the Town’s attention questioning the accuracy of the information 
contained in the Survey upon which the Town Council relied upon in rendering its approval of 
Variance 2023016Z21391; and  

 
WHEREAS, the action proposed in this Resolution is in the best interest of the residents 

of the Town.  
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 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH, AS FOLLOWS: 

 
Section 1. That the above recitals are true and correct and incorporated by reference as 

though fully set forth herein and are adopted as the legislative and administrative findings of the 
Town Council. 

 
Section 2. That Variance 2023016Z21391 is rescinded and revoked without prejudice. 

The property owners shall not be prohibited from resubmitting a variance request with a corrected 
survey for review. 

 
Section 3. That this Resolution shall take effect immediately upon its adoption by the Town 

Council of the Town of Fort Myers Beach. 
 

The foregoing Resolution was adopted by the Town Council upon a motion by 
_______ and seconded by ______ and upon being put to a roll call vote, the result was as follows: 
 

Dan Allers, Mayor       ___ 
Jim Atterholt, Vice Mayor           ___ 
John R. King, Council Member  ___ 
Scott Safford, Council Member  ___ 
Karen Woodson, Council Member  ___ 

 
 
ADOPTED this ______ day of November 2025 by the Town Council of the Town of Fort 
Myers Beach, Florida. 

 
TOWN OF FORT MYERS BEACH 
 
 
Dan Allers, Mayor 

ATTEST: 
 
 
Amy Baker, Town Clerk 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 
 
 
 
Nancy Stuparich, Town Attorney 
 

This Resolution was filed in the Office of the Town Clerk on this ___ day ____ 2025. 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2025-543  
1. Request:  Meeting Date: November 3, 2025 
Accept FY2024 Audit Report Prepared by Mauldin & Jenkins  
 
Why the action is necessary: 
This is an opportunity for the Board to formally acknowledge and accept the results of the audit. 
 
What the action accomplishes: 
Formal acknowledgment and acceptance of audit report for Fiscal Year 2024  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Motion to accept Joe Onzick, Finance Director 

 
 
5. Background: 
The Town's annual audit was performed by Mauldin & Jenkins. A copy of the audit report was 
provided to the Town's Audit Committee. On August 11, 2025, there was a presentation by the 
auditor to the Audit Committee regarding the audit.  The Committee reviewed and discussed the 
audit report with the Finance Director and approved forwarding it to the Town Council for 
acceptance. 
 
Attachments:  
 
Financial Impact: 
Strengthens confidence in financial data and reporting 
 
6. Alternative Action 
Not accept the audit report 
 
7. Management Recommendations: 
Accept audit report 
 
8. Recommended Approval: 
Joe Onzick, Finance Director Created/Initiated - 8/5/2025 
Joe Onzick, Finance Director Approved - 8/5/2025 
Joe Onzick, Finance Director Approved - 8/5/2025 
nancy stuparich, Town Attorney Approved - 8/5/2025 
Amy Baker, Town Clerk Approved - 8/11/2025 
William McKannay, Town Manager Final Approval - 9/17/2025 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-86  
1. Request:  Meeting Date: November 3, 2025 
APPROVAL OF A SPECIAL EVENT REQUESTED BY THE WHALE RESTAURANT, LOCATED AT 1249 
ESTERO BLVD FOR "The Whale is Back-Sneak Peek Bash" CELEBRATING THE REOPENING OF 
THE WHALE RESTAURANT ON SATURDAY, NOVEMBER 8, 2025 STARTING AT 1:00 PM TO 1:00 
AM (NOVEMBER 9, 2025, INCLUDING A WAIVER OF THE TOWN'S NOISE ORDINANCE.   
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Other Tracie Raski, Magistrate 

Coordinator 
 

 
5. Background:  
 
Attachments: 
1. 11-8-25_The Whale is back 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Tracie Raski, Magistrate Coordinator Created/Initiated - 10/24/2025 
Thomas Yozzo, Emergency Services Director Approved - 10/27/2025 
Joe Onzick, Finance Director Approved - 10/27/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/27/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-3  
1. Request:  Meeting Date: November 3, 2025 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
APPROVING A FIRST AMENDMENT TO THE AGREEMENT APPROVED BY  RESOLUTION 25-235 
WITH NATIONAL METERING SERVICE FOR THE WATER METER REPLACEMENT PROGRAM IN AN 
AMOUNT NOT TO EXCEED $1,619,790.00, TO AUTHORIZE A METER MODEL CHANGE FROM A 
RADIO FREQUENCY (RF) MODEL TO A CELLULAR (CELL) MODEL FOR BOTH THE 5/8- AND 1-
INCH METER SIZES AND METER ANTENNAS, WHICH WILL INCREASE THE PRICE BY $204,162.00 
FOR A NEW TOTAL COST OF $1,823,952.00 TO UTILIZE CELLULAR TECHNOLOGY TO: 1) 
ASSURE 100% COVERAGE OF THE ISLAND FOR DISTRIBUTION MONITORING, METER READING, 
AND CUSTOMER INTERFACE; AND 2) RETAIN A RELIABLE, SAFE AND EFFICIENT METER AND 
DISTRIBUTION MONITORING SYSTEM; AUTHORIZING THE TOWN MANAGER TO EXECUTE THE 
FIRST AMENDMENT TO THE AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary: 
This action is necessary because the total expenditure of $204,162 is over $75,000 which is the 
limit that can be approved by the town manager: 
 
What the action accomplishes: 
This action enables the town to comply with its purchasing ordinance which requires the Town 
Council ratification of purchases over $75,000:  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA Resolution Mark Ashton, Utilities Manager 

 
 
5. Background: 
At the time of bid development, the 2 technologies for meter reading were radio frequency (RF) 
and cellular (cell). Cellular technology, although a more reliable, efficient, effective, and overall 
better system, was limited to just one carrier. So the coverage on the island could only be 
around 75%. Using RF, coverage was around 90% depending on how many fixed antennas are 
installed up and down the island. Since that time, Ferguson Water Works (sole supplier of both 
types of meters) has advanced the cell service interface to where the meters choose between 
the big 3 cell providers (ATT, Verizon, T-Mobile). This is done in an instant when you try to 
retrieve data from the meter. It picks out the best signal and sends the data on that service. It 
will provide 99.9% coverage for the island while increasing the amount of data that can be 
retrieved. The funds saved (Resolution 25-202) by not having the fixed antennas is more than 
the cost of the meter upgrades. The cell service is supplied through Ferguson (sole supplier). 
We do not have to sign up with each carrier. The cost comparison spreadsheet is attached. The 
cost increase covers: 2500–5/8 inch meters, 250–1 inch meters, 3000 cellular meter antennas. 
 
Attachments: 
1. Res 25-299 Amendment to National Metering Service 
2. First Amendment to National Meter Service ITB-25-05-PW Agreement 
3. Attachment A to the First Amendment  
4. Original Resolution 25-235, ITB-25-05-PW Water Meter Replacement Agreement Signed 
5. National Metering Services Fort Myers Beach Agreement - Executed 
6. Background Information -- Original Invoice Re Costs  
7. Background Information related to quotes 
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Financial Impact: 
The total expenditure will be funded through the Water Department Fund Balance and seeking 
reimbursement through the Federal Emergency Management Agency (FEMA).  The approval of 
this meter model change will eliminate the necessity to purchase new antennas, thus 
eliminating the $480,560 expenditure for antennas that was originally approved by Resolution 
25-202, resulting in a cost savings of $276,398. 
 
6. Alternative Action 
Do not approve the amendment. 
 
7. Management Recommendations: 
Management recommends ratification of these expenditures to the National Metering Service to 
comply with the town’s purchasing ordinance. 
 
8. Recommended Approval: 
Mark Ashton, Utilities Manager Created/Initiated - 10/2/2025 
Jeff Hauge, Community Services Director Approved - 10/21/2025 
Joe Onzick, Finance Director Approved - 10/27/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/27/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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RESOLUTION NUMBER 25-299 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, 
FLORIDA, APPROVING A FIRST AMENDMENT TO THE AGREEMENT APPROVED BY  
RESOLUTION 25-235 WITH NATIONAL METERING SERVICE FOR THE WATER 
METER REPLACEMENT PROGRAM IN AN AMOUNT NOT TO EXCEED $1,619,790.00, 
TO AUTHORIZE A METER MODEL CHANGE FROM A RADIO FREQUENCY (RF) 
MODEL TO A CELLULAR (CELL) MODEL FOR BOTH THE 5/8- AND 1-INCH METER 
SIZES AND METER ANTENNAS, WHICH WILL INCREASE THE PRICE BY $204,162.00 
FOR A NEW TOTAL COST OF $1,823,952.00 TO UTILIZE CELLULAR TECHNOLOGY 
TO: 1) ASSURE 100% COVERAGE OF THE ISLAND FOR DISTRIBUTION 
MONITORING, METER READING, AND CUSTOMER INTERFACE; AND 2) RETAIN A 
RELIABLE, SAFE AND EFFICIENT METER AND DISTRIBUTION MONITORING 
SYSTEM; AUTHORIZING THE TOWN MANAGER TO EXECUTE THE FIRST 
AMENDMENT TO THE AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and 

 
WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach ("Town") 

empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and 

 
WHEREAS, the Town became aware of the local availability of advanced meter reading 

technology after the approval of Resolution 25-235 on August 4 2025; and 
 
WHEREAS, the change from a Radio Frequency (“RF”) model to a Cellular (“Cell”) 

model will assure that 100% coverage of the Town’s jurisdiction for distribution monitoring, meter 
reading, and customer interface by eliminating all fixed antennas previously proposed; and 

 
WHEREAS, the change from a RF model to a Cell model will assure no interruptions of 

service in case of emergency situations and further provides the residents and business owners a 
reliable, safe, and efficient meter and distribution monitoring system; and 

 
WHEREAS, National Metering Service has provided updated meter costs for both 5/8- and 

1-inch meters and their meter antennas to make the Town’s meters compatible with the AMI 
Cellular Meter Reading and Monitoring System utilizing the Cell model from their bid proposal 
for consideration; and 

 
WHEREAS, the change from a Radio Frequency (“RF”) model to a Cellular (“Cell”) 

model quote will increase the not to exceed approved project cost by $204,162 for a total of 
$1,823,952.00; and  

 
WHEREAS, the change from a Radio Frequency (“RF”) model to a Cellular (“Cell”) 

model is in the best interest of the Town and the residents of the Town of Fort Myers Beach.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
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TOWN OF FORT MYERS BEACH, AS FOLLOWS: 
 
 

Section 1. The above recitals are true and correct and are hereby incorporated by reference 
as though fully set forth herein and are hereby adopted as the legislative and administrative findings 
of the Town Council. 

 
Section 2. This Resolution approves the first amendment to the previously approved 

agreement with National Metering Service from ITB-25-05-PW for the Water Meter Replacement 
Program by $204,162 for a not to exceed amount of $1,823,952.00 and authorizes the Town Manager 
to execute the first amendment to the agreement. 

 
Section 3. This Resolution shall take effect immediately upon its adoption by the Town 

Council of the Town of Fort Myers Beach. 
 
The foregoing Resolution was adopted by the Town Council upon a motion by 

_______ and seconded by ______ and upon being put to a roll call vote, the result was as 
follows: 

 
Dan Allers, Mayor           ___ 
Jim Atterholt, Vice Mayor               ___ 
John R. King, Council Member       ___ 
Scott Safford, Council Member      ___ 
Karen Woodson, Council Member   ___ 

 
ADOPTED this 3rd day of November 2025 by the Town Council of the Town of Fort Myers 
Beach, Florida. 

 
TOWN OF FORT MYERS BEACH 

 
 

Dan Allers, Mayor 
ATTEST: 

 
 
  Amy Baker, Town Clerk 
 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

 
 
 
 
  Vose Law Firm, LLP, Town Attorney 
 

This Resolution was filed in the Office of the Town Clerk on this ___ day ____ 2025. 
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EXHIBIT A 
 

FIRST AMENDMENT TO THE INDEPENDENT CONTRACTORS 
AGREEMENT WITH NATIONAL METERING SERVICE 

 
 

THIS FIRST AMENDMENT is made and entered into this 3rd day of November 2025, 

by and between the TOWN OF FORT MYERS BEACH, a Florida municipality, hereinafter 

referred to as the “Town”, and NATIONAL METERING SERVICE, hereinafter referred to as 

“Contractor”, to that certain existing Independent Contractors Agreement, dated October 14, 2025 

(“Agreement”) for Water Meter Replacement Program as approved by the Town Council of the 

Town of Fort Myers Beach on August 19, 2025. 

WITNESSETH: 
 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and 

 
WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach ("Town") 

empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be 
required for the proper governing of the Town; and 

 
WHEREAS, the services provided by Contractor under the Agreement will be to replace 

all 5/8- and 1-inch meters from Radio frequency (“RF”) meters to the Cellular (“Cell”) metering 
system in the Town’s distribution system, necessitating the need to amend the original contract 
price and scope of meter type of $1,619,790 to $1,823,952 as provided in Attachment A to this 
First Amendment; and  
 

WHEREAS, the Town became aware of the local availability of advanced meter reading 
technology after the approval of Resolution 25-235 on August 4, 2025; and 

 
WHEREAS, the change from a RF model to a Cell model will assure 100% coverage 

of the Town’s jurisdiction for distribution monitoring, meter reading, and customer interface by 
eliminating all fixed antennas previously proposed; and 

 
WHEREAS, National Metering Service has provided updated meter costs for both 5/8- 

and 1-inch meters and their meter antennas to make the Town’s meters compatible with the AMI 
Cellular Meter Reading and Monitoring System utilizing the Cell model from their bid proposal 
for consideration; and 

 
WHEREAS, the change from a Radio Frequency (“RF”) model to a Cellular (“Cell”) 

model quote will increase the not to exceed approved project cost by $204,162 for a total of 
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$1,823,952.00; and  
 
WHEREAS, the change from a RF model to a Cell model will assure continuous 

uninterrupted monitoring of the water distribution system under normal operations in addition 
to emergency situations (hurricanes) and further provides the residents and business owners a 
reliable, safe, and efficient meter and distribution monitoring system.  

 
NOW, THEREFORE, in consideration of the covenants set forth herein, the parties agree 

to this First Amendment as follows: 
 

1. Amendment. This First Amendment amends and supplements the existing 
Agreement between the parties.  In the event of a conflict between the terms and conditions 
contained in the Agreement and this First Amendment, the terms of this Amendment shall 
prevail. Attachment A to this First Amendment provides for the modifications to the scope 
and pricing originally provided within the Agreement in its Exhibits “A” and “B” to reflect 
the change from a RF model to a Cell model and its associated costs.  
 
2. Available Funding.  The Agreement is amended to provide that total payment for 
the cellular metering system shall not exceed $1,823,952 in FY 2025 and FY 2026 as 
provided in Attachment A to this First Amendment, and replaces the total costs originally 
provided in Exhibit “B” and any further references to Exhibit “B” within the Agreement.  

 
 IN WITNESS WHEREOF, the parties have executed and delivered this instrument on 
the days and year indicated below to bind the parties.  
 
      Contractor:   
 
      _____________________________________ 
 

Print Name: __________________________ 
       
      Company: National Metering Service  
 
 
ATTEST:     Town of Fort Myers Beach 
 
__________________________  _____________________________________ 
Amy Baker, Town Clerk   Dan Allers, Mayor 
 
 
 
APPROVED AS TO FORM & SUFFICIENCY 
 
 
_______________________________________ 
Vose Law Firm, Town Attorney 
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RESOLUTION NUMBER 25-235 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, AWARDING ITB 25-05-PW TO NATIONAL 
METERING SERVICE TO REPLACE ALL 5/8- AND 1-INCH WATER 
METERS IN THE DISTRIBUTION SYSTEM FOR USE IN THE 
ADVANCED METERING INFRASTRUCTURE METER READING 
SYSTEM (AMI) THE TOWN IS INSTALLING IN ORDER TO PROVIDE 
FOR A SAFE AND RELIABLE UTILTIY METERING SYSTEM IN AN 
AMOUNT NOT TO EXCEED AMOUNT OF $1,619,790; AUTHORIZING 
THE TOWN MANAGER TO NEGOTIATE AND EXECUTE AN 
AGREEMENT WITH NATIONAL METERING SERVICE SUBJECT TO 
LEGAL SIGN-OFF;  AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 

corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and 

 
WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach ("Town") 

empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and 

 
WHEREAS, the Town became aware of non-reading or inefficient meters and issued ITB-

25-05-PW, seeking contractors to replace all 5/8- and 1-inch meters in the Town’s distribution 
system to allow the meters to be able to be compatible with the advanced metering infrastructure 
meter reading system (AMI) the town is installing; and  

 
WHEREAS, 5 responses to ITB 25-05-PW were received and the bid from National 

Metering Service was evaluated by Community Services Director Hauge and Utilities Manager 
Ashton, and determined to be the most responsive bidder; although not the lowest bid due to 
negative references received of the lowest cost vendor, and  

 
WHEREAS, authorizing the Town Manager to negotiate and execute an agreement with 

National Metering Service in an amount not to exceed $1,619,790 in accordance with the Bid 
requirements and subject to legal sign-off is  in the best interest of  the Town and the residents of 
the Town of Fort Myers Beach.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 

BEACH, AS FOLLOWS: 
 

Section 1. The above recitals are true and correct and are hereby incorporated by reference 
as though fully set forth herein and are hereby adopted as the legislative and administrative findings 
of the Town Council. 

 
Section 2. The ITB 25-05-PW is awarded to National Metering Service and the Town 

Manager is authorized to negotiate and execute an agreement with National Metering Service in an 
amount not to exceed $1,619,790 in accordance with the Bid requirements and subject to legal sign-
off. 
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Section 3. This Resolution shall take effect immediately upon its adoption by the Town 

Council of the Town of Fort Myers Beach. 
 
The foregoing Resolution was adopted by the Town Council upon a motion by 

Council Member King and seconded by Council Member Safford and upon being put to a roll call 
vote, the result was as follows: 

 
Dan Allers, Mayor           Aye 
Jim Atterholt, Vice Mayor               Aye 
John R. King, Council Member       Aye 
Scott Safford, Council Member      Aye 
Karen Woodson, Council Member  Aye 

 
ADOPTED this 4th day of August 2025 by the Town Council of the Town of Fort Myers Beach, 
Florida. 

 
TOWN OF FORT MYERS BEACH 

 
 

Dan Allers, Mayor 
ATTEST: 

 
 
     Amy Baker, Town Clerk 
 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

 
 
 
 
     Vose Law Firm, LLP, Town Attorney 
 

This Resolution was filed in the Office of the Town Clerk on: _________________________. 

Dan Allers (Aug 19, 2025 09:57:42 EDT)
Dan Allers

Nancy Stuparich (Aug 19, 2025 12:37:55 EDT)
Nancy Stuparich

Amy Baker (Aug 19, 2025 14:50:01 EDT)

Aug 19, 2025
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INDEPENDENT CONTRACTOR'S AGREEMENT 
ITB-25-05-PW 

 
 THIS INDEPENDENT CONTRACTOR’S AGREEMENT (hereinafter this 
“Agreement”) is effective the 1st day of October 2025 by and between the TOWN OF FORT 
MYERS BEACH, a Florida municipal corporation (hereinafter the "TOWN") and NATIONAL 
METERING SERVICES, INC, a Florida corporation (hereinafter "CONTRACTOR"). 
   

WITNESSETH 
 

 WHEREAS, the TOWN is a municipal corporation in the State of Florida, having a 
responsibility to provide certain services to benefit the citizens of the TOWN OF FORT MYERS 
BEACH; and 
 
 WHEREAS, the TOWN has the full power and authority to enter into the transactions 
contemplated by this Agreement; and  
 
 WHEREAS, CONTRACTOR is in the business of Water Meter Replacement Program in 
the TOWN and elsewhere in the State of Florida; and  
 
 WHEREAS, CONTRACTOR is competent and has sufficient manpower, training, and 
technical expertise to perform the services contemplated by this Agreement in a timely and 
professional manner consistent with the standards of the industry in which CONTRACTOR 
operates; and 
      
 WHEREAS, CONTRACTOR was the successful bidder for an advertised Invitation to 
Bid identified as ITB-25-05-PW, “WATER METER REPLACEMENT PROGRAM,” which 
satisfies the TOWN’s Procurement Policy; and   
 
 WHEREAS, Section 286.101, Florida Statutes contains a list of “foreign countries of 
concern” including, the People’s Republic of China, the Russian Federation, the Islamic Republic 
of Iran, the Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime 
of Nicolás Maduro, or the Syrian Arab Republic, including any agency of or any other entity under 
significant control of such “foreign country of concern”. Any entity that does business with a state 
agency or political subdivision must disclose certain of their dealings with those “foreign countries 
of concern” to the Florida Department of Financial Services; and 
 
 WHEREAS, CONTRACTOR agrees to provide such goods and services as more 
particularly described in this Agreement, as well as in any bid or proposal documents issued in 
connection with this project.   
 
 NOW THEREFORE in consideration of the premises, and in consideration of the mutual 
conditions, covenants, and obligations hereafter expressed, the parties agree as follows: 
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1)  Recitals.  The foregoing recitals are true and correct, constitute a material inducement to 
the parties to enter into this Agreement, and are hereby ratified and made a part of this 
Agreement.   

 
2)  Description of Work.  
 

a) The TOWN hereby retains CONTRACTOR to furnish goods and services as described in 
the Scope of Services, which is attached hereto as Exhibit "A" and incorporated herein 
by reference.  Any conflict between the terms and conditions in the body of this 
Agreement and the terms and conditions set forth in Exhibit "A" will be resolved in 
favor of the body of this Agreement. 

 
CONTRACTOR must provide all permits, labor, materials, equipment, and supervision 
necessary for the completion of the Scope of Services, unless specifically excluded.  

b) CONTRACTOR must also comply with, and abide by, all requirements as contained in 
any invitation to bid (ITB) (here, ITB-25-05-PW), request for proposals (RFP), request 
for qualifications (RFQ), bid specifications, engineering plans, shop drawings, material 
lists, or other similar documents issued for this project by the TOWN, together with any 
addenda, hereinafter the “Bid Documents, as applicable.” The Bid Documents, as 
applicable, are hereby incorporated into this Agreement by reference and are declared 
to be material part of this Agreement. 

 
3)  Commencement and completion/Term.  
 

a) CONTRACTOR must commence work under this Agreement immediately upon receipt 
by CONTRACTOR of the Notice to Proceed and must and must complete the work not 
later than 120 calendar days thereafter. 

 
b) Liquidated damages will be assessed against CONTRACTOR in the amount of $500.00 

per day, for each day beyond the Final Completion deadline that the work contemplated 
by this Agreement is incomplete. The Town shall have the right to deduct all liquidated 
damages due from the final payment request as well as any retainage if completion 
deadline is delayed by the contractor’s actions only. However, CONTRACTOR shall 
not be assessed liquidated damages for delays in completion caused by acts of the Town 
or its employees, acts of God, or other events beyond the control of CONTRACTOR. 

 
4)  Payment.  
 

a) The TOWN agrees to compensate CONTRACTOR, for work actually performed under 
this Agreement, at the rate or basis described in Exhibit "B", which is attached hereto 
and incorporated herein by reference.  CONTRACTOR must perform all work required 
by the Scope of Services, but in no event will CONTRACTOR be paid more than the 
negotiated amounts set forth in Exhibit “B.” 

 
b) Progress payments, if any, will be made as set forth in Exhibit “B”. 
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c) The TOWN reserves the right to ratably withhold amounts in the event of the 
nonperformance of all or part of CONTRACTOR’s obligations upon prompt and 
reasonable notice by the TOWN.  CONTRACTOR must, without additional 
compensation, correct and revise any errors, omissions, or other deficiencies in its work 
product, services, or materials arising from the error or omission or negligent act of 
CONTRACTOR.  

 
5)  Acceptance of work product, payment, and warranty. 

 
a) Installment Payments. Upon receipt of a periodic work product or notice that work has 

progressed to a point of payment in accordance with Exhibit “B” attached or the Bid 
Documents, if any, together with an invoice sufficiently itemized to permit audit, the 
TOWN will diligently review those documents.  When it finds the work acceptable under 
this Agreement the installment payment, found to be due to CONTRACTOR, will be paid 
to CONTRACTOR within thirty (30) days after the date of receipt of the invoice, unless 
another payment schedule is provided in Exhibit “B”. TOWN acceptance of work and 
corresponding payment shall not be unreasonably withheld. 
 

b) Final Payment. Upon receipt of written notice that the work is ready for final inspection 
and acceptance, the TOWN will promptly make such inspection.  When it finds the work 
acceptable under this Agreement and the contract fully performed, it will promptly issue a 
final certificate stating that the work provided for in this Agreement has been completed, 
and acceptance by the TOWN under the terms and the conditions thereof, is recommended 
and the entire balance, found to be due to CONTRACTOR, will be paid to CONTRACTOR 
within thirty (30) days after the date of the  final certificate.  Before issuance of final 
certificate, CONTRACTOR must submit an affidavit satisfactory to the TOWN that all 
payrolls, subcontractors, materialmen, and other similar bills and indebtedness connected 
with the work have been paid. 

 
c) Warranty. CONTRACTOR warrants that the data utilized by CONTRACTOR (other than 

as provided by the TOWN) is from a source, and collected using methodologies, which are 
generally recognized in CONTRACTOR’s industry or profession to be a reliable basis and 
foundation for CONTRACTOR’s work product.  CONTRACTOR must notify the TOWN 
in writing if it appears, in CONTRACTOR’s professional judgement that the data or 
information provided by the TOWN for use in CONTRACTOR’s work product is 
incomplete, defective, or unreliable. CONTRACTOR shall provide its standard warranty, 
which includes 12-month workmanship warranty covering all workmanship. 

 
d) Performance Guarantee. CONTRACTOR guarantees to repair, replace or otherwise 

make good to the satisfaction of the TOWN any defect in workmanship or material 
appearing in the work; and further guarantees the successful performance of the work for 
the service intended.  Neither inspection nor payment, including final payment, by the 
TOWN will relieve CONTRACTOR from its obligations to do and complete the work in 
accordance with this Agreement.  If the TOWN deems it inexpedient to require 
CONTRACTOR to correct deficient or defective work, the TOWN will make an equitable 
deduction from the contract price, or, in the alternative, the TOWN may seek damages. 
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CONTRACTOR shall provide a thirty (30) day warranty for leaks occurring within three 
(3) feet after the meter, as well as its standard warranty, which includes a 12-month 
workmanship warranty covering all workmanship. 

 
6)  Termination. 
 

a) Termination at Will: This Agreement may be terminated by the TOWN in whole or in part 
at any time without cause by the TOWN giving written notice to CONTRACTOR not 
less than 30 days prior to the date of termination; provided, however, that in such event, 
neither party will be relieved from its rights or obligations of this Agreement through 
the date of the actual termination.  Notice must be delivered by certified mail, return 
receipt requested, or in person with proof of delivery.  

 
b) Termination for Cause: This Agreement may be terminated by either party for cause by the 

TOWN or CONTRACTOR giving written notice to the other party not less than 10 days 
prior to the date of termination; provided, however, that in such event, neither party will 
be relieved from its rights or obligations of this Agreement through the date of the actual 
termination.   Notice must be delivered by certified mail, return receipt requested, or in 
person with proof of delivery. 

   
7)  Project management.  
 

a) The Project Managers for this project are as follows. Any subsequent changes to the Project 
Manager for either party may be provided by notice as described in paragraph 8 below 
and does not require an amendment to this Agreement. 
 
(1) TOWN’s Project Manager is:  Mark Ashton, Utilities Manager 

 
(2) CONTRACTOR’s Project Manager is: Gary Hunter 

 
8)  Notices.  All notices to the parties under this Agreement must be in writing and sent 

certified mail to: 
 

a) To TOWN: Fort Myers Beach Town Council, Attention: Town Manager, 6231 Estero 
Blvd, FORT MYERS BEACH, Florida 33931;  

 
b) To CONTRACTOR: NATIONAL METERING SERVICES Attention: WILLIAM 

CAASTLE, President, 235 Hatteras Avenue Suite 200, Clemont, Florida 34711. 
 
9)  Insurance.  
 

a) CONTRACTOR must maintain such insurance as will fully protect both  CONTRACTOR 
and the TOWN from any and all claims under any Workers Compensation Act or 
Employers Liability Laws, and from any and all other claims of whatsoever kind or 
nature to the damage or property, or for personal injury, including death, made by 
anyone whomsoever, that may arise from operations carried on under this Agreement, 
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either by CONTRACTOR, any subcontractor, or by anyone directly or indirectly 
engaged or employed by either of them.  

 
b) The insurance coverage required by this Agreement must not be less than the amounts 

described in the Bid Documents.  If the Bid Documents do not state an insurance 
requirement or the amount of insurance, then the amount of insurance required by this 
Agreement must not be less than: 
i) Workers’ Compensation (unless exempt) with Employers’ Liability with a limit of 

$500,000.00 each accident, $500,000.00 each employee, $500,000.00 policy 
limit for disease. 

ii) Commercial General Liability (CGL) insurance with a limit of not less than 
$1,000,000.00 each occurrence.  If such CGL insurance contains a general 
aggregate limit, it shall apply separately to this location and project in the 
amount of $1,000,000.00.  Products and completed operations aggregate shall 
be $1,000,000.00.  CGL insurance shall be written on an occurrence form and 
include bodily injury and property damage liability for premises, operations, 
independent contractors, products and completed operations, contractual 
liability, broad form property damage and property damage resulting from 
explosion, collapse or underground (x, c, u) exposures, personal injury, and 
advertising injury.  Damage to rented premises shall be included at $100,000.00. 

iii) Commercial Automobile Liability Insurance with a limit of not less than 
$1,000,000.00 each accident for bodily injury and property damage liability.  
Such insurance shall cover liability arising out of any auto (including owned, 
hired and non-owned autos) and such policy shall be endorsed to provide 
contractual liability coverage; and  

iv) Fire damage liability shall be included at $500,000.00.   
 

c) CONTRACTOR must furnish the TOWN with Certificates of Insurance, which are to be 
signed by a person authorized by that insurer to bind coverage on its behalf.  The TOWN 
is to be specifically included as an additional insured and loss payee on all policies 
except Workers’ Compensation.  In the event the insurance coverage expires prior to 
the completion of the project, a renewal certificate must be issued 30 days prior to the 
expiration date.  The policy must provide a 30-day notification clause in the event of 
cancellation or modification to the policy.  All certificates of insurance must be on file 
with and approved by the TOWN before commencement of any work activities.  

 
d) The insurance coverages procured by CONTRACTOR as required herein will be 

considered as primary insurance over and above any other insurance, or self–insurance, 
available to CONTRACTOR, and any other insurance, or self-insurance available to 
CONTRACTOR will be considered secondary to, or in excess of, the insurance 
coverage(s) procured by CONTRACTOR as required herein. 

 
10) General Provisions.  CONTRACTOR must comply with the following general 

provisions: 
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a) Bond.   If a surety bond has been required by the Bid Documents for CONTRACTOR’s 
faithful performance and payment, and if at any time the surety is no longer acceptable 
to the TOWN, CONTRACTOR must, at its expense, within five (5) days after the 
receipt of notice from the TOWN to do so, furnish an additional bond or bonds in such 
form and with such Surety or Sureties as are satisfactory to the TOWN.  The TOWN 
will not make any further payment to CONTRACTOR, nor will any further payment be 
deemed to be due to CONTRACTOR, until such new or additional security for the 
faithful performance of the work is furnished in a manner and form satisfactory to the 
TOWN.  

 
b) Compliance with Laws.  In providing the Scope of Services, CONTRACTOR must 

comply with all federal, state, and local laws, statutes, ordinances, rules, and regulations 
pertaining to or regulating the provision of such services, including those now in effect 
and hereafter adopted.   

 
c) Personal nature of Agreement; Assignment.  

 
i) The parties acknowledge that the TOWN places great reliance and emphasis upon 

the knowledge, expertise, training, and personal abilities of CONTRACTOR.  
Accordingly, this Agreement is personal, and CONTRACTOR is prohibited 
from assigning or delegating any rights or duties hereunder without the specific 
written consent of the TOWN.  

ii) If CONTRACTOR requires the services of any subcontractor or professional 
associate in connection with the work to be performed under this Agreement, 
CONTRACTOR must obtain the written approval of the TOWN Project 
Manager prior to engaging such subcontractor or professional associate.  
CONTRACTOR will remain fully responsible for the services of any 
subcontractors or professional associates.   

 
d) Discrimination.   

i) CONTRACTOR shall not discriminate against any employee employed in the 
performance of this Agreement, or against any applicant for employment 
because of age, ethnicity, race, religious belief, disability, national origin, or sex.  
CONTRACTOR shall not exclude any person, on the grounds of age, ethnicity, 
race, religious belief, disability, national origin, or sex, from participation in, 
denied the benefits of, or be otherwise subjected to discrimination in any activity 
under, this Agreement.   

ii) CONTRACTOR shall provide a harassment-free workplace, with any allegation of 
harassment given priority attention and action by management.  

 
e) Independent contractor. 

 
i) CONTRACTOR is, and will be deemed to be, an independent contractor and not a 

servant, employee, joint adventurer, or partner of the TOWN.  None of 
CONTRACTOR’s agents, employees, or servants are, or will be deemed to be, 
the agent, employee, or servant of the TOWN.  None of the benefits, if any, 
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provided by the TOWN to its employees, including but not limited to, 
compensation insurance and unemployment insurance, are available from the 
TOWN to the employees, agents, or servants of CONTRACTOR.  
CONTRACTOR will be solely and entirely responsible for its acts and for the 
acts of its agents, employees, servants, and subcontractors during the 
performance of this Agreement. Although CONTRACTOR is an independent 
contractor, the work contemplated herein must meet the approval of the TOWN 
and is subject to the TOWN's general right of inspection to secure the 
satisfactory completion thereof.  CONTRACTOR must comply with all Federal, 
State and municipal laws, rules and regulations that are now or may in the future 
become applicable to CONTRACTOR, or to CONTRACTOR's business, 
equipment, or personnel engaged in operations covered by this Agreement or 
accruing out of the performance of such operations. The TOWN will not be held 
responsible for the collection of or the payment of taxes or contributions of any 
nature on behalf of CONTRACTOR. 

ii) CONTRACTOR will bear all losses resulting to it on account of the amount or 
character of the work, or because of bad weather, or because of errors or 
omissions in its contract price. 

iii) CONTRACTOR must utilize, and must expressly require all subcontractors to 
utilize, the U.S. Department of Homeland Security's E-Verify system to verify 
the employment eligibility of all new employees hired by CONTRACTOR and 
any subcontractors during the Term of this Agreement.  

 
f) Indemnification.   

i) CONTRACTOR must indemnify and hold the TOWN harmless against and from 
any and all claims, losses, penalties, interest, demands, judgments, costs, 
damages, or expenses, including attorney's fees and court costs, incurred by the 
TOWN, or its agents, officers, or employees, arising directly or indirectly from 
CONTRACTOR’s performance under this Agreement or by any person on 
CONTRACTOR’s behalf, including but not limited to those claims, losses, 
penalties, interest, demands, judgments, costs, damages, or expenses arising out 
of any accident, casualty, or other occurrence causing injury to any person or 
property as a result of the contractors acts or omissions.  This includes persons 
employed or utilized by CONTRACTOR (including CONTRACTOR’s agents, 
employees, and subcontractors).  CONTRACTOR must further indemnify the 
TOWN against any claim that any product purchased or licensed by the TOWN 
from CONTRACTOR under this Agreement infringes a United States patent, 
trademark, or copyright.  CONTRACTOR acknowledges that CONTRACTOR 
has received consideration for this indemnification, and any other 
indemnification of the TOWN by CONTRACTOR provided for within the Bid 
Documents, the sufficiency of such consideration being acknowledged by 
CONTRACTOR, by CONTRACTOR’s execution of this Agreement.  
CONTRACTOR’s obligation will not be limited by, or in any way to, any 
insurance coverage or by any provision in or exclusion or omission from any 
policy of insurance, whether such insurance is in connection with this 
Agreement or otherwise.   Such indemnification is in addition to any and all 
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other legal remedies available to the TOWN and not considered to be the 
TOWN’s exclusive remedy.    

ii) In the event that any claim in writing is asserted by a third party which may entitle 
the TOWN to indemnification, the TOWN must give notice thereof to 
CONTRACTOR, which notice must be accompanied by a copy of statement of 
the claim.  Following the notice, CONTRACTOR has the right, but not the 
obligation, to participate at its sole expense, in the defense, compromise or 
settlement of such claim with counsel of its choice. If CONTRACTOR does not 
timely defend, contest, or otherwise protect against any suit, action or other 
proceeding arising from such claim, or in the event the TOWN decides to 
participate in the proceeding or defense, the TOWN will have the right to defend, 
contest, or otherwise protect itself against same and be reimbursed for expenses 
and reasonable attorney's fees and, upon not less than ten (10) days’ notice to 
CONTRACTOR, to make any reasonable compromise or settlement thereof.  In 
connection with any claim as aforesaid, the parties hereto must cooperate fully 
with each other and make available all pertinent information necessary or 
advisable for the defense, compromise or settlement of such claim. 

iii) The indemnification provisions of this paragraph will survive the termination of 
this Agreement. 

 
g) Sovereign Immunity.  Nothing in this Agreement extends, or will be construed to extend, 

the TOWN’s liability beyond that provided in section 768.28, Florida Statutes.  Nothing 
in this Agreement is a consent, or will be construed as consent, by the TOWN to be sued 
by third parties in any matter arising out of this Agreement.   

 
h) Public records.   

i) CONTRACTOR is a "Contractor" as defined by Section 119.0701(1)(a), Florida 
Statutes, and must comply with the public records provisions of Chapter 119, 
Florida Statutes, including the following:  
(1) Keep and maintain public records required by the TOWN to perform the 

service.  
(2) Upon request from the TOWN’s custodian of public records, provide the 

TOWN with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in Chapter 119 or as otherwise provided by law.  

(3) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as 
authorized by law for the duration of this Agreement term and following 
completion of the Agreement if CONTRACTOR does not transfer the 
records to the TOWN.  

(4) Upon completion of this Agreement, transfer, at no cost, to the TOWN all 
public records in possession of CONTRACTOR or keep and maintain 
public records required by the TOWN to perform the service.  If 
CONTRACTOR transfers all public records to the TOWN upon 
completion of this Agreement, CONTRACTOR must destroy any 
duplicate public records that are exempt or confidential and exempt from 

Page 296 of 374



Page 9 of 65 

public records disclosure requirements.  If CONTRACTOR keeps and 
maintains public records upon completion of this Agreement, 
CONTRACTOR must meet all applicable requirements for retaining 
public records.  All records stored electronically must be provided to the 
TOWN, upon request from the TOWN’s custodian of public records, in 
a format that is compatible with the information technology systems of 
the TOWN.   

ii) "Public records" is defined in Section 119.011(12), Florida Statutes, as may, from 
time to time, be amended.   

iii) If CONTRACTOR asserts any exemptions to the requirements of Chapter 119 and 
related law, CONTRACTOR will have the burden of establishing such 
exemption, by way of injunctive or other relief as provided by law.    

iv) CONTRACTOR consents to the TOWN’s enforcement of CONTRACTOR’s 
Chapter 119 requirements, by all legal means, including, but not limited to, a 
mandatory injunction, whereupon CONTRACTOR must pay all court costs and 
reasonable attorney’s fees incurred by TOWN.    

v) CONTRACTOR’s failure to provide public records within a reasonable time may 
be subject to penalties under Section 119.10, Florida Statutes.  Further, such 
failure by CONTRACTOR will be grounds for immediate unilateral cancellation 
of this Agreement by the TOWN.    

vi) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS, TOWN CLERK, 
AT (239) 765-0202, FMBPUBLICRECORDS@FMB.GOV; 
MAILING ADDRESS: 6231 ESTERO BLVD, FORT MYERS 
BEACH, FLORIDA 33931. 
 

i)  Public Records Compliance Indemnification. Contractor agrees to indemnify and hold 
the County harmless against any and all claims, damage awards, and causes of action 
arising from the contractor’s failure to comply with the public records disclosure 
requirements of Section 119.07(1), Florida Statutes, or by contractor’s failure to maintain 
public records that are exempt or confidential and exempt from the public records 
disclosure requirements, including, but not limited to, any third party claims or awards for 
attorneys’ fees and costs arising therefrom. Contractor authorizes the public agency to seek 
declaratory, injunctive, or other appropriate relief against Contractor in Lee County Circuit 
Court on an expedited basis to enforce the requirements of this section. 

 
j) Non-Appropriation.  Town’s performance and obligation to pay under this Agreement is 

contingent upon an appropriation during the Town’s annual budget approval process.  If 
funds are not appropriated for a fiscal year, then the Contractor shall be notified as soon as 
is practical by memorandum from the Town Manager or designee that funds have not been 
appropriated for continuation of the Agreement, and the Agreement shall expire at the end 
of the fiscal year for which funding has been appropriated.  The termination of the 
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Agreement at fiscal year-end shall be without penalty or expense to the Town subject to 
the Town paying all invoices for services rendered during the period the Agreement was 
funded by appropriations. 
 

k) Federal or State Funding.  If any portion of the funding for this Agreement is derived 
from the State of Florida, or any department of the State of Florida, or from federal 
funding through the State of Florida, the provisions of this sub-paragraph shall apply, 
provisions elsewhere in this Agreement to the contrary notwithstanding.  
CONTRACTOR shall make inquiry from the TOWN’s Project Manager to determine 
whether Federal or State funding is applicable to this Agreement.     
i) E-Verify.  CONTRACTOR must utilize, and must expressly require all 

subcontractors to utilize, the U.S. Department of Homeland Security's E-Verify 
system to verify the employment eligibility of all new employees hired by 
CONTRACTOR during the Term of this Agreement.  

ii) Agency.  CONTRACTOR agrees and acknowledges that it, its employees, and its 
subcontractors are not agents or employees of the Federal Government, of the 
State of Florida, or of any department of the Federal Government or the State of 
Florida.   

iii) Indemnification.  To the fullest extent permitted by law, CONTRACTOR shall 
indemnify and hold harmless the TOWN, the Federal Government, the State of 
Florida, any department of the Federal Government or the State of Florida, and 
all  officers and employees, from liabilities, damages, losses and costs, 
including, but not limited to, reasonable attorney's fees, to the extent caused by 
the negligence, recklessness or intentional wrongful misconduct of 
CONTRACTOR and persons employed or utilized by CONTRACTOR in the 
performance of this Agreement.  This indemnification shall survive the 
termination of this Agreement.  Nothing contained in this paragraph is intended 
to nor shall it constitute a waiver of the State of Florida and the TOWN’s 
sovereign immunity. 

iv) Workers’ Compensation Insurance.  CONTRACTOR must provide Workers' 
Compensation Insurance in accordance with Florida's Workers' Compensation 
law for all employees. If subletting any of the work, CONTRACTOR must 
ensure that the subcontractor(s) have Workers' Compensation Insurance for their 
employees in accordance with Florida's Workers' Compensation law. If using 
"leased employees" or employees obtained through professional employer 
organizations ("PEO's"), CONTRACTOR must ensure that such employees are 
covered by Workers' Compensation insurance through the PEO's or other leasing 
entities.  CONTRACTOR must ensure that any equipment rental agreements 
that include operators or other personnel who are employees of independent 
Contractors, sole proprietorships or partners are covered by insurance required 
under Florida's Workers' Compensation law. 

v) Liability Insurance.  Contractor shall carry Commercial General Liability insurance 
providing continuous coverage for all work or operations performed under the 
Agreement.  Such insurance shall be no more restrictive than that provided by 
the latest occurrence form edition of the standard Commercial General Liability 
Coverage Form (ISO Form CG 00 01) as filed for use in the State of Florida.  
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CONTRACTOR shall cause the State of Florida to be made an Additional 
Insured as to such insurance. Such coverage shall be on an "occurrence" basis 
and shall include Products/Completed Operations coverage. The coverage 
afforded to the State of Florida as an Additional Insured shall be primary as to 
any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than 
$1,000,000 for each occurrence and not less than a $5,000,000 annual general 
aggregate, inclusive of amounts provided by an umbrella or excess policy. The 
limits of coverage described herein shall apply fully to the work or operations 
performed under the Contract, and may not be shared with or diminished by 
claims unrelated to this Agreement.  The policy/ies and coverage described 
herein may be subject to a deductible.  CONTRACTOR shall pay all deductibles 
as required by the policy. No policy/ies or coverage described herein may 
contain or be subject to a Retention or a Self-Insured Retention.  At all renewal 
periods which occur prior to final acceptance of the work, the TOWN and the 
State of Florida shall be provided with an ACORD Certificate of Liability 
Insurance reflecting the coverage described herein.  The TOWN and the State of 
Florida shall be notified in writing within ten days of any cancellation, notice of 
cancellation, lapse, renewal, or proposed change to any po1icy or coverage 
described herein. The TOWN’s or the State of Florida’s approval or failure to 
disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or 
excuse any obligation to procure and maintain the insurance required herein, nor 
serve as a waiver of any rights or defenses the TOWN or the State of Florida 
may have. 

vi) Inspections.  CONTRACTOR shall permit, and require its subcontractors to permit, 
the TOWN’s and the State of Florida’s authorized representatives to inspect all 
work, materials, payrolls, and records, to audit the books, records, and accounts 
pertaining to the financing and development of the Services described herein 
and in the bid documents.  

vii) Auditor General Cooperation.  CONTRACTOR shall comply with §20.055 (5), 
Florida Statutes, and shall incorporate in all subcontracts the obligation to 
comply with §20.055 (5), Florida Statutes. 

 
 

l) Federal Funding Requirements. All or a portion of the funding for this project may be 
derived from federal funding, which requires that certain terms be incorporated into 
agreements funded thereby. This Agreement is subject to, and CONTRACTOR shall 
comply with, the provisions and terms set forth in Exhibit D (“Federal Supplemental 
Conditions”) attached hereto and incorporated herein by reference. Any conflict 
between the terms and conditions in the body of this Agreement and the terms and 
conditions set forth in Exhibit D will be resolved in favor of Exhibit D. 

 
 

m) Compliance/Consistency with Scrutinized Companies Provisions of Florida Statutes.  
Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services 
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of any amount if, at the time of contracting or renewal, the company is on the Scrutinized 
Companies that Boycott Israel List, created pursuant to section 215.4725, Florida 
Statutes, or is engaged in a boycott of Israel. Section 287.135(2)(b), Florida Statutes, 
further prohibits a company from bidding on, submitting a proposal for, or entering into 
or renewing a contract for goods or services over one million dollars ($1,000,000) if, at 
the time of contracting or renewal, the company is on either the Scrutinized Companies 
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, both created pursuant to section 215.473, Florida 
Statutes, or the company is engaged in business operations in Cuba or Syria. 
CONTRACTOR hereby certifies that CONTRACTOR is not listed on any of the 
following: (i) the Scrutinized Companies that Boycott Israel List, (ii) Scrutinized 
Companies with Activities in Sudan List, or (iii) the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List. CONTRACTOR further hereby 
certifies that CONTRACTOR is not engaged in a boycott of Israel or engaged in 
business operations in Cuba or Syria. CONTRACTOR understands that pursuant to 
section 287.135, Florida Statutes, the submission of a false certification may subject 
CONTRACTOR to civil penalties, attorney’s fees, and/or costs. CONTRACTOR 
further understands that any contract with TOWN for goods or services of any amount 
may be terminated at the option of TOWN if CONTRACTOR (i) is found to have 
submitted a false certification, (ii) has been placed on the Scrutinized Companies that 
Boycott Israel List, or (iii) is engaged in a boycott of Israel. And, in addition to the 
foregoing, if the amount of the contract is one million dollars ($1,000,000) or more, the 
contract may be terminated at the option of TOWN if the company is found to have 
submitted a false certification, has been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or has been engaged in business operations in Cuba or 
Syria.    
 

n) Disclosure Requirements for “Foreign Countries of Concern”. CONTRACTOR shall 
comply with the disclosure requirements set forth is section 286.101 (3) (a), F.S., which 
requires “Any entity that applies to a state agency or political subdivision for a grant or 
proposes having a contract value of $100,000 or more shall disclose to the state agency 
or political subdivision any current or prior interest of, any contract with, or any grant 
or gift received from a “foreign country of concern” if such interest, contract, grant or 
gift received from a “foreign country of concern” if such interest, contract, grant or gift 
has a value of $50,000 or more and such interest existed at any time or such contract, 
grant or gift was received or in force at any time during the previous five (5) years. Such 
disclosure shall contain the name and mailing address of the disclosing entity, the 
amount of the gift or the value of the interest disclosed, the applicable “foreign country 
of concern” and, if applicable the date of termination of the contract or interest, the date 
of receipt of the grant or gift and the name of the agent or controlled entity that is the 
source or interest holder. Within one (1) year before applying for any grant or proposing 
any contract, such entity must provide a copy of such disclosure to the Department of 
Financial Services”. Pursuant to section 268.101(7), F.S.: “In addition to any fine 
assessed under [section 286.101(7)(a), F.S.], a final order determining a third or 
subsequent violation by an entity other than a state agency or political subdivision shall 
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automatically disqualify the entity from eligibility for any grant or contract funded by a 
state agency or any political subdivision until such ineligibility is lifted by the 
Administration Commission for good cause.” 
 

o) Public Entities Crime or Convicted Vendor List.  CONTRACTOR agrees and assumes 
a continuous duty to disclose to the TOWN if the CONTRACTOR or any of its affiliates 
as defined by Section 287.133(1)(a), Florida Statutes are placed on the Convicted 
Vendor List or the Antitrust Violator Vendor List maintained by the Florida Department 
of Management Services.  

 
p) Data Management; Notice of Breach.  CONTRACTOR shall cooperate with the TOWN 

and provide timely incident reporting, response activities/fact gathering, public and 
agency notification, severity level assessment, after-action reports, etc., which the Town 
must report in accordance with Sections 282.3185(5) & (6), Florida Statutes in the event 
of a data breach. 

 
q) Environmental and Social Government and Corporate Activism.  The TOWN has not 

given preference or requested documentation from the CONTRACTOR based on 
CONTRACTOR’s social, political or ideological interest.  CONTRACTOR agrees to 
similarly not request documentation or give preference to any subcontractor based on 
the subcontractor’s social, political or ideological interests.  

 
r) No Coercion for Labor or Services.  CONTRACTOR swears under penalty of perjury 

that CONTRACTOR does not use coercion for labor or services as defined as follows:   
i) “Coercion” means: 

(1) Using or threatening to use physical force against any person; 
(2) Restraining, isolating, or confining or threatening to restrain, isolate, or confine any 

person without lawful authority and against her or his will; 
(3) Using lending or other credit methods to establish a debt by any person when labor 

or services are pledged as a security for the debt, if the value of the labor or services 
as reasonably assessed is not applied toward the liquidation of the debt, the length 
and nature of the labor or services are not respectively limited and defined; 

(4) Destroying, concealing, removing, confiscating, withholding, or possessing any 
actual or purported passport, visa, or other immigration document, or any other 
actual or purported government identification document, of any person; 

(5) Causing or threatening to cause financial harm to any person; 
(6) Enticing or luring any person by fraud or deceit; or 
(7) Providing a controlled substance as outlined in Schedule I or Schedule II of 

Sec. 893.03, Fla. Stat. to any person for the purpose of exploitation of that person. 
 
11) Miscellaneous Provisions.  The following miscellaneous provisions apply to this 

Agreement: 
 

a) Binding Nature of Agreement.  This Agreement is binding upon the successors and 
assigns of the parties hereto. 
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b) Entire Agreement.  This Agreement states the entire understanding between the parties 
and supersedes any written or oral representations, statements, negotiations, or 
agreements to the contrary.  CONTRACTOR recognizes that any representations, 
statements, or negotiations made by the TOWN staff do not suffice to legally bind the 
TOWN in a contractual relationship unless they have been reduced to writing, 
authorized, and signed by the authorized TOWN representatives. 

 
c) Amendment.  No modification, amendment, or alteration in the terms or conditions of this 

Agreement will be effective unless contained in a written document executed with the 
same formality as this Agreement.  

 
d) Severability.  If any term or provision of this Agreement is held, to any extent, invalid or 

unenforceable, as against any person, entity, or circumstance during the Term hereof, 
by force of any statute, law, or ruling of any forum of competent jurisdiction, such 
invalidity will not affect any other term or provision of this Agreement, to the extent 
that the Agreement will remain operable, enforceable, and in full force and effect to the 
extent permitted by law. 

 
e) Construction.  If any provision of this Agreement becomes subject to judicial 

interpretation, the court interpreting or considering such provision should not apply the 
presumption or rule of construction that the terms of this Agreement be more strictly 
construed against the party which itself or through its counsel or other agent prepared 
it. All parties hereto have participated in the preparation of the final form of this 
Agreement through review by their respective counsel, if any, or the negotiation of 
specific language, or both, and, therefore, the application of such presumption or rule 
of construction would be inappropriate and contrary to the intent of the parties. 

 
f) Headings.  All headings in this Agreement are for convenience only and are not to be used 

in any judicial construction or interpretation of this Agreement or any paragraph. 
 

g) Waiver.  The indulgence of either party with regard to any breach or failure to perform 
any provision of this Agreement does not constitute a waiver of the provision or any 
portion of this Agreement, either at the time the breach or failure occurs or at any time 
throughout the term of this Agreement.   The review of, approval of, or payment for any 
of CONTRACTOR’s work product, services, or materials does not operate as a waiver, 
and should not be construed as a waiver, of any of the TOWN’s rights under this 
Agreement, or of any cause of action the TOWN may have arising out of the 
performance of this Agreement.  

 
h) Force Majeure.  Notwithstanding any provisions of this Agreement to the contrary, the 

parties will not be held liable if failure or delay in the performance of this Agreement 
arises from fires, floods, strikes, embargos, acts of the public enemy, unusually severe 
weather, outbreak of war, restraint of government, riots, civil commotion, force 
majeure, act of God, or for any other cause of the same character which is unavoidable 
through the exercise of due care and beyond the control of the parties.  This provision 
does not apply if the "Scope of Services" of this Agreement specifies that performance 
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by CONTRACTOR is specifically required during the occurrence of any of the events 
herein mentioned. 

 
i) Law; Venue. This Agreement is being executed in Lee County, Florida and is governed in 

accordance with the laws of the State of Florida. Venue of any action hereunder will be 
in Lee County, Florida. 

 
12) Special Provisions. 
 
 a.  This Agreement is a non-exclusive contract; the TOWN is not prohibited, or deemed to 

be prohibited, from bidding similar services either as an independent job or a component 
of a larger project.    

 
 IN WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement 
effective the date first written above. 
 
Under penalties of perjury, and pursuant to Sec. 92.525, Fla. Stat., CONTRACTOR declares that 
CONTRACTOR has read the foregoing Section 10(r) above and that the facts stated in it are true. 

       
      TOWN OF FORT MYERS BEACH 
 
      ______________________________________  
      William B. McKannay, Town Manager 
 
 
 
ATTEST: 
 
______________________________________  
Amy Baker, Town Clerk 
 

 

APPROVED AS TO FORM 
 
______________________________________  
Vose Law Firm, Town Attorney 
 
  

Nancy Stuparich (Oct 15, 2025 06:45:36 EDT)

Amy Baker (Oct 20, 2025 16:01:09 EDT)
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CONTRACT PROVISIONS FOR FDEP FUNDED AGREEMENTS 

The Project is being funded by the State of Florida Department of Environmental Protection 
("FDEP") through FDEP Standard Grant Agreement No. 23LE1 ("FDEP Grant Agreement") with the Town 
of Fort Myers Beach, which requires that certain terms be incorporated into agreements funded thereby.  
These requirements are in addition to, and do not modify or reduce, any other requirement or obligation in 
the Agreement. 

1.  Public Entity Crimes. Pursuant to Section 287.133(3)(a), Florida Statutes: A person or 
affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime 
may not submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity; 
may not submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of 
a public building or public work; may not submit bids, proposals, or replies on leases of real property to a 
public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity in excess of 
the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following 
the date of being placed on the convicted vendor list. Contractor represents that in entering into the 
Agreement, the Contractor has not been placed on the convicted vendor list within the last 36 months. If 
the Contractor is placed on the convicted vendor list during the term of this Agreement, the Contractor shall 
immediately notify the Town and shall be cause for unilateral cancellation of the Agreement.       

2.  Discriminatory Vendors. Pursuant to Section 287.134(3)(a), Florida Statutes: An entity 
or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal, or reply 
on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply 
on a contract with a public entity for the construction or repair of a public building or public work; may not 
submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; 
and may not transact business with any public entity. Contractor represents that in entering into the 
Agreement, the Contractor has not been placed on the discriminatory vendor list within the last 36 months. 
If the Contractor is placed on the discriminatory vendor list during the term of this Agreement, the 
Contractor shall immediately notify the Town and shall be cause for unilateral cancellation of the 
Agreement.   

3.  Antitrust Violator Vendors. Pursuant to Section 287.137(3)(a), Florida Statutes: A 
person or an affiliate who has been placed on the antitrust violator vendor list following a conviction or 
being held civilly liable for an antitrust violation may not submit a bid, proposal, or reply on any contract 
to provide any good or services to a public entity; may not submit a bid, proposal, or reply on any contract 
with a public entity for the construction or repair of a public building or public work; may not submit a bid, 
proposal, or reply on leases of real property to a public entity; may not be awarded or perform work as a 
Grantee, supplier, subcontractor, or consultant under a contract with a public entity; and may not transact 
new business with a public entity. Contractor represents that in entering into the Agreement, the Contractor 
has not been placed on the antitrust violator vendor list within the last 36 months. If the Contractor is placed 
on the antitrust violator vendor list during the term of this Agreement, the Contractor shall immediately 
notify the Town and shall be cause for unilateral cancellation of the Agreement.   

4.   Compliance with FDEP Security and Safety Requirements and Processes. Contractor 
and its employees, agents, and subcontractors shall comply with any security and safety requirements and 
processes, if provided by FDEP, for work done at the Project location. 
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5.  Contractual Costs. Nonconsumable and/or nonexpendable personal property or 
equipment costing $5,000 or more purchased for the Project under a subcontract is subject to the 
requirements set forth in Chapter 274, F.S., and Chapter 69I-73, F.A.C. Contractor shall be responsible for 
maintaining appropriate property records for this Agreement and any subcontracts that include the purchase 
of equipment as part of the delivery of services. Contractor shall comply with this requirement and ensure 
that this requirement is imposed upon any subcontractors under this Agreement in writing.  

6.   Statutory Notices Relating to Unauthorized Employment and Subcontracts. FDEP 
considers the employment by Contractor of unauthorized aliens a violation of Section 274A(e) of the 
Immigration and Nationality Act. If Contractor knowingly employs unauthorized aliens, such violation 
shall be cause for unilateral cancellation of the Agreement.  Contractor shall include this provision in all 
contracts issued as a result of the Agreement. 

7.   Compliance with Federal, State and Local Laws. Contractor and all its agents shall 
comply with all federal, state and local regulations, including, but not limited to, nondiscrimination, wages, 
social security, workers’ compensation, licenses, and registration requirements. No person, on the grounds 
of race, creed, color, religion, national origin, age, gender, or disability, shall be excluded from participation 
in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination in performance of this 
Agreement.  All employees, subcontractors, or agents performing work under the Agreement must comply 
with all security and administrative requirements of FDEP and shall comply with all controlling laws and 
regulations relevant to the services they are providing under the Agreement.  Contractor shall include this 
provision in all contracts issued as a result of the Agreement.  

8.   Record Keeping. Contractor shall maintain books, records and documents directly 
pertinent to performance under this Agreement in accordance with United States generally accepted 
accounting principles (US GAAP) consistently applied. Contractor shall grant the FDEP, the State of 
Florida, or their authorized representatives access to such records for audit purposes during the term of this 
Agreement and for five (5) years following the completion date or termination of the Agreement. Contractor 
shall similarly require each of its subcontractors to maintain and allow access to such records for audit 
purposes. 

9. Compliance with Section 20.055, Florida Statutes. the CONTRACTOR understands its 
duty, pursuant to section 20.055(5), F.S. to cooperate with the inspector general in any investigation, audit, 
inspection, review, or hearing. CONTRACTOR will comply with this duty and impose this requirement, in 
writing, on its subcontractors. 

10.  No Third-Party Rights in FDEP Grant Agreement. Contractor is advised that the FDEP 
Grant Agreement does not create any third-party rights, and no third parties shall rely upon any of the rights 
and obligations created under the FDEP Grant Agreement. 

 11.  Insurance Requirements.  At all times during the Agreement the Contractor, at its sole 
expense, shall maintain insurance coverage of such types and with such terms and minimum limits 
described below. Contractor understands and agrees that funds for the Project are conditioned upon their 
compliance with the insurance requirements of the Agreement. Failure to maintain the minimum insurance 
required herein shall be grounds for immediate termination of the Agreement. Contractor must provide 
proof of insurance upon request. The limits of coverage under each policy maintained by the Contractor 
shall not be interpreted as limiting the Contractor's liability and obligations under the Agreement. All 
insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or 
alternatively, Contractor may provide coverage through a self-insurance program established and operating 
under the laws of Florida. The minimum insurance requirements applicable to this Agreement are set forth 
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below. However, if any other provision of the Agreement or bid documents requires insurance coverage in 
greater amounts or of broader scope, the greater requirements shall apply. 

a. Commercial General Liability Insurance. The Contractor shall provide adequate 
commercial general liability insurance coverage and hold such liability insurance at all 
times during the Agreement. The "State of Florida Department of Environmental 
Protection, its employees and officers" shall be named as an additional insured on any 
general liability policies. The minimum limits shall be $ 250,000 for each occurrence and 
$500,000 policy aggregate. 

b. Commercial Automobile Insurance. If the Contractor's duties include the use of a 
commercial vehicle, the Contractor shall maintain automobile liability, bodily injury, and 
property damage coverage. Insuring clauses for both bodily injury and property damage 
shall provide coverage on an occurrence basis. The "State of Florida Department of 
Environmental Protection, its employees and officers" shall be named as an additional 
insured on any automobile insurance policy. The minimum limits shall be as follows: 
200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
200,000/300,000 Hired and Non-owned Automobile Liability Coverage. 

c. Workers’ Compensation and Employer’ s Liability Coverage. The Contractor shall provide 
workers’ compensation, in accordance with Chapter 440, F.S. and employer liability 
coverage with minimum limits of $100,000 per accident, $100,000 per person, and 
$500,000 policy aggregate. Such policies shall cover all employees engaged in any work 
under the Agreement. 

d. Other Insurance. None. 
 

13. Incorporation into Subcontracts.  Contractor shall provide its subcontractors with a copy 
of this Exhibit, and the Contractor’s obligations hereof shall be incorporated into each of Contractor’s 
contracts with its subcontractor as obligations of the subcontractor. Contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth herein. 
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The supplemental conditions contained in this section are intended to cooperate with, to supplement, and to 
modify the general conditions and other specifications. In cases of disagreement with any other section of this 
contract, the Supplemental Conditions shall govern. This is an acknowledgement that FEMA financial assistance 
may be used to fund all or a portion of this contract.  
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
 

Page 60 of 65 

 

  

Page 348 of 374



EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
 

Page 63 of 65 

 

  

Page 351 of 374



EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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EXHIBIT E – STATE FUNDED LAP GRANT AGREEMENT (No. D1502) 
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PO Box 491
Kearny, NJ 07032

(201) 246-1115     Fax (201) 997-6520
Toll Free 1-888-448-0009

Fort Myers Beach ITB-25-05-PW

Name: City of Fort Myers Beach Date: 9/29/2025
Address: 2525 Estero Blvd Rept: J. Castle
City: Fort Myers Beach State FL ZIP 33931 Atn: M.Ashton
Phone: Terms: 30 Days

Item No. Qty Description Unit Price TOTAL

1 2500 Supply and Installation of 5/8 x 3/4 Mach 10 R900i Multi-Carrier Meter
with Antenna

$ 510.00 $ 1,275,000.00

2 250 1" MACH 10 R900i Multi-Carrier Meter with Antenna
$ 636.00 $ 159,000.00

3 3000 R900 Cellular Antenna PLUS $ 60.00 $ 180,000.00
4 $ -

$ -

4

5

6

7 $ -

10 $ -
11 $ -

$ -
Total $ 1,614,000.00

Office Use Only

National Metering Services, Inc. Your full service meter contractor.  Meter sales, service, meter system installation & turnkey packages
available. Meter reading and billing services.

►     Certified Meter Testing     ▲     Wi-Fi     ▲     Composite Lids     ◄

Thank You
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bidder Meters

5/8" cost per meter #2500

Town cost $353

Ackerman Plumbing

Cathcart $1,224 $3,060,000

National Metering Serv $455 $1,137,500

$510 $1,275,000

Utilties One $236 $590,000

Vanguard $461 $1,152,500
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Antennas

1" cost per meter #250 Cost per antenna  #3000

$425 $37

$1,350 $337,500 $160 $480,000

$599 $149,750 $41 $123,000

$636 $159,000 $60 $180,000

$425 $106,250 $269 $807,000

$633 $158,250 $51 $153,000

Meters
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Curb stops Spuds Box and lid

5/8 1 5/8 1 Box

$950 $975 $350 $360 $690

$176 $218 $26 $33 $175

$176 $218 $26 $33 $175

$254 $318 $58 $69 $614

$140 $206 $24 $29 $160
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Bid without mltipling as needed items

lid

$335 $3,883,894

$69 $1,412,042

$69 $1,614,697

$480 $1,505,973

$67 $1,465,521

Box and lid
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Total bid proposed.

$3,881,160

$202,655 $1,619,790

$202,655 $1,822,445

$1,505,044

$1,641,624
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National Metering Service
5/8" cost per meter #2500 meters 1" cost per meter 

$454.80 $1,137,000.00 $599.35
$510.00 $1,275,000.00 $636.00

Cost difference $55.20 $138,000.00 $36.65

Total Cost difference
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#250 meters Cost per antenna #3000 antennas.

$149,837.50 $41.00 $123,000.00
$159,000.00 $60.00 $180,000.00

$9,162.50 $19.00 $57,000.00

$204,162.50

National Metering Service
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2026-81  
1. Request:  Meeting Date: November 3, 2025 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH ACCEPTING AN 
AMENDED UTILITY EASEMENT FROM THE LEO JAMES DIBIASI LIVING TRUST, UTD 08/20/2025; 
AND PROVIDING FOR AN EFFECTIVE DATE.  
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ADMINISTRATIVE AGENDA 

  

 
 
5. Background: 
During its public meeting on the 11th day of September, the Town Council accepted a Utility 
Easement from Leo J. Dibiasi, as Trustee of the Leo J. Dibiasi and Valerie J. Dibiasi Revocable 
Living Trust dated August 20, 2014 as part of a settlement agreement dated April 9, 2025, a 
copy of which is attached as Exhibit “C” to the proposed Amended Utility Easement Agreement. 
Prior to the Town’s acceptance of the Utility Easement Agreement on the 11th day of 
September, 2025, title to the property upon which the utility easement is located was conveyed 
to The Leo James Dibiasi Living Trust, UTD 08/20/2025. Acceptance by the Town of an 
Amended Utility Easement Agreement is needed to fulfill the requirements of the settlement 
agreement from the current owner of the property where the utility easement is located before 
final disbursement of the funds agreed upon  in the settlement agreement. 
 
Attachments: 
1. Res 25-319 Amended Utility Easement Dibiasi 
2. Amended Utility Easement Dibiasi 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 10/27/2025 
nancy stuparich, Town Attorney Approved - 10/27/2025 
Joe Onzick, Finance Director Approved - 10/27/2025 
Amy Baker, Town Clerk Approved - 10/27/2025 
William McKannay, Town Manager Final Approval - 10/27/2025 
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RESOLUTION NUMBER 25-319 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
FORT MYERS BEACH ACCEPTING AN AMENDED UTILITY 
EASEMENT FROM THE LEO JAMES DIBIASI LIVING TRUST, 
UTD 08/20/2025; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, pursuant to Sec. 2(B), Art. VIII of the Florida Constitution and Sec. 166.021, 
Florida Statutes, municipalities shall have the governmental, corporate, and proprietary powers to 
enable them to conduct municipal government, perform municipal functions, and render municipal 
service, and may exercise any power for municipal purposes, except when expressly prohibited by 
law; and  
 
 WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and  
 

WHEREAS, during its public meeting on the 11th day of September, the Town Council 
accepted a Utility Easement from Leo J. Dibiasi, as Trustee of the Leo J. Dibiasi and Valerie J. 
Dibiasi Revocable Living Trust dated August 20, 2014 as part of a settlement agreement dated 
April 9, 2025, a copy of which is attached as Exhibit “C” to the proposed Amended Utility Easement 
Agreement; and  

 
WHEREAS, prior to the Town’s acceptance of the Utility Easement Agreement on the 

11th day of September, 2025, title to the property upon which the utility easement is located was 
conveyed to The Leo James Dibiasi Living Trust, UTD 08/20/2025; and  

 
WHEREAS, acceptance by the Town of an Amended Utility Easement Agreement is 

needed to fulfill the requirements of the settlement agreement from the current owner of the 
property where the utility easement is located; and  

 
WHEREAS, the action proposed in this Resolution is in the best interest of the residents of the 

Town.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS BEACH, 

AS FOLLOWS: 
 
Section 1. That the above recitals are true and correct and incorporated by reference as though fully 

set forth herein and are adopted as the legislative and administrative findings of the Town Council. 
 
Section 2. That the utility easement as contained in the Amended Utility Easement Agreement is 

accepted by the Town as required by the referenced agreement.    
 
Section 3. That this Resolution shall take effect immediately upon its adoption by the Town Council 

of the Town of Fort Myers Beach. 
 
The foregoing Resolution was adopted by the Town Council upon a motion by _______ and 

seconded by ______ and upon being put to a roll call vote, the result was as follows: 
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     Dan Allers, Mayor   ___ 
     Jim Atterholt, Vice Mayor           ___ 
     John R. King, Council Member   ___ 
     Scott Safford, Council Member   ___ 
     Karen Woodson, Council Member  ___ 
 
 
ADOPTED this 3rd day of November 2025 by the Town Council of the Town of Fort Myers Beach, 

Florida. 
 
     TOWN OF FORT MYERS BEACH 
 
 
     Dan Allers, Mayor 
ATTEST: 
 
 
 
_________________________________ 
Amy Baker, Town Clerk 
 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY  
 
 
_________________________________ 
Vose Law Firm, Town Attorney 
 
This Resolution was filed in the Office of the Town Clerk on this ___ day ____ 2025. 
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	I. CALL TO ORDER
	II. INVOCATION
	III. PLEDGE OF ALLEGIANCE
	IV. APPROVAL OF FINAL AGENDA
	V. PUBLIC COMMENT
	VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
	VII. PRESENTATION
	VIII. ADVISORY COMMITTEES ITEMS / REPORTS / APPOINTMENTS
	A. Marine and Environmental Resources Task Force (MERTF)
	Blue Sheet
	Zaccanelli, Todd


	IX. APPROVAL OF MINUTES
	X. CONSENT AGENDA
	A. Resolutions 25-307 through 25-310; Extension of Local Emergency - Tropical Storm Debby
	Blue Sheet
	25-307, Extension of Local Emergency - Debby 11.04.25 - 11.10.25
	25-308, Extension of Local Emergency - Debby 11.11.25 - 11.17.25
	25-309, Extension of Local Emergency - Debby 11.18.25 - 11.24.25
	25-310, Extension of Local Emergency - Debby 11.25.25 - 12.01.25

	B. Resolutions 25-311 through 25-314; Extension of Local Emergency - Hurricane Helene
	Blue Sheet
	25-311, Extension of Local Emergency - Helene 11.04.25 - 11.10.25
	25-312, Extension of Local Emergency - Helene 11.11.25 - 11.17.25
	25-313, Extension of Local Emergency - Helene 11.18.25 - 11.24.25
	25-314, Extension of Local Emergency - Helene 11.25.25 - 12.01.25

	C. Resolutions 25-315 through 25-318; Extension of Local Emergency - Hurricane Milton
	Blue Sheet
	25-315, Extension of Local Emergency - Milton 11.04.25 - 11.10.25
	25-316, Extension of Local Emergency - Milton 11.11.25 - 11.17.25
	25-317, Extension of Local Emergency - Milton 11.18.25 - 11.24.25
	25-318, Extension of Local Emergency - Milton 11.25.25 - 12.01.25


	XI. ITEMS REMOVED FROM CONSENT AGENDA
	XII. PUBLIC HEARINGS
	A. Ordinance 25-17: First Baptist Home Rule DA
	DA20250176- Beach Baptist
	Final Ord 25-17 Development Agreement (1)
	NS comments FBC Dev. Agreement REVISED JG 10.27.2025 Final 731PM without Exhibits
	Exhibit A to DA Parcel 1 Sketch and Description
	Exhibit B to DA Parcel 2 Sketch and Description
	Exhibit C to DA Excerpt of Agreement
	Exhibit D to DA Rezoning Criteria and Findings
	Exhibit E to DA Deviations
	Exhibit F to DA Master Concept Plan
	TC Staff Report DA Beach Baptist-UPDATED Second
	Ordinance 25-17 Business Impact Estimate - FMB Baptist Church HR Development Agreement
	Ft Myers Beach Response Letter no. 2
	DA Narrative - First Baptist Church of Ft. Myers Beach
	Title Certification -combined
	Affidavit of Authorization
	9-7-25 Power point First Baptist_FMB
	PRESENTATION - Public Hearing E - Applicant 10.6.25

	B. Ordinance 25-18; Expedited Special Exceptions
	Blue Sheet
	Ord 25-18, Expedited Special Exception Ordinance
	25-18, Business Impact Estimate - Expedited Special Exception 

	C. Rescinding and Revoking Resolution 25-305; VAR20230162, 21391 Widgeon Terrace 
	Blue Sheet
	10.16.25 Ltr to Town Counsel re FDACS Reprimand Alvarez _ LandTec Survey  (2)
	23-190, VAR20230162 21391 Widgeon Terrace Final for signatures - signed
	Plaisted Land Boundary Survey - Signed Affidavit
	1027 NS Res 25-305 Rescinding Variance for 21391 Widgeon Terrace (1)


	XIII. ADMINISTRATIVE AGENDA
	A. Accept FY2024 Audit Report
	Blue Sheet

	B. Special Event; The Whale is Back - Sneak Peek Bash.
	Blue Sheet
	11-8-25_The Whale is back

	C. 25-299, First Amendment to the Water Meter Project 
	Blue Sheet
	Res 25-299 Amendment to National Metering Service
	First Amendment to National Meter Service ITB-25-05-PW Agreement
	Attachment A to the First Amendment 
	Original Resolution 25-235, ITB-25-05-PW Water Meter Replacement Agreement Signed
	National Metering Services Fort Myers Beach Agreement - Executed
	Background Information -- Original Invoice  Re Costs 
	Background Information related to quotes

	D. Resolution 25-319; Amended Utility Easement
	Blue Sheet
	Res 25-319 Amended Utility Easement Dibiasi
	Amended Utility Easement Dibiasi


	XIV. FINAL PUBLIC COMMENT
	XV. TOWN MANAGER'S ITEMS
	XVI. TOWN ATTORNEY'S ITEMS
	XVII. COUNCILMEMBERS ITEMS AND REPORTS
	XVIII. ADJOURNMENT
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