
 
Fort Myers Beach Special Magistrate Hearing 

 
Town Hall Council Chambers 

6231 Estero Boulevard 
Fort Myers Beach, FL 33931  

Agenda Thursday, April 16, 2026 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. ADMINISTRATIVE ITEMS 
III. APPROVAL OF MINUTES 
  A. February 4, 2026 
IV. VIOLATION CASES 
V. APPEALS 
  A. Citation — LDC 19-06 Performing without permit. 
  Robert Marmarosa  

Citation — LDC 19-06 Performing without permit. 
VI. STATUS UPDATE (FINES ASSESMENTS) 
  A. FMB Case Number 20250298 
  Property Owner:  SUGAR BEACH ESTATES LP 

Property Address:  5276 Estero Blvd 
Status:  Unsafe Structure 
Officer:  T Hoffman 

  B. FMB Case Number 20250296 
  Property Owner:  SUGAR BEACH ESTATES LP 

Property Address:  5280 Estero Blvd 
Status:  Unsafe Structure 
Officer:  T Hoffman 

  C. FMB Case Number 20250404 
  Property Owner:  SUGAR BEACH ESTATES LP 

Property Address:  5268 Estero Blvd 
Status:  Unsafe Structure 
Officer:  T Hoffman 

  D. FMB Case Number 20250297 
  Property Owner:  SUGAR BEACH ESTATES LP 

Property Address:  5300 Estero Blvd 
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Status:  Unsafe Structure 
Officer:  T Hoffman 

VII. CERTIFICATION OF LIEN(S) (NON-COMPLIANCE) 
VIII. ADJOURNMENT 
 

NOTE: THIS MEETING IS STREAMED LIVE ON YOUTUBE. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE SPECIAL 
MAGISTRATE IN ANY MATTER CONSIDERED AT THIS HEARING, SUCH 
PERSONS MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
PROCEEDING IS MADE, TO INCLUDE THE TESTIMONY AND EVIDENCE UPON 
WHICH ANY SUCH APPEAL IS TO BE BASED. 

 

For special accommodation, please notify the Town Clerk’s Office at least 
72 hours in advance. (239) 765-0202  

 
 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Fort Myers Beach Special Magistrate Hearing 
 

Town Hall Council Chambers 
6231 Estero Boulevard 

Fort Myers Beach, FL 33931 
Minutes                           Wednesday, February 4, 2026 

 
 
 
9:00 AM 

 
ORDER OF BUSINESS 

I. CALL TO ORDER 
Present: Town Clerk Administrative Coordinator Lizzette Roman, Town Attorney 
Nancy Stuparich, Assistant Town Attorney Chloe Berryman and Special 
Magistrate Monica Schmucker. 

II. APPROVAL OF MINUTES 
No minutes approved. 

III. CERTIFICATION OF LIEN(S) (NON-COMPLIANCE) 
No liens. 

IV. LIEN FORECLOSURE CASES 
 

A. White Sand Properties of Fort Myers Beach, LLC 
AUTHORIZATION TO FORECLOSE A LIEN (INSTRUMENT NO. 
2019000067137) ENCUMBERING REAL PROPERTY LOCATED AT 80 
AVENUE E, FORT MYERS BEACH, FLORIDA 
FMB Case No.: CE14-0394 
Property Owner: White Sand Properties of Fort Myers Beach, LLC 
Property Address: 80 Avenue E., Fort Myers Beach, Florida 33931 
Assistant Town Attorney Chloe Berryman introduced the case and noted that 
the lien amount totaled $594,650 and requested authorization to foreclose. 
She explained that the violation began in 2014 when the respondent’s 
predecessor in title failed to bring the property to compliance and a daily fine 
of $250 accrued and a lien for the fine was recorded against the subject 
property. In 2019, Mr. Orlandini, became the new property owner, as well as 
the respondent’s predecessor in interest. Because the violation continued on 
the property, the Special Magistrate entered a code enforcement order 
certifying that $257,150 had accrued and the fines continued to accrue daily 
$250 for each day out of compliance. On March 27, 2019, a lien was 
recorded on the subject property as the Instrument No. ending in 7137. 
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Assistant Town Attorney Berryman noted that under Florida Statute Section 
162.09(3), the Town Attorney may obtain the authorization to foreclose after 
three months from the filing of any lien that remains unpaid. An order 
imposing a lien was originally entered on March 30, 2016, during the 
ownership of one of the respondent’s predecessors and interest and the 
order imposed a fine of $250 per day beginning on March 25, 2016. The 
order was recorded April 12, 2016, as Instrument No. 2016000076125 and a 
subsequent order certifying the lien was entered on March 22, 2019, as the 
owner of the property had not complied with the previous order and no fines 
were paid. The order vacated the previous order imposing lien and certified 
that a $257,150 fine had accrued and continued to accrue $250 per day. The 
order was recorded March 27, 2019, as the Instrument No. ending in 7137. 
The property remained out of compliance and an affidavit of compliance was 
issued in this case finding that the property has coming into compliance on 
September 28, 2022 due to Hurricane Ian and the subject property being 
demolished. She read the affidavit of compliance that was attested by the 
code enforcement manager, Thomas Yazzo, at the time for the Town. The 
days from January 17, 2019 to September 28, 2022, amounted to 1,350 days 
at $250 per day totaling $337,500. The lien was recorded more than three 
months ago according to the clerk stamp on the face of the lien and it 
remains unpaid confirming that a total of $594,650 is due under the lien. The 
affidavit signed and attested by Thomas Yazzio states that the state fines 
accrued between March 25, 2016 and September 20, 2022 for the violation in 
the amount $250 per day for 2,278 days, equaling a total of $594,500 plus 
$150 in administrative feeds for a total amount of $594,650 due under the 
lien. She continued to state that the code enforcement case will be closed 
upon full payment. The last couple of years, the respondent has attempted to 
contest the fact that the lien remains unpaid by claiming the existence of 
some sort of agreement with the Town. The Town’s position is that no 
agreement exists. She reiterated that the reason for this hearing was to 
request authorization to foreclose the lien that’s recorded as Instrument No. 
201900067137 and code enforcement case 14-0394 since it has been more 
than three months since the lien date of March 27, 2019. The lien remained 
unpaid as evidenced by the affidavit of compliance and the affidavit of the 
code enforcement manager. 

 
Respondent’s counsel, Alex Brockmeyer, recapped on the events prior to the 
meeting. He explained that the Town initially sought foreclosure on 
Instrument No. 201600076125 as the first order imposing lien. At a prior 
hearing, February 12, 2024, the Town requested authorization to foreclose on 
the lien and the request was granted and issued an order authorizing 
foreclosure. Counsel continued by stating that, during the February 2024 
hearing, the Town did not introduce any evidence related to the lien that is 
the subject of the current proceeding, Instrument No. 2019000067137. He 
emphasized that the record and order from February 2024 was about the 
2016 instrument, which was vacated. He noted that the order stated there 
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had been no introduction of the 2019. Counsel argued that, in the present 
matter, the Town had already elected its remedy by seeking to foreclose on 
the 2016 lien, despite that lien later being vacated. He contended that under 
binding precedent, the Town is now bound by that election, even if the 
remedy chosen was ultimately invalid. He noted that the Town cannot now 
pursue foreclosure on the 2019 lien after having already obtained an order 
authorizing foreclosure on the earlier, vacated instrument. According to 
counsel, the decision to proceed on the 2016 lien constituted a final and 
irrevocable election of remedy. The Town's foreclosure request on the 2019 
lien should therefore be denied. Counsel further emphasized that the 
foreclosure authorization order issued by the Special Magistrate in February 
2024 is a final order, and the Town is now bound by it. He introduced a 
affidavit from Mr. Schmidt into evidence. He noted that the contents of the 
affidavit were consistent with Mr. Schimdt’s testimony given at a prior 
hearing. He stated that the affidavit supported the respondent’s position that 
the lien had been resolved through an agreement involving Mr. Orlandini, Mr. 
Schmidt and the then Town Manager, Roger Hernstadt. Mr. Brockmeyer 
stated that a partial release has been issued in code enforcement case 14-
0394, which reflected payment made toward the outstanding liens. 
Counsel argued that this payment must be accounted for in any foreclosure 
calculation. He stated that if the lien total were reduced by the $50,000 
already paid and released, the adjusted lien balance would be $544,650. He 
further referenced a letter from Carl Bengay, which was included in both the 
respondent’s affidavit and the Town’s exhibits. The letter, dated November 
18, 2020, stated that there were no active code enforcement cases against 
White Sand Properties in relation to the property at 80 Avenue E. Counsel 
argued that this letter was significant because, regardless of whether the 
Special Magistrate agreed with the respondent’s claim of a settlement 
agreement, the letter showed that the property was in compliance as of that 
date. He suggested that this effectively stopped the accrual of daily fines as 
of November 18, 2020. He then offered a calculation based on the Town’s 
accrual rate of $250 per day, running from March 25, 2016, through 
November 18, 2020, which he calculated to be 1,699 days. At the stated daily 
rate, this would amount to $424,750 in fines. Counsel concluded by stating 
that, once the $50,000 partial payment was applied, the total adjusted lien 
would amount to $374,750. 

 
Assistant Town Attorney Berryman responded to the respondent’s legal 
argument, stating that the respondent’s argument fails for several reasons, 
the simple being that the prior foreclosure order concerned a completely 
different instrument that the one being currently presented. She noted that 
the case previously cited, North Bay, deals with a different factual scenario. It 
doesn't deal with lien foreclosure or quasi-judicial code enforcement 
proceedings. The Town is requesting authorization to foreclose this particular 
instrument and the lien presented today was not at the 2024 hearing. She 
stated that the lien the Town is seeking to foreclose reflects a distinct legal 
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basis in foreclosure separate from the vacated 2016 lien and is not barred 
from prior authorization. It was not in the notice for the 2024 hearing and it 
wasn’t included or introduced to that hearing. She explains that under Florida 
law, res judicata, does not prevent a new foreclosure action when they arise 
from different operative facts. Florida supreme court held that the doctrine of 
race judicata does not necessarily bar successive foreclosure suits. The 
cases she mentioned were Bartam v. U.S. Bank, a Florida Supreme Court 
case for the proposition that if subsequent foreclosure actions were barred, 
the mortgager would have no incentive to make future timely payments and 
clearly justice would not be served. She presented cases Espar Venture LLC 
v. Garcia, Hayes v. Reverse Mortgage Solutions, Inc. and Thompson v. 
Department of Environmental Regulation for the proposition that principles of 
res judicata do not always neatly fit within the scope of administrative 
proceedings and that res judicata is applied with great caution in 
administrative cases. She argues that the current foreclosure is based on a 
new operative lien from 2019, not from 2016 and applying res judicata to 
block the case would wrongly prioritize a clerical error over the real purpose 
of Chapter 162. The 2019 lien represented a new cause of action because 
it’s based on a subsequent order certifying accrued fines and replacing the 
earlier lien. The Town asks that the foreclosure request is not barred and for 
the Special Magistrate to hear the Town’s request to foreclose this instrument 
on its merits. 

 
Assistant Town Attorney Berryman addressed the claims by the respondent 
regarding a December 9, 2029, Town Council Meeting, where he went to 
Town Council to request to pay to settle a number of liens on the property. 
However, the official Town Meeting minutes contradict that version and show 
that Jesse Schidmt was buying a house with lien issues and pledged to pay 
$50,000 toward the liens. In the meeting, Joe Orlandini, seller, mentioned the 
property and the broader umbrella lien situation. The Town Manager said the 
agreement could be crafted specifically for that property, and the council 
agreed to proceed with that limited action- not a broad lien settlement. She 
reads that on paragraph five of the respondent’s affidavit, White Sand and 
Mr. Orlandini approached the Town of Fort Myers Beach to resolve code 
enforcement cases CE-0167, CE-0394, and CE-17-0065, which involved 
multiple properties tied to violations at 80 Avenue E. The affidavit claims they 
offered $65,000 in exchange for releasing the liens on those properties, and 
that the town authorized its manager to settle the liens. She clarified that the 
property that Mr. Schmidt sought to release from under the umbrella of liens 
and the subject property were both owned by Orlandini at the times of the 
liens. Mr. Orlandini sought to release a separate piece of property to sell. 
Pursuant to the agreement, Mr. Schmidt delivered a $50,000 check to the 
Town to release 1560 I St. from the liens recorded against 80 Avenue E. Mr. 
Orlandini was trying to sell a separate piece of property. The check was for 
an amount of $50,000, the memo stated for a partial release for 1560 I St. 
and the amount they committed towards the liens on 80 Avenue E not in 
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satisfaction of those liens. In accordance to the decision by Town Council on 
December 19, 2019 was to release only the 1560 I St. property and that all 
other properties attached to Instrument No. 2019000067137 remain. On 
February 3, 2020, Joe Orlandini asked to mitigate liens on 80 Avenue E and 
other properties. Town Council approved a motion to waive the rules 
regarding lean mitigation and allow the Town Manager to work out these 
issues with Mr. Orlandini. This shows that as of February 3, 2020 there was 
no agreement in place to settle the liens. She read the emails of 
communication with the Town Manager and Mr. Schmidt that explains that 
there were two code cases that are not in compliance and as of April 1, 2020, 
the liens were still on the property, fines were still accruing and Mr. Schmidt 
was aware of that. She summarized paragraphs 16 through 18 of the 
respondent’s Affidavit, which states that on March 31, 2020, Beachfront 
Escapes LLC issued a check to the Town in the amount of $111,628.04. The 
affidavit claims this payment covered both the remaining $15,000 owed by 
Orlandini under a purported agreement and fines related to another matter. 
The subject property for the release was for 1710 to 1740 Estero Boulevard 
and the mutual release of claims does not have anything to do with 80 
Avenue E. Exhibit 33A from November 2020 was discussed, explaining that a 
realtor, Ms. Kiker, emailed Town staff for a meeting regarding Jesse Scmidt’s 
permits and fines at 80 Avenue. This still showed discussions regarding the 
property were still ongoing at the time. She presented Daphne Bercher’s 
response to Ms. Kiker’s email that stated in accordance to the compliant 
agreement sent to Mr. Schimdt on May 1, 2020, a one-time fine of 
$61,628.04 was due immediately in order to release the lien. Ms. Kiker had 
acknowledged the email and that she was going to work with Mr. Schimdt to 
get everything back on track. The email communication as of November 2020 
shows Mr. Schmidt knowledge that permits were needed to bring the property 
into compliance before the lien could be removed. A zoning verification letter 
was obtained that would determine what could be built back and if he chose 
to correct the violations by demolishing the property. A lien search request 
form was requested on behalf of White Sands Properties of Fort Myers 
Beach. 
Assistant Town Attorney Berryman presented Exhibit 39A, a copy of the 
email of a lien list and their status as of December 9, 2021 that was 
requested by a council member. Exhibit 39B is a copy of the attachment to 
the email that showed the amount due including the accruing $250 per day. 
Exhibit 40 was the set of minutes from the January 13, 2021 Management 
and Planning meeting where Town Manager Hernstadt reported the cases 
and the lien violations were discussed. Exhibit 41A was the set of minutes 
from January 24, 2022, where the former Town Attorney provided a list of 14 
code enforcement liens and the options to foreclose or injunction. Exhibit 41B 
was the list presented to Town Council during that meeting. Exhibit 43A are 
the minutes from April 22, 2022 where Town Council unanimously approved 
a motion to authorize the town attorney to enforce the code enforcement 
violations and liens through court actions including foreclosure. Exhibit 43B 
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was the agenda item summary and the 43C was the memo that was referred 
to in the minutes. The email exchange that is Exhibit 44A was read and that 
as of May 16, 2022, the Town’s position was that there still was no 
agreement. Exhibit 52 was a couple of affidavits that offered to show that no 
agreement exists. Exhibit 53 is an affidavit that is being offered to show that 
the email and attachments presented are public records of the Town. Exhibit 
56 is the Town of Fort Myers Beach driveway application. Assistant Town 
Attorney Berryman reiterated that the hearing today was to request 
authorization to foreclose the lien recorded in the code enforcement case 
number 14-0394 and the statutory prerequisites have been met on the code 
enforcement lien recorded as Instrument No. ending in 7137. 

 
Special Magistrate Schmucker stated that her job today was to review what 
the elements are and if they have been met. She noted this was not a 
homesteaded property. The notice, service, violations on the property, fines 
were assessed and a lien was recorded have all been met. She questioned 
about the partial release for the $50,000 that was on the 1560 I St. property, 
but the lien ending in 1737 encumbers all the properties of that owner. She 
asked that if any part of the $50,000 could be applied to the lien. 

 
Assistant Town Attorney Berryman stated that the lien ending in 7137 had 
five properties at the time and did not include Mr. Orlandini’s businesses. 

 
Respondent’s counsel, Alex Brockmeyer, stated that 1560 I St. did not have 
any code enforcement liens and it was only encumbered by the virtue of the 
liens on 80 Avenue E. 

 
Assistant Town Attorney Berryman stated that there were three releases 
recorded and two releases were from the same code enforcement cases and 
were filed. 

 
Special Magistrate Schmucker expressed her disagreement with the 
respondent’s argument that res judicata would apply because the Town 
sought to foreclose on a completely different instrument and therefore it does 
not bar the Town from seeking foreclosure. 

 
Assistant Town Attorney Berryman stated her agreement with Mr. Schmidt 
paying the $50,000 toward the liens on the property and in the foreclosure 
suit that the $50,000 be credited to the total lien amount owed. 

 
Special Magistrate Schmucker made clear that the lien amount on Instrument 
No. 7137 was $257,150 plus $250 per day thereafter until September 28, 
2022 and the vacated lien was Instrument No. 6125. 
 
Recessed at 11:15 a.m. - Resumed at 11:25 a.m. 
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Assistant Town Attorney Berryman stated that she did not know what the 
respondent’s exhibits of partial releases were from but she was certain they 
had nothing to do with the Town Council meeting that occurred in December 
2019. 

 
Respondent’s counsel, Alex Brockmeyer stated that there was $15,000 that 
was part of the payment of all the liens that would release the properties 
from being encumbered from the liens on 80 Avenue E and it did not include 
the code enforcement liens that may have existed on those properties. The 
$15,000 would apply to the same properties as the payment of $50,000. 

 
Assistant Town Attorney Berryman noted that the release agreement 
provided concerning the Mojo’s property, was in agreement between the 
Town and a business entity. 

 
Special Magistrate Schmucker stated that she will review all the information 
and she would accept any proposed order by either party no later than a 
week from today. 

V. ADJOURNMENT 
Special Magistrate Schmucker adjourned the meeting at 11:38 AM. 
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Town of Fort Myers Beach 
 Agenda Item Summary Red Sheet Number:2026-363  
   
Property Address and Owner:  Hearing Date: April 16, 2026 
   
Robert Marmarosa  
Citation — LDC 19-06 Performing without permit. 
    
Subject:  
Code Section:  
Reference Number:  
Strap Number:  
Officer:  

 
 
Narrative: 
On February 15, 2026 at approximately 1445 hours, Officer Tucci observed Marmarosa 
operating as a street performer without a license.  Officer Tucci asked Marmaroso how much it 
was to get a photo.  He stated $20 for adult and $10 for a child.  Officer Tucci then identified 
herself and issued a verbal warning was issued. 
 
Ranger Roxanne Tucci was working a shift with the Town of Fort Myers Beach on 2/25/2026 at 
1430 hours.  She observed a male individual acting in the capacity of a Street Performer for a 
second time without a license and using animals.  A civil citation was issued to Robert Frank 
Marmarosa JR for violation of Ordiance LDC 19-06. Performing without a permit.  Citation 
#1000 was issued with civil penalty of $250.00 to be paid within 30 days. 
 
The Town of Fort Myers beach is requesting that the citation and fine be upheld at $250.00 
payable within 30 days from the date of this hearing. 
 
Attachments: 
1. 02-26-26_Exhibit A_INCIDENT REPORT FORM 
2. 02-26-26_Exhibit B_Signed Citation 
3. 02-26-26_Exhibit C_Code Section 
 
Town Recommendations:  
 
Town Approvals: 
    Date: April 08, 2026 
Michael Hauserman, Code Compliance Manager   
    Date: April 08, 2026 
Thomas Yozzo, Emergency Services Director   

 

  

Date: April 08, 2026 
Traci Kohler, Deputy Town Manager   
    Date: April 09, 2026 
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nancy stuparich, Town Attorney   
    Date: April 10, 2026 
Lizzette Roman, Town Clerk Administrative Coordinator   
    Date: April 10, 2026 
Amy Baker, Town Clerk   
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PARCEL #: 33-46-24-W1-00206.0330 
This Document Prepared By and Return To: 
Town of Fort Myers Beach Code Enforcement Department 
2525 Estero Blvd. 
Fort Myers Beach, FL 33931 

 
 

CODE COMPLIANCE SPECIAL MAGISTRATE 
FOR 

THE TOWN OF FORT MYERS BEACH, FLORIDA 
 
TOWN OF FORT MYERS BEACH, FLORIDA, 
 
    Petitioner, 
 
vs.        CASE NO. 20250298 
 
SUGAR BEACH ESTATES LP, 
 
    Respondent. 

 
 

CODE ENFORCEMENT ORDER 
FOR IMPOSITION OF FINE AND LIEN CERTIFICATION 

 
THIS CAUSE came before the undersigned Special Magistrate for the Town of Fort Myers 

Beach on April 16, 2026, for a Status Compliance Hearing to determine whether Respondent has 
complied with the Code Enforcement Order executed on March 24, 2026.  The Respondent did / 
did not appear at this hearing.  Petitioner, Town of Fort Myers Beach, appeared at the hearing.  
Having considered the sworn testimony, evidence, and arguments presented, the Special 
Magistrate finds and orders as follows: 
 

A. FINDINGS OF FACT: 
 

1. The Respondent, SUGAR BEACH ESTATES LP (“Respondent”), is the owner, 
lessee, responsible entity or otherwise in charge of or responsible for the subject 
property located at 5276 Estero Boulevard, Fort Myers Beach, FL, 33931 
(“Property”), legally described as: 
 
LOT 33, BLOCK 6, GULF HEIGHTS SUBDIVISION, ACCORDING TO 
THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 6, 
PAGE(S) 39, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA 
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2. On January 28, 2026, Petitioner’s Code Enforcement Officer issued a Notice of 
Violation, and served it on the Respondent, for a violation of Town of Fort Myers 
Beach Development Code Section(s) International Property Maintenance Code 
(IPMC) Section 301.3, adopted by FMBLDC Section 6-1 for not maintaining a 
vacant structure and premises in a clean, safe, secure, and sanitary condition as 
provided in the Code and Section 308.1 of the IPMC, adopted by FMBLDC Section 
6-1, which requires that the exterior property and premises be free from any 
accumulation of rubbish or garbage. 

 
3. A hearing was held on March 19, 2026, where the undersigned Special Magistrate 

found the Respondent to be in violation of the IPMC Section(s) 301.3 and 308.1.  
 

4. The undersigned Special Magistrate entered an Order executed on March 24, 2026, 
ordering the Respondent to correct the violations by April 2, 2026.  The Order 
specifically stated:  
 

Respondent shall remove all debris and garbage from the Property.  
Respondent shall either properly secure the structure on this Property by 
erecting a fence or other type of barrier permitted by the Town’s Code until 
the structure can be removed, or otherwise demolish and remove the 
structure on this Property immediately.  Respondent shall work with the 
Town to obtain the appropriate permits for any such barrier(s) and/or 
demolition. 

 
5. Upon achieving compliance, the Respondent was to contact the Town of Fort Myers 

Beach Code Enforcement Department to re-inspect the Property to verify 
compliance. 
 

6. The Order provided for a $250.00 daily fine if the Respondent failed to comply by 
the given deadline, and it ordered the parties to appear at this April 16, 2026 Status 
Compliance Hearing. 

 
7. At the April 16, 2026, Status Compliance Hearing, the evidence established that 

the Respondent failed to comply with the March 24, 2026 Order, as Respondent 
failed to remedy the violations of the IPMC Section(s) 301.3 and 308.1 and did not 
notify the Town of any attempt to bring the Property into compliance. The 
Respondent failed to appear at this hearing or present any evidence that any steps 
towards compliance have been taken. 
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B. CONCLUSION OF LAW: 
 
1.        Respondent is and remains in violation of IPMC Section(s) 301.3 and 308.1. 

 
2.        Respondent failed to comply with the March 24, 2026 Code Enforcement Order.  

 
3.       The conditions on this Property related to the above violations continue to remain 

a serious threat to the public safety. 
 

C. ORDER: 

It is HEREBY ORDERED: 
 
1. Respondent shall pay a fine of $250.00 per day to the Town of Fort Myers Beach, 

beginning April 2, 2026 and accruing each day until the Respondent comes into 
compliance with the above-referenced Code Section(s) and as ordered in the March 
24, 2026 Code Enforcement Order in this matter. 

 
2. Respondent shall pay prosecution/administrative costs, ordered at the March 24, 

2026 hearing, in the amount of $361.12 to the Town of Fort Myers Beach to cover 
the Town’s costs for bringing this matter before the Special Magistrate after failure 
to bring the Property into compliance within the time given.  Payment must be made 
within Thirty (30) days of the execution of this Order.  

 
3. Respondent shall further pay additional prosecution/administrative costs in 

the amount of $250.00 to the Town of Fort Myers Beach to cover the Town’s costs 
for bringing this matter before the Special Magistrate at this hearing.  Payment must 
be made within thirty (30) days of the execution of this Order. 

 
4.  Respondent shall contact the Town of Fort Myers Beach Code Enforcement 

Department to verify compliance.  Respondent will not be deemed to be in 
compliance until Respondent contacts the Town and such compliance is verified. 

 
5. The Respondent has not come into compliance with this Order by submitting the 

paperwork necessary to obtain the required permits to secure or remove the 
structures on the Property by April 2, 2026, deadline.  By copy of this Order, the 
Town is hereby authorized to take such corrective action as it deems necessary to 
abate the unsafe conditions on t his Property and protect the public, including but 
not limited to securing, removing, or demolishing the structure(s).  All costs 
incurred by the Town in taking such action shall be assessed against the Property, 
and a lien may be placed upon the real property to recover said costs. 
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6. Pursuant to Section 2-427 (c) of the Fort Myers Beach Land Development Code 
and Chapter 162 of the Florida Statues, upon recording in the public records, this 
Order, with respect to fines and fees imposed, shall constitute a lien against the land 
on which the violation exists and upon any real or person property owned by the 
violation.   

 
ORDERED this ___ day of _________, 2026, and executed this ___ day of ________, 
2026. 

 
 
              
       Monica Schmucker, Special Magistrate 
 
APPEAL:  An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort 
Myers Beach to the Lee County Circuit Court.  The appeal shall be limited to appellate review of 
the record created before the Special Magistrate.  An appeal shall be filed within thirty (30) days 
of the execution of the Order to be appealed. 
 
Pursuant to Chapter 162.09 (3), Florida Statutes, A certified copy of an order imposing a fine, or 
a fine plus repair costs, may be recorded in the public records and thereafter shall constitute a lien 
against the land on which the violation exists and upon and other real or personal property owned 
by the violator. 
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CERTIFICATE OF SERVICE  
  

I, the undersigned, hereby certify that true and correct copy of the Order was sent by U.S. Mail 
on the ___ day of April 2026, to:  
  
Sugar Beach States LP    PLF Registered Agent, LLC 
3410 Service Rd #201                                       1833 Hendry St. 
Burlington, ON L7N 3T2,    Ft. Myers, FL 33901 
Canada 
  
  
Nancy Stuparich:  nstuparich@voselaw.com  
Michael Hauserman: Michael.Hauserman@fmbgov.com  
Amy Baker:  amy@fmbgov.com  
  
  
I certify this document to be a true and correct copy of the original on file in Town Hall, Fort 
Myers Beach, State of Florida, County of Lee.   
  
  
BY: ________________________________________   Dated: ________________   
       Town Clerk and Clerk to the Special Magistrate  
  
  
  
  
APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of 
Fort Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate 
review of the record created before the Special Magistrate. An appeal shall be filed within thirty 
(30) days of the execution of the Order to be appealed.  
  
PAYMENT OF ADMINISTRATIVE COSTS, LIENS OR FINES: Checks should be made 
payable to “Town of Fort Myers Beach,” include the case number and mail to:   
  
Town of Fort Myers Beach   
Attention: Code Enforcement   
6231 Estero Boulevard   
Fort Myers Beach, FL 33931  
 

Page 58 of 129

mailto:nstuparich@voselaw.com
mailto:Michael.houserman@fmbgov.com
mailto:amy@fmbgov.com


Page 59 of 129



Page 60 of 129



Page 61 of 129



Page 62 of 129



Page 63 of 129



Page 64 of 129



Page 65 of 129



Page 66 of 129



Page 67 of 129



Page 68 of 129



Page 69 of 129



Page 70 of 129



Page 71 of 129



Page 72 of 129



Page 73 of 129



Page 74 of 129



Page 75 of 129



Page 76 of 129



Page 77 of 129



Page 78 of 129



Page 79 of 129



Page 80 of 129



 

Page 1 of 5 
 

PARCEL #: 33-46-24-W1-00206.0110 
This Document Prepared By and Return To: 
Town of Fort Myers Beach Code Enforcement Department 
2525 Estero Blvd. 
Fort Myers Beach, FL 33931 

 
 

CODE COMPLIANCE SPECIAL MAGISTRATE 
FOR 

THE TOWN OF FORT MYERS BEACH, FLORIDA 
 
TOWN OF FORT MYERS BEACH, FLORIDA, 
 
    Petitioner, 
 
vs.        CASE NO. 20250296 
 
SUGAR BEACH ESTATES LP, 
 
    Respondent. 

 
 

CODE ENFORCEMENT ORDER 
FOR IMPOSITION OF FINE AND LIEN CERTIFICATION 

 
THIS CAUSE came before the undersigned Special Magistrate for the Town of Fort Myers 

Beach on April 16, 2026, for a Status Compliance Hearing to determine whether Respondent has 
complied with the Code Enforcement Order executed on March 24, 2026.  The Respondent did / 
did not appear at this hearing.  Petitioner, Town of Fort Myers Beach, appeared at the hearing.  
Having considered the sworn testimony, evidence, and arguments presented, the Special 
Magistrate finds and orders as follows: 
 

A. FINDINGS OF FACT: 
 

1. The Respondent, SUGAR BEACH ESTATES LP (“Respondent”), is the owner, 
lessee, responsible entity or otherwise in charge of or responsible for the subject 
property located at 5280 Estero Boulevard, Fort Myers Beach, FL, 33931 
(“Property”), legally described as: 
 
LOT 11, BLOCK 6, GULF HEIGHTS SUBDIVISION, ACCORDING TO 
THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 6, 
PAGE(S) 39, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA 
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2. On January 28, 2026, Petitioner’s Code Enforcement Officer issued a Notice of 
Violation, and served it on the Respondent, for a violation of Town of Fort Myers 
Beach Development Code Section(s) International Property Maintenance Code 
(IPMC) Section 301.3, adopted by FMBLDC Section 6-1 for not maintaining a 
vacant structure and premises in a clean, safe, secure, and sanitary condition as 
provided in the Code and Section 308.1 of the IPMC, adopted by FMBLDC Section 
6-1, which requires that the exterior property and premises be free from any 
accumulation of rubbish or garbage. 

 
3. A hearing was held on March 19, 2026, where the undersigned Special Magistrate 

found the Respondent to be in violation of the IPMC Section(s) 301.3 and 308.1.  
 

4. The undersigned Special Magistrate entered an Order executed on March 24, 2026, 
ordering the Respondent to correct the violations by April 2, 2026.  The Order 
specifically stated:  
 

Respondent shall remove all debris and garbage from the Property.  
Respondent shall either properly secure the structure on this Property by 
erecting a fence or other type of barrier permitted by the Town’s Code until 
the structure can be removed, or otherwise demolish and remove the 
structure on this Property immediately.  Respondent shall work with the 
Town to obtain the appropriate permits for any such barrier(s) and/or 
demolition. 

 
5. Upon achieving compliance, the Respondent was to contact the Town of Fort Myers 

Beach Code Enforcement Department to re-inspect the Property to verify 
compliance. 
 

6. The Order provided for a $250.00 daily fine if the Respondent failed to comply by 
the given deadline, and it ordered the parties to appear at this April 16, 2026 Status 
Compliance Hearing. 

 
7. At the April 16, 2026, Status Compliance Hearing, the evidence established that 

the Respondent failed to comply with the March 24, 2026 Order, as Respondent 
failed to remedy the violations of the IPMC Section(s) 301.3 and 308.1 and did not 
notify the Town of any attempt to bring the Property into compliance. The 
Respondent failed to appear at this hearing or present any evidence that any steps 
towards compliance have been taken. 
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B. CONCLUSION OF LAW: 
 
1.        Respondent is and remains in violation of IPMC Section(s) 301.3 and 308.1. 

 
2.        Respondent failed to comply with the March 24, 2026 Code Enforcement Order.  

 
3.       The conditions on this Property related to the above violations continue to remain 

a serious threat to the public safety. 
 

C. ORDER: 

It is HEREBY ORDERED: 
 
1. Respondent shall pay a fine of $250.00 per day to the Town of Fort Myers Beach, 

beginning April 2, 2026 and accruing each day until the Respondent comes into 
compliance with the above-referenced Code Section(s) and as ordered in the March 
24, 2026 Code Enforcement Order in this matter. 

 
2. Respondent shall pay prosecution/administrative costs, ordered at the March 24, 

2026 hearing, in the amount of $361.12 to the Town of Fort Myers Beach to cover 
the Town’s costs for bringing this matter before the Special Magistrate after failure 
to bring the Property into compliance within the time given.  Payment must be made 
within Thirty (30) days of the execution of this Order.  

 
3. Respondent shall further pay additional prosecution/administrative costs in 

the amount of $250.00 to the Town of Fort Myers Beach to cover the Town’s costs 
for bringing this matter before the Special Magistrate at this hearing.  Payment must 
be made within thirty (30) days of the execution of this Order. 

 
4.  Respondent shall contact the Town of Fort Myers Beach Code Enforcement 

Department to verify compliance.  Respondent will not be deemed to be in 
compliance until Respondent contacts the Town and such compliance is verified. 

 
5. The Respondent has not come into compliance with this Order by submitting the 

paperwork necessary to obtain the required permits to secure or remove the 
structures on the Property by April 2, 2026, deadline.  By copy of this Order, the 
Town is hereby authorized to take such corrective action as it deems necessary to 
abate the unsafe conditions on t his Property and protect the public, including but 
not limited to securing, removing, or demolishing the structure(s).  All costs 
incurred by the Town in taking such action shall be assessed against the Property, 
and a lien may be placed upon the real property to recover said costs. 
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6. Pursuant to Section 2-427 (c) of the Fort Myers Beach Land Development Code 
and Chapter 162 of the Florida Statues, upon recording in the public records, this 
Order, with respect to fines and fees imposed, shall constitute a lien against the land 
on which the violation exists and upon any real or person property owned by the 
violation.   

 
ORDERED this ___ day of _________, 2026, and executed this ___ day of ________, 
2026. 

 
 
              
       Monica Schmucker, Special Magistrate 
 
APPEAL:  An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort 
Myers Beach to the Lee County Circuit Court.  The appeal shall be limited to appellate review of 
the record created before the Special Magistrate.  An appeal shall be filed within thirty (30) days 
of the execution of the Order to be appealed. 
 
Pursuant to Chapter 162.09 (3), Florida Statutes, A certified copy of an order imposing a fine, or 
a fine plus repair costs, may be recorded in the public records and thereafter shall constitute a lien 
against the land on which the violation exists and upon and other real or personal property owned 
by the violator. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 84 of 129



 

Page 5 of 5 
MJH 04/10/2026 
 

CERTIFICATE OF SERVICE  
  

I, the undersigned, hereby certify that true and correct copy of the Order was sent by U.S. Mail 
on the ___ day of April 2026, to:  
  
Sugar Beach States LP    PLF Registered Agent, LLC 
3410 Service Rd #201                                       1833 Hendry St. 
Burlington, ON L7N 3T2,    Ft. Myers, FL 33901 
Canada 
  
  
Nancy Stuparich:  nstuparich@voselaw.com  
Michael Hauserman: Michael.Hauserman@fmbgov.com  
Amy Baker:  amy@fmbgov.com  
  
  
I certify this document to be a true and correct copy of the original on file in Town Hall, Fort 
Myers Beach, State of Florida, County of Lee.   
  
  
BY: ________________________________________   Dated: ________________   
       Town Clerk and Clerk to the Special Magistrate  
  
  
  
  
APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of 
Fort Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate 
review of the record created before the Special Magistrate. An appeal shall be filed within thirty 
(30) days of the execution of the Order to be appealed.  
  
PAYMENT OF ADMINISTRATIVE COSTS, LIENS OR FINES: Checks should be made 
payable to “Town of Fort Myers Beach,” include the case number and mail to:   
  
Town of Fort Myers Beach   
Attention: Code Enforcement   
6231 Estero Boulevard   
Fort Myers Beach, FL 33931  
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PARCEL #: 33-46-24-W1-00206.0320 
This Document Prepared By and Return To: 
Town of Fort Myers Beach Code Enforcement Department 
2525 Estero Blvd. 
Fort Myers Beach, FL 33931

 
 

CODE COMPLIANCE SPECIAL MAGISTRATE 
FOR 

THE TOWN OF FORT MYERS BEACH, FLORIDA 
 
TOWN OF FORT MYERS BEACH, FLORIDA, 
 
    Petitioner, 
 
vs.        CASE NO. 20250404 
 
SUGAR BEACH ESTATES LP, 
 
    Respondent. 

 
 

CODE ENFORCEMENT ORDER 
FOR IMPOSITION OF FINE AND LIEN CERTIFICATION 

 
THIS CAUSE came before the undersigned Special Magistrate for the Town of Fort Myers 

Beach on April 16, 2026, for a Status Compliance Hearing to determine whether Respondent has 
complied with the Code Enforcement Order executed on March 24, 2026.  The Respondent did / 
did not appear at this hearing.  Petitioner, Town of Fort Myers Beach, appeared at the hearing.  
Having considered the sworn testimony, evidence, and arguments presented, the Special 
Magistrate finds and orders as follows: 
 

A. FINDINGS OF FACT: 
 

1. The Respondent, SUGAR BEACH ESTATES LP (“Respondent”), is the owner, 
lessee, responsible entity or otherwise in charge of or responsible for the subject 
property located at 5268 Estero Boulevard, Fort Myers Beach, FL, 33931 
(“Property”), legally described as: 
 
LOT 32 AND THE EAST 1.7 FEET OFLOT 31, BLOCK 6, GULF HEIGHTS 
SUBDIVISION, ACCORDING TO THE MAP OR PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 6, PAGE(S) 39, OF THE PUBLIC RECORDS 
OF LEE COUNTY, FLORIDA 
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2. On January 28, 2026, Petitioner’s Code Enforcement Officer issued a Notice of 
Violation, and served it on the Respondent, for a violation of Town of Fort Myers 
Beach Development Code Section(s) International Property Maintenance Code 
(IPMC) Section 301.3, adopted by FMBLDC Section 6-1 for not maintaining a 
vacant structure and premises in a clean, safe, secure, and sanitary condition as 
provided in the Code and Section 308.1 of the IPMC, adopted by FMBLDC Section 
6-1, which requires that the exterior property and premises be free from any 
accumulation of rubbish or garbage. 

 
3. A hearing was held on March 19, 2026, where the undersigned Special Magistrate 

found the Respondent to be in violation of the IPMC Section(s) 301.3 and 308.1.  
 

4. The undersigned Special Magistrate entered an Order executed on March 24, 2026, 
ordering the Respondent to correct the violations by April 2, 2026.  The Order 
specifically stated:  
 

Respondent shall remove all debris and garbage from the Property.  
Respondent shall either properly secure the structure on this Property by 
erecting a fence or other type of barrier permitted by the Town’s Code until 
the structure can be removed, or otherwise demolish and remove the 
structure on this Property immediately.  Respondent shall work with the 
Town to obtain the appropriate permits for any such barrier(s) and/or 
demolition. 

 
5. Upon achieving compliance, the Respondent was to contact the Town of Fort Myers 

Beach Code Enforcement Department to re-inspect the Property to verify 
compliance. 
 

6. The Order provided for a $250.00 daily fine if the Respondent failed to comply by 
the given deadline, and it ordered the parties to appear at this April 16, 2026 Status 
Compliance Hearing. 

 
7. At the April 16, 2026, Status Compliance Hearing, the evidence established that 

the Respondent failed to comply with the March 24, 2026 Order, as Respondent 
failed to remedy the violations of the IPMC Section(s) 301.3 and 308.1 and did not 
notify the Town of any attempt to bring the Property into compliance. The 
Respondent failed to appear at this hearing or present any evidence that any steps 
towards compliance have been taken. 
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B. CONCLUSION OF LAW: 
 
1.        Respondent is and remains in violation of IPMC Section(s) 301.3 and 308.1. 

 
2.        Respondent failed to comply with the March 24, 2026 Code Enforcement Order.  

 
3.       The conditions on this Property related to the above violations continue to remain 

a serious threat to the public safety. 
 

C. ORDER: 

It is HEREBY ORDERED: 
 
1. Respondent shall pay a fine of $250.00 per day to the Town of Fort Myers Beach, 

beginning April 2, 2026 and accruing each day until the Respondent comes into 
compliance with the above-referenced Code Section(s) and as ordered in the March 
24, 2026 Code Enforcement Order in this matter. 

 
2. Respondent shall pay prosecution/administrative costs, ordered at the March 24, 

2026 hearing, in the amount of $361.12 to the Town of Fort Myers Beach to cover 
the Town’s costs for bringing this matter before the Special Magistrate after failure 
to bring the Property into compliance within the time given.  Payment must be made 
within Thirty (30) days of the execution of this Order.  

 
3. Respondent shall further pay additional prosecution/administrative costs in 

the amount of $250.00 to the Town of Fort Myers Beach to cover the Town’s costs 
for bringing this matter before the Special Magistrate at this hearing.  Payment must 
be made within thirty (30) days of the execution of this Order. 

 
4.  Respondent shall contact the Town of Fort Myers Beach Code Enforcement 

Department to verify compliance.  Respondent will not be deemed to be in 
compliance until Respondent contacts the Town and such compliance is verified. 

 
5. The Respondent has not come into compliance with this Order by submitting the 

paperwork necessary to obtain the required permits to secure or remove the 
structures on the Property by April 2, 2026, deadline.  By copy of this Order, the 
Town is hereby authorized to take such corrective action as it deems necessary to 
abate the unsafe conditions on t his Property and protect the public, including but 
not limited to securing, removing, or demolishing the structure(s).  All costs 
incurred by the Town in taking such action shall be assessed against the Property, 
and a lien may be placed upon the real property to recover said costs. 
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6. Pursuant to Section 2-427 (c) of the Fort Myers Beach Land Development Code 
and Chapter 162 of the Florida Statues, upon recording in the public records, this 
Order, with respect to fines and fees imposed, shall constitute a lien against the land 
on which the violation exists and upon any real or person property owned by the 
violation.   

 
ORDERED this ___ day of _________, 2026, and executed this ___ day of ________, 
2026. 

 
 
              
       Monica Schmucker, Special Magistrate 
 
APPEAL:  An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort 
Myers Beach to the Lee County Circuit Court.  The appeal shall be limited to appellate review of 
the record created before the Special Magistrate.  An appeal shall be filed within thirty (30) days 
of the execution of the Order to be appealed. 
 
Pursuant to Chapter 162.09 (3), Florida Statutes, A certified copy of an order imposing a fine, or 
a fine plus repair costs, may be recorded in the public records and thereafter shall constitute a lien 
against the land on which the violation exists and upon and other real or personal property owned 
by the violator. 
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CERTIFICATE OF SERVICE  
  

I, the undersigned, hereby certify that true and correct copy of the Order was sent by U.S. Mail 
on the ___ day of April 2026, to:  
  
Sugar Beach States LP    PLF Registered Agent, LLC 
3410 Service Rd #201                                       1833 Hendry St. 
Burlington, ON L7N 3T2,    Ft. Myers, FL 33901 
Canada 
  
  
Nancy Stuparich:  nstuparich@voselaw.com  
Michael Hauserman: Michael.Hauserman@fmbgov.com  
Amy Baker:  amy@fmbgov.com  
  
  
I certify this document to be a true and correct copy of the original on file in Town Hall, Fort 
Myers Beach, State of Florida, County of Lee.   
  
  
BY: ________________________________________   Dated: ________________   
       Town Clerk and Clerk to the Special Magistrate  
  
  
  
  
APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of 
Fort Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate 
review of the record created before the Special Magistrate. An appeal shall be filed within thirty 
(30) days of the execution of the Order to be appealed.  
  
PAYMENT OF ADMINISTRATIVE COSTS, LIENS OR FINES: Checks should be made 
payable to “Town of Fort Myers Beach,” include the case number and mail to:   
  
Town of Fort Myers Beach   
Attention: Code Enforcement   
6231 Estero Boulevard   
Fort Myers Beach, FL 33931  
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PARCEL #: 33-46-24-W1-00206.0100 
This Document Prepared By and Return To: 
Town of Fort Myers Beach Code Enforcement Department 
2525 Estero Blvd. 
Fort Myers Beach, FL 33931 

 
 

CODE COMPLIANCE SPECIAL MAGISTRATE 
FOR 

THE TOWN OF FORT MYERS BEACH, FLORIDA 
 
TOWN OF FORT MYERS BEACH, FLORIDA, 
 
    Petitioner, 
 
vs.        CASE NO. 20250297 
 
SUGAR BEACH ESTATES LP, 
 
    Respondent. 

 
 

CODE ENFORCEMENT ORDER 
FOR IMPOSITION OF FINE AND LIEN CERTIFICATION 

 
THIS CAUSE came before the undersigned Special Magistrate for the Town of Fort Myers 

Beach on April 16, 2026, for a Status Compliance Hearing to determine whether Respondent has 
complied with the Code Enforcement Order executed on March 24, 2026.  The Respondent did / 
did not appear at this hearing.  Petitioner, Town of Fort Myers Beach, appeared at the hearing.  
Having considered the sworn testimony, evidence, and arguments presented, the Special 
Magistrate finds and orders as follows: 
 

A. FINDINGS OF FACT: 
 

1. The Respondent, SUGAR BEACH ESTATES LP (“Respondent”), is the owner, 
lessee, responsible entity or otherwise in charge of or responsible for the subject 
property located at 5300 Estero Boulevard, Fort Myers Beach, FL, 33931 
(“Property”), legally described as: 
 
LOT 10, BLOCK 6, GULF HEIGHTS SUBDIVISION, ACCORDING TO 
THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 6, 
PAGE(S) 39, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA 
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2. On January 28, 2026, Petitioner’s Code Enforcement Officer issued a Notice of 
Violation, and served it on the Respondent, for a violation of Town of Fort Myers 
Beach Development Code Section(s) International Property Maintenance Code 
(IPMC) Section 301.3, adopted by FMBLDC Section 6-1 for not maintaining a 
vacant structure and premises in a clean, safe, secure, and sanitary condition as 
provided in the Code and Section 308.1 of the IPMC, adopted by FMBLDC Section 
6-1, which requires that the exterior property and premises be free from any 
accumulation of rubbish or garbage. 

 
3. A hearing was held on March 19, 2026, where the undersigned Special Magistrate 

found the Respondent to be in violation of the IPMC Section(s) 301.3 and 308.1.  
 

4. The undersigned Special Magistrate entered an Order executed on March 24, 2026, 
ordering the Respondent to correct the violations by April 2, 2026.  The Order 
specifically stated:  
 

Respondent shall remove all debris and garbage from the Property.  
Respondent shall either properly secure the structure on this Property by 
erecting a fence or other type of barrier permitted by the Town’s Code until 
the structure can be removed, or otherwise demolish and remove the 
structure on this Property immediately.  Respondent shall work with the 
Town to obtain the appropriate permits for any such barrier(s) and/or 
demolition. 

 
5. Upon achieving compliance, the Respondent was to contact the Town of Fort Myers 

Beach Code Enforcement Department to re-inspect the Property to verify 
compliance. 
 

6. The Order provided for a $250.00 daily fine if the Respondent failed to comply by 
the given deadline, and it ordered the parties to appear at this April 16, 2026 Status 
Compliance Hearing. 

 
7. At the April 16, 2026, Status Compliance Hearing, the evidence established that 

the Respondent failed to comply with the March 24, 2026 Order, as Respondent 
failed to remedy the violations of the IPMC Section(s) 301.3 and 308.1 and did not 
notify the Town of any attempt to bring the Property into compliance. The 
Respondent failed to appear at this hearing or present any evidence that any steps 
towards compliance have been taken. 
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B. CONCLUSION OF LAW: 
 
1.        Respondent is and remains in violation of IPMC Section(s) 301.3 and 308.1. 

 
2.        Respondent failed to comply with the March 24, 2026 Code Enforcement Order.  

 
3.       The conditions on this Property related to the above violations continue to remain 

a serious threat to the public safety. 
 

C. ORDER: 

It is HEREBY ORDERED: 
 
1. Respondent shall pay a fine of $250.00 per day to the Town of Fort Myers Beach, 

beginning April 2, 2026 and accruing each day until the Respondent comes into 
compliance with the above-referenced Code Section(s) and as ordered in the March 
24, 2026 Code Enforcement Order in this matter. 

 
2. Respondent shall pay prosecution/administrative costs, ordered at the March 24, 

2026 hearing, in the amount of $361.12 to the Town of Fort Myers Beach to cover 
the Town’s costs for bringing this matter before the Special Magistrate after failure 
to bring the Property into compliance within the time given.  Payment must be made 
within Thirty (30) days of the execution of this Order.  

 
3. Respondent shall further pay additional prosecution/administrative costs in 

the amount of $250.00 to the Town of Fort Myers Beach to cover the Town’s costs 
for bringing this matter before the Special Magistrate at this hearing.  Payment must 
be made within thirty (30) days of the execution of this Order. 

 
4.  Respondent shall contact the Town of Fort Myers Beach Code Enforcement 

Department to verify compliance.  Respondent will not be deemed to be in 
compliance until Respondent contacts the Town and such compliance is verified. 

 
5. The Respondent has not come into compliance with this Order by submitting the 

paperwork necessary to obtain the required permits to secure or remove the 
structures on the Property by April 2, 2026, deadline.  By copy of this Order, the 
Town is hereby authorized to take such corrective action as it deems necessary to 
abate the unsafe conditions on t his Property and protect the public, including but 
not limited to securing, removing, or demolishing the structure(s).  All costs 
incurred by the Town in taking such action shall be assessed against the Property, 
and a lien may be placed upon the real property to recover said costs. 
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6. Pursuant to Section 2-427 (c) of the Fort Myers Beach Land Development Code 
and Chapter 162 of the Florida Statues, upon recording in the public records, this 
Order, with respect to fines and fees imposed, shall constitute a lien against the land 
on which the violation exists and upon any real or person property owned by the 
violation.   

 
ORDERED this ___ day of _________, 2026, and executed this ___ day of ________, 
2026. 

 
 
              
       Monica Schmucker, Special Magistrate 
 
APPEAL:  An aggrieved party may appeal an Order of the Special Magistrate of the Town of Fort 
Myers Beach to the Lee County Circuit Court.  The appeal shall be limited to appellate review of 
the record created before the Special Magistrate.  An appeal shall be filed within thirty (30) days 
of the execution of the Order to be appealed. 
 
Pursuant to Chapter 162.09 (3), Florida Statutes, A certified copy of an order imposing a fine, or 
a fine plus repair costs, may be recorded in the public records and thereafter shall constitute a lien 
against the land on which the violation exists and upon and other real or personal property owned 
by the violator. 
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CERTIFICATE OF SERVICE  
  

I, the undersigned, hereby certify that true and correct copy of the Order was sent by U.S. Mail 
on the ___ day of April 2026, to:  
  
Sugar Beach States LP    PLF Registered Agent, LLC 
3410 Service Rd #201                                       1833 Hendry St. 
Burlington, ON L7N 3T2,    Ft. Myers, FL 33901 
Canada 
  
  
Nancy Stuparich:  nstuparich@voselaw.com  
Michael Hauserman: Michael.Hauserman@fmbgov.com  
Amy Baker:  amy@fmbgov.com  
  
  
I certify this document to be a true and correct copy of the original on file in Town Hall, Fort 
Myers Beach, State of Florida, County of Lee.   
  
  
BY: ________________________________________   Dated: ________________   
       Town Clerk and Clerk to the Special Magistrate  
  
  
  
  
APPEAL: An aggrieved party may appeal an Order of the Special Magistrate of the Town of 
Fort Myers Beach to the Lee County Circuit Court. The appeal shall be limited to appellate 
review of the record created before the Special Magistrate. An appeal shall be filed within thirty 
(30) days of the execution of the Order to be appealed.  
  
PAYMENT OF ADMINISTRATIVE COSTS, LIENS OR FINES: Checks should be made 
payable to “Town of Fort Myers Beach,” include the case number and mail to:   
  
Town of Fort Myers Beach   
Attention: Code Enforcement   
6231 Estero Boulevard   
Fort Myers Beach, FL 33931  
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