
Fort Myers Beach Local Planning Agency

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Tuesday, May 11, 2021 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF MINUTES
 A.
V. PUBLIC HEARINGS
 A. VAC 20210035, Vacation of a portion of School Street Right-of-Way

Adopt Approve/Approve with conditions/Deny: Vacation of a portion of 
Town right-of-way on School Street.

VI. ADMINISTRATIVE AGENDA
 A. Resolution 18-37-Historic Preservation Advisory Committee (HPAC)

Discussion and Direction about Resolution 18-37, Designating and 
Establishing Historic Preservation Advisory Committee

VII. LPA MEMBERS ITEMS/REPORTS
VIII. LPA ATTORNEY ITEMS/REPORTS
IX. COMMUNITY DEVELOPMENT ITEMS/REPORTS
X. ITEMS FOR NEXT MONTHS AGENDA
 A. June LPA Potential Agenda Items
XI. PUBLIC COMMENT
XII. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

Page 1 of 27



Regular Meeting Tuesday, May 11, 2021 9:00 AM

2 | P a g e

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Fort Myers Beach Local Planning Agency

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Tuesday, April 13, 2021 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
 Members present:  Chair Megan Heil, Forrest Critser, Dan Hughes, Jane 

Plummer, Scott Safford, Karen Swanbeck and Patrick Vanasse.
II. INVOCATION
 LPA Member Critser.
III. PLEDGE OF ALLEGIANCE
 
IV. APPROVAL OF MINUTES
 
 A. February 9, 2021 minutes
  The microphone for LPA Member Hughes was not working while he 

commented on the minutes.
Amendments
Page 2:  LPA Member Hughes amended his motion to remove the $500 
condition and LPA Member Plummer amended her second.
Page 4:  Town Attorney Herin, Jr. remarked that the Town's LDC, comp plan 
and state law required rezoning requests to have two opposing views to be 
consistent with the comp plan.

LPA Member Hughes moved to approve the amended minutes; second by 
LPA Member Plummer.
Motion approved 7-0.

V. PUBLIC HEARINGS
 
 A. Consumption on Premise for Bar/Cocktail Lounge and 4COP at 1250 Estero 

Blvd
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Shuckers is seeking to eliminate the need to meet the minimum food 
sales requirement of 51% required to be considered a restaurant. They 
intend to acquire a 4COP with food service below 51%. The Town's LDC 
recognizes this use as a "bar/cocktail lounge" use. The proposed use is 
within 500 feet of a residential dwelling; as well as partially located 
within the Environmental Conservation zoning.

The applicant has requested a continuance to May 11th 2021 LPA meeting. They 
will be updating their request to address parking issues.

  Director of Community Development Services Jason Green requested a 
continuance without a specific date to give the applicant time to modify their 
application.

LPA Member Plummer moved to approve the request for a continuance; 
second by LPA Member Critser.
Motion approved 7-0.

 B. Text Amendment to LDC Sec 34-3273, Residential uses and setbacks on 
non-conforming lots
Request a recommendation of approval to the Town Council to amend 
LDC Sec 34-3273, Residential Uses on Non-conforming lots.

  Director Green reviewed the changes.  LPA Member Vanasse questioned 
whether they wanted to remove administrative deviations.  Director Green 
replied that the section still existed in the administrative variance section. LPA 
Member Hughes noted that administrative variances were eliminated at one 
point.  Director Green agreed that previous administrations granted some 
variances administratively, but now they were brought before the LPA.  
Town Attorney Herin, Jr. stated that they would modify the ordinance so 
Section 34-268 referred to Section 34-3273.  
No public comment.

LPA Member Vanasse moved to approve staff's recommended language with 
an edit where Section 34-268 would reference back to Section 34-3273; 
second by LPA Member Plummer.  
Motion approved 7-0.

VI. ADMINISTRATIVE AGENDA
 No items.
VII. LPA MEMBERS ITEMS/REPORTS
 Chair Heil stated there was no interest from community members yet to join the 

Historic Preservation Advisory Committee (HPAC) so all requests for historic 
designation recognition would go through the Historic Preservation Board (HPB) to 
prevent a backlog.  Director Green indicated that one application was received and 
would come before the HPB after it was processed.  He commented that they 
needed at least one more person to join the HPAC to form a quorum.  Chair Heil 
questioned whether they could change the ordinance to reduce the number of 
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required members. Town Attorney Herin, Jr. replied that the LPA could make the 
recommendation to Town Council and he agreed to provide a draft next month. 
LPA Member Plummer questioned whether property owners whose homes were 
already registered might be interested in serving on the HPAC.  Director Green 
indicated the Town could send letters.  LPA Member Safford offered to post the 
request on FaceBook.
LPA Member Safford thanked everyone on the Island for supporting businesses.  
LPA Member Hughes received an update on the dune boardwalk crossover case.
LPA Member Swanbeck questioned whether there was any discussion regarding 
opening Town Hall.  Director Green did not have any information.  
No items from other members.

VIII. LPA ATTORNEY ITEMS/REPORTS
 No items.
IX. COMMUNITY DEVELOPMENT ITEMS/REPORTS
 Director Green commented that he distributed a video from the Clerk's office 

regarding an introduction to a digital format for voting and packets.  He will 
recommend that the LPA be provided a paper copy of the packet for the first 
month.

X. ITEMS FOR NEXT MONTHS AGENDA
 Historic Preservation Board and an amended ordinance.  Director Green noted 

there were probably three or four other items.
XI. PUBLIC COMMENT
 No public comment.
XII. ADJOURNMENT
 LPA Member Plummer moved to adjourn; second by LPA Member Critser.

Motion approved 7-0. 
The meeting was adjourned at 9:39 a.m.
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2021-272

1. Requested Motion: Meeting Date: May 11, 2021

Adopt Approve/Approve with conditions/Deny: Vacation of a portion of Town right-of-way on 
School Street.

Why the action is necessary:
Pursuant to Chapter 2 Administration, Article VI Vacation of Town Interest in Real Property, a 
Resolution is required in order to approve or approve with conditions a request to vacate 
portions of Town right-of-way and plats. The request is intended to implement the site 
development plans for the Bay Oaks Recreational Campus Redevelopment.

What the action accomplishes:
Implements the agreement between the School Board and the Town of Fort Myers Beach.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS Resolution

5. Background:
An application has been submitted requesting vacation of a portion of right-of-way. The request 
is related to implementing the preliminary redevelopment plan of the Bay Oaks Recreational 
Campus Redevelopment. This is additional right-of-way negotiated with the School Board to be 
vacated.

The information provided includes legal descriptions and sketches of the proposed right-of-way 
wanting to be vacated. The attachment includes all of the the required items.

Attachments:
1. Vacate ROW Staff Report May 11 2021 LPA
2. Vacation Application ROW
3. LONO School Street Vacation- Lee County
4. Fire Dept Letter

Financial Impact:
N/A

6. Alternative Action

7. Staff Recommendations:
Recommend approval

8. Recommended Approval:

  Date: May 05, 
2021

Jason Green, Community Development 
Services
  Date: May 06, 
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2021
John R Herin Jr, Town Attorney

  Date: May 06, 
2021

Amy Baker, Town Clerk
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Vacate Town Right-of-Way, Portions of School Street

CASE NUMBER: VAC20210035

LPA: May 11, 2021

PREPARED/
SUBMITTED BY:              Jason Green, AICP

I. APPLICATION SUMMARY

Applicant: Town of Fort Myers Beach/Chelsea O’Riley

Request: The applicant is seeking to vacate a portion of right-of-
way located on a portion of School Street.

Subject property: See attachments for legal description and survey

II. BACKGROUND AND ANALYSIS

Background: 
The applicant, Chelsea O’Riley (Town of Fort Myers Beach), is finalizing plans for Bay 
Oaks Recreational Campus and has worked with neighboring properties to secure the 
required lands for redevelopment, including the vacations of right-of-way and 
transfers of properties to better organize the area. The language in Ordinance 20-06 
provides considerations and process for the right-of-way vacation requests.

Analysis:
The applicant has provided a letter of intent, pursuant to the requirements in 
Ordinance 20-06. The ordinance mandates three facts be established by this letter; 
summarized, these are:

1) That the vacation will not adversely affect ownership or rights of other 
landowners, nor the access of other landowners in a platted subdivision,

2) That the vacation will not adversely affect infrastructure and does not conflict 
with Town, county, or state plans regarding road right-of-way, and
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3) The applicant has proven ownership of part of the subdivision, and vacation 
of the property will not affect ownership or rights of other owners in the 
subdivision.

The applicant’s application and statement of intent confirms these three facts. The 
proposed vacation of the described right-of-way would result in redevelopment of 
the Bay Oaks Recreational Campus, exchange of property with the School District, and 
a better organized layout of uses; with no expected adverse effects to the public. 

Ordinance 20-06, Vacation of Town Interest in Real Property, provides intent and 
procedures for this process, including review criteria. The application has been 
reviewed to determine the future likelihood the Town, county, or state may need the 
subject right-of-way. Agency letters have been provided for this submission. Pursuant 
to the procedure outlined in this ordinance, the report will further address the 
proposal’s relationship to the goals, objectives, and policies in the Town’s 
Comprehensive Plan and the Capital Improvement Plan (CIP). 

Comprehensive Plan Compatibility:
The Future Transportation Element of the Fort Myers Beach Comprehensive Plan 
provides several references to vacation of rights-of-way. Object 7-J states:

“Although no future right-of-way needs have been identified, some existing town 
and county rights-of-way are substandard and few are wider than needed. The town 
shall not vacate or acquiesce in the vacationing of existing rights-of-way except where 
no public purpose would be served by retaining the right-of-way.”

Policy 7-J-1 states: “Town and county rights-of-way are needed for the undergrounding 
of utilities; for the expansion of sidewalks and bike paths; for water accesses; for on-
street parking; for public transit and road improvements; and for other public purposes. 
The own shall strictly limit vacations of rights-of-way and easements to preserve future 
access for these purposes.”

The requested vacation of right-of-way allows for a greater public purpose, reaching 
Objective 7-J in the Future Transportation Element of the comprehensive plan. The 
proposed vacation of right-of-way would allow the Town to continue with the Bay 
Oaks Recreational Campus improvements while providing the necessary easements 
to local agencies.  

III. CONCLUSION

Staff finds public purpose or benefit to the vacation of the right-of-way. The vacation 
of right-of-way will allow the Town to move forward with the Bay Oaks Recreational 
Campus improvements, coordinate efforts with the School District, and better serve 
the community. The vacation of the right-of-way enhances the redevelopment of Bay 
Oaks and School District property.
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2021-270

1. Requested Motion: Meeting Date: May 11, 2021

Discussion and Direction about Resolution 18-37, Designating and Establishing Historic 
Preservation Advisory Committee

Why the action is necessary:
The LPA requested an agenda item to discuss the Resolution

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:
ADMINISTRATIVE AGENDA

5. Background:
The Local Planning Agency asked to review and discuss the enabling Resolution for the Historic 
Preservation Advisory Committee (HPAC)

Attachments:
1. 18-37, Establishing Ad Hoc Advisory Committee - Historic Advisory Committee

Financial Impact:
N/A

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:

  Date: May 05, 
2021

Jason Green, Community Development 
Services

  Date: May 06, 
2021

John R Herin Jr, Town Attorney

  Date: May 06, 
2021

Amy Baker, Town Clerk
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2021-271

1. Requested Motion: Meeting Date: May 11, 2021

Variance(s) if ready for review - applicants are providing additional information
5-year Capital Improvement Plan (CIP) recommendation to the Town Council
HDD 20210037 - 3562 Estero Blvd.

Why the action is necessary:
Information Only

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:
ITEMS FOR NEXT MONTHS 
AGENDA

5. Background:
Upcoming Items

Attachments:

Financial Impact:

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:

  Date: May 06, 
2021

Jason Green, Community Development 
Services
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