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Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.
Fort Myers Beach, FL 33931

Agenda Monday, August 2, 2021 9:00 AM

ORDER OF BUSINESS

. CALL TO ORDER
Il. INVOCATION
lll. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VIl. ADVISORY COMMITTEES ITEMS AND REPORTS
A. Cultural and Environmental Learning Center Advisory Board (CELCAB)
VIIl. APPROVAL OF MINUTES
A. June 7, 2021 Town Council minutes
B. June 9, 2021 Management & Planning Session minutes
IX. CONSENT AGENDA

A. Children's Vision and Learning Month
Proclamation: Children's Vision and Learning Month

B. Resolution 21-33: A/V Upgrades to Council Chambers
Adopt Resolution 21-33:
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, RATIFYING ACTION OF THE TOWN
COUNCIL TAKEN IN REGULAR SESSION ON JUNE 7, 2021 REGARDING
THE REPLACEMENT OF THE TOWN’S AGING AUDIO VIDEO
EQUIPMENT USED TO RECORD AND BROADCAST THE TOWN’S
PUBLIC MEETINGS IN AN AMOUNT NOT TO EXCEED $283,550.00; AND
PROVIDING FOR AN EFFECTIVE DATE.

X. PUBLIC HEARINGS
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Regular Meeting Monday, August 2, 2021 9:00 AM

A. Ordinance 21-05: TECO Franchise Agreement
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF TAMPA
ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A NON-
EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE THE
PUBLIC RIGHTS OF WAY OF THE TOWN OF FORT MYERS BEACH
FLORIDA, AND PRESCRIBING THE TERMS AND CONDITIONS UNDER
WHICH SAID FRANCHISE MAY BE EXERCISED; MAKING FINDINGS;
PROVIDING AN EFFECTIVE DATE; AND REPEALING PRIOR
ORDINANCE. Second reading and final adoption.

Xl. ADMINISTRATIVE AGENDA

A. Resolution 21-35: LCSB Shared Use Interlocal
Adopt Resolution 21-35 for an Interlocal agreement with the School
Board of Lee County for the use of Bay Oaks Recreational Campus
facilities for a collaborative shared use agreement for the students of
Fort Myers Beach Elementary School throughout the school year.

B. Authorize Town Manager to Execute Grant(s) for FY 21-22

Authorize the Town Manager to appropriate, allocate funds and execute
grant documents for the following three grants: Clean Vessel Act Grant,
Tourist Development Council Grant and the West Coast Inland
Navigation District Grant for the 2021-2022 Fiscal Year.

C. Replacement of Utility Vehicle
Authorize the replacement of Utility Truck in the amount of $49,366.00
from Duval Fleet utilizing the State Procurement Contract; allocate the
old utility truck as surplus to be auctioned at Royal Auction Group
(estimated value $9,000) and authorize the Town Manager to execute
contract documents.

D. Purchase and Install Marina Pumps
Authorize the purchase and installation of two new pumps for the
Marina Booster Station in the amount of $120,062.00.

E. Roar Offshore Boat Races
Special Event- Roar Offshore Boat Races to be held October 7-9, 2021

F. Poker Walk
Special Event - Walk the Arches - Poker Walk to be held October 2, 2021

G. 3rd Annual Rock the Arches
Special Event - 3rd Annual Rock the Arches Music Festival to be held
April 23, 2022

H. Rugby on the Beach
Special Event - Rugby on the Beach to be held August 7, 2021

I.  Groundbreaking Celebration
Special Event - TPl Groundbreaking Celebration is scheduled for
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August 13, 2021.

J.  RFP 20-24-PW: Municipal Anchorage (Upland Services)
Authorize the Town Manager to execute, allocate and appropriate funds
for Upland Services for the Town's Mooring Field with Estero Bay Hotel
Company dba Matanzas Inn in response to RFP-20-24-PW, Municipal
Anchorage (Upland Services).

K. Resolution 21-37, Transfer of property from TP| to TFMB

Adopt Resolution 21-37

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, ACCEPTING THE OFFER OF TPI-FMB |, LLC
TO CONVEY THE REAL PROPERTY LOCATED AT 1054 FIFTH STREET,
FORT MYERS BEACH FL. 33931 (STRAP NO. 24-46-23-W3-00206.0050)
TO THE TOWN, AND AUTHORIZING TOWN STAFF TO TAKE ALL STEPS
NECESSARY TO COMPLETE THE TRANSFER OF THE PROPERTY TO
THE TOWN OF FORT MYERS BEACH; AND PROVIDING AN EFFECTIVE
DATE

XIl. FINAL PUBLIC COMMENT
Xlll. TOWN MANAGER'S ITEMS
A. Town Attorney evaluation
XIV. TOWN ATTORNEY'S ITEMS
XV. COUNCILMEMBERS ITEMS AND REPORTS

A. Resolution 21-36 - Council Policies and Procedures Manual

Update Town Council Council Policies and Procedures Manual to reflect
changes by Councilors

B. Town Manager evaluation
XVI. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH
APPEAL IS TO BE BASED.

For special accommodations, Help for the hearing impaired is
please notify the Town Clerk’s available through the Assistive
Office at least 72 hours in Listening System. Receivers

advance. (239) 765-0202 can be obtained from the Town
Clerk’s Office.
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In accordance with the Americans with Disabilities Act (ADA), persons needing a
special accommodation to participate in the Board’s proceedings should contact the
Town Clerk’s Office not later than three days prior to the proceedings.
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Regular Meeting Monday, June 7, 2021 9:00 AM

e,

Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.
Fort Myers Beach, FL 33931

Minutes Monday, June 7, 2021 9:00 AM

ORDER OF BUSINESS
DRAFT

.  CALL TO ORDER

Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers,
Council Member Atterholt and Council Member Veach.

II. INVOCATION
Town Clerk Baker.

lll. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA

Vice Mayor Hosafros moved to approve the final agenda; second by Council
Member Veach.

Council Member Atterholt questioned why the Town Manager's annual
performance evaluation was not on the agenda. He read a paragraph from the
Policies and Procedures Manual and a paragraph from the Town Manager's
employment contract. Town Attorney Herin, Jr. replied that he was unsure why it
was not on an earlier agenda and noted it was not his responsibility to prepare
the agenda. However, he offered to make it his responsibility in the future if
Council requested. He stated it was not on today's agenda because the six-week
period ran on the second meeting in June while they were on break. He directed
the Town Clerk to add the evaluation to the first meeting in August. He indicated
that he would forward the above-referenced documents to Council Members if
they didnot receive them earlier.
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Town Manager Hernstadt offered to put his evaluation on the agenda for next
year. He commented that the Town Attorney added it last year.

Mayor Murphy stated that it was not up to him and the Town Manager to set the
agenda. Town Council created the agenda at the Management & Planning
Sessions. He noted that Council neglected to set goals for the Town Manager at
the beginning of the year. Vice Mayor Hosafros requested that the discussion be
continued under Council Member Items at the end of the meeting and proceed to
vote on the motion. Council Member Atterholt replied that parliamentary inquiries
were privileged and he continued to discuss conflicting documents.

Vice Mayor Hosafros moved to approve the final agenda; second by Council
Member Veach. Motion carried unanimously.

V. PUBLIC COMMENT

Heidi Jungwirth, resident, stated that they needed to put priorities in order and
keep residents and visitors safe. She requested community policing.

Pete Oiderma, resident, petitioned to vacate a portion of the Town's property in
2018 and was denied. He wanted to build a retaining wall to prevent erosion and
indicated it would benefit him and the Town. He was not sure who to address for
aresolution.

Bill Watchulis, General Manager of the Pink Shell, received a code violation for
straws. He stated the straws were biodegradable and safe. He requested that
they look into the matter. On another topic, Mr. Watchulis remarked that the Pink
Shell owners preferred that the Mooring Field not expand to the north end.

Robert Howell, ex-officio of MRTF (Marine Resources Task Force), noted that
MRTF recently held a vote regarding the straw ordinance. He spoke on his own
behalf and stated that he tested the new straws in question and they
disintegratedin the water. He suggested that the ordinance be amended to reflect
new technology.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS

Council Member Allers thanked Sheriff Marceno and staff for giving him a tour of
the Command Center. He thanked everyone for their well-wishes concerning his
Dad.

Council Member Atterholt praised the Blue Star Memorial Dedication at an event
at the library sponsored by the Estero Island Garden Club. In addition, he
recognized individual members of the Garden Club. He recognized Shuckers for
their fundraising event to benefit Beach Elementary School. He thanked the
governor and state legislature for passing a budget that included funding for
cleanwater initiatives. He thanked the public for making their voices heard.
Council Member Veach also recognized the Estero Island Garden Club. Mayor
Murphy added that the Blue Star celebration was beautiful, patriotic ceremony,
and he thanked the Garden Club and library board. He thankedTunaskin for their
first annual fishing event.

Vice Mayor Hosafros stated she would wait for the guest of honor.
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Proclamation for Daniel Hughes:

Mayor Murphy reviewed Daniel Hughes's history with the Town of Fort Myers
Beach and recalled when he was honored by Mr. Hughes 20 years ago. Mayor
Murphy read the Proclamation in recognition of Mr. Hughes.

Mr. Hughes began his speech with a joke and commented that he was deeply
honored and appreciated the sentiment. He acknowledged members in the
audience who served with him over the years. He stated that nothing could have
been accomplished without the help of dedicated community members. He
thanked everyone for the Proclamation and thanked everyone for all they did for
the community.

VIl. ADVISORY COMMITTEES ITEMS AND REPORTS

Steve Johnson, Chair of the Marine Resources Task Force (MRTF), and Jennifer
Rusk, MRTF Member, addressed Council. MRTF Member Rusk reported on the
pop-up booth educational events. Chair Johnson stated the current straw
ordinance addressed plastic straws but did not allow for new technology. He
described a new 100% marine biodegradable straw (by Phade) and compared it to
current straws. MRTF recommended that the ordinance definition be amended to
allow the new straws and he noted pros and cons were discussed. He forwarded
their discussion concerning the lighting issue and summarized the results. MRTF
recommended using narrow-band LED lights all year and they benchmark
Treasure Island. Council Member Veach added information from MRTF's
discussions.

VIll. APPROVAL OF MINUTES
A. Town Council Meeting - May 3, 2021

Add to X. Public Hearing: A motion to request a recess to address technical
difficulties was made and passed unanimously.

Under Town Attorney Items: The federal court denied the motion to dismiss
for the lawsuit but stated the arguments made by Town were more
appropriate for the next stage of the process.

Council Member Veach requested that the reasons he objected to the
Myerside project be stated: Staff was consistent that the project was not
consistent with Town codes, it would not help preserve the cottages and it
would set a precedent.

Vice Mayor Hosafros moved to approve the minutes as modified; second by
Council Member Veach.

Motion carried unanimously.

B. Management & Planning Session - May 6, 2021
Vice Mayor Hosafros moved to approve the minutes; second by Council
Member Veach.
Motion carried unanimously.

C. Town Council Meeting - May 17, 2021

Vice Mayor Hosafros moved to approve the minutes; second by Council
Member Veach.
Motion carried unanimously.
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IX. PRESENTATIONS

Lieutenant Canfield with the Lee County Sherriff stated they would be happy to
distribute pamphlets from groups. He thanked Council Member Hosafros for her
leadership and he stated they met with the Baptist Church. He requested that
theyconsider allowing the Outreach Center to temporarily relocate at the base of
the bridge. Council Member Atterholt invited a representative from the Sheriff's
Office to attend the next M&P Session regarding community policing.

X. CONSENT AGENDA
Vice Mayor Hosafros moved to approve the consent agenda; second by Council
Member Veach.
Motion carried unanimously.

A.

Resolution 21-32, Repealing Emergency Declarations

Resolution repealing all Emergency Declarations and Resolutions
regarding the state of emergency declared in Governor Desantis'
Executive Order 20-52.

Vice Mayor Hosafros moved to approve the resolution; second by Council
Member Veach.

Motion carried unanimously.

Special Event - Dig the Beach Volleyball Series
Dig the Beach Volleyball Series- Special Event

Vice Mayor Hosafros moved to approve the event; second by Council
Member Veach.
Motion carried unanimously.

The event will be held June 26-27, 2021, and July 17-18, 2021, at the
Wyndham.

Historic Preservation Advisory Committee Appointments

Appoint Members to the Historic Preservation Advisory Committee
(HPAC)

Vice Mayor Hosafros moved to appoint the members; second by Council
Member Veach.

Motion carried unanimously.
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XIl. PUBLIC HEARINGS
A. Ordinance 21-04: Text Amendment to LDC Sec 34-3273, Residential uses
and setbacks on non-conforming lots and 34-268 Administrative Setback
variances

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
APPROVING AN AMENDMENT TO TOWN OF FORT MYERS BEACH
LAND DEVELOPMENT CODE, SECTION 34-268 ADMINISTRATIVE
SETBACK VARIANCES AND SECTION 34-3273 GENERAL
REQUIREMENTS FOR RESIDENTIAL USES ON NON CONFORMING
LOTS; PROVIDING FOR SCRIVENER’S ERRORS AND AN EFFECTIVE
DATE. Second reading and public hearing for adoption.

Mayor Murphy read the title of the ordinance. Community Development
Director Jason Green stated they cleaned up the document to reduce or
eliminate conflict within the code.

No public comment.

Town Attorney Herin, Jr. stated the hearing was properly advertised.

Council Member Veach moved to approve Ordinance 21-04, an amendment
to Town of Fort Myers Beach Land Development Code, Section 34-268
Administrative Setback Variances and Section 34-3273 General
Requirements for Residential uses on non-conforming lots; second by Vice
Mayor Hosafros. Vote was by roll call, motion carried unanimously.

B. Ordinance 21-05: Teco Franchise Agreement

First Reading and Public Hearing: AN ORDINANCE OF THE TOWN OF
FORT MYERS BEACH, FLORIDA GRANTING TO PEOPLES GAS
SYSTEM, A DIVISION OF TAMPA ELECTRIC COMPANY, ITS
SUCCESSORS AND ASSIGNS, A NON-EXCLUSIVE NATURAL GAS
FRANCHISE AGREEMENT TO USE THE PUBLIC RIGHTS OF WAY OF
THE TOWN OF FORT MYERS BEACH FLORIDA, AND PRESCRIBING
THE TERMS AND CONDITIONS UNDER WHICH SAID FRANCHISE MAY
BE EXERCISED; MAKING FINDINGS; PROVIDING AN EFFECTIVE DATE;
AND REPEALING PRIOR ORDINANCE. Open the first public hearing and
schedule for second reading and final adoption on August 2, 2021 at
9:00 a.m.

Mayor Murphy read the title of the ordinance. Town Manager Hernstadt
stated it was a blanket permit for Teco to install natural gas lines in the
Townsrights-of-way. Teco would pay via a franchise fee agreement and the
Town would provide a permit to install the lines within a certain number of
days. He noted the financial compensation was on par with other
municipalities. Teco requested a 30-year term and 10 days to process their
permits. Town Manager Hernstadt noted that 14 days to process permits
would be helpful and he recommended an evaluation in 10 years. He
indicated he would invite Teco representatives to the second public hearing.
No public comment.
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Vice Mayor Hosafros moved to schedule Ordinance 21-05 to a second
publichearing on August 2, 2021, at 9:00 a.m.; second by Council Member
Atterholt.

Motion carried unanimously.

Xll. ADMINISTRATIVE AGENDA
A.  FY2020 Audit Report

Accept FY 2020 Audit Report prepared by Mauldin & Jenkins

Council Member Veach questioned whether any of the material deficiencies
were carried over from last year. Town Manager Hernstadt replied that the
number of journal entries was cut in half from last year. He explained that
journal entries were a result of outstanding invoices. He noted that one of
the auditors stated they improved from last year and was happy with their
progress.

Wade from Mauldin & Jenkins reported that three findings from last year
were corrected and the capital assets and accounts payable issues were
new this year. He stated that they were not present at the Audit Committee
meeting because they were not asked to attend. He addressed the turnover
of staff and supported a full-time finance director to help oversee the
accounting department.

Vice Mayor Hosafros moved to accept the fiscal year 2020 audit report;
second by Council Member Atterholt.

Motion carried unanimously.

B. Audio and Visual Upgrades

Allocate additional funding and approve the purchase of up to $283,550
of audio and visual equipment upgrades to the Town Council
Chambers.

Town Manager Hernstadt reviewed the background of the issue. Antonio
Correia from Bonita Video introduced himself and listed his experience in
the area. He recommended that they address their future needs and
explained why the entire system needed to be replaced and

integrated. He stated they should have a dedicated server instead of using a
third party. Mr. Correia noted the wiring system needed to be replaced and
cables rerouted.

Council Member Allers brought up $30,000.00 for removing and disposing of
equipment. Town Manager Hernstadt replied that the equipment would be
repurposed or sold per the Town's policy. Council Member Veach discussed
audio issues with microphones and questioned whether supply issues would
interfere with the timeline. Mr. Correia replied that after he receives a
purchase order, the Town was first in line. Town Manager Hernstadt
remarked that the disruption of the room should be finished in a month, but
the system might not be 100% complete by their first meeting in August. He
stated that the meetings would still be broadcast while the systems
replacements were happening.
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Mr. Correia described the additional add-on items. Council Member Allers
questioned where the money for Option A or Option B would come from.
Town Manager Hernstadt replied that they could afford to borrow from next
fiscal year's budget. Mayor Murphy questioned whether security cameras
could be added. Mr. Correia replied that it could be done, but he did not
recommend adding surveillance to the system. He suggested keeping it
separate.

Council Member Allers moved to approve Option A with the understanding
they may need to add to it later; second by Vice Mayor Hosafros.

Council Member Allers supported purchasing the bare minimum and adding
to it in the future. Mayor Murphy preferred to do it all at once. Council
Member Atterholt supported the full package and doing it right the first time.
Vice Mayor Hosafros pointed out that Option A did not include closed
captions. Council Member Veach pointed out that neither option included
microphones, they were an add-on item. Council Member Allers withdrew
his motion and Vice Mayor Hosafros withdrew her second.

Council Member Allers moved to approve the purchase of up to $283,550.00
of audio and visual equipment upgrades to the Town Council Chambers;
second by Vice Mayor Hosafros.

Motion carried unanimously.

* Town Council authorized the Town Manager to proceed with upgrades and
agreed to waive all procurement policies. Ratification documents will be
added to the August 2, 2021 Council agenda.

C. b5-Year CIP (FY22-26)

Presentation of the 5-year Capital Improvement Plan (FY22-26) and
inclusion with the proposed Fort Myers Beach Fiscal Year 2022 budget.
Director Green presented the plan. Vice Mayor Hosafros questioned why the
Mooring Field was not mentioned. Town Manager Hernstadt replied that they
could add a placeholder. Council Member Atterholt questioned whether
lighting should be added. Town Manager Hernstatd responded that they did
not have a budget for lighting. Consensus was reached to add the Mooring
Field and lighting. Council Member Veach questioned adding a dock at
Bayside Park. Town Manager Hernstadt replied that they had a funding
formula for the dock, but he would add it to the list if they wanted.

Council Member Veach moved to approve the 5-year Capital Improvement
Plan with the addition of the Mooring Field, the Bayside dock and street
lighting placeholders; second by Vice Mayor Hosafros.

Motion carried unanimously.

D. Resolution 21-27; Adopting FY 2021-2022 Tentative Millage Rate

Approve Resolution 21-27 establishing the Town's Tentative Millage rate
for Fiscal Year 2021-2022

Mayor Murphy read the resolution. Town Manager Hernstadt stated that the
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resolution set the upper limit for the millage rate, which could be decreased
but not increased. Under the proposed millage rate, a lighting system, FF&E
(Furnishing, Fixtures and Equipment), or any other one-off project would not
be funded with the current rate. He questioned whether they wanted to
consider a cushion to minimize a potential impact on next years' budget. Vice
Mayor Hosafros favored a higher number of .9900. Council Member Atterholt
questioned the amount of additional revenue from property taxes. Town
Manager Hernstadt estimated revenue of $250,000.00-$300,000.00. Council
Member Atterholt supported the .9500 millage rate. Vice Mayor Hosafros
stated that previously, the increased revenue went to the Town to cover their
increased costs. Council Member Veach agreed with raising the rate and not
tying their hands. Mayor Murphy noted that they would show what the
increased millage rate would cost the average taxpayer when the rate went
into effect. Council Member Atterholt did not think he could support raising
the rate for no reason. Vice Mayor Hosafros was not in favor of raising the
millage rate, but she did not want to box them in. Council Member Allers
agreed with being proactive and raising the rate. Council Member Atterholt
discussed funding the community policing pilot project. Town Manager
Hernstadt suggested to begin stepping up the millage to absorb the
community policing program. Council Member Atterholt preferred to use
reserves if necessary and increase the millage rate next year. Council
Member Veach reiterated that they were raising the cap, not the actual
millage rate. He stated that if taxpayers were not willing to pay for a program
or project, they would not raise it.

Vice Mayor Hosafros stated that if they raised the cap, it would appear on the
trim notice and taxpayers would know how the increase affected their bill.

Vice Mayor Hosafros moved to adopt Resolution 21-27 with the amendment
to the millage rate to .9900 mills with all the attendant changes to follow;
second by Council Member Allers.

Motion passed 4-1 with Council Member Atterholt dissenting.

E. Recurring Special Event Sunset Celebration FY 2022
Sunset Celebration Recurring Special Event for FY 2022
Town Manager Hernstadt noted that the organizers requested that some fees
be adjusted.
Steve Maillakakis, owner of Plaka and John Lallo, owner of Pete's Time Out,
reviewed the history of the event. Mr. Lallo stated that they were only doing
Fridays because of Covid and the loss of sponsors. He also noted that the
evangelical showed up on Saturdays and ran people off. He requested
adding Saturdays administratively if they decided to add

Saturdays back in sothey would not have to return to Council. He found out
that it would cost him

$60.00 a week for electricity but was told it would be $60.00 per month for a
total of $700.00 per year. Mr. Lallo stated it was not in their budget and
asked for relief for the electricity. He stated that the sound ordinance had
never been a problem in the past, but they started measuring the sound in

8|Page

Page 12 of 368



Regular Meeting Monday, June 7, 2021 9:00 AM

front of the speakers. He noted there was a loophole in the sound ordinance.
Town Manager Hernstadt stated that Council could waive the application of
the noise ordinance for the special event. Mr. Lallo suggested that the 500-
foot measurement requirement was adequate. Town Manager Hernstadt
suggested a bollard to bollard measurement.

Vice Mayor Hosafros moved to approve the application for the recurring
special event with questions answered and allow an administrative
modification to Saturday, should they request it and it will be determined
administratively by staff, that they waive the cost of the electricity and the
sound ordinance be waived to a bollard to bollard measurement; second by
Council Member Allers.

Motion carried unanimously.

Mr. Maillakakis described the vulgar activities of the preaching evangelical.
He indicated he was breaking the sign ordinance and scaring people away
from Times Square. He tried to talk to the man to no avail. Mr. Maillakakis
stated that the man moved to the pavers from the concrete and was
bothering the diners. He questioned whether they could ticket him for being
on private property. Vice Mayor Hosafros suggested that he meet with the
Town Attorney to discuss options. Town Council agreed to allow the Town
Attorney to work with him. Town Manager Hernstadt revealed that the Town
did issue a notice of violation, which resulted in a Federal lawsuit.

F. Adopt Resolution 21-25 approving the second amendment to the shared use
interlocal agreement with the Lee County School Board

Adopt Resolution 21-25 approving a second amendment to the
previously approved Interlocal Agreement with the School Board of Lee
County for the shared use of Bay Oaks Recreational Campus facilities
for the students of Fort Myers Beach Elementary School throughout the
school year.

Town Attorney Herin, Jr. stated that "the shared use" in the title was incorrect.
The document memorialized the additional right-of-way that was vacated and
the exchange of interest between the two parties.

Vice Mayor Hosafros moved to adopt Resolution 21-25; second by Council
Member Atterholt.
Motion carried unanimously.

G. SRF DW360801 Amendment 2
Final authorization for the Town Manager to increase the SRF
DW360801 funding for North Estero Phase 2 Part 2, North Estero Phase
2 Part 1, and Tier 1 Side Street Projects by $20,329,458.
Council Member Veach moved to approve; second by Vice Mayor Hosafros.
Motion carried unanimously.
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H. SRF Loan SW360830
As a requirement of SRF Loan funding for the stormwater system
improvements adopt a Fiscal Sustainability Plan for the Town's
Stormwater System
Vice Mayor Hosafros moved to approve; second by Council Member Veach.
Motion carried unanimously.

l. Change Order #2: ITB-20-25-PW Intersection Improvements

Approve Change Order #2 in the amount of $14,363.37 with Ajax Paving
Industries of Florida, LLC and authorize the Town Manager to execute
the associated documents, and allocate, appropriate, and expend funds
from the capital budget.

Council Member Veach moved to approve; second by Council Member
Allers.

Motion carried unanimously.

J. Traffic Signal Maintenance Interlocal
Approve Resolution 21-26 for Interlocal for Traffic Signal Maintenance
with Lee County for the traffic signal being installed at Old San Carlos
Boulevard and Estero Boulevard and authorize the execution of
contract documents.
Vice Mayor Hosafros moved to approve Resolution 21-26; second by Council
Member Veach.
Motion carried unanimously.

XIlll. FINAL PUBLIC COMMENT
No public comment.

XIV. TOWN MANAGER'S ITEMS

Town Manager Hernstadt reported that they were recruiting a full-time finance
director. He reviewed the background of Mr. Oiderma's request for a sea wall on
the Town's right-of-way. He stated that they could resolve the issue with a public
works permit. Mr. Oiderma indicated that he started the paperwork to request a
vacation, but his neighbors would not sign the form because it did not affect them.
Town Manager Hernstadt noted that the wholesale vacation process was in
progress. Mayor Murphy moved to approve a Public Works ROW permit to allow
Mr. Oiderma to encroach on the Town's right-of-way; second by Council Member
Allers. Motion carried unanimously.

Town Manager Hernstadt described a new LED light fixture. He will information
regarding the light to council members.

Council Member Atterholt questioned naming something to honor Dan Hughes.
Town Manager Hernstadt will bring back options.
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Vice Mayor Hosafros supported modifying the straw ordinance suggested by
MRTF. Council Member Atterholt agreed but suggested that the Town Attorney
contact the Chamber first so local restaurants are aware of possible changes.
Council Member Veach questioned whether another advisory committee could
absorb the functions of CRAB (Community Resource Advisory Board) or whether
they preferred to resurrect CRAB. He noted the Leadership Conference was
overdue. Vice Mayor Hosafros supported dissolving CRAB and transferring
responsibilities, including the Leadership Conference, to another committee(s).
Council Member Veach requested that the lighting consultants do a photometric
study using the lights on Crescent Beach and Old San Carlos. Council Member
Allers suggested that they provide the model number of the light to the
consultants. Town Manager Hernstadt stated that he forwarded similarinformation
to the consultants.

XV. TOWN ATTORNEY'S ITEMS

Town Attorney Hern, Jr. stated that Mr. Jamison and his attorneys were
concedingand taking their regulatory claim case to the Second District Court of
Appeal. He reported that they were served on a code enforcement appeal filed by
a property owner who challenged a decision by the Special Magistrate. He will
keep Council updated. He offered to provide a summary of highlights from the
recent legislativesession.

XVI. COUNCILMEMBERS ITEMS AND REPORTS

Vice Mayor Hosafros questioned whether a law clerk could check for conflicts in
ordinances before they were presented to Council. Council Members and the
Town Attorney agreed.

Council Member Allers questioned whether there was support to discuss allowing
the Outreach Center to set up at the base of the bridge. Town Attorney Herin, Jr.
stated that they could add the item to the upcoming M&P Session. Council
Member Allers clarified that the Outreach Center services would be located at the
Baptist Beach Church and the trailer at the base of the bridge would deal with
pedestrian traffic. Vice Mayor Hosafros suggested locating them at the 7-11
location. Town Manager Hernstadt indicated that the Sheriff preferred to set up at
the Ocean Jewel property, but they did not have the deed to the property yet.
However, he noted that he could start the process to move forward. Consensus
was reached to allow the Town Manager to execute.

Council Member Allers read a letter he sent to the Town Manager and Town
Attorney. He supported finding a new Town Manager. Council Member Allers
moved to discuss the letter he sent to the Town Managerand the Town Attorney
about finding a replacement for the Town Manager position. Council Member
Atterholt agreed to discuss. No vote.

Vice Mayor Hosafros was not in favor of replacing the Town Manager. Council
Member Veach agreed and noted a few people complained about everything. He
supported the Town Manager. Mayor Murphy agreed and stated the town was
now on a firm financial footing due to him.

11|Page

Page 15 of 368



Regular Meeting Monday, June 7, 2021 9:00 AM

He noted that the Town Manager followed the direction of the Town Council. He
felt it was more of a personality issue and the Town Manager had his full
confidence. Council Member Atterholt was disappointed with the evaluation
process and felt the Town Manager should have come forward to the Council to
schedule his own evaluation. He discussed the Town's future and felt they
needed someone with a new or improved skill set.He hoped for a softer and more
collaborative approach. Council Member Allers explained why he wrote the letter.
Mayor Murphy questioned whether they approved of allowing Robert Howell full
membership on MRTF despite the resident rule. Town Manager Hernstadt noted
they could waive the requirement. Council Member Atterholt questioned whether
a resident was interested in the position. MRTF Chair Johnson stated that he
wasunaware of pending applications. Consensus was reached to give Mr. Howell
full membership with voting rights.

Town Manager Hernstadt reported that the lighting consultants agreed to a
photometric study of the light at Old San Carlos and Estero that Council Member
Veach brought up.

XVIl. ADJOURNMENT

Vice Mayor Hosafros moved to adjourn; second by Council Member Veach.
Motion carried unanimously.
The meeting was adjourned at 1:24 p.m.
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Fort Myers Beach Management & Planning Session

Council Chambers
2525 Estero Blvd.
Fort Myers Beach, FL 33931

Minutes Wednesday, June 9, 2021 9:00 AM

ORDER OF BUSINESS

.  CALL TO ORDER

Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers,
Council Member Atterholt and Council Member Veach.

Il. PLEDGE OF ALLEGIANCE

lll. ITEMS FOR DISCUSSION
A. Periodic updates provided by Lee County officials

Estero Boulevard Rehabilitation Project Update

Rob Phelan from Lee County Department of Transportation reported that
construction was continuing south through segments 5 and 6. He noted
asphalt would be removed beachside from Albatross south to Santini Plaza
and paving would occur in July on the bayside. The majority of sidewalks
would be complete around July. He expected that the project would be
mostly complete by the end of the year.

Darin Brown, Christ-Tell Construction Manager, stated that they were able to
maintain the flow of materials and were not directly impacted by shortages.
He explained the difference between underground work on the beachside
and the bayside. He described the paving schedule through December and
explained why certain sections of the sidewalks were not complete. He
explained the reason for mailbox placement south of Publix.

Vice Mayor Hosafros questioned the new camera at Crescent Beach and
Times Square. Mr. Phelan was not aware of the camera but will follow up.
Vice Mayor Hosafros questioned whether a link for the public was available
for the Lee County camera system. Mr. Phelan replied negatively. Mayor
Murphy questioned whether the gas lines would interfere with new
sidewalks.Mr. Phelan replied that they tried to coordinate with TECO earlier,
but TECO
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Regular Meeting Wednesday, June 9, 2021 9:00 AM

determined there were not enough customers to justify running lines. He
noted TECO would have to work around utility lines and go through the
permitting process.

B. Discussion of the CEMP for the 2021-2022 Hurricane Season

Discussion of the Town's hurricane preparedness policies for the 2021-
2022 hurricane season.

Town Manager Hernstadt stated that the Town has been reimbursed for the
damage from Irma and he felt confident that they were ready to respond to
hurricanes. However, he commented that people should not become
complacent and encouraged residents to prepare for the season. He
explained the reentry pass process. Vice Mayor Hosafros stated that the
Town website contained several ways to sign up for alerts. She suggested
that residents visit the Town's website for more information. Council Member
Allers questioned whether there was a program to assist elderly residents
with filling sandbags. Town Manager Hernstadt replied that a part-time
person would be hired to help those physically unable to prepare for severe
weather events. He named the people who would stay at the Lee County
Emergency Center during any declared emergencies.

C. Lighting Study Update
Update from Town Lighting Engineers

Suzanne Lansford, Engineer of Record, Town Lighting Engineers gave an
update of the Lighting Study. Slides included: Estero Boulevard Lighting Project
Update; Activities to Date; Stakeholder Feedback; Scope; Light Levels; Light Color and
What's Next. Council Member Veach questioned whether a particular light
bulb was approved. Ms. Lansford replied negatively but noted they were
talking to FWC (Fish & Wildlife Conservation) and FP&L.

Council Member Allers displayed a short video regarding light sources.
Town Lighting Engineers will be presenting recommendations to Town
Council in August.

D. Community Policing / LCSO Outreach Center

A discussion of Community Policing and Lee County Sheriff Office
Outreach Center, as requested by Town Council.

Vice Mayor Hosafros stated that she had reservations regarding community
policing because she did not think it was the right way to fund things. She
feltthe county should provide the Sheriff with enough resources to service all
Lee County without additional help from the communities. She questioned
the funding levels from the county. Captain Lalor explained that it was an
enhanced program. Vice Mayor Hosafros responded that they should be
performing those duties all the time. Council Member Allers stated the core
services would not change. Vice Mayor Hosafros commented that the core
program was inadequate. She felt the Sheriff was not being provided
adequate resources to address the concerns of Fort Myers Beach.
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Regular Meeting Wednesday, June 9, 2021 9:00 AM

Council Member Veach agreed that it was a back-door funding mechanism
that created inequality and masked a lack of funding from the county. He
suggested the county provide more funding to the Sheriff for the entire
county. Council Member Atterholt stated that the Sheriff's Department was
stretched with limited resources. He supported a pilot program for
community policing. Council Member Allers disagreed that Bonita Springs
created a bad precedent with their community policing program. He noted it
was so successful they were spending more money on the program. Vice
Mayor Hosafros replied that spending more money on the program shifted
the burden to smaller areas of Lee County that did not have a funding
source to maintain their core services. Council Member Veach noted
community policing was cheaper than having their own police force. Council
Member Allers questioned whether they were willing to pay for an enhanced
police presence. He felt they needed more than two officers because it was
their job to protect the citizens.

Mayor Murphy commented that it was the Sheriff's job to get adequate
funding from the county and he agreed that they had to have the funding.
Council Member Veach looked forward to hearing from constituents. Mayor
Murphy described the police presence on Hickory Island. Council Member
Veach discussed upgrading their cameras on the beach.

Captain Lalor stated there were more than two deputies on the beach and
they were dedicated to putting resources on the beach. He felt the enhanced
service was another step to provide results for the community.

Vice Mayor Hosafros questioned whether the Town would open itself up to
liability issues by entering into a contract. Town Attorney Herin, Jr. replied
negatively and explained that they would add an indemnity clause in the
contract.

Mayor Murphy questioned whether the beach was safe. Captain Lalor
repliedthat the beach was absolutely safe.

E. Permit Requirements
A discussion of permit requirements as requested by Town Council.
Council Member Atterholt explained that people needed to be educated
concerning the permit process. He questioned whether they could be more
specific with certain items and add them to the website. He questioned
Building Official Jack McStravic regarding whether specific items required a
permit.
Community Development Administrator Daphnie Saunders encouraged
everyone to contact Town Hall with permit questions. Discussion was held
regarding the steps homebuyers could take to ensure work was done with
permits before purchasing a home. Vice Mayor Hosafros explained why
licensed contractors were important. Council Member Allers suggested that
they add a "Buy a Home" tab to the website. Administrator Saunders agreed
it was a good idea.
Administrator Saunders commented on the progress made by the Building
Department and indicated they received positive feedback from contractors
over the past year.
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Council Member Veach brought up confusion regarding buying vacation
rental properties. Administrator Saunders indicated that they could add
rentalzones to the website.

F. Workforce Housing

A discussion of work force housing as requested by Town Council.
Council Member Veach described the State Housing Initiative Partnership.
Town Manager Hernstadt distributed information regarding the program. Vice
Mayor Hosafros described the difficulty with trying to build low-income

housing in Lehigh Acres. She stated that Lee County did not assist Tom
Torgerson with his workforce housing project. She noted that the Town would
have to assist builders, not stand in their way. She brought up adding
language to the Land Development Code (LDC) and Comp Plan to make it
friendlier for workforce housing.

Town Manager Hernstadt added that the LDC consultants were familiar with
workforce housing in other communities and could add an additional element
to the Comp Plan. Vice Mayor Hosafros noted that the LDC and Comp Plan
had to be linked. Council Member Atterholt suggested they add a definition
of workforce housing. Council Member Veach described Sanibel's definition.

G. Little Free Library / Toy Exchange

A discussion of Little Free Libraries / Toy Exchange boxes as requested
by Town Council

Council Member Veach noted that he wanted to give neighborhoods with
beach access an opportunity to participate in the program. Council Member
Allers supported the idea and questioned whether it could tie into the former
Adopt a Beach program. Council Member Veach replied that a MRTF Member
was interested in trying to bring the program back. He noted that other items
could be shared besides books or toys. Council Member Allers discussed
recycling items such as flip flops, hats, or beach chairs. Council Member
Veach described his positive experience with the box at his property. Town
Manager Hernstadt suggested that they work with MRTF. Council Member
Veach encouraged the community to reach out to them if they were interested
in the program.
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IV. AGENDA MANAGEMENT
A. Agenda Management

Discussion was held regarding uses for the American Rescue Plan funds
coming from the state.

Vice Mayor Hosafros questioned why air conditioner and pool pump noise
dropped off the list. Town Manager Hernstadt will follow up.

Vice Mayor Hosafros questioned the status of adding cameras to Times
Square. Town Manager Hernstadt replied that they would look at
incorporating cameras in the Times Square redesign.

V. ADJOURNMENT

Council Member Atterholt moved to adjourn the meeting.
Mayor Murphy adjourned the meeting at 11:39 a.m.

5|Page
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Town of Fort Myers Beach
PROCLAMATION

Whereas, the College of Optometrist in Vision Development (COVD),
diligently work to educate the public on behalf of the children who struggle
unnecessarily with undiagnosed vision disorders; and

Whereas ongoing state budget cuts means demand for federal funding of
special education programs continues to be a major issue; and

Whereas studies show that up to 80% of a child’s learning in school is through
vision. Undiagnosed and untreated vision-related learning problems are significant
contributors to early reading difficulties and ultimately to special education
classification; and

Whereas 10% of schoolchildren, 5 million in the US alone, have significant
enough vision problems to interfere with their learning. Typical vision screenings
can miss up to 50% of vision problems, and 20 years of research has shown that
vision problems are treatable with optometric vision therapy; and

Whereas research indicates that appropriate diagnosis and intervention can
lead to profoundly positive results, and when children with previously undiagnosed
vision problems were treated, they were able to improve their reading ability by two
grade levels in just six months.

Now, therefore, be it proclaimed by the Town Council of the Town of Fort
Myers Beach that August 2021 is hereby designated as

Children’s Vision and Learning Month

Given under my hand and the seal of the office of the Mayor this 2" day of
August 2021.

Raymond P. Murphy, Mayor
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-328
1. Requested Motion: Meeting Date: August 2, 2021

Adopt Resolution 21-33:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
RATIFYING ACTION OF THE TOWN COUNCIL TAKEN IN REGULAR SESSION ON JUNE 7, 2021
REGARDING THE REPLACEMENT OF THE TOWN’S AGING AUDIO VIDEO EQUIPMENT USED TO
RECORD AND BROADCAST THE TOWN'S PUBLIC MEETINGS IN AN AMOUNT NOT TO EXCEED
$283,550.00; AND PROVIDING FOR AN EFFECTIVE DATE.

Why the action is necessary:
To ratify action taken by the Town Council on June 7, 2021 regarding replacement of the
existing AV equipment in Town Council Chambers.

What the action accomplishes:
Allows staff to move forward with replacing the existing AV equipment in Town Council
Chambers.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Resolution

5. Background:

This item was taken to Town Council at the June 7, 2021 regular meeting for consideration and
approval. During that meeting the Town Council directed staff to enter into a piggyback
contract with Bonita Video an amount not to exceed $283,550.00 to replace the aging audio
video equipment used for recording and broadcasting Town Council, LPA, Special Magistrate
hearings and advisory committee meetings

This Resolution memorializes that direction given to Town staff.

Attachments:
1. 21-33, Ratify AV Chamber Upgrades

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:

Amy Baker, Town Clerk Created/Initiated - 7/19/2021
John R Herin Jr, Town Attorney Approved - 7/26/2021

Amy Baker, Town Clerk Approved - 7/27/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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RESOLUTION NUMBER 21-33

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, ACTION OF THE TOWN COUNCIL
TAKEN IN REGULAR SESSION ON JUNE 7, 2021.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach ("Town")
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required
for the proper governing of the Town; and

WHEREAS, the Town of Fort Myers Beach has experienced a number of malfunctions
with the aging audio video equipment used for recording and broadcasting Town Council, LPA,
Special Magistrate hearing and advisory committee meetings, and,

WHEREAS, the Town has the opportunity to upgrade the entire system by using an
approved solicitation from Collier County, Florida.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS
BEACH, AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by
reference as though fully set forth herein and are hereby adopted as the legislative and
administrative findings of the Town Council.

Section 2. This action, as discussed at the June 7, 2021 regular Town Council meeting
will have a not to exceed cost of $283,550.

Section 3. This resolution shall take effect immediately upon its adoption by the Town
Council of the Town of Fort Myers Beach.

The foregoing Resolution was adopted by the Town Council upon a motion by
and seconded by , and upon being put to a vote, the result was as follows:

Raymond P. Murphy, Mayor
Rexann Hosafros, Vice Mayor
Dan Allers, Councilmember
Bill Veach, Councilmember
Jim Atterholt, Councilmember
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ADOPTED this 2" day of August, 2021 by the Town Council of the Town of Fort Myers Beach,
Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this day August 2021.
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-323
1. Requested Motion: Meeting Date: August 2, 2021

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA GRANTING TO PEOPLES GAS
SYSTEM, A DIVISION OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A NON-
EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE THE PUBLIC RIGHTS OF WAY OF
THE TOWN OF FORT MYERS BEACH FLORIDA, AND PRESCRIBING THE TERMS AND CONDITIONS
UNDER WHICH SAID FRANCHISE MAY BE EXERCISED; MAKING FINDINGS; PROVIDING AN
EFFECTIVE DATE; AND REPEALING PRIOR ORDINANCE. Second reading and final adoption.

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance

5. Background:

Attachments:
1. 21-05, Ordinance No. 21-05 re Approving TECO Franchise Agreement(121609772.1)-C-C
(002)

2. June 9, 2021 comments from Christopher A. Lopez, Regional Manager, External Affairs-
TECO Peoples Gas

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:

Amy Baker, Town Clerk Created/Initiated - 7/14/2021
John R Herin Jr, Town Attorney Approved - 7/26/2021

Amy Baker, Town Clerk Approved - 7/27/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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ORDINANCE NO. 21-05

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO
USE THE PUBLIC RIGHTS OF WAY OF THE TOWN OF FORT
MYERS BEACH FLORIDA, AND PRESCRIBING THE TERMS AND
CONDITIONS UNDER WHICH SAID FRANCHISE MAY BE
EXERCISED; MAKING FINDINGS; PROVIDING AN EFFECTIVE
DATE; AND REPEALING PRIOR ORDINANCE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal
purpose, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach
(“Town”) empowers the Town to adopt, amend, or repeal such ordinances and resolutions as
may be required for the proper governing of the Town; and

WHEREAS, there is currently in effect a franchise agreement between the Town and
Peoples Gas System, a division of Tampa Electric Company (“Company”), granting the
Company, its successors, and assigns a natural gas distribution franchise; and

WHEREAS, Peoples Gas System and the Town desire to enter into a new natural gas
distribution franchise agreement for a period of thirty (30) years commencing from the date
provided herein; and

WHEREAS, the Town Council finds that it is in the public interest of its residents,
business owners and visitors to enter into a new natural gas distribution franchise agreement
with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE TOWN COUNCIL OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, THAT:!

Section 1. The above recitals are true and correct, and incorporated herein by this
reference and are hereby adopted as the legislative and administrative findings of the Town
Council.

Section 2. For the purposes of this Ordinance, the following terms, phrases, words
and their derivations shall have the meaning given herein. Where not inconsistent with the
context, words used in the present tense include the future tense, words in the plural number
include the singular number, and words in the singular number include the plural number. The

! Additions to existing text are shown by underline, changes to existing text on second
reading are shown by double underline, and deletions are shown as strikethrough.
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words “shall” and “will” are mandatory, and “may” is permissive. Words not otherwise
defined shall be construed to have their common and ordinary meaning.

Customer means any person served by the Company within the corporate limits of the
Town.

Company means Peoples Gas System, a division of Tampa Electric Company, a Florida
corporation, its successors and assigns.

Distribution System means any and all transmission pipe lines, main pipe lines and
service lines, together with all tubes, traps, vents, vaults, manholes, meters, gauges, regulators,
valves, conduits, attachments, structures and other appurtenances, as are used or useful in the
sale, distribution, transportation or delivery of Natural Gas and as are situated within the
corporate limits of the Town.

Effective Date means the date this Franchise becomes effective as described in Section
19 below.

Franchise or Franchise Agreement means this Ordinance as adopted by the Town and
accepted by the Company in accordance with Section 19 below.

FPSC means the Florida Public Service Commission or any successor agency.

Gross Revenues means all revenues (as defined by the Florida Public Service
Commission) received by the Company from any customer from the sale of Gas.

Person means any individual, firm, partnership, estate, corporation, company or other
entity, including, but not limited to, any government entity.

Natural Gas or Gas means natural gas and/or manufactured gas and/or a mixture of
gases, distributed in pipes and measured by meter on the Customer’s premises. It shall not
mean propane gas or liquefied petroleum gas (commonly referred to as “bottled gas”).

Right-of-way means any street, road, lane, highway, avenue, boulevard, alley,
waterway, bridge, easement, public place, or other right-of-way owned by the Town.

Town means the Town of Fort Myers Beach, Lee County Florida, its successor and
assigns.

Section 3. The Town hereby grants to the Company the non-exclusive right,
privilege, and franchise to lay, erect, construct, operate and maintain in, on or under any and
all Rights-of-Way, as they now exist or may be hereafter constructed, opened, laid out or
extended within the present incorporated limits of the Town, or in such territory as may be
hereafter added or annexed to, or consolidated with the Town, a Distribution System subject
to the terms and conditions herein contained.

Section 4. Except as provided in Section 16, the Franchise hereby granted shall be
for a period of thirty (30 years) from the effective date of this Ordinance.
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Section 5.

A. The Franchise hereby granted shall not be leased, assigned or otherwise
alienated or disposed of except with the prior express written consent of the Town, which shall
not be unreasonably withheld or unduly delayed. No assignment shall be allowed without the
assignee assuming the terms of the Franchise Agreement with the Town.

B. Notwithstanding the foregoing, the company may, without the consent of the
Town, lease, assign or otherwise alienate and transfer this Franchise in connection with the
lease or sale of the Distribution System or upon its merger or consolidation with, or transfer
to, a corporation engaged in similar business (including an affiliate or subsidiary of the
Company), or pledge or mortgage of such Franchise in connection with the physical property
owned and used by it in the operation of the Distribution System for the purpose of securing
payment of monies borrowed by the Company.

Section 6. As a further consideration for this Franchise Agreement, the Town
covenants and agrees that it will not, during the term of this Franchise Agreement or any
extension thereof, engage in the business of distributing or selling Natural Gas within the
corporate limits of the Town, as modified, during the term of this Franchise Agreement.

Section 7. The Distribution System shall be erected, placed, or laid in such manner
as will, consistent with necessity, least interfere with other public uses of the right-of-way, and
said right-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the right-of-
way, it shall make application for a permit to the appropriate Town authority. The Town shall
issue or, if applicable, deny permits within ten (10) business days of application by the Town.
In consideration of the franchise fees contemplated in this agreement, the Town shall not
charge the Company any fees for the issuance of such permits. The Company shall, with due
diligence and dispatch, place such right-of-way in as good a condition as before such
excavation or disturbance was made; provided, however, that should the Company fail, within
ten (10) days of its receipt of written notice from the Town, to restore such right-of-way, then
the Town may undertake such restoration (other than any restoration work on the Distribution
System) and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all
the rules and regulations and ordinances which the Town has passed or might pass in the future,
in the exercise of its police power, provided, however, that the Town shall not pass any
ordinance or regulation that results in a material change the rights or obligations of the
Company under the Franchise Agreement.

Section 8. All such components of the Distribution System of the Company located
within the Town shall be installed and maintained in accordance with accepted good practice
and in accordance with the orders, rules, and regulations of the Florida Public Service
Commission.

Section 9. All components of the Distribution System shall be laid consistent with
all applicable codes, rules, regulations and laws, including, to the extent consistent with all
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applicable codes, rules, regulations and laws, and conditions and specifications contained in
Town permits.

Section 10.  The Town reserves the right to permit to be laid electric conduits, water
and gas pipes and lines, cables, sewers, and to do and permit to be done any underground work
that may be deemed necessary or proper by the Town in, across, along, or under any right-of-
way. Whenever, by reason of establishing a grade or by reason of changes in the grade of any
right-of-way, or by reason of the widening, grading, paving, or otherwise improving present
or future right-of-way, or in the location or manner of construction of any water pipes, electric
conduits, sewers, or other underground structure located within the right-of-way, it shall be
deemed necessary by the Town to remove, relocate, or disconnect any portion of the
Distribution System of the Company for such public purpose, such removal, relocation, or
disconnection shall be made by the Company as ordered in writing by the Town without claim
for reimbursement. If the Town shall require the Company to remove, relocate, or disconnect
any portion of its Distribution System or in any way to alter the placement or location of the
Distribution System to enable any other person to use the right-of-way of the Town, as part of
its permitting or approval process, the Town shall require the person desiring or occasioning
such removal, relocation, disconnection, or alteration to reimburse the Company for any loss,
cost, or expense caused by or arising out of such removal, relocation, disconnection, or
alteration of any portion of the Distribution System. The Company further agrees that it will
not intentionally interfere with, change, or injure any water pipes, drains, or sewers of the
Town unless it has received specific permission from the Town or its duly authorized
representative.

Section 11.  Subject to Section 12 below, within thirty(30) days after the close of the
first full billing month following the effective date of this Franchise Agreement, and each
month thereafter during the term of this Franchise Agreement, the Company, its successors, or
assigns, shall apply to the Town or its successors, a sum of money equal to six percent (6%)
of the Company’s Gross Revenue, less any adjustments for uncollectable accounts, from the
sale of Natural Gas to Customers within the corporate limits of the City. The Franchise fee
payment shall be deemed paid on time if post-marked within thirty (30) days of the close of
the preceding billing month.

In the event that Company, or any company which is a subsidiary, affiliate, or other
related company to Company, pays a fee, charge or other payment of any kind on a periodic
basis (such as monthly, quarterly, annually) to any county or municipality within the State of
Florida as a condition, or in consideration for, the right to transact a local utility business in
that municipality, grantee shall notify the Town in writing of the details of the fee or periodic
charge within 60 days of the effective date of the fee or periodic charge, at which time any
Franchise granted in accordance with this Ordinance shall be automatically amended to include
the requirement that Company make such periodic payments to Town, unless grantee, within
30 days after such notice, notifies the Town in writing that it will not make the payments, in
which case any Franchise granted in accordance with this Ordinance shall be automatically
revoked. Any new Franchise granted to Company by Town shall require payment by Company
of a similar fee or periodic charge, or a payment substantially equivalent thereto, as a condition
of the new Franchise.
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SECTION 11: IDENTIFICATION OF CITY RESIDENTS

No less than thirty (30) days prior to the Effective Date, the City shall deliver to the
Company such information (including City limit streets and block numbers) as is needed by
the Company to determine which of its customer are located within the City limits. The City
shall also provide such information no less than thirty (30) days prior to the effectiveness of
any change in said limits, whether by addition, annexation, or consolidation, or upon the
Company’s request. The Company shall be relieved of any obligation to pay franchise fees to
the extent the City has failed to provide information in accordance with this Section 11.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the
State of Florida. Upon request by the City, or its designated representative, and execution of
a confidentiality agreement reasonably satisfactory to the Company, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy
of the Gross Revenues upon which the Company’s franchise fee is based. The Company shall
maintain its billing records only for the period of time required by the FPSC and any
examination conducted after such period shall be confined to the billing records then available.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies issued by an insurance carrier
licensed to do business in the state of Florida or evidence of self-insurance within the corporate
limits of the City as they currently exist or may exist in the future. Each such policy shall
provide for the minimum sum of $1,000,000.00 for injury or death to any one person, and for
the minimum sum of $5,000,000.00 for injury or death to all persons where there is more than
one person involved in any one incident or accident, and for the minimum sum of
$1,000,000.00 for damage to property, resulting from any one accident, and each of the said
minimum sums shall remain in full force and shall be undiminished during the effective period
of this Agreement. The coverage requirements set forth in this Section 13 may be satisfied, in
whole or in part, with self-insurance.

Company shall notify the Clerk of the City in writing, promptly upon any material
alteration, modification, or cancellation of such policy.

SECTION 14: INDEMNIFICATION:

In consideration of the permissions granted to the Company by this Franchise
Agreement, the Company hereby agrees to indemnify and hold harmless the City, its officers,
agents and employees from and against claims, suits, actions, and causes of action, caused by
the Company’s negligent operation of the Distribution System within the City during the term
of this Franchise and resulting in personal injury, loss of life or damage to property sustained

121609772.1
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by any person or entity, through or as a result of the doing of any work herein authorized or
the failure to do work herein required, and including all reasonable costs, attorney’s fees,
expenses, and liabilities incurred by the City in connection with any such claim, suit, or cause
of action, including the investigation thereof, and the defense of any action or proceeding
brought thereon and any order, judgment or decree which may be entered in any such action
or proceeding or as a result thereof; provided, however, that neither the Company nor any of
its employees, agents, contractor, licensees, or sub lessees shall be liable under this section for
any claims, demands, suits, actions, losses, damages, or expenses, including attorney’s fees,
arising out of the negligence, strict liability, intentional torts, criminal acts, or error of the City,
its officers, agents, or employees. The provisions of this section shall survive the expiration
or earlier termination of this Franchise Agreement. Notwithstanding any provision herein to
the contrary, the Company’s liability under this Agreement shall be limited to the assets and
business of Peoples Gas System, a division of Tampa Electric Company, as if Peoples were
incorporated separate and apart from Tampa Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination of this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth
all matters pertinent to such violation or default, and describing the action of the City with
respect thereto, and the Company shall have had a period of sixty (60) days after service by
certified U.S. mail of such notice, or, in the event such cure reasonably requires a period of
more than sixty (60) days, then sixty (60) days to present a plan reasonably satisfactory to the
City to effect such cure; and provided further that any violation or default resulting from a
strike, a lockout, an act of God, or any other cause beyond the control of the Company shall
not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW

(A) If any section, part of a section, paragraph, sentence, or clause of this
Agreement shall be adjudged by a court of competent jurisdiction to be invalid, such decision
shall not affect the validity of any other portion hereof, but shall be restricted and limited in its
operation and effect to that specific portion hereof involved in the controversy in which such
decision shall have been rendered; provided, however, that should elimination of the specific
portion of the Franchise Agreement adjudged to be invalid result in significant adverse
consequences to a party, then that party may terminate this Franchise Agreement by providing
thirty (30) days written notice to the other party.
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(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City, or any other
governmental or regulatory body of a law, rule, regulation, or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively
does away with the ability of a municipality to grant a franchise altogether, then the Company
or City may terminate this Franchise Agreement by providing ninety (90) days written notice
to the other party.

SECTION 18: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable
federal law.

Section 4. Whenever the requirements or provisions of this Ordinance are in
conflict with the requirements or provisions of any other lawfully adopted ordinance or statute,
the most restrictive shall apply.

Section 5. If any section, subsection, sentence, clause or phrase of this ordinance
is for any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid,
such decision will not affect the validity of the ordinance as a whole, or any part thereof, other
than the part so declared.

Section 6. This Ordinance and the Franchise Agreement between the Town and
Company, shall become effective upon its acceptance by the Company, which acceptance must
be evidenced in writing within sixty (60) days of the adoption of this Ordinance by the Town
Council.

The forgoing Ordinance was adopted by the Town Council upon a motion by
and seconded by , and upon being put on a roll call vote, the
results was as follows:

Raymond P. Murphy, Mayor
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Jim Atterholt, Council Member
Bill Veach, Council Member
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ADOPTED this __ day of , 2021 by the Town Council of the Town of Fort Myers
Beach, Florida

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND
RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this  day of , 2021

Accepted this _ day of , 2021

PEOPLES GAS SYSTEM, A
DIVISION OF TAMPA ELECTRIC
COMPANY

Title:

121609772.1
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From: Amy Baker

To: Amy Baker

Subject: FW: [EXT] FW: TECO Peoples Gas Franchise Renewal First Reading
Date: Tuesday, July 27, 2021 4:42:17 PM

Importance: High

From: Lopez, Christopher A. <CAlLopez@tecoenergy.com>

Sent: Wednesday, June 9, 2021 4:42 PM

To: Ray Murphy <RayMurphy@fmbgov.com>; Rexann Hosafros <RexannHosafros@fmbgov.com>;
Dan Allers <AllersD@fmbgov.com>; Jim Atterholt <Atterholt)@fmbgov.com>; Bill Veach

<VeachB@fmbgov.com>
Cc: Amy Baker <Amy@fmbgov.com>; Roger Hernstadt <roger@fmbgov.com>; Walter Pierce

<walter.pierce@fmbgov.com>
Subject: TECO Peoples Gas Franchise Renewal First Reading

Importance: High

Good Afternoon Mayor and Town Council and Staff,

| very much appreciate the positive review of our franchise agreement renewal yesterday in council
and appreciate the questions. | wanted to reach out and answer some of those questions so we may

2" which I will surely be in attendance at.

have a successful and agreeable final reading on Aug
This franchise agreement is a renewal of our previous 20 year agreement reviewed and passed by
council in February of 2001. It covers the incorporated town of Fort Myers Beach only and
operations therein. We request that a similar long term agreement be struck. Ten years only would
be an issue with us, however we would be satisfied with a ten year with an auto renew for another
ten years. This would allow either party to review the agreement after ten years and request
changes if necessary or allow an auto renew to be triggered with no issue. Why such long
agreements? When we invest in a service area we are risking our initial investment against the long
term pay off of that investment through customer accounts with small amounts over a long period
of time.

Town Manager Hernstadt was correct in saying that a Franchise alone does not initiate new gas
infrastructure coming to the town. That is completely incumbent on customer demand for service in
unserved areas for commercial, residential and industrial uses. | will say that demand for our service
is very high on Estero island. | would be happy to meet with any council member or staff that would
like to see the extent of our current service and future expansion plans.

The franchise fee is a consistent dependable monthly amount established by existing PGS customers
and their gas usage in the town. This fee does increase or decrease with considerable shifts in
customer usage.

We use directional boring drilling to expand our service lines for the majority of our installations.
When the situation arises we will dig to expand larger service lines or replace inadequate
infrastructure. In the event of a line breach generally by digging, additional digging is usually needed
to fix that line.
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| hope this was helpful and | look forward to meeting with you all in the coming weeks to discuss this
further.

Christopher A Lopez

Regional Manager, External Affairs

Southwest Florida

TECO Peoples Gas

5901 Enterprise Pkwy.

Ft. Myers, FL 33905

C:239-292-0159 | F:239-690-5539

Email: CALopez@tecoenergy.com

www.tecoenergy.com

Ard EMERA DOMMAMY

NOTICE: This email is intended only for the individual(s) to whom it is addressed and may contain confidential information. If you have
received this email by mistake, please notify the sender immediately, delete this email from your system and do not copy or disclose it to
anyone else. Although we take precautions to protect against viruses, we advise you to take your own precautions to protect against
viruses as we accept no liability for any which remain.

Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.

Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.

This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient, you
may not copy, disclose or use any contents in this email. If you have received this email in error,
please immediately notify the sender at Fox Rothschild LLP by replying to this email and delete the
original and reply emails. Thank you.
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Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-327
1. Requested Motion: Meeting Date: August 2, 2021

Adopt Resolution 21-35 for an Interlocal agreement with the School Board of Lee County for the
use of Bay Oaks Recreational Campus facilities for a collaborative shared use agreement for the
students of Fort Myers Beach Elementary School throughout the school year.

Why the action is necessary:

As a condition to the property transfer for Bay Oaks, The parties agreed to provide a Shared-Use
Agreement as dictated in the previously adopted Interlocal between the Lee County School
Board and the Town for the use of Bay Oaks Recreational Campus once it is redeveloped.

What the action accomplishes:
Provides an agreement with the Lee County School District for the use of Town's formal Bay
Oaks facilities.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Resolution Chelsea O'Riley, Public Works
Director

5. Background:
This proposed agreement provides for the method for providing the Town's facilities for a
shared-use agreement for Fort Myers Beach Elementary to use throughout the school year.

This item is part of the previous Interlocal Agreement that was approved by both Town Council
and the Lee County School Board for the Redevelopment of Bay Oaks. This Agreement is the
final step by the Council to approve the property exchange and utilization of Town Properties
once Bay Oaks is redeveloped. The Lee County School Board reviewed and approved this item
on July 27, 2021. Upon both boards approving, staff will finalize required documents.

Attachments:

1. 21-35 Shared Use Interlocal LCSB
2. 2021 - ILA Shared Use - Town of Fort Myers Beach Bay Oaks - Not Executed...

Financial Impact:

6. Alternative Action
Do not approve.

7. Management Recommendations:
Adopt the Resolution and the Interlocal Agreement.

8. Recommended Approval:

Randy Paniagua, Administrative Officer Created/Initiated - 7/27/2021
Chelsea O'Riley, Public Works Director Approved - 7/27/2021
John R Herin Jr, Town Attorney Approved - 7/27/2021
Amy Baker, Town Clerk Approved - 7/27/2021
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Roger Hernstadt, Town Manager Final Approval - 7/28/2021

Page 39 of 368



RESOLUTION NUMBER 21-35

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA, APPROVING AN INTERLOCAL
AGREEMENT BETWEEN THE SCHOOL BOARD OF LEE COUNTY
AND THE TOWN OF FORT MYERS BEACH REGARDING THE SHARED
USE OF REAL PROPERTIES RELATED TO THE REDEVELOPMENT
OF BAY OAKS RECREATIONAL FACILITY; AUTHORIZING THE
EXECUTION OF THE INTERLOCAL AGREEMENT BY THE TOWN
MANAGER AND AUTHORIZING ALL APPROPRIATE TOWN
OFFICIALS TO TAKE ALL NECESSARY STEPS TO IMPLEMENT THE
INTERLOCAL AGREEMENT; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”)
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required
for the proper governing of the Town; and

WHEREAS, the School Board and the Town both serve the people of the Town of Fort
Myers Beach; and

WHEREAS, both the School Board and the Town are duly empowered pursuant to Section
163.01, Florida Statutes, to enter into interlocal agreements for the sharing of certain governmental
powers and obligations; and

WHEREAS, the School Board is the owner of certain real property upon which is located
the Fort Myers Beach Elementary School (“School Board Property”); and

WHEREAS, the Town is the owner of that certain real property commonly known as Bay
Oaks Recreational Facility, located adjacent to the School Board Property (“Town Property”); and

WHEREAS, the School Board and the Town have each determined the need for
improvement to its existing facilities and/or for additional facilities; and

WHEREAS, in order to maximize the use of their respective properties, the School Board
and the Town are entering into this Interlocal Agreement regarding the shared use of certain

portions of their properties (“Agreement”).

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT MYERS
BEACH AS FOLLOWS:
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Section 1. The above recitals are true and correct and are hereby incorporated by
reference as though fully set forth herein and are hereby adopted as the legislative and
administrative findings of the Town Council.

Section 2. The Agreement attached hereto as Exhibit “A”, between the School Board
and Town, regarding the shared use of School Board Property and Town Property is approved.
The Town Manager is authorized to execute the Interlocal on behalf of the Town and all
appropriate Town officials are authorized to take all necessary steps to implement the Agreement.

Section 3. This resolution shall take effect immediately upon its adoption by the Town
Council of the Town of Fort Myers Beach.

The foregoing Resolution was by the Town Council upon a motion by
and seconded by and upon being put to a vote, the
result was as follows:

Raymond P. Murphy, Mayor
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Bill Veach, Council Member
Jim Atterholt, Council Member
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ADOPTED this 2™ day of August, 2021 by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY:

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this  day of 2021.
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-204
1. Requested Motion: Meeting Date: August 2, 2021

Authorize the Town Manager to appropriate, allocate funds and execute grant documents for the
following three grants: Clean Vessel Act Grant, Tourist Development Council Grant and the West
Coast Inland Navigation District Grant for the 2021-2022 Fiscal Year.

Why the action is necessary:
This action allows the Town Manager to complete required documentation in order to execute
grant contracts, funding and designations for director's to oversee grants.

What the action accomplishes:
Authorizes the Town Manager to appropriate, allocate funds and execute grant documents.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other Chelsea O'Riley, Public Works

Director, Alison Giesen, Director
of Cultural, Parks & Recreation

5. Background:

The Clean Vessel Act Grant requires at least a 25% match by the Town ($13,735.00) and can begin on the
execution date through Sept. 2022.

Federal CVA Grant: $41,205.00; Town's match: $13,735.00 Total funding amount: $54,940 . The funding will aid in
maintenance and repairs of the pumpout vessel and for pumpout services in the mooring field.

TDC: Total Request for FY 21/22 $7,728,255 ($6,430,000 nourishment)

Beach and Shoreline Maintenance — (Approximately $623,500 request)

Mound House, Estero Bay (Approximately $156,750 request)

Newton Beach Park, Gulf of Mexico (Approximately $82,625 request)

Trailer (approximately $100,000; $60,000 for procurement of trailer, $40,000 for permits, site work etc.)

The West Coast Inland Navigational District (WCIND) total grant request is $50,000; $15,000
Town Match and $35,000 Grant Request.

This grant cycle will coincide with the Town's Fiscal Year in which funds being requested will be
available effective October 1, 2021. The funding will be used to cover water patrol costs for the
Town.

Attachments:
1. MV416-Agreement Drafts - Town of Fort Myers

Financial Impact:
This will aid in reducing the total cost to the Town for various projects and tasks.

6. Alternative Action
Do not authorize.

7. Management Recommendations:
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Approve authorization.

8. Recommended Approval:

Randy Paniagua, Administrative Officer
Chelsea O'Riley, Public Works Director
John R Herin Jr, Town Attorney

Amy Baker, Town Clerk

Roger Hernstadt, Town Manager

Created/Initiated - 7/27/2021
Approved - 7/27/2021
Approved - 7/28/2021
Approved - 7/28/2021

Final Approval - 7/28/2021

Page 66 of 368



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:

1. Project Title (Project) Agreement Number
"Clean Vessel Act Grant; CVA21-018, Town of Fort Myers Beach MV416
2. Parties State of Florida Department of Environmental Protection
3900 Commonwealth Boulevard (Department)
Tallahassee, Florida 32399-3000 p
Grantee Name:  Town of Fort Myers Beach Entity Type: Public - City
Grantee Address: 2525 Estero Boulevard, FEID: 650632342
Fort Myers Beach, Florida 33931 (Grantee)
3. Agreement Begin Date: Date of Expiration:
Upon Execution September 30, 2022
4. Project Number: Project Location(s):
CVA21-018 2525 Estero Boulevard, Fort Myers Beach, FL, 33931

Project Description:
maintenance and repair supplies, operations salaries, pump out signage, education and instructional materials

5. Total Amount of Funding: Funding Source? Award #’s or Line Item Appropriations: Amount per Source(s):
[]State [X] Federal CVC19 $41,205.00
$41,205.00 [ state ] Federal
Grantee Match $13,735.00
Total Amount of Funding + Grantee Match: $54,940.00
6. Department’s Grant Manager Grantee’s Grant Manager
Name: Deneka Smith Name: Chelsea O'Riley
Or successor Or successor
Address: 2600 Blair Stone Road MS#235 Address: 2525 Estero Boulevard
Tallahassee, Florida, 32399 Fort Myers Beach, Florida 33931
Phone: 850-245-2171 Phone: (239) 765-0202 ext.1700
Email: deneka.smith@floridadep.gov Email: chelsea@fmbgov.com

{4 7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

Attachment 2: Special Terms and Conditions

Attachment 3: Grant Work Plan

Attachment 4: Public Records Requirements

Attachment 5: Special Audit Requirements

Attachment 6: Program-Specific Requirements

Attachment 7: CVC19 Grant Award Terms (Federal)* Copy available at https://facts.fldfs.com, in
accordance with §215.985, F.S.

Attachment 8: Federal Regulations and Terms (Federal)

Additional Attachments (if necessary):

Exhibit A: Progress Report Form

Exhibit B: DEP Property Reporting Form

Exhibit C: Payment Request Summary Form

Exhibit D: Quality Assurance Requirements

Exhibit E: Advance Payment Terms and Interest Earned Memo

OONON O8N NNNNNANN

DEP Agreement No. MV416 Rev6/20/18
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[] Additional Exhibits (if necessary):

{4 8. The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):

Federal Award Identification Number(s) (FAIN): FL-V-F19AP00538
Federal Award Date to Department: October 01, 2019

Total Federal Funds Obligated by this Agreement: [$41,205.00

Federal Awarding Agency: US Fish & Wildlife Service
Award R&D? [dvYes XIN/A

IN WITNESS WHEREOQF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above
or the last date signed below, whichever is later.

Town of Fort Myers Beach GRANTEE
Grantee Name
By
(Authorized Signature) Date Signed

Print Name and Title of Person Signing

State of Florida Department of Environmental Protection DEPARTMENT

By

Secretary or Designee Date Signed

Print Name and Title of Person Signing

[] Additional signatures attached on separate page.

DEP Agreement No. MV416 Rev6/20/18
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

1. Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on

Grantee’s forms or invoices shall be null and void.

2. Grant Administration.

a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

I. Standard Grant Agreement
il. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement iii.  Attachment 1, Standard
Terms and Conditions
iv. The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

c. Ifa different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:

(1) an increase or decrease in the Agreement funding amount;

(2) achange in Grantee’s match requirements;

(3) achange in the expiration date of the Agreement; and/or

(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.

A change order to this Agreement may be used when:

(1) task timelines within the current authorized Agreement period change;

(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant
Work

Plan, are less than twenty percent (20%) of the total budget as last approved by Department;

(3) changing the current funding source as stated in the Standard Grant Agreement; and/or (4) fund transfers
between budget categories for the purposes of meeting match requirements.

This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.

3. Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,

Attachment 1
1of 12
Rev. 6/14/2021
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unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.

4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i.  The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.
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ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.

8. Payment.

a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees to
pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

¢. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address:
https://www.myfloridacfo.com/Division/A A/Manuals/documents/ReferenceGuideforStateExpenditures.pdf.

e. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
www.myfloridacfo.com/Division/AA/Vendors/default.htm.

j- Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds
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and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.

9. Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match

requirements for the following budget categories:

a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

1. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may award,
on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the work
described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixedprice
subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a copy of the
tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request for Proposals, or
other similar competitive procurement document) resulting in the fixed-price subcontract. The Grantee
may request approval from Department to award a fixed-price subcontract resulting from procurement
methods other than those identified above. In this instance, Grantee shall request the advance written
approval from Department’s Grant Manager of the fixed price negotiated by Grantee. The letter of request
shall be supported by a detailed budget and Scope of Services to be performed by the subcontractor. Upon
receipt of Department Grant Manager’s approval of the fixed-price amount, Grantee may proceed in
finalizing the fixed-price subcontract. ii. If the procurement is subject to the Consultant’s Competitive
Negotiation Act under section 287.055, F.S. or the Brooks Act, Grantee must provide documentation
clearly evidencing it has complied with the statutory or federal requirements.

d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,
F.S.

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f. Rental/L.ease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of

Attachment 1
40f 12
Rev. 6/14/2021

Page 72 of 368



receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly
reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March
31, June 30, September 30 and December 31. The Department will review the required reports submitted by
Grantee within thirty (30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a. The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.

d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance.

a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

c. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a selfinsured
authorization, or other certification of self-insurance.

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any reason,
or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such cancellation
and shall obtain adequate replacement coverage conforming to the requirements herein and provide proof of
such replacement coverage within ten (10) days after the cancellation of coverage.
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e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

13. Termination.

a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

14. Notice of Default.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following

nonexclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

d. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;
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f.  Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g.  Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

i.  One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i Entry of an order for relief under Title 11 of the United States Code;

ii. The making by Grantee of a general assignment for the benefit of creditors;

iil. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,

reorganization, or liquidation.

16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of any
delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay and
describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first arose,
if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably foreseeable,
within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.
18. Indemnification.
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,

actions, damages, and costs of every name and description arising from or relating to:
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i. personal injury and damage to real or personal tangible property alleged to be caused in whole or
in part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that
Grantee shall not indemnify for that portion of any loss or damages proximately caused by the
negligent act or omission of Department;

il. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or otherwise
impose liability on Department for which it would not otherwise be responsible. Any provision, implication or
suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply
on a contract with a public entity for the construction or repair of a public building or public work;
may not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with
any public entity; and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months
following the date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
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public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

1il. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

23. Compliance with Federal, State and Local Laws.

a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

24. Scrutinized Companies.

a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of
Israel. Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.

b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria during the term of the Agreement.

c. Asprovided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative.

25. Lobbying and Integrity.

The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying

the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section

287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
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executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that

agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S.

26. Record Keeping.

The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in

accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The

Department, the State, or their authorized representatives shall have access to such records for audit purposes during

the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In

the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized

State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s

integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial

records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the

General Records Schedules maintained by the Florida Department of State (available at:

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).

27. Audits.

a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps.fldfs.com\fsaa.

d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 200.
The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, general
administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty (30) days
of such request.

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
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Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i.  If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

28. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

29. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

30. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f.  The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

31. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.

32. Survival.
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The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and
public records, shall survive termination, cancellation, or expiration of this Agreement.

33. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any
thirdparty rights. Further, no third parties shall rely upon any of the rights and obligations created under this
Agreement.

34. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions are
severable to that void provision, and shall remain in full force and effect.

35. Grantee’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

36. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event of
any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

37. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

38. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. MV416

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and Conditions,
Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is maintenance and repair supplies, operations salaries, pump out signage, education
and instructional materials. The Project is defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.

a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
b. Extensions. There are extensions available for this Project.

c. Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.

a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this Agreement as
described in Attachment 3.
. Invoicing. Invoicing will occur as indicated on Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following budget
categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.

b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.

Equipment

Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

OOoOOooOon0Oan
OOoO0OOooOooOoan

5. Equipment Purchase
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement

7. Match Requirements

The Agreement requires at least a 25% match on the part of the Grantee. Therefore, the Grantee is responsible for
providing $13,735.00 through cash or third party in-kind towards the project upon execution funded under this
Agreement.

The Grantee may claim allowable project expenditures made upon execution or after for purposes of meeting its
match requirement as identified above. Each payment request submitted shall document all matching funds and/or
match efforts (i.e., in-kind services) provided during the period covered by each request. The final payment will not
be processed until the match requirement has been met.
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8. Insurance Requirements

Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance coverage of
such types and with such terms and limits described below. The limits of coverage under each policy maintained by the
Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the Agreement. Grantee shall provide
coverage through a self-insurance program established and operating under the laws of Florida. Additional insurance
requirements for this Agreement may be required elsewhere in this Agreement, however the minimum insurance requirements
applicable to this Agreement are:
a. Comprehensive General Liability Insurance.
The Grantee shall provide adequate comprehensive general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The minimum limits shall be $200,000 for each person and $300,000 per
occurrence.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile liability, bodily
injury, and property damage coverage. Insuring clauses for both bodily injury and property damage shall provide
coverage on an occurrence basis. The minimum limits shall be as follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage
c. Workers’ Compensation.
The Grantee shall comply with the workers’ compensation requirements of Chapter 440, F.S.
d.  Other Insurance. None.

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
No retainage is required under this Agreement.

11. Subcontracting.
Subcontracting is not permitted under this Agreement

12. State-owned Land.
The work will not be performed on State-owned land.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Additional Terms.
None

Any terms added here must be approved by the Office of General Counsel
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
GRANT WORK PLAN
CLEAN VESSEL ACT GRANT PROGRAM
DEP AGREEMENT #: MV416

ATTACHMENT 3

PROJECT TITLE: Clean Vessel Act Grant; Town of Fort Myers Beach (“Project”)
PROJECT LOCATION: 2525 Estero Boulevard, Fort Myers Beach, FL, 33931 (“Project site™)
TASKS AND DELIVERABLES

The following is a schedule of tasks/deliverables and budget detail for the completion of the tasks required to complete
this Project. Payment may be requested upon submission, review, and approval of the deliverables assigned to each
task.

Permits

The Grantee is responsible for obtaining all state and local permits and approvals required for installation and
operation of pumpout equipment prior to commencement of this Project. Copies of permits, letters of permit
issuance, and inspections reports, as applicable, will need to be submitted to the Department before the Grantee
commences any work on the subsequent permit-related tasks/activities below.

Task 1: Operations of Equipment

The Grantee shall operate each pumpout facility or dump station funded under this Agreement in accordance with
this Agreement and a Pumpout Station Operational Plan, the details of which are below. Pumpout facilities must be
designed and operated in accordance with state and local health regulations.

e Pumpout Station Operational Plan: Grantee will complete a Pumpout Station Operational Plan that specifies
hours of operation, maintenance principles, methods to determine volume of material pumped, including the
use of flow meters as may be necessary, and assurances that the pumpout facility, pumpout vessel, or dump
station will be used solely for the collection of recreational boat sewage.

e Daily Pumpout Log Sample: The Grantee will also submit a pumpout log sample, which shall provide for
how the Grantee will track, on a daily basis, vessels pumped, total gallons pumped per vessel, out of state
vessels, fees collected, and maintenance costs. The actual daily log is not required to be submitted to the
Department. However, Grantee must keep the logs as backup documentation for five (5) years following the
Project completion date.

o Quarterly Pumpout Report: The Grantee will also complete the quarterly pumpout report in accordance with
the Project-Specific Requirements, paragraph 8.C. beginning upon the first quarter of operations.

Deliverables: Completion of this task as evidenced by submittal of a copy of the Pumpout Station Operational
Plan, pumpout log sample, list of employee names, hourly rate, number of hours worked, payroll documentation for
employees, and quarterly pumpout report(s).

Performance Standard: The Department’s Grant Manager will review the Pumpout Station Operational Plan,
pumpout log sample, and quarterly pumpout report to confirm that the Grantee is operating in accordance with this
task and the Agreement.

Task Deadline: September 30, 2022

Budget:

Allowable costs for this task are for Salaries/Wages.
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Task 2: Pumpout Signage

In accordance with Attachment 6, Project-Specific Requirements, paragraph 7, and paragraph 9, when FIND
funding is applicable, the Grantee will install the required signage: (1) one three-foot (3°) by four-foot (4”) sign of
the International Pumpout Symbol on a dock or on land facing the waterway and clearly visible to the boaters; and,
(2) one informational sign, posted in a clearly visible location adjacent to the pumpout equipment, stating pumpout
fees, restrictions, hours of operation, operating instructions, the operator name and phone number, emergency phone
numbers for reporting service problems, and include the required language set forth in Attachment 6, Project-
Specific Requirements, paragraph 7, and paragraph 9, when FIND funding is applicable.

Sign specifications can also be found at http://www.dep.state.fl.us/cleanmarina/CV A/signs.htm.

Deliverables:

Completion of task as evidenced by: photographs of the installed signage showing the pumpout logo sign and the
pumpout informational sign with accrediting information; and, certification from the Grantee’s Project Manager that
the signage has been installed in accordance with requirements set forth in Attachment 6, Project-Specific
Requirements, paragraph 7, and paragraph 9, when FIND funding is applicable.

Performance Standard: The Department’s Grant Manager will review the deliverables associated with this task to
verify that the pumpout signage was completed in accordance with this task and the Agreement. Upon review and
written acceptance by the Department’s Grant Manager of all deliverables under this task, the Grantee may proceed
with payment request submittal.

Task Deadline: September 30, 2022

Budget: Allowable costs for this task are for Miscellaneous/Other Expenses, including, but not limited to, purchase
of sign, materials for installation, design, equipment rental or use, and labor.

Task 3: Education and Instructional Materials

The Grantee will provide educational and instructional materials to be distributed to recreational boaters about the
CVA, effects of sewage in waterways, and the equipment available for public use. All brochures, handout
information, and educational material must meet the minimum requirements set forth in Attachment 6, Project-
Specific Requirements, paragraph 7, and paragraph 9, when FIND funding is applicable, and include the appropriate
crediting statement. All drafts are required to be reviewed by the Department’s Grant Manager before final versions
are approved to ensure they have correct information and address programmatic topics.

Deliverables: Completion of task as evidenced by submittal of draft and final copies of brochures or handout
information meeting the requirements of this task, along with the distribution quantities and location(s).
Performance Standard: The Department’s Grant Manager will review all brochures, handout information, and
educational materials to ensure they have the correct information and address programmatic topics and have been
completed in accordance with this task and the Agreement. Upon review and written acceptance by the
Department’s Grant Manager of all deliverables under this task, the Grantee may proceed with payment request
submittal.

Task Deadline: September 30, 2022

Budget: Allowable costs for this task include Miscellaneous/Other Expenses, including, but not limited to, printing,
and otherwise producing the materials.

Task 4: Maintenance and Repair

The Grantee is responsible for maintaining the pumpout according to manufacturer’s specifications and providing
any necessary repairs. This includes pumpout vessel motor service, bottom cleaning, and bottom painting.
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Deliverables: Completion of task as evidenced by submittal of a list of maintenance or repairs made to the
pumpout equipment and copies of paid maintenance/repair receipts.
Performance Standard: The Department’s Grant Manager will review all deliverables associated with this task to
confirm that the necessary maintenance and/or repair(s) were completed.
Task Deadline: September 30, 2022

Budget:

Allowable costs for this task are for Miscellaneous/Other Expenses only.

CVA TASK BUDGET TABLE:
Total Project Grant Award Grantee Match
: (100%) Amount Amount
TASKS Allowable Budget Categories (75%) (25%)
1. Operations of Equipment Salaries/Wages $ 50,440.000 $ 37,830.000 $12,610.000
2. Pumpout Signage Miscellaneous/Other Expenses $ 1,000.000 $ 750.000 $250.000
3. Education and Instructional | Miscellaneous/Other Expenses $1,000.000 $ 750.000 $250.000
Materials
4. Maintenance and Repair Miscellaneous/Other Expenses $2,500.000 $ 1,875.000 $ 625.000
Total Grant Award Amount (no greater than 75%) $41,205.00
Total Match Amount (no less than 25%) $13,735.00
Total Project (100%): $54,940.00

SALARIES/WAGES BY TASK: Salaries for personnel, if listed below, shall only be reimbursed for salary
rates and hours spent on the Project. The Grantee shall not be reimbursed for multipliers (i.e., fringe benefits,

overhead, indirect, and/or general and administrative rates). Cost Reimbursement is based on direct salary rates

with the maximum allowable rate per hour indicated below. Salaries/Wages reimbursement requests must

include: (1) list of employee position title/classifications; (2) hourly rate; (3) the specific dates for time worked;

and, (4) number of hours worked per position title classification by date and total.

- q q ] Maximum Amount
Position Title/Classification Rate/Hourly Total Hours (RateXHours)
Operations Worker 1 $20.00 520 $10,400.00
Operations Worker 2 $20.00 520 $10,400.00
Operations Worker 3 $20.00 520 $10,400.00
Operations Worker 4 $16.00 520 $8,320.00
Harbormaster- Pumpout Operator $21.00 520 $10,920.00
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PROJECT BUDGET SUMMARY: Cost reimbursable grant funding must not exceed the category totals for the

project as indicated below.

Category Totals Grant E::il;gé Not to Match Funding
Salaries/Wages Total $ 37,830.000 $12,610.000
Miscellaneous/Other Expenses Total $ 3,375.000 $1,125.000
Total: $41,205.00 $13,735.00
Total Project Cost: $ 54,940.00
Percentage Match: 75% | 25%

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

1. Public Records

a. Ifthe Agreement exceeds $35,000.00, and if the Grantee is acting on behalf of the Department in its
performance of services under the Agreement, the Grantee must allow public access to all documents, papers,
letters, or other material, regardless of the physical form, characteristics, or means of transmission, made or
received by the Grantee in conjunction with the Agreement (Public Records), unless the Public Records are
exempt from section 24(a) of Article I of the Florida Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if the Grantee refuses to allow public access to
Public Records as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

a. For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

b. Keep and maintain Public Records required by the Department to perform the service.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and following
completion of the contract if the contractor does not transfer the Public Records to the Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the
contractor or keep and maintain Public Records required by Department to perform the service. If the
contractor transfers all Public Records to Department upon completion of the contract, the contractor shall
destroy any duplicate Public Records that are exempt or confidential and exempt from Public Records
disclosure requirements. If the contractor keeps and maintains Public Records upon completion of the
contract, the contractor shall meet all applicable requirements for retaining Public Records. All Public
Records stored electronically must be provided to Department, upon request from Department’s custodian
of Public Records, in a format specified by Department as compatible with the information technology
systems of Department. These formatting requirements are satisfied by using the data formats as authorized
in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the contractor is
authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THE

CONTRACT, CONTACT THE DEPARTMENT’S CUSTODIAN OF
PUBLIC RECORDS AT:
Telephone: (850)245-2118
Email: mailto:Public.Services@FloridaDEP.gov
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department”, "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient”, "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit mist be paid from recipient resources
obtained from other federal entities.

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at www.cfda.gov
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PART II: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/,
Department of Financial Services’ Website at http:/www.fldfs.com/and the Auditor General's Website at
http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for
Sfunding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/

Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (http:/flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:
By Mail:

Audit Director

Florida Department of Environmental Protection

Office of Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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EXHIBIT -1
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program and
show total federal resources awarded

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program A CFDA Appropriation
Federal Agency Number CFDA Title Funding Amount Category
Original Department of Interior
Agreement US Fish & Wildlife Service Clean Vessel Act 341,205.00
Federal State
Program B CFDA Appropriation
Federal Agency Number CFDA Title Funding Amount Category

Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in the
same manner as shown below:

Federal
Program First Compliance requirement: i.e.: (what services of purposes resources must be used for)
A

Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)
Etc.
Etc.

Federal

Program First Compliance requirement: i.e.: (what services of purposes resources must be used for)

B

Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)
Etc.
Etc.

Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each federal
program and show total state resources awarded for matching.
| State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: |
Attachment 5, Exhibit 1
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Federal State
Program A Appropriation
Federal Agency CFDA CFDA Title Funding Amount Category
Federal State
Program B Appropriation
Federal Agency CFDA CFDA Title Funding Amount Category

Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show
total state financial assistance awarded that is subject to section 215.97, F.S.

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
State CSFA Title State
Program A State CSFA or Appropriation
Funding Source Fiscal Year Number Funding Source Description Funding Amount Category
State CSFA Title State
Program B State CSFA or Appropriation
Funding Source Fiscal Year Number Funding Source Description Funding Amount Category
| Total Award | $41,205.00 | |

Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department for

DERP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different requirements
pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc) listed under this category.

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and State Projects Compliance
Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project compliance.aspx]. The services/purposes for which the funds
are to be used are included in the Agreement’s Grant Work Plan. Any match required by the Recipient is clearly indicated in the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
PROGRAM-SPECIFIC REQUIREMENTS
FOR THE CLEAN VESSEL ACT GRANT PROGRAM

ATTACHMENT 6

1. Purpose.

The primary goal of the Clean Vessel Act (CVA) is to reduce overboard sewage discharge from recreational boats by
providing pumpout and dump stations for recreational boaters to dispose of human waste in an environmentally safe
manner. The purpose of the CVA Grant Program (“Program”) is to establish or restore pumpout facilities that are
operational and accessible to the general boating public for the useful life of the facilities. The Program also provides
educational materials for boaters on the hazards of boater sewage, when applicable.

2. Pumpout Station Operation Plan.

The Grantee shall operate each pumpout facility or dump station funded under this Agreement so that it is open and
available to the recreational boating public. Each pumpout facility, pumpout vessel, or dump station shall be operated,
maintained, and continue to be reasonably accessible to all recreational vessels for the period of time set forth in the
Agreement. The Grantee will conduct operations of the pumpout facility, pumpout vessel, or dump stations in
accordance with the Pumpout Station Operational Plan, available for download from the Department’s Clean Vessel
Act Program website (see Exhibit 1 of this Attachment). Pumpout vessels are to be used solely for the collection and
hauling of recreational boat sewage.

3. Program Guidelines.

The Agreement shall be performed in accordance with the Federal CVA Grant Program Guidelines (50 Code of
Federal Regulations (CFR) Parts 80 and 85) which are hereby incorporated by reference as if fully set forth herein.
The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal, state or local permit
will be issued for a particular activity. Further, the Grantee agrees to ensure that all necessary permits are obtained
prior to implementation of any grant-funded activity that may fall under applicable federal, state or local laws.

4. Reporting Requirements.

Some CVA-funded projects have a five (5) year reporting requirement. If required by Attachment 3, the Grantee shall
provide a quarterly pumpout report (via the CVA Grantee Portal, listed in Exhibit 1 of this Attachment, and hereby
incorporated by reference) in accordance with the requirements and timeframes set forth in Attachment 3. In addition
to the obligations listed in Section 32 of Attachment 1 of this Agreement, the reporting obligations of the Grantee in
this Section, shall survive expiration of this Agreement for five years from the Date of Expiration of the Agreement.

5. Fees for Pumpout Services.

Pumpout facilities, pumpout vessels, or dump station services will be provided free of charge or for a fee not to exceed
$5 per vessel. Fees greater than $5 require prior written cost justification approval by the Department. If pumpout fees
are collected, such proceeds shall be accounted for, and must be deducted from any reimbursement requests submitted
by the Grantee for expenses associated with conducting operations and maintenance activities. An accounting of all
fees collected will be provided on the quarterly pumpout report described in Attachment 3.

6. Project Completion Certification.

Project completion means the project is open and available for use by the public. Project must be designated complete
prior to release of final reimbursement. In order to certify completion, the Grantee shall submit a completed and signed
Pumpout Project Certification of Completion (available online at the Department’s Clean Vessel Act Program website
(see Exhibit 1 of this Attachment), and hereby incorporated by reference) with final invoice to the Department.

7. Program Crediting and Signage.

The Grantee should display the appropriate pumpout symbol on facilities, such as pumpout and portable toilet dump
stations, or on printed material or other visual representations relating to Project accomplishments or
education/information (50 CFR §85.43 and 50 CFR §85.47). Signage specifications and crediting text can be found
online at the Department’s Clean Vessel Act Program website (see Exhibit 1 of this Attachment).
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A. If specified in Attachment 3, the following signage is required:

i. One (1) three-foot (3°) by four-foot (4°) sign of the International Pumpout Symbol to be
located on a dock or on land facing the waterway and clearly visible to boaters.
ii. One (1) informational sign, to be posted in a clearly visible location adjacent to the

pumpout equipment, must state: fees, restrictions, hours of operation, operating
instructions, an operator name and phone number, emergency phone numbers for reporting
service problems, and include the following statement:

“Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act through
the Florida Department of Environmental Protection.”

B. If required by Attachment 3, all other printed materials or visual representationsrelated to the
Project, including education and instructional materials shall include the following statement:

“Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act through the Florida
Department of Environmental Protection.”

8. Project Required Submittals and Requirements.

The following documents are required submittals under this Agreement. Failure to provide any of the following in the
time frames provided may result in denial of reimbursement request. These provisions also represent requirements
under this Agreement that must be complied with for the term of this Agreement. Referenced documents and plan/log
sheet samples are available online at the Department’s Clean Vessel Act Program website (see Exhibit 1 of this
Attachment).

A. The Grantee shall submit a copy of executed subcontracts within ten (10) days after execution.

B. In addition to the detailed supporting documentation required for reimbursement as described the
Agreement, the Grantee shall, with the final reimbursement request, submit all of the following:

1. A completed and signed Pumpout Project Certification of Completion Form to be
submitted with the final invoice.

2. Photographic documentation that the Grantee has completed the appropriate program
crediting and signage as required under this Agreement.

3. Quarterly Progress Reports (Exhibit A).

4. As described in the appropriate Tasks/Deliverables in Attachment 3, a pumpout log sample,
which shall provide for daily logging of vessels pumped, total gallons pumped per vessel,
out of state vessels, fees collected, and maintenance costs. The actual daily log is not
required to be submitted to the Department. However, the Grantee must keep the logs as
backup documentation for five (5) years following the Date of Expiration of the
Agreement.

5. As described in the appropriate Tasks/Deliverables in Attachment 3, a Pumpout Station
Operational Plan that specifies hours of operation, maintenance principles, methods in
determining volume of material pumped including the use of flow meters as may be
necessary, informational/educational materials on pumpout operation and assurances that
the pumpout facility, pumpout vessel, or dump station will be used solely for the collection
of recreational boat sewage.

C. In addition to the submittal requirements identified above, the Grantee is required to submit
Quarterly Pumpout Reports (available for download from the Department’s Clean Vessel Act
Program website, listed on Exhibit 1 of this Attachment) when one or both of the followingapply:
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1. As described in the Tasks/Deliverables Attachment 3, when the Project includes the
purchase and/or installation of pumpout equipment, the Grantee is responsible for
submitting Quarterly Pumpout Reports for a period of five (5) years. The five (5) year
reporting period begins upon the Department’s Grant Manager acceptance of the final
deliverables, the receipt of the Certificate of Completion and submittal of the final invoice,
and the Quarterly Pumpout Reports are due every quarter thereafter for the next five (5)
years.

2. As described in the Tasks/Deliverables Attachment 3, when the Project includes operations
and/or maintenance and repair, the Grantee is responsible for submitting Quarterly
Pumpout Reports every quarter beginning upon execution of this Agreement, more
specifically the first quarter of operations, through the expiration of this Agreement.

9. State Funds (FIND).
If this Agreement includes Florida Inland Navigation District (FIND) funding, the following provisions also apply:

A.

Rev. 5/6/2020

FIND Rules.

The Agreement shall also be performed in accordance with the rules governing the FIND
Cooperative Assistance Program (Chapter 66B-1, F.A.C.), which are hereby incorporated by
reference as if fully set forth herein.

FIND Signage Requirements.
Notwithstanding the requirements above, all of the signage requirements and other printed materials

or visual representations related to the Project, including education and instructional materials must
include the following statement:

“Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act and Florida Inland
Navigation District through the Florida Department of Environmental Protection.”

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT 1

The following information is available on the Department’s Clean Vessel Act Grant Program website (Main Page:
https://floridadep.gov/rcp/cva)

Pumpout Station Operational Plan

Plan must include hours of operation, equipment maintenance schedule, phone number(s), emergency phone
number(s), pumpout operation directions, cleaning instructions and VHF channels monitored. A Sample Plan is
available at: https://floridadep.gov/rcp/cva/documents/sample-operational-plan

Quarterly Pumpout Report

For a period of five (5) years after completion of the installation of any pumpout project a Grantee is responsible for
submitting quarterly pumpout gallon reports to the Department. Additional information regarding pumpout gallon
reporting is available at: https:/floridadep.gov/rcp/cva/content/quarterly-reporting-information.

Reports should be submitted via the CVA Grantee Portal:
https://myeco.force.com/grants/s/login/?startURL=%2F grants%2Fs%2F &ec=302.

Pumpout Project Certification of Completion

The Certificate of Completion Form must be completed and submitted with the final invoice to the Department. The
form may be downloaded at:

https://floridadep.gov/rcp/cva/forms/certificate-completion-form.

Signage Specifications

Grantees are required to display signs to inform boaters about a pumpout facility. Specifications are listed online at:
https://floridadep.gov/rcp/cva/content/pumpout-signage-requirements and the required logos may also be requested
from the Department.

Contact the Department’s Grant Manager by:
Email: Clean.Vessel. Act@floridadep.gov
Phone: (850) 245-2094

Pumpout Logsheets
Logs must be kept as backup documentation for a period of five (5) years. A Sample Pumpout Logsheet may be
downloaded at: https://floridadep.gov/rcp/cva/documents/pumpout-log-sheet-sample.
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ATTACHMENT 8
Contract Provisions for DOI-Funded Agreements

The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shall comply with the following
provisions, where applicable. For purposes of this Grant Agreement between the Department and the Grantee,
the term “Recipient” shall mean “Grantee.”

Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to
all lower tier subrecipients, and to comply with the provisions of the award, including applicable provisions
of the OMB Uniform Guidance (2 CFR Part 200), and all associated terms and conditions. Therefore,
Grantees must include these requirements in all related subcontracts and/or sub-awards. Grantees can include
these requirements by incorporating this Attachment in the related subcontract and/or sub-awards, however
for all such subcontracts and sub-awards, the Grantee shall assume the role of the Non-Federal Entity and the
subrecipients shall assume the role of the Recipient.

2 CFR PART 200 APPENDIX 2 REQUIREMENTS

1. Administrative, Contractual, and Legal Remedies
The following provision is required if the Agreement is for more than $150,000. In addition to any of the
remedies described elsewhere in the Agreement, if the Recipient materially fails to comply with the terms
and conditions of this Contract, including any Federal or State statutes, rules or regulations, applicable to this
Contract, the Non-Federal Entity may take one or more of the following actions.

i. Temporarily withhold payments pending correction of the deficiency by the
Recipient.

il. Disallow (that is, deny both use of funds and any applicable matching credit for)
all or part of the cost of the activity or
action not in compliance.

iil. Wholly or partly suspend or terminate this Contract.

iv. Take other remedies that may be legally available.

The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension
under Presidential Executive Orders 12549 and 12689. The Non-Federal entity shall have the right to demand
a refund, either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of
this Agreement.
2. Termination for Cause and Convenience

Termination for Cause and Convenience are addressed elsewhere in the Agreement.

3. Equal Opportunity Clause
The following provision applies if the agreement meets the definition of “federally assisted construction
contract” as defined by 41 CFR Part 60-1.3:
During the performance of this Agreement, the Recipient agrees as follows:

i.  The Recipient will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.

The Recipient will take affirmative action to ensure that applicants are employed, and

that employees are treated during employment without regard to their race, color, religion,

sex, sexual orientation, gender identity, or national origin. Such action shall include, but not

be limited to the following:

a. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Recipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

ii. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Recipient, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

iii. The Recipient will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant has inquired

Attachment 8
1 of 5
Rev. 9/9/2020

Page 98 of 368


https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=22edf9acbb0b836eba994727b86adedf&term_occur=9&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=20&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=0f7d242f378d28d188cc19f2db0b1d04&term_occur=14&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1341967f12aae2ba4918fc144e8e337a&term_occur=13&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=21&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1341967f12aae2ba4918fc144e8e337a&term_occur=14&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=0f7d242f378d28d188cc19f2db0b1d04&term_occur=15&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c90b141e5ca9ade70830972dd155de53&term_occur=2&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9e151c776428125f672d5a88186d9d6c&term_occur=4&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=22&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=0f7d242f378d28d188cc19f2db0b1d04&term_occur=16&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1341967f12aae2ba4918fc144e8e337a&term_occur=15&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=23&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=0f7d242f378d28d188cc19f2db0b1d04&term_occur=17&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=24&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1341967f12aae2ba4918fc144e8e337a&term_occur=16&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=25&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=0f7d242f378d28d188cc19f2db0b1d04&term_occur=18&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1341967f12aae2ba4918fc144e8e337a&term_occur=17&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=0f7d242f378d28d188cc19f2db0b1d04&term_occur=19&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=1341967f12aae2ba4918fc144e8e337a&term_occur=18&term_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4

about, discussed, or disclosed the compensation of the employee or applicant or

another employee or applicant. This provision shall not apply to instances in which

an employee who has access to the compensation information of

other employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Recipient's legal duty to
furnish information.

iv. The Recipient will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other Agreement or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Recipient's commitments
under this section, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

v. The Recipient will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

vi. The Recipient will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

vii. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and the Recipient may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

viii. The Recipient will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Recipient will take such action with respectto
any subcontractor purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

4. Davis Bacon Act
If the Agreement is a prime construction contract in excess of $2,000 awarded by the Recipient, and if
required by the Federal Legislation, the Recipient must comply with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In
accordance with the statute, contractors must pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must pay wages not less than once a week. The Recipient must comply with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each Recipient or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled.

5. Contract Work Hours and Safety Standards Act
Where applicable, if the Agreement is in excess of $100,000 and involves the employment of mechanics or
laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Recipient must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
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less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

6. Rights to Inventions Made Under Agreement
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the Non-
Federal Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the Non-Federal Entity or subrecipient
must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

7. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.

1251-1387)

If the Agreement is in excess of $150,000, the Recipient shall comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
Awarding Agency and the Regional Office of the Environmental Protection Agency (EPA).

8. Debarment and Suspension (Executive Orders 12549 and 12689)
The Recipient certifies that it is not listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.”

9. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)
The Recipient certifies that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. If applicable, the
Recipient shall disclose any lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award, using form SF-LLL, available at:
https://apply07.grants.gov/apply/forms/sample/SFLLL 1 2 P-V1.2.pdf.

10. Procurement of Recovered Materials
The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act as described in 2 CFR part 200.322.

11. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
The Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to
procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or
renew a contract) to procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. See Section 889 of Public Law 115-232 (National Defense
Authorization Act 2019). Also, see 2 CFR 200.216 and 200.471.

ADMINISTRATIVE

12. General Federal Regulations
Recipients shall comply with the regulations listed in 2 CFR 200, 48 CFR 31, and 40 U.S.C. 1101 et
sequence.
13. Rights to Patents and Inventions Made Under a Contract or Agreement
Rights to inventions made under this assistance agreement are subject to federal patent and licensing
regulations, which are codified at Title 37 CFR Part 401 and Title 35 U.S.C. 200 through 212.
14. Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175)
Recipients, their employees, subrecipients under this award, and subrecipients' employees may not:
i. Engage in severe forms of trafficking in persons during the period of time that the award is in
effect;
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ii. Procure a commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.
15.Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L.93-234)
Recipients must comply with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234), if applicable. This act requires recipients in a special flood hazard area
to participate in the program and to purchase flood insurance if the total cost of insurable construction and
acquisition is $10,000 or more.
16. Water Resources Reform and Development Act (WRRDA) P.L. 113-121
Recipients must comply with the Water Resources Reform and Development Act (WRRDA) P.L. 113-121,
if applicable. This act provides for improvements to the rivers and harbors of the United States, to provide
for the conservation and development of water and related resources.
17. Whistleblower Protection
Recipients shall comply with U.S.C. §4712, Enhancement of Recipient and Subrecipient Employee
Whistleblower Protection. This requirement applies to all awards issued after July 1, 2013 and effective
December 14, 2016 has been permanently extended (Public Law (P.L.) 114-261).
(a) This award, related subawards, and related contracts over the simplified acquisition threshold
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot
program on award recipient employee whistleblower protections established at 41 U.S.C. 4712 by
section 828 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239).
(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified
acquisition threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and protections under
41 U.S.C. 4712.
(c) The Recipient shall insert this clause, including this paragraph (c), in all subawards and in
contracts over the simplified acquisition threshold related to this award; best efforts should be made
to include this clause, including this paragraph (c) in any subawards and contracts awarded prior to
the effective date of this provision.
18. Notification of Termination (2 CFR § 200.340)
In accordance with 2 CFR § 200.340, in the event that the Agreement is terminated prior to the end of the
period of performance due to the Recipient’s or subcontractor’s material failure to comply with Federal
statutes, regulations or the terms and conditions of this Agreement or the Federal award, the termination shall
be reported to the Office of Management and Budget (OMB)-designated integrity and performance system,
accessible through System for Award Management (SAM) currently the Federal Awardee Performance and
Integrity Information System (FAPIIS). The Non-Federal Entity will notify the Recipient of the termination
and the Federal requirement to report the termination in FAPIIS. See 2 CFR § 200.340 for the requirements
of the notice and the Recipient’s rights upon termination and following termination.
19. Additional Lobbying Requirements

(a) The Recipient certifies that no funds provided under this Agreement have been used or will be used
to engage in the lobbying of the Federal Government or in litigation against the United States unless
authorized under existing law.

(b) The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 ef seq.), prohibits any
organization described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal
funds through an award, grant (and/or subgrant) or loan unless such organization warrants that it
does not, and will not engage in lobbying activities prohibited by the Act as a special condition of
such an award, grant (and/or subgrant), or loan. This restriction does not apply to loans made
pursuant to approved revolving loan programs or to contracts awarded using proper procurement
procedures.

(c) Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Recipient is hereby prohibited from using
funds provided by this Agreement for membership dues to any entity or organization engaged in
lobbying activities.

COMPLIANCE WITH ASSURANCES

20. Assurances
Recipients shall comply with any and all applicable assurances made by the Department or the Recipient to
the Federal Government during the Grant application process.
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FEDERAL REPORTING REQUIREMENTS

Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after October
1, 2015, are subject to the FFATA the Federal Funding Accountability and Transparency Act (“FFATA”) of
2006. The FFATA legislation requires that information on federal awards (federal financial assistance and
expenditures) be made available to the public via a single, searchable website, which is
www.USASpending.gov. The Grantee agrees to provide the information necessary, within one (1) month of
execution, for the Department to comply with this requirement.

DEPARTMENT OF INTERIOR-SPECIFIC
21.Department of Interior (DOI) General Terms and Conditions
Recipients shall comply with DOI General Terms and Conditions available at

https://www.doi.gov/pam/programs/financial_assistance/TermsandConditions, and incorporated by
reference.

22.DOI Regulations
Recipients shall comply with the following regulations: 2 CFR 1400-1402, 43 CFR 9, 43 CFR 17, 43 CFR
18,43 CFR 41, and 43 CFR 44.

23.Drug-Free Workplace
Recipients must make an ongoing, good faith effort to maintain a drug-free workplace pursuant to the specific
requirements set forth in Title 2 CFR Part 1401. Additionally, in accordance with these regulations, the
recipients must identify all known workplaces under its federal awards, and keep this information on file
during the performance of the award.

24.Titles II and III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
As applicable, Recipient shall comply with the requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (P.L. 91-646) to provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of Federal or federally assisted programs. These
requirements apply to all interests in real property acquired for project purposes regardless of Federal
participation in purchases.

25.Deposit of Publications Produced under Grants
Pursuant to Departmental Manual 505 DM4 (DOI) and Service Manual FW1 (USFWS), any grant or
cooperative agreement that will produce a publication (other than those listed as exceptions) must provide
two copies of each publication to the Department of Interior’s Natural Resources Library. For a list of
exceptions, transmittal requirements, and delivery information see Departmental Manual 505 DM 4, Deposit
of Publications Produced under Grants at: http://elips.doi.gov/ELIPS/DocView.aspx?id=1671.
UNITED STATES FISH & WILDLIFE SERVICE-SPECIFIC

26.USFWS Financial Assistance Award Terms and Conditions
Recipients shall comply with the USFWS Financial Assistance Award Terms and Conditions applicable to
the specific Federal Award funding source, available at https://www.fws.gov/grants/atc.html, and
incorporated by reference.
NATIONAL PARKS SERVICE LAND AND WATER CONSERVATION FUND STATE
ASSISTANCE PROGRAM-SPECIFIC

27.LWCEF Federal Financial Assistance Manual
As applicable, Recipients shall comply with the LWCF Federal Financial Assistance Manual Effective
October 1, 2008, or later, available at https://www.nps.gov/subjects/lwcf/Iwcf-manual.htm, and
incorporated by reference.

28. Historic Preservation.
As applicable, Recipients shall comply with Section 106 of the National Historic Preservation Act of 1966,
as amended (16 U.S.C. 470), E.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 ef seq.).

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT A

PROGRESS REPORT FORM

Project Number:

Agreement Number:

Grantee Name: | |

Reporting Period: Year - | | Quarter - ‘

Provide a summary of the project’s accomplishments to date.

Provide an update on the estimated time for completion of the project, and an explanation if there are any
anticipated delays.

Identify below, and attach copies of any relevant work being submitted for this project for the reporting
period (e.g. copies of permits, photographs, etc.)

This report is submitted in accordance with the reporting requirements of Clean Vessel Act
Project Agreement No. | - | and accurately reflects the activities and costs

associated with the approved project.

Signature of Grantee’s Grant Manager Date

Exhibit A
Page1of1
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EXHIBIT C

PAYMENT REQUEST SUMMARY FORM

Grantee Name: Town of Fort Myers Beach
MV: MV416

DEP Program: Clean Vessel Act Grant Program

CVA: CVA21-018

If reimbursement is being requested, an invoice on facility letterhead must accompany this form.

Permits

Site Preparation
Renovation
Equipment Purchase
Equipment Installation

Operations of Equipment

Maintenance and Repair
Sewage Hauling
Pumpout Signage
Educational and Instructional Materials
Total Project Cost
75% Reimbursable to Grantee

25% Grantee Match

Total Project
(100% of cost)

$0.00

$0.00

$0.00

| attest that documentation has been and will be maintained as required by this Agreement to support the amounts
reported above and is available for audit upon request. | attest that all expenditures prior to this request have been
made and are true and accurate and are only for the purposes as described in Clean Vessel Act Grant Project Agreement

No. MV . | further attest, that

(Grantee) has

complied with the terms and conditions of this Agreement.

Grantee’s Grant Manager

CVA 01 Exhibit C (Revised 02/23/2018), Page 1 of 1

Date
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-333
1. Requested Motion: Meeting Date: August 2, 2021

Authorize the replacement of Utility Truck in the amount of $49,366.00 from Duval Fleet
utilizing the State Procurement Contract; allocate the old utility truck as surplus to be auctioned
at Royal Auction Group (estimated value $9,000) and authorize the Town Manager to execute
contract documents.

Why the action is hecessary:
To authorize the Town Manager to execute the contract

What the action accomplishes:
Allows the Town Manager to execute the contract to purchase a new Utility Truck.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:

Current utility truck is 6 years old and is need of replacement. We are purchasing a larger truck
with a crane to perform some repairs/maintenance in house. The Utilities Department has the
funding in our capital budget.

Attachments:
1. TOWN OF FORT MYERS F3C

Financial Impact:

6. Alternative Action
Do not approve

7. Management Recommendations:
Approve

8. Recommended Approval:

Christy Cory, Utilities Director Created/Initiated - 7/23/2021
Christy Cory, Utilities Director Approved - 7/23/2021

John R Herin Jr, Town Attorney Approved - 7/26/2021

Amy Baker, Town Clerk Approved - 7/27/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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TOWN OF FORT MYERS F3C.xlIsx

7/23/21

Motor Vehicles (25100000-19-1)

Price Quote Form (PQF)

(STATE AGENCIES MUST ALSO SUBMIT MP6301)

AWARDED CONTRACTOR INFORMATION

Vendor Name:

DUVAL FLEET

Street Address:

5203 WATERSIDE DR

City, State, Zip:

JACKSONVILLE FL 32210

Contact Person: BAMBI DARR [Title:
Original Quote Date: 7/123/121 [Revised Quote Date: Est. Delivery: [
Phone #'s: [Primary: 904-381-6596 [Secondary:

Email Address:

BAMBIL.DARR@DUVALFLEET.COM

Fax #:

904-387-6816

Vendor Purchase Order No.

REQUESTING CUSTOMER INFORMATION

Agency/Organization Name:

TOWN OF FORT MYERS BEACH

Contact Person:

CHRIS ROWE [Title: [

Phone #'s: 239-671-2826
Email Address: rowe@fmbgov.com
Fax #:

SECONDARY CUSTOMER CONTACT (OPTIONAL)

Contact Person: [Title:
Phone #'s:
Email Address:
Fax #:
THE INFORMATION IN THIS SECTION MUST MATCH THE AWARDED CONTRACTOR'S PRICE SHEET
UNSPSC*
Commodit Vehicle Group Line No. Sub-Group
y Code
25101507 Group 4: ONE TON TRUCKS 11 E
Representative Model Description Base Vehicle Price OE_M L
Discount %
2021 FORD F-350 SUPER DUTY DRW 2WD REGULAR CAB 142" WB XL- F3C $26,382.00 0%
Manufactur OEM .
er's OEM Description MSRP Options Total Discount OP‘::::: I:t::i;OSt
Option SHHE Discount Dollars Discount
Code(s) %
99N 7.3L V8 ENGINE $ 1,705.00 $ o $ 1,705.00
44S 6-SPEED AUTOMATIC TRANSMISSION $ = $ o
90L POWER WINDOWS & DOOR LOCKS $ 915.00 $ . $ 915.00
18B RUNNING BOARDS $ 320.00 $ o $ 320.00
INCL BACKUP CAMERA $ = $ o
INCL SYNC/ HANDSFREE $ = $ o
52B.INCL |ELECTRIC BRAKE CONTROLLER $ = $ o
X4L 4.30 LIMITED SLIP $ 350.00 $ o $ 350.00
$ - $ =
$ - $ =
$ - $ -
$ - $ =
$ - $ =
***2022 MODEL*** $ = $ o
$ - $ =
$ - $ =
$ - $ -
$ - $ =
$ - $ =
$ - $ -
$ - $ =
$ - $ =
$ - $ -
$ - $ =
$ - $ =
Z1 EXTERIOR: OXFORD WHITE $ = $ o
AS INTERIOR: GRAY VINYL SEATS 40/20/40 $ = $ o
VINYL FLOOR $ = $ o
OEM OPTIONS TOTAL COST: $ o $ 3,290.00
Identified .
Aftermarke D o MSRP .MSRP Total Discount Opt'?n Tota! Cost
) escription Discount with Applied
t Option St % Dollars Di
o iscount
Code(s)
$ - $ =
$ - $ =
$ - $ -
$ - $ =
$ - $ =
$ - $ -
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TOWN OF FORT MYERS F3C.xlIsx

7/23/21

$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
IDENTIFIED AFTERMARKET OPTIONS TOTAL COST: $ - $ -
Non-
Identified . MSRP _MSRP Total Discount Optl_on Tota! Cost
Aftermarke Description P Discount Dollars with Applied
t Option : % Discount
Code(s)
$ - $ -
8DB 8FT UTILITY BODY WITH 20" DEEP COMPARTMENTS (696D54 DRW) $ 8,975.00 $ - $ 8,975.00
WITH 54" FLOOR & LED LIGHTING WITH WHITE FLASHERS $ - $ o
KSB OPT 1 [MASTERLOCK $ 615.00 $ - $ 615.00
KSB OPT 2 |COMPARTMENT LIGHTING $ 550.00 $ - $ 550.00
KSB OPT 8 [STIRRUP STEP ON STEP BUMPER & GRAB HANDLE $ 295.00 $ - $ 295.00
CAMLOC [RELOCATE CAMERA ONCE UTILITY BODY IS COMPLETE $ 285.00 $ - $ 285.00
CRANE AUTOCRANE ECONOTON Il MANUAL ROTATION CRANE WITH 5FT BOOM | $ 5,400.00 $ - $ 5,400.00
& 3FT PEDESTAL- MOUNTED ON LEFT REAR SIDE OF UTILITY BODY $ - $ -
SBL 3RD BRAKE LIGHT SAFETY PULSE (PULSES 3RD BRAKE LIGHT (4) TIMES) | $ 279.00 $ - $ 279.00
534 COMPLETE TRAILER TOW PACKAGE- INCL HITCH, 2" BALL, SLEEVE $ 1,445.00 $ - $ 1,445.00
REDUCER, PIN & CLIP $ - $ o
SPRAY SPRAY ON BEDLINER TO INCLUDE TOPS & BUMPER $ 1,155.00 $ - $ 1,155.00
$ - $ -
LED PKG 1 |(4) WHELEN LED CORNER LED LIGHTS $ 695.00 $ - $ 695.00
2-SURFACE MOUNTED INSIDE GRILL (SPLIT AMBER/WHITE) $ - $ -
2- TAIL LAMPS (SPLIT AMBER/WHITE) $ - $ -
INCLUDES LABOR $ - $ o
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
NON-IDENTIFIED AFTERMARKET OPTIONS TOTAL COST: $ o 19,694.00
GRAND TOTAL PER REPRESENTATIVE MODEL: b 49,366.00
Additional Savings Off Contract Price Per Vehicle (Please provide detailed information in Vendor Comments below.) b -
Total Vehicles Quoted (with the same OEM, Identified Aftermarket, and Non-ldentified Aftermarket Options above): 1
PURCHASE ORDER GRAND TOTAL: $ 49,366.00
Vendor
Comments
Customer
Comments
*UNSPSC = United Nations Standard Products and Services Commodity Code
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-332
1. Requested Motion: Meeting Date: August 2, 2021

Authorize the purchase and installation of two new pumps for the Marina Booster Station in the
amount of $120,062.00.

Why the action is necessary:
Replaces two pumps that have reached their life expectancy.

What the action accomplishes:
To avoid a major failure within the Town's distribution system.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Purchase

5. Background:

The booster pump station was constructed in the mid to late 1980’s. The pump station has two
pumps that supply water to the Town’s water distribution system. The Marina pumps are the
primary pumps that boost the water pressure entering the Island and are used to maintain
pressure. They are used to boost pressure to allow the Lee County plant to fill the South and
North tanks. These pumps have reached the end of their service life and the Town needs to
replace the pumps as soon as possible to avoid a major failure.

When the Town began to purchase new pumps in 2017, we reached out to several pump
manufactures for proposals. It was determined at that time to continue with Goulds pumps as
they were the same dimensions as the older Goulds pumps and did not require any rebuild of
the existing system. The Gould pumps also come standard with 316 stainless steal impellers
which are more durable in potable water. Hudson Pumps is the sole source provider for Goulds
pumps.

The Utilities Department has allocated funding within the budget in Capital projects.

Attachments:

1. Marina Pumps quote

2. Marina Pump Information

3. ITT Goulds Sole Source Letter - 2021
4, Marina pumps installation Proposal

Financial Impact:
$120,062.00

6. Alternative Action
Do not approve

7. Management Recommendations:
Authorize purchase of pumps
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8. Recommended Approval:
Christy Cory, Utilities Director
Christy Cory, Utilities Director
John R Herin Jr, Town Attorney
Amy Baker, Town Clerk

Roger Hernstadt, Town Manager

Created/Initiated - 7/26/2021
Approved - 7/26/2021
Approved - 7/26/2021
Approved - 7/27/2021

Final Approval - 7/28/2021
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Hudson 3524 Craftsman Boulevard e Lakeland, FL ¢ 33803
Tel: (863) 665-7867  Fax: (863) 666-5649

07/27/21

1

Destination

Pump & Equipment Municipal Division
A Division of Tencarva Machinery Company
Quote No: 072721RB2 Date:
Customer: City of Fort Myers Beach No. Pages:
Location: Your No.:
Attn: Christy Cory e-mail:
Phone: Terms:
e-mail: christy@fmbgov.com F.O.B.:
From: Roger Burna/Scott Chisholm

Conditions of Service: 3,000 GPM @ 46.2 ft TDH

We are pleased to quote as follows:

Freight Included

gty | Description

Price Each

Extension

2 | Pump, Canned Lineshaft Turbine: Xylem/Goulds Water Tech.
Model 14FHC-1 Stage, Cast Iron Bowl/316SS Impeller, Steel
Column Pipe, 416SS Shatfting, Fabricated Steel Discharge
Head, John Crane 5610 Cartridge Seal, Fabricated Steel Can,
Tnemec 141 (NSF 61) Epoxy Coating

2 | VHS Motor, Nidec/US, 50 HP, 1770 RPM, 3 Ph, 230/460V,
326TP, TEFC Corro-Duty, Premium Efficient, Inverter Duty,
Steady Bushing, NRR

Quote Valid 90 days

$36,455.00

$7,496.00

$72,910.00

$14,992.00

With the following notes:
1. Freight is included.
2. Delivery: 12-14 weeks.

Best Regards,

Roger Burna

HUDSON PUMP & EQUIPMENT
phone: (863) 665-7867

fax: (863) 666-5649

e-mail: rburna@tencarva.com

Quoted By: Roger Burna
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@ GOULDS

WATER TECHNOLOGY

a xylem Lrand

PERFORMANCE CURVE

Quote ID: 9001-210712-022:0:1 QTY: 1
VIC-FLTM 12FDHC, 1 Stage

7.72in

70| 7.3125in
60

50

Head - ft

40

30

178

Corrected Curves

40

20

NPSHr - ft

40

20

Power - hp

0 300

800

1200

1600

Curve & hydrauiic data presented is nominal performance based on ANSI/HI 14.6 acceptance grade 28B.
Design values are guaranteed within the following tolerances: Flow + 8%, Head + 5%, and optionally either Power + 8% or Efficiency - 5% at manufacturer's discretion

Specified NPSH available is insufficient for the pump.

Specified Flow

Specified TDH

Rated Speed

Atmospheric Pressure
NPSHa at Grade

NPSHa at 1st Impeller

Fluid

Fluid Temperature

Specific Gravity

Viscosity

Vapor Pressure

Density

Design Flow

Min Flow (MCSF)

Design TDH (Bowl)

Design TDH (Disch Flange)
Design Pressure (Bowl)
Design Pressure (Disch Flange)
Shut Off TDH (Bowl)

Shut Off TDH (Disch Flange)

Shut Off Pressure (Bowl)

2000.00 USgpm
46.20 ft

1770 RPM
14.70 psi
34.0ft

32,21t

Water

68.0 °F
1.0000
1.0017 cP
0.3393 psi

62 Ibs/ft?
2000.0 USgpm
519.0 USgpm
46.4 ft

44.2 ft

20.1 psi

19.1 psi

68.0 ft

67.0 ft
204psi

Shut Off Pressure (Disch Flange)
Run Out Flow

Run Out TDH (Bowl)

Run Qut TDH (Disch Flange)
Run Out Pressure (Bowl)

Run Out Pressure (Disch Flange)
Bowl Efficiency at Design
Guaranteed Bowl Efficiency
Best Efficiency

BEP Flow

Design Flow % BEP

Pump Efficiency

Motor Efficiency

Overall Efficiency

Friction Loss at Design

Power at Design

Guaranteed Power

NOL Power

Max Power (NOL) Flow
Recommended Power

_ Driver Size Criteria

29.0 psi
2655.0 USgpm
29.4 ft

27.3ft

12.7 psi

11.8 psi

79.10 %

75.15 %

79.60 %
2077.0 USgpm
96.29 %

76.81 %

93.60 %

71.89 %

1.21 ft

29.5 Hp
31.9Hp

30.0 Hp
2256,0 USgpm
40.00 Hp

NOL Power Across

2000 2400

Allow Service Factor

kWh per 1000 gal

NPSHr at Design

NPSH Margin at Design

Min Submergence at Design
Actual Submergence
Thrust K-Factor

Thrust at Design

Thrust at Shut Off

Thrust at Run Out

Bowl Material

Bowl Material Derate Factor
Impeller Material

impeller Matl Derate Factor
Total Flow Derate Factor
Total Head Derate Factor
Total Efficiency Derate Factor

_1.00

2800 US gpm

Design Curve
No

0.20266

22,5 ft

9.7 ft

41.66 in
51.68in

15.0 Ibpft
798.01b
11523 1b
519.0 Ib

Cast Iron with Glass
Enamel

1.00
316SS
1.00
1.00
1.00

DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED

Certified By

Project

Tag

PO Number

Serial Number
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& GOULDS

WATER TECHNOLOGY

a xylem branc

OUTLINE DRAWING

Quote ID: 9001-210712-022:0:1 QTY: 1
VIC-FLTM 12FDHC, 1 Stage

“J" DIA "K" PLCS
EQ SP ON "H" BC

| cL

AN SUB
BL

LE

“Y" DIA

FOUR PLCS

DIMENSIONS

Dim G [Mounting Flange
Dial:
J [Mounting Flange Hole
Dia]
K [Mounting Hole Places]

H [Mounting Flange Bolt
Circle]

AG [Motor Height]

CD [Motor Coupling
Height]

XC [Top Hdshft to top VHS
Motor]

BD [Motor Base Dia]
Discharge Head Size

BD Head [Discharge Head
Base Dia]

HH [Head Height]

AD [Mounting Flange
Thickness]

DD [Disch Flange Stickout]
DH [Disch Flange Height]

S [Hanger Flange
Stickdown Length]

R [Hanger Flange OD]

Dim UG [Underground
Suction]

Column Length (COL)
COL [Column Diameter]
TPL [Total Pump Length]

MIN SUB [Minimum
Submergence]

LB [Length to Bottom]
MAX [Max Assembly OD]
CL [Can Length]

CAN [Can Diameter]

BL [Bowl Assembly
Length]

DE [VIC Suction Flange
Stickout]

V [Sub Base Thickness]
W [Sub Base Overall Size]
X [Center Line of Holes]

Y [Mounting Holes Base
Plate Dia]

Z [Base Plate Opening or
Can ID]

SU [Shaft Stickup]
ﬂscrlarge_Flange B

27.50in

1.251in
20
25.00in
29.88in
26.56 in

2.94in

16.50 in
10.00 in

16.50 in
44.00 in
1.881in

16.75 in
12.00 in

2.38in
14.60 in
16.00in

27.30in
10.00 in
55.68in

41.66 in

4.00in
11.60 in
60.00in
20.00in

28.38in

16.00 in

1.88in
28.00in
25.00 in

0.88 in

19.25in

8.00in
10"-150#

Suction Inlet Flange
Can Mounting Flange

16"-150#
20"-150#

DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED

Certified By

Project

Tag

PO Number

Serial Number
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OUTLINE DRAWING

ﬁgg!ﬁ?w Quote 1D: 9001-210712-022:0:1 QTY: 1
) VIC-FLTM 12FDHC, 1 Stage
a xylem brand
PUMP DATA 3 | All dimensions shown are in inches unless
. - WEIGHTS - otherwise specified.
I(_:.o Iur||11n : ::m etetr 10 0 2[2544 mm] Total Bowl Weight 275 Ibs 4 | Drawing not to scale.
slnes.fad Fllame = 20"(])(5 06 Umsm] Total Column Weight 111 Ibs 5 %" NPT — Gauge Conn (plugged)
Spec,f!ed T;: 46 26 i gpm Head Weight 909 Ibs 6 Driver may be rotated at 90° intervals about
ecirie . j i i i
pectti Total Can Weight 750 Ibs ;ier;tlcallcre.lnéerhr!e for details refer to driver
Motor Manufacturer us Motor Weight 330/ib | dimension drawing.
. Vertical Hollow otorvielg S 7 | Refer to product IOM for impeller setting
Driver Type Shaft Motor Total Weight 2375 Ibs requirements.
Selected Motor Power 30.00 Hp 8 This assembly has been designed s0 that
= its natural frequency responses avoid the
Motor Speed 1770 RPM | NOTES | specific operating speeds by an adequate
Phase / Frequency 3PH/60Hz 1| Total Pump Length + 1.0 inch. safety margin. The design has assumed
I the foundation to be rigid.
_ Voltage 230/460 V ) 2 | Tolerance on all dimensions is .12 or £ .12 —

inch per 5 ft, whichever is greater.

DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED
Certified By

Project

Tag
PO Number

Serial Number
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4@ GOULDS

WATER TECHNOLOGY

a xylem branc

CROSS SECTION DRAWING

Quote ID: 9001-210712-022:0:1 QTY: 1
VIC-FLTM 12FDHC, 1 Stage

ITEM _PART NAME
Head Assembly

_BILL OF MATERIALS
~ CODE MATERIAL

___ ASTmM#

608
600
604
616
617
626
649
730
760
779

642
645
646
649

661
664
670
672
673
677
688
690
692
747
760

601
760

660

Headshaft

Head - Discharge

Nut - Adjusting
Housing - Seal
Bearing - Seal Housing
Seal - Mechanical
Coupling - Headshaft
Key - Motor Gib
Capscrew - Hex
Gasket - Housing

:CoIJmn_AS§embly

Pipe - Column
Column - Coupling
Lineshaft

Coupling - Lineshaft

Bowl Assembly

‘Bowlshaft

Bowl - Discharge
Bearing - Discharge Bowl
Bowl! - Intermediate
Bearing - Intermediate Bow!
Impeller

Taperlock - Impeller
Suction

Bearing - Suction
Sandcollar

Plug - Pipe

Capscrew - Hex

@1 Assembly

Can - Suction
Capscrew - Hex

2227 SST 416 A582 $41600
9645 Carbon Steel Fab A53
2242 Carbon Steel 1018 A108
1003 CastIron CL 30 A48 CLASS 30B
1618 Bismuth Bronze B584 Modified
0000 John Crane 5610 XF551058H None
2265 SST 416 A582M
2242 Carbon Steel 1018 A108
2229 SST 316 A276
5136 Acwylic/Nitrile 5136 REV4
6501 Black Pipe Sch 40 A53
6501 Black Pipe Sch 40 A53
2227 SST 416 A582 S41600
2265 SST416  ASB2M

2227 SST416 A582 S41600
1003 Cast iron CL 30 A48 CLASS 30B
1618 Bismuth Bronze B584 Modified
6911 CastIron CL 30 Enamel A48
1618 Bismuth Bronze B584 Modified
1203 SST 316 A744M
2217 SST 416 A582M
1003 Cast Iron CL 30 A48 CLASS 30B
1618 Bismuth Bronze B584 Modified
1205 SST 304 A744M
1046 Malleable Iron A197
2229 SST 316 A276

9645 Carbon Steel Fab A53

2229 SST 316 A276

DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED

Certified By
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SUBMITTAL
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VIC-FLTM 12FDHC, 1 Stage
a xylem branc
PERFORMANCE ON DESIGN CURVE AT 1770 RPM
Shut Off Design [2] Run Qut (5] | e B
Flow (USGPM) 0.0 2000.0 2655.0 Best Efficiency 79.60 % at 2077.0 USgpm
TDH-Bowl (ft) 68.0 46.4 29.4 Design Flow % BEP 96.29 %
TDH-Disch Flange ( ft) 67.0 442 27.3 Pump Efficiency 76.81 %
Bowl Efficiency (%) - 79.10 67.00 Overall Efficiency 71.89 %
Guaranteed Bowl Efficiency (%) - 75.14 - NOL Power 30.0 Hp at 2256.0 USgpm
Power (Hp}) 22.0 29.5 294 Specified NPSH Ratio 1.1
Guaranteed Power (Hp) - 31.9 - Thrust Load Power Loss 0.10185 Hp
NPSHr (ft) [1] - 22.5 333 Total Flow Derate Factor 1.00
NPSH Margin (ft) [1] - 9.7 -1.1 Total Head Derate Factor 1.00
Hydraulic Thrust(lb) 1051.0 717.0 454.0 Total Efficiency Derate Factor 1.00
Thrust (Ib) 1152.3 798.0 519.0 |Actual Submergence 51.68 in
Pressure-Bowl (psi) 294 20.1 12.7 Shaft Friction Power Loss -0.01 Hp
Pressure-Disch Flange (psi) 29.0 19.1 11.8 Min Flow (MCSF) 519.0 USgpm
Min Submergence (Inch) [3] - 41.66 51.62 kWh per 1000 gal 0.20266
Friction Loss (ft) [4] - 1.21 213 Impeller Running Clearance  0.13in
Lineshaft Elongation (Inch) -0.00131 -0.00089 -
Column Elongation (Inch) -0.00008 -0.00006 -
Lateral (Inch) 0.12877 0.12916 -
[1] at 1st impeller eye [2] rated values [3] from pump suction inlet [4] from bowl to disch flange [5] per published data
OPERATING CONDITIONS - B FLUID CHARACTERISTICS
Specified Flow 2000.00 USgpm Fluid Water
Specified TDH 46.20 ft Fluid Temperature 68.0 °F
Rated Speed 1770 RPM Specific Gravity 1.0000
Atmospheric Pressure 14.70 psi Viscosity 1.0017 cP
TPL 4.64 1t Vapor Pressure 0.3393 psi
Can Length 60.00in Density 62 Ibs/ft*
NPSHa at 1st Impeller 3221t )
NPSHa at Grade 34.0ft
_Operational Design Constant Speed
MATERIALS & DIMENSIONS
Bowl Data B - — Bowl Data
Bowl Material Cast Iron with Glass Enamel Intermediate Bowl Bearing Bronze
Impeller Material 316SS Strainer Type Not Included
Bowlshaft Material 416SS Impeller Trim 7.31in
Impeller Attachment Taper Lock Bowl Pressure Limit 380 psi
Taperlock Material 416SS Model Max Sphere Size 1.00 in
Discharge Bowl Material Cast Iron Available Lateral 0.62in
Suction Type Bell Bowl Shaft Diameter 115/16 in [49.2 mm]
Suction Material Cast Iron Impeller Balance Manufacturer's Standard
Bowl Bolting Material 31688 Impeller Design Enclosed
Sand Collar 30488 Suction Pipe Diameter No Suction Pipe
Pipe Plug Iron Bowl Shaft Power Limit 598.62 Hp
Suction Bearing Bronze _ Bowl Assembly Provided By Xylem -
Discharge Bowl Bearing Bronze B
~ Bowl Specials - B
DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED
Certified By
Project
Tag
PO Number
Serial Number
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SUBMITTAL

Quote ID: 9001-210712-022:0:1 QTY: 1
VIC-FLTM 12FDHC, 1 Stage

Column Data

Column Type

Column Diameter
Lineshaft Diameter
Column Pipe Material
Lineshaft Material
Lineshaft Coupling Type
Lineshaft Coupling Material
Column Loss

Column Velocity
Lineshaft Sleeve
Column Bearing Options

Column Specials

_Head & Can Data
Head Type

Discharge Flange Rating
Disch Flange Pressure Limit
Head Design

Discharge Head Position
Discharge Head Material
VFD Compliant Head Deslgn
Headshaft Material
Headshaft Coupling Type
Headshaft Coupling Material
Headshaft Diameter
Discharge Head Size
Discharge Head BD

Sealing Method

Mechanical Seal

Seal Provided By

Seal Mounted By

Stuffing Box / Seal Hsg Bolt
_ Stuffing Box / Seal Hsg Brg

Head & Can Specials

Motor Data

Driver Type
Manufacturer

HP Rating

Speed [Poles]
Voltage

Phase / Frequency
Enclosure
Efficiency / Config
Motor Efficiency
Motor Frame

BD

BX/U

Motor Specials

Coating Data
Bowl OD

Threaded

10 in [254 mm]
1in [25.4 mm]
Carbon Steel
416SS
Threaded
416SS

-0.05 it

8.22 fi/s

Not Included
Not Included

Type FL (Fabricated L-Head / Can
with Suction)

150 #

285 psi

One Piece Head

Disc 180° from Suct (Std)
Carbon Steel

Not Included

41688

Threaded

416SS

1.00 in

10 in [254 mm)]

16.5 in [419 mm]

Mechanical Seal

John Crane 5610 XF551058H
Xylem

Customer

3168S
Bronze

Vertical Hollow Shaft Motor
us

30 Hp

1800 rpm [4 pole]
230/460 V
3PH/60Hz
TEFC

Premium

93.60 %

286TPH

16.5in

1.00in

" Tnemec 141 (NSF 61), Liquid

Epoxy (8 mils)

Column Data

Column Retainer Design
Maximum Bearing Spacing
Max Column Section Length
Number of Bearings
Fabrication Welding Option
Column Wall Thickness

Lubrication Method

Lineshaft Power Limit
Column Assembly Provided By

Head & Can Data

Seal Housing Material

Head Loss

150# Disch Companion Flg
Head Bolting

Fabrication Welding Option
Can Diameter

Can Material

Can Bolting

Inlet Suction Size

Suction Flange Rating
Suction Flange Pressure Limit
Can Mounting

Inlet on Can

Fabrication Welding Option
Suction Inlet Velocity

Can Internal Velocity

Head Assembly Provided By

Motor Data

Thrust Level

Thrust Capacity
inverter Duty

Steady Bushing
Coupling

Mfg Catalog Number
Motor Part Number
Motor Provided By
Motor Mounted By

Coating Data
Column ID

~ Xylem

Not Included

5 ft [1.5 m] Spacing

60 in

1

Not Included

0.37in

(Open Lineshaft) Product
Lubricated

72 Hp

Xylem

Cast Iron
1.26 ft

Not Included
316SS

Not Included
20 in [508 mm] Can
Carbon Steel
316SS

16" [406mm]
150 #
285.00 pst
Standard
Included

Not Included
3.51ft/s
3.51 ft/s
Xylem

100% HT

3300 Ibs

No

Yes

NRR w/ Steady Bushing
HT30P2BLF-C
HO30B2A1GB-TPRU-00000A000
Xylem

Customer

Tnemec 141 (NSF 61), Liquid
Epoxy (8 mils)

DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED
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WATER TECHNOLOGY VIC-FLTM 12FDHC, 1 Stage
a xylem branc

Coating Data

Tnemec 141 (NSF 61), Liquid Tnemec 141 (NSF 61), Liquid

Sl (1) Epoxy (8 mils) e L) Epoxy (8 mils)

Column Bearing Retainer No Coating Head OD Tnemec 141 (NSF 61), Liquid

CanID Tnemec 141 (NSF 61), Liquid Epoxy (8 mils)

Epoxy (8 mils) Enclosing Tube OD No Coating
Can OD Tnemec 14_1 (NSF 61), Liquid Sub Base No Coating
Epoxy (8 mils)

Testing Data

Engineering Services Engineering Services Notes

Miscellaneous Specials - B

Assembly and Crating Assembly and Crating Notes

Assembly Fully Assembled In general, pumps are crated and shipped fully assembled* via standard

Crating B Domestic Skid freight methods (LTL/LCL) if overall crated length is 25 ft or less and
weight is 2500 Ibs or less. Up to 45 ft and 4000 Ibs can still be fully
assembled but will ship via dedicated freight methods
(FTL/FCLAlatbed/air/special). Otherwise, each sub-assembly (bowl,
column, and head) is crated separately ("column loose"). *Motors,
suction cans, mechanical seals, spare parts, and other special items
are crated separately. Coordinate specific expectations with the factory
at time of order.

Weight Data i - - Weight Data

Total Bowl Weight 275 Ibs Total Can Weight 750 Ibs

Total Column Weight 111 Ibs Motor Weight 330 Ibs

Head Weight o 909 Ibs Total Weight 2375 Ibs

Comments

INFO. WARNING & ERROR MESSAGES

Caounling Material Invalid Coupling Material is invalid
Error Selected Motor Power is less than the Recommended Power.

Our offer does not include specific review and incorporation of any Statutory or Regulatory Requirements, and the offer is limited to the requirements of the
design specifications. Should any Statutory or Regulatory requirements need to be reviewed and incorporated, then the Customer is responsible to identify those
and provide copies for review and revision of our offer.

Our quotation is offered in accordance with our comments and exceptions identified in our proposal and governed by our standard terms and conditions of sale -
Xylem Americas attached hereafter.

For units requiring a factory performance test, all performance tests will be conducted per ANSI/HI 14.6 standards unless otherwise noted. As a standard, test
results for the primary design point meeting grade 2B tolerances for pumps with a rated shaft power of 134 hp or less and grade 1B for greater than 134 hp will be
considered passing. If secondary or tertiary design points are required to be tested, these will be subject to grade 3B tolerances. For testing of more than 3
points, consult the factory. Other acceptance grades are available and must be clearly noted and mutually agreed upon between the Customer and Xylem before
release to manufacture.

Holding shipment for testing approval allows 2 weeks of production lead time for the approval process, after which Xylem reserves the right to ship passing
pumps without explicit approval. For approval processes exceeding 2 weeks, please consider that additional lead time and coordinate expectations with the
factory. For faster shipment, select "No" to the hold shipment for testing approval option.

For units not requiring a factory performance test, product performance can be expected to meet 3B tolerances primarily due to the variability of field conditions.
Field-measured performance may vary from factory-measured performance or published data as a result of unknown or unpredictable system conditions and
measurement variability. If field performance testing is required after installation, factory performance testing before shipment is strongly recommended. Field
performance test results do not constitute a warranty claim unless verified by Xylem.

The information provided in this submittal is published data

nominally representative of the selected pump model's DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED
performance characteristics. If factory performance testing is =
included, actual as-tested performance curves for each tested Certified By
pump will be provided after testing is complete. Impeller trim Project
Tag
PO Number

Serial Number
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 E—— VIC-FLTM 12FDHC, 1 Stage
a xylem brand

diameter is subject to change to meet intended design conditions.

Customer is responsible for verifying that the recommendations made and the materials selected are satisfactory for the Customer's intended environment and
Customer's use of the selected pump. Customer is responsible for determining the suitability of Xylem recommendations for all operating conditions within
Customer's and/or End User's control. Xylem disclaims all warranties, express or implied warranties, including, but not limited to, warranties of merchantability
and fitness for a particular purpose, and all express warranties other than the limited express warranty set forth in the attached standard terms and conditions of
sale — Xylem Americas attached hereafter.

Xylem does not guarantee any pump intake configuration. The hydraulic and structural adequacies of these structures are the sole responsibility of the Customer
or his representatives. Further, Xylem accepts no liability arising out of unsatisfactory pump intake field operating conditions. The Customer or his
representatives are referred to the Hydraulic Institute Standards for recommendations on pump intake design. To optimize the hydraulic design of a field pump
intake configuration, the Customer should strongly consider performing a detailed scale model pump intake study. However, the adequacies of these
recommendations are the sole responsibility of the Customer.

Xylem’s standard enamel paint offering is a coating applied at no extra charge and is intended to provide a limited cosmetic improvement over the bare metal
product. The coating will not prevent rust, corrosion, or fading. Fading, flaking, chipping, or bleeding rust can be expected within 3 months of exposure to
weather or other elements. For applications where visual aesthetics or corrosion resistance is important, please consider one of our protective coating options.

DO NOT USE FOR CONSTRUCTION UNLESS CERTIFIED
Certified By
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Goulds Pumps KELLY BEAVER

640 Weeping Branch Court
Duluth, GA 30097

Tel (315) 568-7033

Cell (770) 856-9136

w V ITT ln du St r| e S E-mail: kelly.beaver@itt.com

Engineered for life
Official Notice
Date: February 3, 2021
Subject: ITT Goulds Pumps Municipal Representation
State of Florida
To: Whom it may concern,

This Document serves as official notice that Hudson Pump & Equipment, a Division of Tencarva Machinery
Company is the exclusive municipal representative for all sales of ITT Industrial Process products in the state of
Florida. This exclusivity agreement applies to all ITT Industrial Process products as shown below:

e ITT Goulds Pumps sold under the “brand names” of Goulds Pumps, Allis-Chalmers, Goyne Pump and Morris
Pumps. (Please note: Goyne Pump Company was acquired by ITT Goulds Pumps in 1979 and Morris Pumps
was acquired by ITT Goulds Pumps in 1981).

e ITT Goulds Pumps’ repair parts sold under the “brand names” Goulds Pumps, Allis-Chalmers, Goyne Pump
and Morris Pumps.

e [TT Monitoring & Control (Variable Frequency Drives) sold under the “brand names” of ProSmart and
PumpSmart

 In addition, Hudson Pump is the “only” Goulds Pumps Authorized Service Center (ASC) within the state of
Florida which gives them exclusive “authorized” rights for the repair / rebuild of Goulds Pumps equipment.

If you have any questions regarding this agreement, please don’t hesitate to contact me.

Best regards,

Hitew—

y Beaver
ITT Goulds Pumps
Regional Sales Manager
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CONIDARIS BUILDERS & GENERAL CONTRACTORS, INC.
15645 Pine Ridge Road

Fort Myers, FL 33908 PROPOSAL

Ph#  (239) 415-7671

Fax# (239) 415-2886
E-mail conidarisbuilder@aol.com 7/26/2021 1716

ST LIC. #CGC 059201 CUC 046019

Date Estimate #

Name / Address Job Location

Beach Utilities Pump Station at Marina
2525 Estero Blvd.

Fort Myers Beach, FL 33931
Christy Cory

Attention:

Description Qty UM Rate Total

Well point area approx. 20' x 20’

Remove 6' Chain Link Fence.

Dig down to bottom as needed.

Remove 2 existing 8" gate valve at bottom.

Remove 2 existing check valves.

Remove 2 existing pumps.

Furnish and install 2 new 8" gate valves at bottom.

Furnish and install 2 new check valves at top.

Furnish and install piping needed to replace with gasket kits.
Install 2 new pumps supplied by others. (Electric by others)
Fill hole back in.

Furnish and install new washed shell as needed.

Re-install 6' Chain link fence.

Remove well point system.

Clean up area and haul away trash.

Note: Electric done by others.

Labor and Parts 32,160.00 32,160.00

Due to any unforeseen conditions all extras will be at cost plus basis. Excluded All Permits T t I
dF
and Fees ota $32,160.00

All material is guaranteed to be as specified. All work to be completed in a workman like manner according to standard practices. Any alteration of deviiation from
above specification involving extra costs will be executed only upon written orders and will become an extra charge over and above the estimate. All agreements
contingent upon strikes, accidents or delays beyond our control. Owner to carry fire, tornado and other nesessary insturance. Our workers are fully covered by
Workmen's Compensation Insurance.

This Proposal may be withdrawn

Acceptance Signature Date by us, if not accepted within days.

Date of Acceptance: the above prices, specifications and conditions are satisfactory and are hearby accepted. You are authorized to do the work as specified.
Payment will be made as outlined above.
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-334
1. Requested Motion: Meeting Date: August 2, 2021

Special Event- Roar Offshore Boat Races to be held October 7-9, 2021

Why the action is hecessary:
Ordinance 20-17

What the action accomplishes:
Allows for the event to happen.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ordinance 20-17

5. Background:

Requesting approval for a permit for Roar Offshore Boat Races October 7-9, 2021. 30,000
attendees expected. Requesting renting of parking spaces, waiver of open container for October
7, 2021 Thursday night from 5 pm to 10 pm.to include Times Square, Old San Carlos, First St,
Second St, Third St, Fourth St and Fifth St. There are 2-3 private security guards on site
Thursday through Sunday. Contingent on all approvals being received.

Attachments:

1. 211267 Roar Offshore Boat Races App
2. Additional Roar Offshore Information

Financial Impact:
6. Alternative Action
7. Management Recommendations:

8. Recommended Approval:

Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 7/26/2021
Jason Green, Community Development Services Approved - 7/26/2021

John R Herin Jr, Town Attorney Approved - 7/26/2021

Amy Baker, Town Clerk Approved - 7/28/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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. NEGETVE
i Town of Fort Myers Beach ||| V. 23 2

2525 Estero Boulevard, Fort Myers Beach, Florida 33931 Z } I Z ‘ : !
Tel: (239) 765-0202 Fax: (239) 765-0909 Email: Specialevents@fmbgo} ¥ -

Name of event  Roar Offshore Powerboat Races
Attach separate sheet of paper with detailed description of event

Date(s) and times of event October 7-9, 2021

Address of event Fort Myers Beach

Expected # of participants/attendees 30,000

Sponsoring Organization Please see the list of sponsors attached.

Organization address 492 Keenan Court Fort Myers, FL., 33919

Contact Person/Phone# Cynthia K Hill/239-238-0777

E-mail cyndee@roaroffshore.com

Amplified Music Y_l:l_ N 500 Ft Notifications_____ Copy of Letter _Hi Def printi

Renting Town Property Y |-—I N |7| Renting Parking Spaces Y I—/-I N

How many Spaces? How many hours_The whole day

Extension of Premises? Y_D_ N _I:I_ ABT Form How many days? (Over 3 days needs
to go to Council)
Letters of Permission to use Property _Yes, see att

Letters of Permission to use Parking Y€S Parking Plan Yes |Lovers Key

Site Plan _Y©S Insurance &S (Naming Town of FMB as Certificate Holder)

Requesting Water YJ:[ N Electric YDN v

Requires Council Approval

Waiver of open container YlN | | Waiver of Town parking fees Y_I:l N .

Waiver of Noise Ordinance Y |_| I_I Recurring Event 'Y f_l N |_I

Applicant Signature WM/{ A c}/ KIW/

Printed Name %ynthla K. Hill

This permit is subject to the applicant meeting all requirements contained in Fort Myers Beach Code of Ordinance Book
Part 2 Chapter 22 and in compliance with atl items in the special event application.

April 27, 2021
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Applicant to Complete:

Company managing trash removal:

No. of dumpsters: Type of dumpsters:

Who is responsible for clean-up and payment:

City right-of-way Parking Use: Number of spaces:

To be completed by Town Hall employees:

FMB Public Works:

Public Works remarks:

Approval: Date:

FMB Environment Science: Tel (239)765-0202 Fax (239)765-0909

FMB Environmental Sciences remarks;

Approval: Date:

April 27, 2021
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Please forward the completed application and site plan along with the individual approval
request to each identified agency below. Once complete return all to our office.

Florida DEP: DEP now provides an online application process for minor event approval

Self Certification for CCCL Permit Guidance Document: http://www.dep.state.fl.us/beaches/

FOR MAJOR EVENTS ONLY CONTACT
Kelly Cramer Tel (239)344-5627 Fax (850)412-0590
Email: kelly.cramer@floridadep.gov

Florida DEP remarks:

Check list: Application Site Plan Description
Florida DEP approval: Date: //23/2021
Turtle Time Inc.: Eve Haverfield Tel (239)481-5566 eve@turtletime.org

Turtle Season is May 1 through October 31

Turtle Time remarks:

Turtle Time approval: Date:

April 27, 2021
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FORT MYERS BEACH FIRE DEPT Tel (239) 590-4210
17891 San Carlos Blvd — 3rd Floor, Fort Myers Beach, FL 33931 Fax (239) 463-6761

Fire Guards: (how many?)

Fee:

Flammable Vegetation:

First Aid Equipment:

Fire Extinguishing Equipment:

Special Arrangements:

Print Name Approval Signature Date

prevention(@fmbfire.org - For Fire Department Handbook and additional
application.

LEE COUNTY SHERIFF'S DEPT Tel (239)477-1830 Fax (239)432-0268
15650 Pine Ridge Road, Fort Myers, FL. 33908

Parking:

Deputies (how many?)

Traffic Control:

Fees:

Special Arrangements:

Print Name Approval Signature Date

April 27, 2021
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FORT MYERS BEACH FIRE DEPARTMENT

100 VOORHIS STREET - FORT MYERS BEACH, FLORIDA 33931
MAILING ADDRESS: POST OFFICE Box 2880 - FORT MYERS BEACH, FLORIDA 33932

Special Events AERlication and Guidebook

Event Type:
I Small Outdoor/Indoor Event | v | Large Outdoor/Indoor Event | I Firework Display
Date of Application: Date of Event:
712312021
Location:
Fort Myers Beach, Salty Sam's Beasly's property and Gulf Yahctworks Marina
Event Start Date/Time: Event End Date/Time:
October 7 2021 October 9, 2021
Setup Date: Setup Time: Inspection Time;
October 6, 2021 8:00 AM
Event Sponsor:
TBD
Sponsor Contact: Sponsor Phone #: Sponsor Email:
Anticipated Number of Attendees: Anticipated Number of Event Workers:
30,000 100
‘Will there be carntval or mechanical ndes: Number of Stages:
No 0
Total Number of Vendors: Total Number of Hot Food Vendors:
HI-Def None
Number of Tents larger than 20 x 20: Number of 10 x 10 Tents:
None 11

Every vendor with a booth will receive a fire inspection and is responsible for paying an inspection fee. Please list the
contact information for the responsible party below.

Hi Def printing Ben Kiesinger W:239424-8311 -

Please Note: If the event sponsor elects not to pay the vendor’s .inspeétion fee, a list of vendors with full contact
information must be provided to the Fort Myers Beach Fire Department. This information will include contact name,
number, and e-mail. All inspection fees will be due at time of service. All fees must be paid prior to releasing any
permit.

Event applications submitted less than thirty (30} days prior to the event will be subject to additional fees. Anexpedited
review may be requested and will be based upon availability, additional fees will apply.

Applications shall include the following:
- Alegible site plan to include proposed layout of the event; fire hydrant locations; firefemergency access; and
distances to any structures.
- A life safety evaluation may be required based on the size of the event in accordance with the fire code.
- All vendors should review FMBFD guidelines, on our website at www.FMBFire.org
- Failure to comply with requirements of the FMBFD may result in additional fees and/or shutdown of the vendor(s).

. . Administrative Use Only
Cynthla K Hill Date Received:

Suprpitting Party Name (Print)

/W/( i/ Received By:

Subyitting Party Name (Sign) Fees Due: Paid:

Date: 7/23/2021 Forwarded for Review:
FORT MYERS BEACH FIREDEPARTMENT SPECIAL EVENT GUIDEBOOK
Form- 302-E Page 1 of 8 Revision Date: 6/2019
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QUTDOOR FESTIVAL and SPECIAL FVENT GUIDEBOOK

The purpose of this guidebook is to establish responsibilities for event promoters, sponsors, vendors, and the Fort Myers
Beach Fire Department (FMBFD).

Event Sponsor: The Event Sponsor assumes overall responsibility for overseeing the setup and activities of the event, and
ensures compliance with all applicable fire and life safety codes.

The Event Sponsor shall:

1. Ensure completion and approval of all required permits from the Fort Myers Beach Fire Department — Division
of Life Safety, Town of Fort Myers Beach and/or Lee County.
2. Provide a site plan to the FMBFD with the following information:
a. Name of all streets and areas that are included in the event.
b. Location(s) of fire lanes (minimum 20 feet) width.
¢. Location of all stages, non-food booth vendors, food vendors, and all displays. Provide details for
cooking operations and displays that use heat-producing appliances.
Identify all emergency exits.
Identify any fire hydrants that are in the vicinity of the event.
A list of all food vendors with the type of food and cooking method is required.
Event Sponsor is responsible for distributing a copy of the Fire Department’s requirements to the hot
food vendors.
h. Ewvent radios (if used) shall be provided with a list of assigned channels.
i. PARADE FLOATS: Refer to float inspection/checklist provided on page 6 of this document.

® e A

Event Vendors: Event Vendors are responsible for the safe operation of their booth, display and/or attraction. All vendors
shall coordinate with the Event Sponsor on the event setup, take down times, and ensure their setup complies with the
following:

1. Fire lanes, fire department connections, and building access is clear and unobstructed.
2. Be prepared, at any time, for a fire inspection and correct any cited deficiencies prior to event starttime.
3. Shall ensure all fire and life safety code requirements are maintained for the duration of theevent.

Fire Department Special Event Staff: FMBFD staff will conduct an inspection on the special event prior to the scheduled

start day and time. If required, correction notices shall be issued and a follow-up inspection will be required prior to opening,

Fire inspections will include, but is not limited to, the following:

Hot food vendors — cooking operations, setup, extinguishing systems, fire extinguishers.

Fire Department Access — minimum 20 foot width; vertical clearance of 13.5 foot.

Access to fire hydrants, fire department connections, fire alarm panels, and command centers.

Event egress — accessible exits, required signage.

Rides and displays — inspect for safety and proper state certification tags.

Generators and propane tanks — location of fuel, stable base provided.

Stages — location of stage setup, extension cords used, fire extinguisher provided.

Non-Food vendors — setup, required fire extinguisher provided operations.

Beer and wine gardens — setup, exits marked, required fire extinguisher provided.

0. Pyrotechnic displays and open flame effects. REQUIRES SEPARATE PERMIT - Refer to permit
application/checklist provided on page 8 of this document.

S0P NN A WN

Pyrotechnic Displays and Open Flame Effects: Pyrotechnic displays require a separate permit from the FMBFD. Refer
to permit application and checklist provided on page 7 of this document. The FMBFD shall review all open flame and
theatrical flame effects. Open flame effects shall include, but are not limited to the following:

1. Fire dancing 2. Stage props and effects

3. Fire eating 4. Magic acts
FORT MYERS BEACH FIRE DEPARTMENT SPECIAL EVENT GUIDEBOOK
Form- 302-E Page 2 of 8 Revision Date: 6/2019

Page 127 of 368



Access for Fire Apparatus: During large events, it is important to maintain access points for apparatus. This includes not
only fire trucks for suppression, but also other emergency vehicles including medical units. To ensure a safe event, all fire
access requirements shall be enforced at all times.

Access through the event shall include the following:
1. A designated fire lane, no less than 20 feet wide with a vertical clearance of no less than 13.5 feet.
2. Access roads that exceed 150 feet with no exit, shall be provided with a means to turn around. A FMBFD
representative shall approve all mirning radiuses.
3. Any designated fire accesses shall be clearly identified with signage indicating “Fire Access — No Parking”.

Access to Structures: Access to structures and walkways shall be provided as required by FMBFD. Identified access points
shall be reviewed at the time of permit submittal and may vary depending on the building and the venue. Access to the
following shall be required:

All exterior doors and openings

Fire control rooms

Fire pump rooms

Parking structures

Exterior utility distribution vaults

bW =

Access to Water Supplies: Event Sponsors, Vendors, and all other event staff shall be required to maintain a 15-foot
clearance around all fire hydrants and other water supply connections. If a setup is found to be blocking access to water
supplies the set-up shall be immediately relocated. Access to the following shall be maintained at all times:

1. Fire Hydrants

2. Fire Department Connections

3. Post indicator valves — fire backflows —OS&Y valves

Event Egress: This section shall apply to two (2) types of events:
1. Fenced events — commonly located in parks or other large open areas.
2. Blocked streets — commonly done at events where main streets and cross streets are closed,

Fenced Events: These events typically take place in a park or other large open area where the designated area for the event
is closed off by temporary fencing.

1. The number of exits shall be in addition to what is defined as the main entrance of the event. Three (3) exits
shall be provided when the site accommodates 1,000 to 3,000 attendees and four (4) exits shall be provided when
the site accommodates more than 3,000 attendees.

2. Exits shall be spaced equally along the perimeter of the fence. The maximum travel distance between exits
shall not exceed 400 feet of travel. Additional exits shall be added, ifneeded.

3. The width of exits on temporary fencing shall be no less than 48 inches or approximately one (1) panel width.

A. A member of security shall staff every exit. The security provider shall be able to provide a gate
assignment roster upon request.

4. Emergency exits shall be marked by one (1) of the following:

A. Exit signs shall have a white background with contrasting red letters.
B. Exit signs shall measure, at a minimum, 18 inches x 24 inches.

C. Sign letters shall measure 12 inches in height.

D. Signs shall be placed at the top center of exit panels.

Blocked Streets: Some events will require that main or cross streets be blocked from vehicular traffic. These types of
closures shall account for fire and emergency vehicles and public egress.
1. Exits shall be located at each end of any street closure. Cross streets shall also have emergency exitaccess.
2. A fire lane, no less than 20 feet wide and no less than 13.5 feet high, shall be maintained as designed by
FMBFD.

FORT MYERS BEACH FIRE DEPARTMENT SPECIAL EVENT GUIDEBOOK
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TENTS, CANOPIES and TEMPORARY MEMBRANFE STRUCTURES

Tents and canopies used for occupancy and/or cooking operations are subject to a fire inspection.

Sources of Ignition: Smoking is prohibited in or around tents, canopies, and temporary membrane structures. “No
Smoking” signs shall be clearly posted. Fireworks, open flames, and any other device that is capable of igniting combustible
materials shall not be used in any area in or around tents, canopies, and temporary membrane structures as well as around
any combustible material. Propane heaters are not permitted inside any enclosed area.

Applications for any tent, canopy, or temporary membrane structure shall include the following:

1. A site plan with the proposed location of the tent including measurements showing distances to surrounding
buildings, and/or property lines. A minimum 20-foot separation and fire access isrequired.

2. Proposed floor plan of the tent, showing the location and number of exits, fire extinguishers, stages, seating
arrangements, tables and, any other items.

3. Certificates of flame retardant shall be submitted with the application and should be the manufacturers’
documentation attesting to the certification.

4. Any cooking and/or open flames.

5. Heaters and ventilation.

6. Items specific to the event should be included for review.

THE FMBFD MAY REQUEST SPECIAL EVENT APPLICANTS TO SUBMIT A LIFE SAFETY EVALUATION
ALONG WITH AN FMBFD SPECIAL EVENT APPLICATION.

Life Safety Evaluation:

Name of event, participants, and projected number of attendees.

Access and egress movement, including crowd density problems.

Medical emergency mitigation plan.

Fire hazards.

Permanent and temporary structural systems.

Severe weather mitigation plan.

Civil or other disturbances mitigation plan.

Mitigation plan for a hazardous material incident within or near the facility.
Relationships among facility management, event participants, emergency response agencies, and others that
have a role in the events taking place in the facility.

= GOSN UARE SRR I

Please ensure that all items are addressed, any missing and/or incomplete evaluations will result in a delay and/or
denial of the submitted application.

HOT FOOD YENDOR REOUIREMENTS

The use of food booths or foed trucks is regulated by FMBFD. These requirements shall apply to single vendors, freestanding
booths, and food trucks. Cooking within tents containing seating is subject to additional requirements. All food vendors are
subject to inspection prior to the start of the event. Failure to comply with the following regulations may result in closure
until compliance is met.

Flame Retardant Requirements: All sidewalls, drops, and tops of tents and canopies, shall be of flame resistant material
or treated with a flame retardant application as recommended by the manufacturer.

Portable Fire Extinguishers: Each food booth shall have, at a minimum, one (1) —2A:10BC fire extinguisher with a current
state inspection tag from a licensed contractor. If there will be any deep fat frying or cooking that produces grease-laden
vapors, a Class K fire extinguisher with a current state inspection tag from a licensed contractor, shall be provided in addition
to the ABC type.

FORT MYERS BEACH FIRE DEPARTMENT SPECIAL EVENT GUIDEBOOK
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Vendor Location: Food booths shall have a clearance of at least 20 feet on two (2) sides. The booth shall not be located
within 10 feet of any rides or devices. Cooking that produces sparks and/or grease-laden vapors shall not be conducted
within 10 feet of a structure or combustible overhang.

Cooking Appliances: Any cooking appliance used shall be listed for its intended use.

1. Deep fat fryers are not permitted to be used under tents and shall be located at least 18 inches from the outside
wall of the tent. If a fryer is to be used in conjunction with a Barbeque (BBQ), it shall be at least three (3) feet
away from the BBQ. Use of fryers also requires a Class K fire extinguisher as outlined above.

2. BBQ’s are not permitted to be used in food booths. In addition, any fuels are to be kept at least 10 feet away
from any heat source. BBQ’s that are in use shall be located at least 10 feet from a structure, combustible
materials, and overhangs. BBQ’s and other open flame devices located outside of a structure, shall be secured
from falling and kept away from contact by the public.

Smoking: Smoking is prohibited at all times within food booths, or within 25 feet of any fuel source.

Generators: Generators shall be located a minimum of 20 feet from tents or canopies and isolated from the public by a
means approved by the FMBFD,
1. Flammable liguid filled equipment shall not be used within temporary membrane structures, tents, or canopies.
2. Flammable and combustible liquids shall be stored outside and in approved/marked containers. Containers
shall be located no less than 50 feet from temporary membrane structures, tents, or canopies.
3. Refueling shall be performed in an approved location not less than 20 feet from temporary membrane structures,
tents, or canopies. Refueling of hot generators is not permitted.
4. A 2A:10BC fire extinguisher with a current state inspection tag is required for any operation with a generator.

Fuel: Fuel tanks (LPG) shall be stored outside of the structure. The tanks shall be secured (to prevent tipping) and located
away from any public contact. The size of the tank is restricted to 25 pounds, unless prior approval is received from the
FMBFD. Propane tanks, fittings, and hoses will be checked to ensure there are no leaks.
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ELOAT INSPECTION/CHECKIIST

It is recommended that owners and/or operators be advised of their compliance with these regulations.

Exhaust pipes on vehicles shall not come in contact with anything flammable on floats.

Exhaust pipes shall be kept clear allowing for proper ventilation of fumes and preventing a carbon monoxide
hazard.

All dried vegetation, or similar items being used shall be fire resistant or treated with fire retardant
materials. Documentation shall be forwarded to FMBFD for review.

No smoking is permitted on or around any floats.

No re-fueling of generator while generator is running or hot.

All generators shall be secured and provided with a shut-off switch that is easily visible and accessible.

Gasoline containers shall be UL listed type safety cans.

All pull behind trailers and floats shall be equipped with a 2A:10BC fire extinguisher with a current state
inspection tag from a licensed contractor. The fire extinguisher shall be mounted so that it is visible and
easily accessible.

All seating shall be properly secured to float.

Trailer hitches shall be secured in the locked position by a tie strap or bolt.

Trailers must have safety chains attached to tow vehicle.

All extension cords shall be listed and approved for outdoor use.

OO oo

Please remember that this list is subject to change and additional fire and life safety requirements may be required.
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EYROTECHNICS PERMIT APPLICATION

Please be advised that application must be filed at least 30 days prior to the scheduled event. All permit fees must be paid
prior to approval. Permits are non-transferable,

Date of Application:

Sponsoring Organization:

Phone/Emergency Contact Number:;

Applicant/Company Name: _

Phone/Emergency Contact Number:

Name and Address of technician:

Name(s) of assistants:

Date, Time and expected length of show:

Location of Display:

(Attach aerial site map showing required fall out and safety zones)

DISCHARGE DETAILS: Displays are only permitted to be electronically fired. Please provide detail on quantity, size,
type, number of bursts (single/multiple) as well as a description of the display in the space below:

QTY | Size Type # of burst | Description of Display

The following documents/information must be submitted along with completed application:
Event Itinerary

Security/Fire Watch Agreement (if required)

Coast Guard Application and Approval Letter (if required)

FAA Application and Approval Letter (if required)

Aerial Site Plan indicating minimum setbacks/required radius, per NFPA Standard

YN -

Notification shall be given prior to the Life Safety Division arriving at the site with transport vehicle. Final approval is
subject to an onsite inspection. The FMBFD reserves the right to deny or revoke any permit for unsafe conditions, acts, or
non-compliance with provisions of applicable standards. Shows may be cancelled or delayed based on changes in weather
or other conditions as deemed necessary by the onsite Life Safety Division representative.
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TENT INSPECTION FORM/CHECKLIST

Fire extinguishers shall be provided by each vendor with a current state inspection tag from a licensed contractor.
(Minimum size permitted is 2A:10BC). Operations conducting deep-frying shall have a K Class fire extinguisher
with a current state inspection tag.

Propane tanks shall be installed not less than 5 feet from tents, properly secured, and identified.

“No Smoking” signs shall be clearly posted.

All tents larger than 100 square feet shail have the manufacturer’s flame retardant tag affixed to the tent. (Must be
clearly visible).

Cooking under tents will be permitted ONLY when a manufacturer’s flame retardant tag is affixed to the tent, the
tent is not enclosed (on any side), and only persons preparing food are permitted under the tent. Any size tent that
fails to have the affixed flame retardant tag may not be used to cook under.

Heavy duty grounded type only extension cords may be used. Wiring shall not be frayed, damaged, or spliced.

Temporary lights or lamps may be used, but must be UL Listed. Wiring shall not be frayed, damaged, or spliced.

Exit signs and/or emergency lights (if required) must be clearly visible.

OO0 oo o

Occupant load sign (if required) must be clearly visible.

I:I Tents shall not obstruct any fire department access.

Please be advised that FMBFD inspects tents for the safety of all parties involved. These are minimum safety requirements
and all parties must be in compliance.
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ORDINANCE NO. 20-17

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA
AMENDING CHAPTER 22 OF THE FORT MYERS BEACH CODE OF
ORDINANCES ENTITLED “SPECIAL EVENTS”; AND AMENDING
PROVISIONS OF CHAPTERS 6, 14, AND 34 OF THE FORT MYERS
BEACH LAND DEVELOPMENT CODE, PERTAINING TO SPECIAL
EVENTS; PROVIDING FOR SEVERABILITY; CODIFICATION;
SCRIVENER'S ERRORS; CONFLICTS OF LAW AND PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, the Town Council desires to update the Chapters of the Town of Fort Myers
Beach Code of Ordinances and Fort Myers Beach Land Development Code regulating special
events to clarify, improve, simplify, and create consistency among sections of the Code of
Ordinances and Land Development Code; and

WHEREAS, the Town also recognizes that both its economy and the quality of life of its
residents are enriched by the proper regulation of special events and temporary uses; and

WHEREAS, on December 1, 2020 the Local Planning Agency, after giving consideration
to the staff recommendation, public testimony, and consistency with the Comprehensive Plan,
recommended approval of the proposed amendment; and

WHEREAS, on December 7, 2020 the Town Council held a first reading of the proposed
Ordinance; and.

WHEREAS, on January 19, 2021 the Town Council held a second reading of the proposed
Ordinance; and.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT
MYERS BEACH AS FOLLOWS:!

Section 1. The above recitals are true and correct, and incorporated herein by this
reference and are hereby adopted as the legislative and administrative findings of the Town
Council.

! Additions to existing text are shown by underline, changes to existing text on second
reading are shown by double underlige, and deletions are shown as strikethrough.
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Section 2. Chapter 22 of the Town of Fort Myers Beach Code of Ordinances entitled
“Special Events” is hereby amended to read as follows:

Chapter 22 - Special Events
Sec. 22-1. - Definitions.
Political demonstration. A public gathering, procession or parade,
the primary purpose of which is the exercise of the rights of

assembly and free speech as guaranteed by the First Amendment to
the Constitution of the United States.

Special event. £

of-any-business An activity within the boundaries of the town of Fort

Myers Beach which would inhibit the usual flow of pedestrian or

vehicular trave i ccupies any public area or building so as

to preempt use of said area by the general public or which devijates
from the established us of said area of building, but such term does

not include the following:

(1) Any usual and customary noncommercial accessory
use of a residential dwelling unit:

(2) Any use or activity specifically approved by a
development permit issued by the city: or

(3)  Private gatherings that will make no use of a public
property other than for lawful parking:

Sec. 22-2. - Permit required.
No person or entity ean—initiate,-Spensor,-erganize—promeote, may

conduct er—advertise a special event unless a permit has been
obtained from the town.
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Sec. 22-3, - Exemptions from permit requirement.
The following do not require a special event permit:

(1)  Private events that will make no use of a public
property other than for lawful parking.

(2) Events conducted solely for the purpose of
exercising a group's first amendment right of free speech
and/or assembly. If an event has any commercial aspect, or
is a political demonstration as defined in section 22-1, or
requires the closure of roadways, sidewalks or the use of
Town or County staff, then this exemption will not apply.

Sec. 22-4. - Fees.

All fees that relate to special events and special events permits will
be as stated in the current Town of Fort Myers Beach Fee Schedule.

Sec. 22-5. - Permit fee exemption for special events conducted
by the town,

The town is exempt from all permit fees relating to special events
conducted by the town.

Sec. 22-6. — Types of events requiring a special event permit.

The followin s of events will require a ial ev

Events, other than these specifically listed, may also require a
special event permit.

(1)  Camivals, Fairs, Festivals and Circuses;

(2) Farmer’s Markets and Flea Markets;
(3)  Art Shows;

(4)  Running, Walking or Bicycling Events;
(5) Concerts:

(6)  Fireworks;

(i  Parades;
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(8)  Similar events requiring off-site parking,. street or sidewalk closures,
sound amplification or use of public property or Town staff,

Sec, 22-67. - General criteria and limitations.

The following general criteria and limitations apply to special event
permits:

(1)  The activity proposed must be compatible with the
surrounding land uses.

(2)  An individual applicant may not receive a special
event permit more than six times within a calendar year,
provided, however, that the town council may grant
businesses or entities approval for a recurring event permit
that is not subject to this limitation (see section 22-7) and
provided further that the town council has the authority to
permit an individual applicant to exceed the six event annual
limitation in its discretion.

(3F o I .”.”‘

required: For any spec

part upon the beach will be subject to all requirements
contained in EPGC—seetion—14-11+ this chapter and any
requirements of state or federal agencies relating to activities
that take place on the beach.

(4)  For any special event where alcoholic beverages will
be sold, the applicant must may need to obtain a temporary
one-day permit as preseribed described in LDC section 34-
1264, as applicable. Applicants must obtain any required
permits from the Florida Department of Business and
Professional Regulation, Division of Alcoholic Beverages
and Tobacco.

(5) The following types of special events must be
approved by the town council:

a. Special events with a duration of four days or
more where alcohol will be served;

b. Special events with an anticipated attendance
of more than 500 people;
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dune.

c. Recurring special events (see section 22-76);

d Any special event that includes a waiver of
the town's open container regulations (see Code
chapter 4, article IV);

e Special events held annually, once initially
approved by town council, may be administratively
approved by the town manager (i.e., without formal
action by town council) for subsequent years, so long
as they do not include a noise ordinance waiver
request {see—subseetion—<(6)g) of this section, or a
material change in the nature of the annual special
event. Material changes include an anticipated
increase in attendance of ten percent or more, an
increase of the area of the special event of ten percent
or more; changes or additions to the parking plan for
the special event; or other changes as determined in
the sole discretion of the town manager;

f. Special events for which a waiver of parking
er—other town fees is requested. If the waiver was
previously approved by the town council in
conjunction with approval of a recurring special
event or annual event and special event is subject to
administrative approval, then the related waiver may
also be administratively approved; and

g Special events for which a waiver of the Eeort

MyersBeach-Moise-Ordiranee noise regulations is

requested.

h. Special events, which require the closure of
streets or sidewalks.

Special events that occur on or near the beach or

a Due to_the potential for adverse impacts,

certain special event activities may not be compatible
with sea turtle nesting areas. In some cases, this is
due to the type of activity where permit conditions
alone cannot provide adequate protection. In other

cases, the density of sea turtle nesting prevents
certain activities from being conducted safely.
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b. Special events that occur on or near the beach

or dune, or where lighting from the special events
directly or indirectly illuminates sea turtle habitat,
may contain special conditions for protection of the
beach, dune and sea turtles. These conditions are in
addition to the basic requirements of the town's

special events permit provisions. which must stil] be
met in full.

1. Along with the repular application for

an event permit, a site plan must be submitted
depicting the property comers and the

dimensions of the area where the event is
roposed to occur, the locatio existin

vegetation, structures, and any existing sea
turtle nests, and a summary of the activities
proposed. A lighting plan that includes the

location, number, type, wattage, orientation,
and shielding for all proposed artificial light

sources that will be used must also be
submitted. All lighting must be in compliance
with §14-75 of the Fort Myers Beach Code of
Ordinances.

2. Prior to the granting or denying of the
application, an on-site inspection will be
conducted to determine if the proposed event
conforms to the requirements of this section
and if any native vegetation or sea turtle nests
exist to be protected.

3. Based upon the information

contained in the application and the site

inspection, the application shall be approved
or denied,

4.  Sitespecific conditions may be
attached to the permit relating to identifying,
designating, and protecting any existing
vegetation and sea turtle nests in accordance
with this code. These conditions are in

addition to the following standard permit
conditions for all special events on the beach:

i During the sea turtle season
{(May | through October 31), special

Page 139 of 368



gvent activities including
construction shall be confined to
daylight hours and shall not begin
before 8:00 a.m. or before completion
of daily monitoring for turtle nesting
activity by a FWC-authorized marine
turtle permit holder, whichever
occurs first, However, no activity
shall take place until after a daily sea

turtle nest survey is conducted as
indicated below.

ii. During sea turtle nesting

season (May | through October 31),
the permittee is_ responsible for
ensuring that a daily sea turtle nest
survey, protection, and monitoring
program is conducted throughout the
permitted special events area. Such
surveys and associated conservation
measures shall be completed after
sunrise and _prier _ to the
commencement of any activity. The

sea turtle survey, protection, and
monitoring  program _ shall  be

conducted only by individuals

possessing appropriate expertise in
the protocol being followed and a

valid F.A.C. Rule 68-E permit issued
by _the FWC. To identify those
individuals available to conduct

the permitted area, please contact the
FWC, Bureau of Imperiled Species
Management, at (850} 922-4330.

iii.  All turtle nests will be marked
with stakes, flagging taj

and a FWC sea turtle nest sign. No
activities (including the placement of
equipment or the storage of materials)
are allowed within 30 feet of the
marked nest. The permittee shall
ensure that all personnel are briefed
on the types of marking utilized and
be able to easily contact the
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individual responsible for the nest
survey to verify any questionable
areas.

3. A violation of the special or standard
conditions will automatically invalidate the
permit. Periodic compliance inspections will
be conducted to insure compliance with the
permit conditions and this article,

6. elease of balloons is prohibi

in accordance with F.S. § 372.995. except as
permitted by that statute.

Sec. 22-78. - Recurring special events.

To qualify as a recurring event, the event must be the same type of
event and must be held in the same location. Examples of a recurring
event include, but are not limited to, farmers' markets, "sunset
celebrations,” and music or art themed events. Recurring special
events are subject to the following requirements;

N Each event must be held at the same location at the
same time of day.

2) All dates for the recurring event must be listed on the
original application.

(3)  Eachindividual event must be of the same genre with
similar anticipated attendance.

(4) A recurring special event may not occur more often
than weekly over a period of one year based upon a single
application.

Sec. 22-89. - Application requirements.

(a)  Any person or entity seeking issuance of a special event
permit must file a written application with the town manager on
forms provided by the town.

(b) If any town council actions are required in connection with
a planned special event, the application for the permit must be filed
at least 60 days prior to the date of the planned event.
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(c)  Applications for special event permits that do not require
town council action must be filed at least 15 days prior to date of the
planned event.

(d)  Incomplete applications will not be processed for approval.

(e)  Applications received less than the specified days before the
date of the planned event, may be accepted at the discretion of the
town manager. If the late application is accepted, the town manager
has the discretion to impose additional permit fees, as per the Town
of Fort Myers Beach Fee Schedule, to facilitate timely review and
approval.

$3) A complete permit application must include, but may not be
limited to, the following:

(1) The name of the special event and its purpose in
general terms.

(2)  The name(s) of the person(s) or organization(s)
sponsoring the special event, together with the addresses and
telephone numbers of all such persons or organizations.

(3)  The proposed date or dates of the special event.

(4)  The expected number of persons who will attend the
event.

a Events with an anticipated attendance
exceeding 500 people requires approval by the Town

Council.

(5)  The specific location(s) within the town where the
special event is to be held. The applicant must submit a
general site plan that identifies the area(s) of the property
used for the event activities, any and all tents, canopies,
recreational vehicles, or accessory structures that are to be
utilized in connection with the special event activity. A
parking plan must be included as part of the special event
permit application. The location of any parking and
accessory structures may not obstruct traffic or violate any
applicable town, county or state laws.

(6) In instances where a proposed special event will be
held within 500 feet of residential property and will include
any amplified sound, the applicant shall provide notice to
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such owners and advise them of the nature of the event and
the dates and times when the event will be held. The 500 feet
shall be measured from the perimeter of the site where the
event will take place and for condominium properties, a
single written notification to the condominium association
will be sufficient. The notification shall advise the owner of
their right to submit a letter of objection to the town
manager, and shall include the date by which any such letter
of objection must be submitted.

(7)  Whether any street closings are requested and, if so,
which streets and the times when they will be closed.

a. A request to close any streets requires approval by
the Town Council.

8) Whether any alcoholic beverages will be sold or
served. If alcoholic beverages will be sold the applicant must
obtain all necessary permits as described in section 22-67.

a. A request to waive the Town’s open container
regulations requires approval by the Town Council.

b. Any event four days or longer and where alcohol

will_be served requires approval by the Town
Council.

(9) If any entertainment will be included, details as to the
type of entertainment, times and location must be provided.

(10)  Whether utility services such as electrical power or
water will be required.

(ll) RESERE) ".:;:‘-:.' is ‘:.'."' BiB &=g EHHATE
| . e . o0 : fon_22-15.A
proof—ef—the—propesed—banner—is—required All proposed
signage shall be in compliance with Chapter 30 Signs of the
Land Development Code. The applicant shall provide
application for signs or shall propose signs exempt from the
ordinance per LDC Sec 30-6.

(12) Proof indicating approval of the event from all
applicable outside state and local agencies.

(13) In instances when the sound emanating from a
proposed special event is anticipated to exceed the limits
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established in Cede Section 14-23 of the Fort Myers Beach
Code_of Ordinances, the applicant must provide proof of
application for a waiver for relief from the maximum
allowable noise levels in accordance with section 14-25 of
the Fort Myers Beach Code of Ordinances. As part of the
waiver application process, the applicant is required to
provide notice to all property owners within 500 feet of the
location of the proposed special event, advising them of the
nature of the event and the dates and times when the event
will be held. The 500 feet i3 measured from the perimeter of
the site where the special event will take place; and for
condominium properties, a single written notification to the
condominium association is sufficient.

a. A_request to wajve the noise regulations
requires approval by the Town Council.

(154) An affidavit, signed by the applicant, that all the
information provided in the application is a complete and
accurate description of the proposed event and that

permission has been obtained from the owner of any land
upon which the special event is to be held. unless the event
is to be held exclusively on public property.

(175) The town manager has the authority to require any
reasonable additional information from the applicant that the
town manager deems necessary.

Sec. 22-910. - Review of application.

Upon receipt of an application that contains all of the items listed in
section 22-89 and required application fees, the town manager will
forward copies of the application to all affected town departments
for their review.
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(1)  If the special event permit can be approved by the
town manager administratively, the town manager will grant
or deny an application for a special event permit within ten
days of receipt of a complete application.

(2)  Special event permits requiring town council action
will be scheduled for consideration at the next regularly
scheduled town council meeting.

(3)  The town manager and town council have the right
to place conditions on a special event permit to mitigate any
anticipated adverse effects on nearby properties.

Sec. 22-1811. - Grounds for denial.

(a)  The town manager or town council may deny an application
for a special event permit if the applicant, or the person on whose
behalf the application for a permit was made, has on a prior occasion
made a material misrepresentation regarding the nature or scope of
an event or activity previously permitted by a special event permit,
or, who has previously violated the terms of a prior special event
permit, issued to or on behalf of the applicant. An application for a
special event permit may also be denied for any of the following
reasons:

(1)  The application for a special event permit (including
any required attachments and submissions) is not fully
completed and properly executed;

(2) The applicant has not tendered the required
application fee, if any, with the application or has not
tendered any other required fees, indemnification
agreement, insurance certificate, or security deposit, if any,
within the times prescribed by the town manager;

(3)  The application contains a material falsehood or
misrepresentation;

(4)  The applicant or the person on whose behalf the
application for the special event permit has been made has
on prior occasions damaged town property and has not paid
in full for such damage, or has other outstanding and unpaid
debts to the town;

(5) A fully executed prior application for a special event
permit for the same time and place has been received, and a
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special event permit has or will be granted to the prior
applicant, authorizing uses or activities which do not
reasonably permit multiple occupancy of the area where the
event is proposed to be held;

(6)  The use or activity intended by the applicant will
conflict with previously planned programs organized or
conducted by a governmental agency and previously
scheduled for the same time and place;

(7)  The use or activity intended by the applicant would
present an unreasonable danger to the health or safety of the
public;

(8)  The applicant has not complied or cannot comply
with applicable licensure requirements, laws, ordinances or
regulation of the state, the county or the town concerning the
sale or offering for sale of any goods or services; or

(%)  The use or activity intended by the applicant is
prohibited by state or federal law or by ordinances or
regulations of the county or the town,

(b)  Ifthe special event application is denied, the applicant is not
entitled to receive any reimbursement from the town for any costs
incurred during the application process, including the application
fee.

Sec. 22-1112. - Notification of denial and right of appeal.

(a) Any applicant who is denied a special event permit by the
town manager will be notified in writing. Said notification will state
the reasons for the denial and the right of appeal to the town council,
and will be sent by registered mail to the applicant.

(b)  The applicant will have ten days from receipt of the written
notification of permit denial to request an appeal hearing before the
town council. If the appeal cannot be heard by the town council prior
to the date when the event is scheduled to be held, the filing of an
appeal will not entitle the applicant to conduct the event on that date
but, if the appeal is successful, the applicant may hold the event on
a rescheduled date that is after the town council meeting at which
the appeal was heard.

(©) An appeal of the decision of the town council may be made
to the circuit court by filing a petition for writ of certiorari as
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provided for under the Florida Rules of Appellate Procedure, A
decision of the town council will be deemed to have been rendered
on the date the town council votes to either grant or deny the appeal.

Sec. 22-1213. - Litter.

(@  Special event permit holders are responsible for ensuring
that the area where the event is held is free of all litter and debris
within 24 hours of the time the special event ends. Events that span
more than a 24-hour period are responsible for removing all garbage
and litter at the end of each day.

(b)  In the event this section is not complied with, the town
manager has the authority to contract with a cleaning service and the
cost of the cleanup will be the responsibility of the permit holder
and, if not promptly paid, may be deducted from any required

security deposit (see-seetion22-14).
Sec. 22-1314. - Security for unpaid expenses.

The town manager may require the posting of a security deposit, or
other form of security acceptable to the town, to ensure that any
unpaid expenses or damages incurred as a result of the event are
satisfied.

Sec. 22-14183. - Indemnification and liability insurance.
(a) Prior to the issuance of the special event permit, the

applicant is required to execute an indemnification and hold
harmless agreement in a form acceptable to the town attorney.

(b)  Prior to the issuance of the special event permit, the
applicant is required to obtain, at its sole expense, public liability
insurance, with minimum limits as required by the town, that
includes coverage for any town property utilized and naming the
town as an additional insured.
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Sec. 22-16. - Revocation.

The town manager has the authority to revoke a special event permit
issued pursuant to this chapter upon violation of any of the
requirements contained in the permit or in this Code or the LDC.

Section 3. Section 6-366 of Chapter 6 of the Town of Fort Myers Beach Land
Development Code is hereby amended to read as follows:

Sec. 6-366. - Location of construction near beaches.

(a) Except for beach renourishment and for minor structures
such as lifeguard support stands and beach access ramps, all
construction must be located a sufficient distance landward of the
beach to permit natural shoreline fluctuations and to preserve dune
stability. In addition to complying with all other provisions of this
code, major structures must be built landward of the 1978 coastal
construction control line except where a major structure may be
specifically allowed by this code to extend across this line. The 1978
coastal construction control line is depicted on the Future Land Use
Map as the seaward edge of land-use categories allowing urban
development and as the landward edge of the recreation land-use
category. This line is also the landward edge of the EC
(Environmentally Critical) zoning district.

(b)  Occasional minor structures are permitted by right in the EC
zoning district if they are placed on private property and do not alter
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the natural landscape or obstruct pedestrian traffic (examples are
mono-post shade structures, movable picnic tables, beach volleyball
courts, and similar recreational equipment, see § 34-652 of this
LDC). Artificial lighting and signs may not be installed in the EC
zoning district unless approved by special exception or as a
deviation in the planned development rezoning process or unless
explicitly permitted by §§ 14-5 or 27-51 of this LDC.

(1)  Other provisions of this code provide for certain
other minor structures in the EC zoning district:

a. Perpendicular dune walkovers are permitted
by right in accordance with § 10-415(b) and
subsection (d), below.

b. Some temporary structures such as tents may
be permitted through a temperary—use—permit for
special events permit held—on—the—beach, in
accordance with §4—H-efthis P& Ch. 22 of the
Code.
¢. Licensed beach vendors may place rental equipment and/or a
temporary movable structure in accordance with § 14-5, Ch. 27, and
§ 34-3151 of this code.

Section 4. Section 14-11 of Chapter 14 of the Town of Fort Myers Beach Land
Development Code is hereby repealed:
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Section 5. Section 34-2 of Chapter 34 of the Town of Fort Myers Beach Land
Development Code is hereby amended to read as follows:

Sec. 34-2. - Definitions
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Garage sale or yard sale mean an informal sale of used household
or personal articles, such as furniture, tools, or clothing, held on the
seller's own premlses or conducted by several people on one of the
sellers’ own premlses Garag dnsedsslons,

sales—per—yew Sce Resadennal accessory use.

k%

Use, temporary means a use or activity whieh that is permitted only

for a limited time, which will not inhibit the usual flow of pedestrian

or_vehicular travel on public rights-of-way, subject to specific
regulations and permitting procedures. See article IV, division 37 of

this chapter,

* Rk

Section 6. Section 34-2441 of Chapter 34 of the Town of Fort Myers Beach Land
Development Code is hereby repealed:

Section 7. Section 34-3041 of Chapter 34 of the Town of Fort Myers Beach Land
Development Code is hereby amended to read as follows:
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Sec. 34-3041. - Generally.

(@)  Purpose. The purpose of this subdivision is to specify
regulations applicable to certain temporary uses which, because of
their impact on surrounding land uses, require a temporary use
permit.

(b)  Permit required. No temporary use shall be established until
a temporary use permit has been obtained from the director in
accordance with the requirements of §-34-3050 this  chapter.

obtained for the following uses in compliance with these
requirements:

(1)  Christmas tree sales lots for up to 45 days prior to the
holiday;

(2)  Holiday, seasonal or annual sales lots for up to 30
days;

(3) Temporary promotional activities involving the sale
and promotion of goods and services available at a business
on the premises, subject to the following:

a Activities that obstruct private parking or are

held on the adjacent public sidewalk may be held for
up. to three consecutive days up to three times per

calendar year.

b. Activities that do not obstruct parking and are

held on private property may be held for up to ten
consecutive days up to three times per calendar year.

c. Outdoor display of merchandise, not
associated with a temporary promotional activity
shall be in compliance with LDC Sec 34-678
Outdoor display and sales of merchandise and food.

Page 153 of 368



(©)

(5)  Construction projects which require storage, parking
areas. construction trailers. site screening and/or any other
temporary activities during construction of the project and
which terminate upon completion of the project.

{6) Temporary wireless communications facilities. as
are necessary to meet demand, for up to six (6) months.

(1) One-day permits for consumption of alcohol on-
premises associated with a temporary event.

(8)  Other similar uses of a temporary nature.
Lighting. No permanent or temporary lighting shall be

installed without an electrical permit and inspection.

(d)

(e)

Time limit.

(1)  All temporary uses shall be confined to the dates
specified by the director, on the temporary use permit;
provided, however, that:

If no time period is specified on the temporary use
permit, then the temporary use permit will expire and

the use must be abated within 30 days from the date
of issuance.

(2) A temporary use permit may not be renewed or
reissued to the same applicant or on the same premises for a

similar use more than three (3) times per year. for-a-peried
ef-six—months—from-the-date-of-expiration-of-theprevieus
{eRpOraF-5s-permit

Hours of operation. Hours of operation shall be confined to

those specified in the permit.
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03] Cleanup. The site shall be cleared of all debris at the end of
the temporary use and all temporary structures shall be removed
within 48 hours after termination of the use. A cash bond of a
minimum of $25.00 and not to exceed $5,000.00 or a signed contract
with a disposal firm may be required as a part of the application for
a temporary use permit to ensure that the premises will be cleared of
all debris during and after the event.

or_regulations of this code subdivision, may apply for a Special
Event permit.

Section 8. Sections 34-3042, 34-3043, 34-3044, 34-3045, 34-3046, 34-
3047, 34-3048, and 34-3055 of Chapter 34 of the Town of Fort Myers Beach Land
Development Code are hereby repealed:
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Section 9. The Town Council intends that the provisions of this ordinance be made a
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless,
typographical errors that do not affect intent may be corrected with notice to and authorization of
the Town Manager without further process.

Section 10. Whenever the requirements or provisions of this ordinance are in conflict
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most
restrictive shall apply.
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Section 11.  If any section, subsection, sentence, clause or phrase of this ordinance is for
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the
part 5o declared.

Section 12.  This ordinance shall become effective upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Council Member
Atterholt and seconded by Council Member Allers, and upon being put to a roll call vote, the result
was as follows:

Raymond P. Murphy, Mayor Excused
Rexann Hosafros, Vice Mayor Aye
Dan Allers, Council Member Aye
Jim Atterholt, Council Member Aye
Bill Veach, Council Member Aye

ADOPTED this 19* day of January, 2021 by the Town Council of the Town of Fort Myers Beach,
Florida.

TOWN OF FORT MYERS BE:\CH

-— ‘-:} -Ill ). #
fe /J‘f: _ ) e,
Rexann Hosafros, Vic;,j! Mayor

ATTEST:

AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
\CE OF THE\TOWN OF FORT MYERS BEACH SOLELY:

APPROVE

This Ordinance was filed in the Office of the Town Clerk on thisﬂ day %&Mﬂﬁ%{j 2021.
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Designated Point of Contacts:

Captain Bryan Perera-Lee County Sheriff's Office Liason POC
email: BPerera@sheriffleefl.org phone: 239-791-9694

Michael Shepherd- Roar General Liason POC
email: Mshepherdt@yahoo.com phone: 573-434-0611

Tim Hill-Roar General Liason POC
email: tim@roaroffshore.com phone: 630-363-1986

Stu Slotnick-OPA- on water liason POC
email: nrloc@dmail.com phone: 979-868-6701

Ray LaBadie—Roar dry pits Liason POC
email: rab@verison.net phone:941-468-3050

Ralph Young- Roar wet pits Liason POC
email: capt.ralph.young@gmail.com phone: 941-662-5114

All communication between Liasons will be determined by Cheif Scott
Wirth.

Roar Offshore communications are separate from Public Safety
Communications. All liasons will use 911 to report emergencies
without delay. Call 911 immediately and then take the time to notify
the rest of the Roar Offshore officials.
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Questions from public on access:

Event staff and volunteers encountering the general public demanding access to the event site without
paying are instructed to explain the event is fully permitted by the town, county and state, which
provides us the ability to block off, secure and charge an admission fee. Event staff and volunteers are
instructed to “NOT” be confrontational and immediately contact event management, who are available
by ceil phone or two way radio.

Medical Emergency mitigation ptan

MERT is scheduled to be on-site during the the event.
Event staff is trained to immediately notify MERT and/or call 911 in case of emergency.
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Roar Offshore Powerboat Races
Fort Myers Beach

Fire & EMS Safety Plan

The Fort Myers Beach Fire Department (FMBFD) and Lee County Emergency Medical Services
(LCEMS) will join forces to provide Fire / EMS protection for all three days of the Roar
Offshore Powerboat Races event. The following list identifies the level of resources determined
appropriate to cover the event each day with Fire and EMS resources only. There will be
additional resources required from the Life Safety Division of the Fort Myers Beach Fire
Department.

Thursday

Race Village - The event begins on Thursday with the racing teams arriving at “Race Village”
throughout the day. During this time, spectator attendance is expected to be fairly minimal
with up to 1,000 people in the Race Village area at any one time. Therefore, no special detail
Fire / EMS resources are identified. However, the Life Safety Division will likely be required
to inspect the setup for fire code compliance.

The Life Safety Division of the FMBFD will be present to inspect the event for compliance to
the plan approved during the permitting process.

Block Party — The block party will cover the Times Square area with anticipated crowds of
approximately 5,000 people. Special detail resources will be required to cover this influx of
people. All resources for this portion of the event shall be provided by FMBFD. The resources
allocated to fire / EMS protection include:

One (1) FMBFD fire engine with four (4) personnel — Special Detail

One (1) FMBFD ALS UTV with two (2) personnel — Special Detail

One (1) FMBFD Command Staff — Special Detail

¢  One (1) FMBFD ALS Transport Rescue Unit with two (2) personnel — Special Detail

These resources will be mobilized at 4:00 p.m. and will be on site from 5:00 p.m. until 10:00
p.m. or until the majority of traffic clears the area.

The Life Safety Division of the FMBFD will be present to inspect the event for compliance to
the plan approved during the permitting process.
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Roar Offshore Powerboat Races
Fort Myers Beach

Fire & EMS Safety Plan

Friday — Testing and Tuning

Command Post - Since there will be two concurrent sites being serviced at the same time,
Lee County Emergency Management will provide a mobile command post for fire and EMS
command staff. Lee County Division of Emergency Management provides the Mobile
Response Unit Command Post (MRU).

e One (1) Lee County Div. of Emergency Management MRU with three (3) personnel
(operator and two LCEMS command staff). — Special Detail
o  MRU will be mobilized from 8:00 a.m. until 5:00 p.m. and will be in operation
from 9:00 a.m. until 5:00 p.m.
¢  One (1) FMBFD Command Staff -- Special Detail

Race Village — Friday is expected to be the busiest day at Race Village. Throughout the day,
attendance is projected to reach up to 5,000 people at any one time. The following is a list of
resources deemed appropriate to address this potential risk.

¢  One (1) LCEMS ALS Transport Ambulance with two (2) personnel — Special Detail
e One (1) LCEMS ALS UTV with two (2) personnel — Special Detail

These resources will be on mobilized from 9:00 a.m. until 5:00 p.m. The resources will be on
site and in position from 9:00 p.m. until 5:00 p.m.

Fort Myers Beach (FMB Pier south to Junkanoo) — Since Friday is Test & Tune and the
boats will not be racing on the course, the anticipated crowds are being estimated at 10,000 at
any one time. Based on this estimate the resources being allocated include:

e  One (1) LCEMS ALS UTV with two (2) personnel — Special Detail (9:00 — 5:00)

e  One (1) FMBFD ALS UTV with two (2) personnel — Special Detail (9:00 — 5:00)

e  One (1) FMBFD ALS Transport Rescue with two (2) personnel* — Special Detail
(9:00 a.m. — 11:00 p.m.*%)

*The special detail FMBFD transport unit is being retained until 11:00 p.m. to meet the
anticipated increase in call volume generated from the event. The Life Safety Division will be
present to inspect the event for compliance to the plan approved during the permitting process.
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Roar Offshore Powerboat Races
Fort Myers Beach

Fire & EMS Safety Plan

Saturday - Race Day

Command Post - Since there will be two concurrent sites being serviced at the same time,
Lee County Emergency Management will provide a mobile command post for fire and EMS
command staff. Lee County Division of Emergency Management provides the Mobile
Response Unit (MRU).

¢ One (1) Lee County Div. of Emergency Management MRU with three (3) personnel
(operator and two LCEMS command staff). - Special Detail
o  MRU will be mobilized from 8:00 a.m. until 5:00 p.m. and will be in operation
from 9:00 a.m. until 7:00 p.m.
e Three (3) FMBFD Command Staff — Special Detail

The MRU will be staffed from 9:00 a.m. to 7:00 p.m.

Race Village — The Race Village on Saturday is expected to have lighter crowds than Friday.
Attendance is expected to be as high as 5,000 people in the moming and then taper off as the
races begin. The following is a list of resources deemed appropriate to address this potential
risk.

®*  One (1) LCEMS ALS Transport Ambulance with two (2) personnel — Special Detail
e  One (1) LCEMS ALS UTV with two (2) personnel — Special Detail

These resources will be on site from 9:00 a.m. until 7:00 p.m.

Fort Myers Beach (FMB Pier south to Junkanoos) — Saturday is expected to bring the
largest crowds. Four (4) total UTVs will be strategically placed along Estero Blvd to provide
coverage from Times Square to Junkanoos. These units are capable of transporting patients to
the Treat, Triage & Transport Tent (T3) location, to a transport unit along Estero Blvd or to
the heliport location for emergency transport by helicopter. Crowd sizes are being estimated at
20,000 at any one time. Based on this estimate the resources being allocated include:

e One (1) FMBFD ALS UTV with two (2) personnel — Special Detail
e One (1) FMBFD ALS Transport Rescue with two (2) personnel — Special Detail
(9:00 a.m. — 11:00 p.m.*)
One (1) FMBFD Fire Engine with Three (3) personnel — Special Detail
One (1) LCEMS Command Staff @ the T3 Tent— Special Detail
Three (3) LCEMS ALS UTV with two (2) personnel — Special Detail
One (1) LCEMS ALS Transport Ambulance with two (2) personnel @ T3 Tent — Special
Detail
»  Four (4) additional LCEMS EMTs / Paramedics @ T3 Tent — Special Detail

Unless noted otherwise, all resources will be available from 9:00 a.m. to 7:00 p.m.
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Roar Offshore Powerboat Races
Fort Myers Beach

Fire & EMS Safety Plan

*The special detail FMBFD transport unit is being retained until 11:00 p.m. to meet the
anticipated increase in call volume generated from the event. The Life Safety Division of the
FMBFD will be present to inspect the event for compliance to the plan approved during the
permitting process.

MERT

The Lee County fire departments work collaboratively to provide fire and EMS protection of
the waterways of Lee County. Several departments maintain fire and rescue boats to respond
to emergencies on the water. The MERT Team has met with the producers of Roar Offshore
and have a plan to protect the racers, participants and spectators during the Saturday race
event and activities.

The producers of Roar Offshore understand that this plan may require revisions as a result of
each permit review process.
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Mitigation plan for Severe Weather

Severe weather in Fort Myers Beach includes tropical storms, hurricanes, and thunder storms,

The event is being held during hurricane season. Due to the nature of the event Roar Offshore Powerboat National Championship
{an outdoor activity) the event management is continually monitoring weather conditions. |n the event of approaching severe
weather the event producers/management will advise attendees they should seek shelter and/or close the event,

Lightning or dangerous conditions prior to the event ~ Seek safe shelter at an establishment. Roar Offshore wilt observe the
National Weather Service 30/30 Lightning Policy {within 30 seconds you hear thunder after lightning strike is observed you wait 30
minutes). A minimum 30-minute warm-up and check in will be held prior to the start of the race. RACE CONTROL will make final
call as to the start of the race based on weather and course safety, which includes all watercraft, {safety, turns, and officials) being
in place.

Lightning or dangerous conditions during the event - As determined by RACE CONTROL the course will be cleared. A “CLEAR THE
COURSE” call wifl be made with a series of 3 long blasts on air horns or whis-tles, waving of orange/red Flags as well as announced
over all radios from the RACE Control. Racer and patrol boats will then proceed to the nearest safe location for docking to get off of
the water and into a safe structure. Public wili be notified of weather through Roar Offshore's live feed during the event.

Mitigation plan for civil or other disturbances

The foliowing strategy is suggested to minimize the effects of Roar Offshore National Championships during a civil disturbance:
Contact and rely solely on the guidance of first responders, Fire and Police personnel.

Mitigation plan for hazardous material incidents on and off the water.

On water plan establishes that Fast Response Towing & Salvage will operate in the event of a hazardous materials incident, il
spill, or other release on water. They are trained and qualified to minimize the exposure to or damage from materials that could
adversely impact human health and safety or the environment. All Fast Response vessels carry spill containment kits.

Please see attached contract.
Point of Contact: Fast Response John Mutton Cell: 954-270-6937 email: bigtunatransport @aol.com

. EMERGENCY SPILLS on iand: While petroleum spills may be just as hazardous to individuals andfor the environment as other
chemicat spilis, additional considerations must be taken into account. An emergency spiifage of a petroleum product {oil, gasoline,
fuel oil, etc.} poses as an immediate threat of fire or explosion {based upon the type/quantity of spilled materials and location to
nearby equipment/processes). All emergency petroleum spills should be reported to The Fort Myers Beach Fire Department
immediately by calling 911. When reporting, be specific about the nature of the involved material and exact location. The individual
discovering the spill should vacate the affected area at once. If possible, wait at a safe distance for the arrival of Fort Myers Beach
Fire Department. Anyone who may be contaminated by the spill is to avoid contact with others as much as possible. Remain in the
vicinity and await the arrival of medical/safety personnel.

Questions from public on access:

Event staff and volunteers encountering the general public demanding access to the event site without paying are instructed to
explain the event is fully permitted by the town, county and state, which provides us the ability to block off, secure and charge an
admission fee. Event staff and volunteers are instructed to “NOT" be confrontational and immediately contact event management,
who are available by cell phone or two way radio.

Medical Emergency mitigation plan

MERT is scheduled to be on-site during the the event.
Event staff is trained to immediately notify MERT and/or call 311 in case of emergency.
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Our Vision:

By working with and within our community, the doal ef Roar Olishore Is to improve the Beach's economy during a.
iraditionally slower period (hrough an annual race series and additional community events in suppert of the race and
commmuntty.

Our Mission:

The mission of Roar Olishore is to bring additional exposure and recognition to the boating, recreational, and entertainment
opportunities that Fort Myers Beach has to offer while increasing tourism and community involvement.

Roar Ofishore Impact:

- 60,000 - 70,000 spectators on land and water, Hosted by local Sponsors.

-Roar Offshore represents the Olishore Powerboat Associations National Champlonship with one of the lardest Power Boat
Racing prize purse in the USA.

-Statistics show Offshore Powerhoat Racing attracts significant tourism dollazs.as well as hotel.apd condo rentals.

-Through (he spectator and media experiences, Roar Ofishore will he exposed 1o miHidkis o1 people who would not otherwise
be aware of the-beautiil island. :

-Race will be watched nation wide over simulcast & Social Media,

-Program Guide Exposire with gver 5,000 printed programs distributed before and during the race.

The Roar Offshore Board of Directors and Sieering Committee is comprised of business and
community leaders volunteering their time and efiorts to create a World Class sanctioned
powerboat race event on Fort Myers Beach. Each member (akes responsibility ior one or more
aspects of the event utilizing resources and our Roar Ofishore volunteer crew.
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LOCATION

THURSDAY OCT 74 FROM UNTIL

RIBBON CUTTING CEREMONEY 10:00AM SALTY SAM’S

RACE VILLAGE / DRY PITS OPEN TO THE PUBLIC 10:00AM 04:00PM | SALTY SAM'S

RACE TEAM REG!STRAYION OPEN 12:00PM 04:00pM | DIAMONDHEAD BEACH RESORT
SAFETY INSPECTIONS 12:00PM 04:00PM | RACE VILLAGE

GPS REGISTRATION 12:00PM 0a:00PM | RACE VILLAGE

BOAT PARADE STAGING ON MAIN STREET 03:30PM 05:30PM | MAIN STREET

ROAR OFFSHORE BOAT PARADE 05:45PM 6:15PM FORT MYERS BEACH

ROAR OFFSHORE STREET PARTY 06:00PM 10:00PM | FORT MYERS BEACH

FRIDAY OCT 8™

FROM

UNTIL

LOCATION

DRY PITS OPEN TO THE PUBLIC 09:00AM 09:00PM SALTY SAM’S RACE VILLAGE

RACER TEAM MEETING — MANDATORY 08:00AM 09:00AM

BOAT INSPECTIONS 09:008M 05:00PM SALTY SAM’S RACE VIiLLAGE

GPS REGISTRATIONS 10:00AM 05:00PM SALTY SAM'S

CRANES AND RACE CONTROL OPERATIONAL 10:00AM

SWIM/DUNKER TEST 12:00PM 04.00PM T80

TESTING 10:00AM 03:00FM

VIP RACER RECEPTION — MEET AND GREET 04:30PM 06:30PM TeD

ROAR OFFSHORE FESTIVAL OF SPEED 04:00PM 09:00PM SALTY SAM’S RACE VILLAGE
SATURDAY OCT 9™ FROM UNTIL LOCATION

DRY & WET PITS OPEN 08:00AM 05:00PM SALTY SAM'S RACE VILLAGE

CRANES AND RACE CONTROL OPERATIONAL 08:00AM SALTY SAM'S RACE VILLAGE

MEDICAL AND DIVE TEAM BRIEFING 08:00AM 09:00AM SALTY SAM'S RACE VILLAGE

PATROL FLEET BRIEFING 08:00AM 09:00AM SALTY SAM'S RACE VILLAGE

PATROL FLEET ON COURSE 09:30AM RACECOURSE

RACER PHYSICALS 07:00AM 08:00AM TBD

RACER TEAM MEETING — MANDATORY

08;00AM

08:30AM

MARINE OBSERVER HELO SWEEP 09:00AM 10:00ans | RACECOURSE
RACE 1 BOATS TO MILLING AREA 09:30AM 10:00AM | RACECOURSE
RACE 1-CLASS 1-7 10:00AM 11:00AM | RACECOURSE
HELQ REFUEL 11:00AM 11:30AM
RACE 2 BOATS TO MILLING AREA 11:00AM 11:30AM | RACECOURSE
RACE 2 — SUPER VEE EXTREME, PROSTOCK VEE 11:30AM 12:30PM RACECOURSE
RACE 3- BDATS TO MILLING AREA 12:00PM 12:30PM RACECOURSE
RACE 3 - SUPERSTOCK 12:30PM 01:30PM RACECOURSE
HELO REFUEL 01:30PM 02:00PM
RACE 4 - BOATS TO MILLING AREA 01:30PM 02:00PM RACECOURSE
RACE 4 - SUPERCAT 02:00PM 03:00PM RACECOURSE
| RACE S - BOATS TO MILLING AREA 02:30PM 03:00PM | RACECOURSE
| RACE 5 - CLASS ONE 03:00PM 04:00PM RACECOURSE
' TURBO CHARGED CLOSING CEREMONIES 05:000M 07:00PM | TAD
| | awaros | 07:30PM T80

Page 170 of 368



SHARE THE Do’s & Don'ts

Ateamof traned

marine cbserverswil
B E Ac H <+ Do wait till sunrise to hit the beinthearand in the
beach during nesting season water watchi for
XPEIEY  moncicesdophns and
Environmental guide Do bring your own trash bag seotLrtIesThey wil
for boaters & ond dispose of trashpropery. — imMediately dlert race

beachgoers

3 Don't harass, feed, harm, chase
wound, kill or touch seas turtles,

control of any sightings.

manatees, dolphing, or birds

. l'”"-—r"
NATINNE( CHNENPIQRENIP

speed zones including

as those octions ore If youssee a sick, injured,

ilegal and violators may face or dead marine mammal

prosecution and/or jail te vl call:
+ Do adhere to posted or turtle p case '

Florida Fish & Wildlife

manatee slow speed zones.

X Don't anchor in seasgrass.

1-888-404-FWCC

+/ Do assign a boat lookout

wedaring polorized

-or-

sungleasses to watch for

sea turtles, manctees, and
dolphing when boating,

X Don't get too close to the
black skimmer colony,

Turtle Time 239-481-5566

No Dogs on the beach on

+/ Do look out for marked sea Race day Oct. 12 10AM-5PM

turtle nests.

TURTLES

MANATEES/DOLPHINS

* Loggerhead & green seo turtles can loy upwards of
100 eggs per nest, but once the turtle loys her eggs
she leaves the eggs unguarded & the hatchings to
fend for themselves Do not harass a seao turtle,

# |t's estimated that only 11n 1000 hatchings survives
to adulthood. Do not disturb ¢ nest

# Sea turtle nesting season runs Moy - Oct. with
most turtles taying their eggs ot night

® In order to protect the nests, no flashlights maybe
used on the beach at night unless the bulb is
chonged to an amber LED light. No flash
photography,

® Keep pets on aleash and away from nests & sea
turtles,

s Fillin large holes on the beach thot con trop
hotchhngs.

s If you find a hatchling wandering in daylight. place it
on moist sand in o dry container. shode it ond ca
Turtle Time.Inc. immedi_otely

;

j ,”‘é
2o L]
SHARE THE BEACH WITH SEA
TURTLES DURING NESTING SEASON,
WAIT TILL SUNRISE TO HIT THE
BEACH.

Did you know beach chairs & tents
pose a hazard to the turtles and should
not be left out over night?

= Adult Manotees are typically 9-10 feet long & weigh
800 to 1200 Ibs

#Manatees are especiolly vulnerable to impact from
boat strikes as their lungs run dorsally along the
length of their bock.

sManatees are clossified os Threatened by the US
Fish and Wildlife Service and are protected by
state and federal kaws, including the Florida
Manotee Sanctuary Act and Marine Mammoaol
Protection Act.

#Most boot collisions with dolphins occur during
June/July. at the height of their calving season.
Remoin 50 yards oway from doiphins.

# Don' t feed the dolphins: When you feed dolphins,
whether it is intentional or not, you teach them to
follow for food, ond that puts them dongerously
close to fishing gear and boat propellers where
injuries ond fotal accidents occur to them

SHARE THE BEACH WITH MANATEES IF YOU SEEA
MANATEE SWIMMING TOWARDS YOU ALONG THE
SHORE, GIVE THE MANATEE THE RIGHT OF WAY AND
DON'T APPROACH IT

Did you know the force of an impact
of a manatee or dolphin at 30 mph is four times
that at 15 mph?
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. Oyster Bay Parks, Inc.
711 Mam Street
Fort Myers Beach, i 33931t
{2993 463-2471

-

Robert W Beasles
Manuger

6-29-21

From: Oyster Bay Land Company, Robert W. Beasley GM : office mailing address 1711Main St Fort
Myers Beach, FL 33931

To:  Mike Shepherd, Chairman Roar Offshore Fort Myers Beach Powerboat Races

Dear Mike or to Whom it may concern,

This letter is to serve as Oyster Bay Land Company official permission to use the Oyster 8ay Land
Company proserty, shall it be available, located in Unincorporated Lee County FL at:

2020, 2080, 2140 Main St Fort Myers Beach, FL 33931on San Carlos Island for the use of Dry Pits and
Crane operation to put the Race Boats in and out of the water at our property and for the parking

and Staging the Race Boats for the week of the Fort Myers Beach Offshore Race to be held in QOctober
2021 providing that you carry General Liability Insurance and "Qyster Bay Land Company” is listed as a
named insured on your insurance policy in a minimum amount of $5,000,000.00 and providing any and
all necessary permits to do so are obtained from Local County or State government as my be required.

Please let me know if you have any questions. My direct cell phone number is 239-084-5049

Sincerely,

Robert W Beasley GM Oyster Bay Land Company & Oyster Bay Parks, Inc
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6-29-21

To. Roar Offshore Board of Directors

Dear Tim.

This letter 's to serve as Guif Marine Yachtworks official permisston to use the Gulf Marine Yachtworks
property, located in Unincorporaied Lee County FL at:

1148 Main St Fort Myers Beach, FL 33931 on San Carlos Island for the use of Dry Pits and Crane
operation to put the Race Boats in and out of the water al cur property and for the parking and
Staging the Race Boats for the week of the Fort Myers Beach Offshare Race to be held in October
7% - 9" 2021 providing that you carry General Liability Insurance and "Yachtworks Fort Myers Beach
LLC" isisted as a named insured on your insurance policy in a minimum ameount of $5,000,000 00
and providing any and all necessary permits to do so are cbtained from Local County or State
government as my be required

Sincerely,

Mark de Beer
Manager
Gulf Marinz Yachtworks

Ph (239) 463-6166 - fax {239) 463-6167 - Manager@gulfmarineyachtworks.com

1148 Main St, Fort Myers Beach - FL33931

Page 174 of 368




Hanson Marine Propertics. inc.
2500 Main Street
Fort Myers Beach. Florida 33931

June 30. 2021

F'o Whom It May Concern:

Roar Ofshore Powerboat Races has requested anson Marine Properties. Inc. (hereinalier
Hanson Marine) located at 2200 and 2503 Main Street P Myers Beach, Florida, host the OPA
Nationaf Championship Olfshore Power Boat Races as the dry pits for the event dated Octoben
7th-9th, 2021. On behalf of Hanson Marine, Cyndee Hill of Roar Ofshore. may act on behalf of
Hanson Marine 10 obtain all necessary permit applications required for the cvent, An appropriate
representative of Salty Samy's will sign ol on any required applications.

Sincerely.

/»475? {;J -

Matt Hanson
General Manager

. KATIE LEARY
T MY COMMISSION # GG 259326
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FLORIDA DEPARTMENT OF Divislon of Recreation and Parks
ENVIRONMENTAL PROTECTION Short Term Speclal Event Permit

DEP Permit #

Upon payment of the proper fees, the Florida Department of Environmental Protection (Department),
grants the following named Permittee the authorization to establish one point of sale in the below
indicated Florida State Park for the dates specified herein.

Permittee Information:
Cynthia K Hill
Name of Authorized Representative
Roar Offshore Powerboat Races, LLC
Entity name as recorded with the Department of State or if it is an individual, please list.
limited Liability Company

The entity or individual is organized as one of the following: a sole proprietorship, Florida
Corporation, limited liability company, foreign corporation (out of state but registered in the state of
Florida), entity or individual(s) d/b/a (insert fictitious name only if registered in Florida), partnership
(if registered in Florida), or joint venture.

492 Kennan Court
Business Headquarters’ (Principal) Address

Fort Myers FK, 33919
City State, Zip
239-238-0777 630-363-1986
Telephone Telephone

cyndee@roaroffshore.com

Facsimile Number Email
www.roaroffshore.com 83-4436436
Website FEID # (or Social Securify, if no FEID #)

Tax revenue number required for sales. If you do not have a Tax Revenue Number, a temporary
one must be obtained for the Event.

DRP-063
Rev. 5/19/2021 1of8
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FLORIDA DEPARTMENT OF Divislon of Recreation and Parks
ENVIRONMENTAL PROTECTION Short Term Speclal Event Permit

. This Permit is issued to Roar Offshore Powerboat Races, LLC

(Permittee”), to operate Parking
(“Event”) at Lovers Key State Park ,
hereinafter referred to as the ("Park™).

This Permit is valid for One day(s) on the following dates: October 9, 2021 .
The Permittee agrees that operating hours shall be 8:00 AM until 6:00 PM daily.
Any deviation from these hours shall be pre-approved in writing by the Park Manager.

The products or services to be provided under this Permit are:

Parking cars in the Event Field area of the park. Lee County Sheriff Department will have
officers on site at Estero Boulevard to assist with traffic flow and ensure pedestrians cross safely.

(Events, Festivals, Contests, Boat Shows, Parades, Surfing Contests, etc.) In the case of crafts, the
Permittee agrees to provide only crafts of good quality which are authentic Florida crafts and relate to
the State Park system and any historic period or theme depicted by the Event.

4. The exact location, within the Park, for the Permit operation shall be mutually satisfactory to the
Park Manager and the Permittee. The location is depicted on Attachment A, which is attached
hereto and incorporated herein. The person or company providing security shall be subject to
approval by the Park Manager.

5. iIf an impasse between the Park Manager and the Permittee arises over implementation of this
Permit, the final decision shall be made by the Bureau of Parks District Chief of the District in
which the Park resides.

6. Prior to commencement of business under this Permit, the Permittee shall provide to the
Department copies of all local, state, and federal licenses and permits required to operate the
Event.

7. The Permittee agrees that as consideration for the privilege of operating in the Park under this
Permit, the Permittee shall pay the Department a fee of:
$0- Non Profit Status
plus State and County Taxes as applicable. The Permittee shall remit payment of the fee to the
Park Manager, prior to the Permit starting date.

DRP-063
Rev. 5/19/2021 20f8
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FLORIDA DEPARTMENT OF Division of Recreation and Parks
ENVIRONMENTAL PROTECTION Short Term Special Event Permit

8. Permittee is required to report any revenue or income to the Department of Revenue for
applicable Sales tax. Sales and Use Tax Returns may be obtained at a local tax office or at the
Florida Department of Revenue, 5050 W. Tennessee St., Tallahassee, Florida 32399-0120 or by
the internet at http://dor.myflorida.com.

9. The Permittee shall comply with all rules and laws governing the operation of the Park, including
Chapter 258, Part |, Florida Statutes (http://www.leg.state.fl.us), and Chapter 62D-2, Florida
Administrative Code (https://www flrules.org/Default.asp). The Permittee shall not alter or damage
the Park’s natural or cultural resources in any way by the support or operation of Permit activities.
The Permittee shall be responsible for and shall fully repair all damage to Park facilities and
resources which may result from any support or operation of activities under this Permit.

10.The Permittee shall comply with all applicable federal, state and local laws, rules, regulations and
ordinances in providing goods and services under this Permit. The Permittee acknowledges that
this requirement includes, but is not limited to, compliance with all applicable federal, state and
local health and safety rules and regulations. The Permittee further agrees to include this
provision in all subcontracts issued as a result of this Permit.

11.The Permittee shall be responsible for ensuring compliance with the Americans with Disabilities
Act ("ADA") for Permit-related activities conducted in the Park. The Permittee shall provide
reasonable accommodations for persons with disabilities, which includes reasonable
accommodations and access to the Event, including programs and/or activities that the Permittee
offers to the public. The Permittee shall make its accessibility and inclusion policy available to
employees and the public during the term of this Permit. The Permittee shall provide the name of
its Accessibility and Inclusion Liaison to the Park Manager upon execution of this Permit. The
Division's Accessibility and Inclusion Coordinator may be reached at (850)245-3076.

12.The Permittee, its employees, representatives or agents shall not discriminate, by segregation or
otherwise, against any person on the basis of race, color, religion, sex, national origin, age or
disability in its performance under this Permit.

13.The Permittee shall ensure that all employees of the Permittee will display a courteous, friendly,
and helpful attitude. All Permittee employees shall be identified with the Permittee's company
uniform or shirt, nametag, and shall have a neat and clean appearance.

14. The employment of unauthorized aliens by any Permittee is considered a violation of Section
274A of the Immigration and Nationality Act. If the Permittee knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Permit by the Department.
The Permittee shall be responsible for including this provision in all subcontracts issued under this
Permit.

DRP-083
Rev. 5/19/2021 Jof B
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FLORIDA DEPARTMENT OF Divislon of Recreation and Parks
ENVIRONMENTAL PROTECTION Short Term Speclal Event Permit

15.The Department shall conduct a sexual predator and sexual offender check on the Permittee’s
Permit Manager and its officers prior to executing a Permit. No person on either the sexual
predator or sexual offender list maintained by the Florida Department of Law Enforcement
("FDLE") shall be issued a Permit. The Department has the right to conduct criminal background
checks and additional sexual predator and sexual offender checks during the life of this Permit.
Permittee agrees to cooperate to the fullest extent in conducting and obtaining any needed
release or authorization to perform such checks. The Permittee shall perform sexual predator and
sexual offender checks on its employees, prior to the execution of this Permit, and shall keep a
copy of such records in their personnel files that will be accessible by the Department during the
Permittee’s regular office hours.

16.Pursuant to Chapter 119, Florida Statutes, all documents, papers, letters, or other printed, written,
or recorded material prepared in conjunction with or as a result of this Permit is a public record,
except for such records that are exempt under Chapter 119, Florida Statutes or other statutory
provision and Article i, section 24(a) of the Florida Constitution. All public records may be
inspected or copied by any member of the public at any reasonable time. Additionally, such
records may be audited by the State of Florida Auditor General or other authorized government
agency. This Permit may be unilaterally canceled by the Department for refusal by the Permittee
to allow public access to all documents, papers, letters, or other materials made or received by the
Permittee in conjunction with this Permit, unless the records are exempt under Chapter 119,
Florida Statutes or other statutory provision, and Article |, section 24(a) of the Florida Constitution.
Park visitors’ and Permittee employees’ social security numbers, bank account numbers, and
credit or debit card numbers are not public records and shall be protected and redacted from any
records shown or given to the public.

17.The Permittee hereby grants the Department permission to take and use photographs, audio,
video or digital recordings made of the Event, the products and performances held at the Event,
the Permittee’s employees, and the Permittee’s subcontractors for publicity, promotional
purposes, or other Department purposes. Any exceptions to this paragraph will be considered by
the Department, in the event that the Permittee submits a written request to the Park Manager
prior to the event start date, as identified in paragraph 2 of this Permit. The agreed upon
exceptions will be summarized in a written letter from the Park Manager to the Permittee’s contact
person who is listed in paragraph 19 of this Permit.

18.This Permit is not intended nor shall it be construed as granting any rights, privileges, or interest in
any third party without prior written permission of the parties hereto.

19.All notices as provided herein, including notices of termination, shall be deemed sufficient if they

are sent by U.S. mail, electronic mail, hand-delivery, or other professional delivery service to the
following addresses:

DRP-083
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FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Divislon of Recreation and Parks
Short Term Speclal Event Permit

Permitiee Registered Agent:

Name:
Cynthia K Hill

Mailing Address:
492 Keenan Court

City:
Fort Myers

33919

Physical Address:
492 Keenan Court

City:
Fort Myers

Zip:
33919

Telephone:
239-238-0777

Email:
cyndee@roaroffshore.com

Department:

Name:
Catherine Moses

Address:
8700 Estero Blvd.

City:
Fort Myers Beach

State:

Zip:
33931

Telephone:
239-463-4588

Fax:

Email:
Catherine.Moses@dep.state.fl.us

Bureau of Parks District Chief:

Name:
Valinda Aubic S

Address:
1843 S Tamiami Trail

City:
Osprey

State:

FL

Zip:
34229

The parties agree to provide notice to the other within thirty (30) days of any change to the above-
stated contact, and the Permittee shall also inform the Department within thirty (30) days of any
change to its name, business organization, ownership, address, Registered Agent, or other contact

information.

DRP-063
Rev. 5/19/2021
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FLORIDA DEPARTMENT OF Divislon of Recreation and Parks
ENVIRONMENTAL PROTECTION Short Term Speclal Event Permit

20.This Permit has been delivered in the State of Florida and shall be construed in accordance with
the laws of Florida. Wherever possible, each provision of this Permit shall be interpreted in such
manner as to be effective and valid under applicable law, but if any provision of this Permit shall
be prohibited or invalid under applicable law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Permit. Any legal action hereon or in connection herewith shall be brought in
Leon County, Fiorida.

21.The Permittee assumes all risk in the operation of its business under this Permit and shall be
solely responsible and answerable in damages for accidents or injuries to persons or property,
whether direct or indirect, arising out of its operations or arising by virtue of the carelessness,
negligence, or improper conduct of the Permittee, its officers, employees, representatives, agents
or its subcontractors, its subcontractor's employees, representatives, or agents. The Permittee
shall save and hold harmless and indemnify the State of Florida, the Department, and the Board
of Trustees of the Internal Improvement Trust Fund of the State of Florida (“Board of Trustees”),
and their respective officers, employees, and agents against any and all liability, claims,
judgments, or costs of whatsoever kind and nature for injury to, or death of, any person or persons
and for the loss of or damage to any property resulting from the use, service, operation, or
performance of work under the terms of this Permit, resulting from any act, or failure to act, by the
Permittee, its officers, employees, representatives, agents, or its subcontractors, any of its
subcontractor's employees, agents, or representatives to the extent allowed by law. The
Permittee shall notify the Park Manager within five (5) days of all legal actions filed against the
Permittee related to the Park or that may adversely affect or reflect to the Department.

22.The Permittee shall secure and maintain insurance coverage as listed below, covering its
operations under this Permit. Such insurance policies shall name the Florida Department of
Environmental Protection and the Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida as additional parties insured. At the time the Permit is executed, the Permittee
shall provide the required insurance policy certificates to the Park Manager, and shall immediately
undertake to correct any cited deficiencies.

A. Commercial General Liability insurance including bodily injury, property damage, personal
and advertising injury, contents of the facility, products, and completed operations. The
minimum limits of liability shall be $500,000.00 each occurrence and $1,000,000.00 general
aggregate.

B. Commercial Automobile Liability insurance. The minimum limits of liability shail cover all
vehicles, owned or otherwise, used in the Event allowed under this Agreement, with a
minimum combined single limit for bodily injury and property damage of $300,000, including
hired and non-owned liability, and $5,000 medical payment.

C. To the extent required by law, the Permittee shall be self-insured against, or shall secure and

DRP-063
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FLORIDA DEPARTMENT OF Divislon of Recreation and Parks
ENVIRONMENTAL PROTECTION Short Term Speclal Event Permit

maintain during the life of this Permit, Workers’ Compensation Insurance for all of its
employees connected with the work to be performed under this Permit and, in case any work
IS subcontracted, the Permittee shall require the subcontractor similarly to provide Worker's
Compensation Insurance for all of the subcontractor's employees unless such employees are
covered by the protection afforded by the Permittee. Such self-insurance program or
insurance coverage shall comply fully with the Florida Workers' Compensation law. In case
any class of the employees engaged in hazardous work under this Permit is not protected
under Workers' Compensation statutes, the Permitee shall provide, and cause each
subcontractor to provide, adequate insurance, satisfactory to the Department, for the
protection of its employees not otherwise protected.

D. Other insurance required under this Permit shall be insurance for the unique or particular type
of operations, recreation, or facilities provided, such as liability for the operation of vessels,
horseback riding, water sports, operation of other motorized vehicles, and diving and
snorkeling. The Permitee understands that the State of Florida’s insurance does not cover
the Permittee’s personal property or business losses in the Park.

E. The insurance required by this Permit shall provide coverage for all claims that may arise from
the services or operations provided under this Permit, whether such services or operations
are by the Permitee or anyone directly or indirectly employed by the Permittee. All insurance
shall include a Hold Harmless Agreement in favor of the Department and the Board of
Trustees of the Internal Improvement Trust Fund of the State of Florida. All insurance policies
shall be with insurers licensed or eligible to do business in the State of Florida. The
Permittee’s current certificate of insurance shall contain a provision that the insurance will not
be canceled for any reason except after thirty (30) days written notice to the Department's
Permit Manager, except for nonpayment of insurance premium, which shall be handled in
accordance with Florida law. Ali required insurance policies shall remain in full force and
effect throughout the term of this Permit. Evidence of all policy renewals shall be provided to
the Department at the time of every renewal of such policy and prior to any extension to this
Permit. The Department reserves the right to request copies of insurance policies for
examination and copying. Any releases required by the Permittee’s insurer to be signed by
members of the public may be used in accordance with applicable law. To the extent
releases are used, the release shall also release the Department and the Board of Trustees in
addition to the Permittee.

23.This Permit may be terminated by the Department at any time for failure of the Permittee to
perform in accordance with the terms and conditions contained herein. This Permit may be
terminated by either party with or without cause by providing seven (7) days’ advance written
notice of such termination. In the event this Permit is terminated and the Event has been
advertised and released to the public, the Department shall in its sole discretion, require the
Permittee to advertise such Event's cancellation at the Permittee’s own cost and expense, unless
such cancellation is due to a Force Majeure, which shall be defined as a natural disaster
(hurricane, flood, and the like), war, riot or other Act of God. The Permittee is aware that this

DRP-063
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FLORIDA DEPARTMENT OF Divislon of Recreation and Parks
ENVIRONMENTAL PROTECTION Short Term Speclal Event Permit

Agreement is for management purposes and may be revenue generating or revenue neutral. The
Department shall not be responsible for the Permittee’s business losses, if any. The Permittee
understands and agrees that there are no funds appropriated by the Legislature to pay for
damages. If a court of competent jurisdiction finds the Department has breached or violated the
terms herein, the Permittee agrees that the Permittee’s damages are limited to a maximum of five-
hundred dollars, ($500.00). Permittee waives the right to a jury trial. All terms shall be interpreted
in such manner as to be effective and valid under Florida law. Venue for any action hereon shall
be the State of Florida, Leon County. All disputes shall be determined by means of an Alternative
Dispute Resolution.

24.This Permit represents the entire agreement of the parties and supersedes all previous
agreements. Any alterations, variations, changes, modifications, or waivers of provisions of this
Permit shall be valid only when they have been reduced to writing, duly signed by each of the
parties hereto, and attached to the original of this Permit.

25.Permittee agrees and accepts the terms and conditions of this Permit by Permittee’s signature
below.

Insert the Name of Person Authorized to Department of Environmental Protection
Sign the Permit on behalf of the Permittee / Division of Recreation and Parks
Authorized Person’s Signature Park Manager as the Department’s Designee
Printed Name: e Printed Name: Catherine Moses
Title; Vice President Title: Park Manager
Date: Date: 7/20/21

C District Bureau Chief

7/20/21- Permit is conditional until confirmation of Lee County Sheriffs Department being able to provide officers/
deputies to provide traffic control along Estero Boulevard and to assist in pedestrians safely crossing the road to reach
LeeTran Bus Stop for transportation from parking area to the event site in Fort Myers Beach.

DRP-063
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-Note that some pit boxes shown are over obstructions, i.e. parking blocks etc. The boxes in
the editing program can not be rotated to fit in actual spaces, however are to scale.

-Pit box outlines are not actual vehicles or hard boundaries. Generally there would be no fixed
objects or obstructions along the outer edges of these pits.

-Tow vehicles can be detached from boat trailers to accommodate odd shaped or tight spaces.

-The Shimp Dock building will be kept clear of pit boxes with 20 feet of clearance all around the
building. Pit boxes are only placed in parking lots and will not obstruct any fire connections.

-A Roar Offshore official will place the race teams in rows and will make sure to leave 20' of
clearance in between each row for fire lane clearance. Mike Shepherd has been doing this for 9
years and has experience. With the angle of the maps the pit boxes are not placed correctly. The
pit boxes on the map can not be rotated to place them correctly on each map. These maps are
only examples.
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Roar Offshore Race Village / Gulf Marine Yahctworks

1148 Main 5t

Pit Box Legend

Large Team Pit Box

Extreme Team Pit Box
100" x 50'
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Pit Box Legend

Extreme Team Pit Box 100'x50" Large Team Pi BO 70' x 30’
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Lighting in Race Village:

Roar Offshore is providing temporary lighting for race village. The next
few pages are detailed informational pages about the lighting
equipment. The Dry pits will have 4 lights placed through out the 1 pit
area in the back of lot of Salty Sam's. The pit area in front of Shrimp
Dock and Gulf Marina already have outdoor lighting available.

Ray LaBadie—Roar dry pits Liason POC

email: rab@verison.net phone:941-468-3050 will be monitoring the fuel
level in race village. Roar Offshore is not keeping added fuel on site.
The lights provide 60 hours of light on one tank of diesel fuel so they
should not need fuel. By chance if they do run out of fuel Ray LaBadie
will take the light to be filled at the Sunoco gas station at the end of
Main Street. No fuel will be kept on site. The lights will be in place for
5 nights from October 6, 2021 to October 10, 2021. This will last for the
weekend since they will only be on during these times which total 63

hours:
e October 6, 2021 Sunrise 7:50 Sunset 19:24 Day

length 11:34

e October 7, 2021 Sunrise 7:50 Sunset 19:24 Day
length 11:34

e October 8, 2021 Sunrise 7:50 Sunset 19:24 Day
length 11:34

e October 9, 2021 Sunrise 7:50 Sunset 19:24 Day
length 11:34

e October 10, 2021 Sunrise 7:50 Sunset 19:24 Day
length 11:34
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Quantity 20 Portable diesel powered
lighting units. 60 hour run capacity.,

AGNUM"

ROWERIERODUCTSIELC CUSTOMER DRIVEN » UNSURPASSED VALUE

Magnum Light Tower — MLT3060 Specifications

ENGINE

e Kubota® D1005-E3BG1-MGM-1 - liquid cooled, diesel engine
o Standby - 13.1 hp @ 1800 rpm
o Prime-11.7 hp @ 1800 rpm
o 3 cylinder
o 1.0L displacement
Fuel consumption (prime) —0.50 gph (1.89 Lph)
60 Hz engine/generator
Industrial engine exhaust system
Rubber vibration dampers isolate
engine/generator from frame
Cooling system capable of operating at 120°F
ambient
Full flow oil filter, spin on type
Fuel filter with replaceable element
Dry type cartridge air filter
Polyethylene fuel tank with large diameter
opening
o 30 gal. capacity
o 60 hr. run capacity
o 3 %" fill port

ENGINE CONTROLS

Engraved, aluminum punched and anodized control panel

Four position keyed switch — glow plugs (preheat, off, run, start)
Hour meter

Automatic low oil/high temperature shutdown system

GENERATOR

¢ Marathon Electric®
o Brushless
6 kW standby output
120/240 VAC - 50/25A
+/-6% capacitor voltage regulation

ELECTRICAL SYSTEM AND CONTROLS

Individual floodlight circuits with 15A breakers
Ballast indicator lights
30A start limit breaker (assures no load condition exists before starting)
Standard individually breakered convenience outlets:
o (1)120 VAC 20 Amp GFCI duplex outlets (Nema 5-20R type)
o (1) 240 VAC 30 Amp twistlock outlets (Nema L6-30R type)
e 440 CCA wet cell battery

215 Power Orive  Berlin, W1 54923.2420 Phone 800-926-9768  Fax: 520-361-2214
4 www.m-pic.com Page 1 of 4
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MLT3060 Specifications Continued:

FLOODLIGHTS

WIRING

MAST

Four light fixtures — 1000 watts each - metal halide
Oval aluminum reflector

Tempered glass lens

Silicone gaskets for moisture and dust protection
Individual floodlight On/Off switches

All wiring is sized to the amperage draw required
AC & DC wiring diagrams are provided

30’ maximum extension, 3-section, tubular steel
Self-lubricating, graphite guides on all sides of mast tubes
Industrial black powder coat finish

Automatic locking system in horizontal position for travel
1500 b, automatic self-braking winches

360° rotation with locking system

Coiled mast cord

Dual winch system located at ergonomic height allowing single person operation

Equipped with single lifting eye and fork pockets

ENCLOSURE

TRAILER

Steel enclosure — 14-gauge

o UV& fade resistant, high temperature cured, white polyester powder paint

o 68 dB(A) at 23 feet — prime power
Stainless steel hinges on doors
Multi-lingual operating/safety decals
License plate holder with light
Manual holder with operating manual

Mast suppeort - 3” square tube, 4" wall
Removable tongue - 48” long
Tubular steel frame - 3/16” wall
Faur, 2000 1b. adjustable leveling jacks — 4 point stance
All jacks transport and lock in horizontal position for storage
Side outriggers - 8’ 1/4” span
Safety chains with spring loaded safety hooks
2” ball hitch
Single wall polyethylene fenders
DOT approved tail, side, brake, and directional lights
o Recessed rear lights
2200 Ib. leaf spring axle
ST175/80D13 -6 ply
40.75 in. axle span

215 Power Drive  Berlin, W1 54923-2420  Phone: 800-926-9768 Fax: 920-361-2214
. www.m-p-lic.com

Page 2 of4
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MLT3060 Specifications Continued

WEIGHTS & DIMENSIONS

e Dry weight: 1657 lbs
{752 kg)

e  Operating weight: 1870 lbs
{848 kg)

o Mast stowed: 170 x 49 x 68 in
(432x1.25x1.73 m)

WARRANTY

¢ Engine and generator covered under OEM warranty — consult factory for details.

CERTIFICATIONS
e (CSA certified
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Tents in Pit Area for Volunteers:

e There will be a total of 4 tents if the pit area. See map of pit
area where tents will be set up for volunteers from October
7-9th from 9AM-6PM daily.

Tents will be erected and tore down each day

Tents will be securely weighted down for safety

1 table and 2 chairs placed under each tent.

Volunteers will only let race teams to drive into the pit area.
They will take down the owners name, phone number along
with make, model and color of the vehicle in case it needs
to be moved if blocking a team.
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PORT-A-JOHNS, DUMPSTER PLACEMENT &

TRASH MANAGEMENT PLAN

Page 197 of 368



Salty Sam's and '

adjacent property S Placing 4 regular and 18

B handicap port-a-johns

1 Five yard dumpster

Google Earth
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Fort Myers Beach Town Square:
Roar Offshore Hi-Def Apparel Tent

Keep Lee County Beautiful Tent
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Roar Offshore is working together with Keep Lee County Beautiful and
paying for additional help from Fort Myers Beach Public Works to keep
Fort Myers Beach beautiful.

Thursday October 7, 2021
Please see aftached map where the disposable trash bins will be

placed for the street party.

e Roar Offshore will have approximately 25 volunteers throughout the
street party stationed about 20 yards apart from each other. At the
end of the street party each volunteer will clean the area where
they are stationed.

» At the end of the street party volunteers will secure the trash bag
and break down the disposable trash bins. They both will be
collected and put into the dumpster at Lynn Hall Park.

e Two additional employees from Public Works will help with

recycling and trash collection from 4PM-8PM using Kubotas.
Friday October 8, 2021

e No events except for testing and tuning of the race boats.
e Normal operations for Public Works
Saturday October 9, 2021

* Roar Offshore will have volunteers along with Keep Lee County
Beautiful volunteers to keep the beach clean during the event. Roar
Offshore will have volunteers at sign in points for the volunteers which
is also a designated spot to pick up lunch and water. Please see
attached map where tents will be set up for the volunteers to check in.
The volunteers will collect trash from the beach and then place it for
pick up at designated locations (barrels) by Fort Myers Beach Public
Works. The volunteers will clean the beach from 11:00 AM to 5:00 PM
in three 2 hour shifts during the race.
o Public works will have 2 employees from 2:00PM-8PM for recycling
and trash pick up using Kubotas.
Sunday October 10, 2021
e Roar Offshore will have volunteers along with Keep Lee County
volunteers on Sunday to collect trash and clean the beach. The
volunteers will place the trash bags at designated locations (barels)
for pick up by Public Works using Kubotas. The volunteers will
volunteer from 8:00 AM-11.00 AM.
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Information of Hi-Def's tent placement in Times Square:

1. Hi-Def Printing is requesting to place three 10x10 tents tied
securely together and weighted down for safety to sell Roar
Offshore Apparel on October 7 and October 9. Tents would
be erected and tore down each day.

-Set up on Thursday, October 7th would be between
12-1:00 PM and tear down will be after the parade is
over.

-Set up on Saturday, October 9th would be 7:00 AM until
after the races are over.

-They will not set up any lights because of turtle season.
-Tables will be set up inside of the tents the length of each
tent to display merchandise.

2. HI-Def is requesting a parking spot close to Times Square
for both days to park their van to make it easier to stock up on
inventory when needed.

Information for tents for Keep Lee County Beautiful:

1. Roar Offshore will set up a secured 10 by 10 tent in Time's
Square on October 9th (race day) for volunteers so they
can check in. Also, this will be an area where volunteers
can pick up their lunch and water when needed. A second
area for FGCU students to sign in and grab supplies will
be in the first pavilion with bleachers in Bay Oaks on Fort
Myers Beach.

MWater will be kept in a bin filled with ice. It is 4x2 feet in
length and can hold up to 2 cases of water. See photo.
KThere will be one table and 3 chairs set up under the
tent.

2. There will be one volunteer there at all times to hand out

items when needed at each location.
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Roar Offshore Town Estimated Expenses
Thursday, October 10" — Town-wide garbage and recycle collection

o 2 Employees from 4pm-8pm for recycling and trash
s 2 Kubotas for 4 hours each

Saturday, October 12*"- Town-wide garbage and recycle collection and beach patrol

s 2 Employees from 12pm-8pm for recycling and trash
e 1 BASE Employee from 7am-5pm

e 2 Kubotas for 8 hours each

e 1 Kubota for 10 hours

Sunday, October 13" — Town-wide garbage and recycle collection

e 2 Employees from 4-8pm for recycling and trash
e 2 Kubotas for 4 hours each

Other Expenses

e 2 packs of commercial trash bags
¢ 50 Temporary Trash cans

e Dumpster Delivery and Haul Fee
*  Garbage Disposal by Tonnage

e  Administrative Fees
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Additional Information for Boat Parade

Main Street will be down to a one lane road to prepare for the boat
parade during 3:30 PM - 6:15 PM on Thursday, October 7th, 2021.
Boats will line up on Main St. starting at the corner of Main St. and San
Carlos Blvd. at 3:30 PM . They will be positioned in single file on Main
St. from the corner of Main St. and Old San Carlos heading East to
Salty Sam's Marina. Boats will line up on the North side of Main Street
so they are positioned correctly to go over Matanza's Bridge. The boats
will stay in their position until the parade starts at 5:45 PM. Roar
Offshore will need additional law enforcement officers directing the flow
of traffic.

The town of Fort Myers Beach will be closing off all of the parking
areas needed for the parade and street party the night before on
October 6th, 2021 to insure no one parks in the spaces needed for the
boats to park. The parking for the street party will be coned off. If
someone moves a cone and parks, the Town of FMB will ticket them
immediately. The Town of FMB will place signs out that say NO
PARKING, RESERVED FOR EVENT.

Local traffic access roads are the following roads. Crescent
Street. Locals can turn onto 5th Street to access 4th Street only 3rd
Street and 1st Street are also open for local traffic only. No boats
parked in the street for the street party will maintain a 20 foot clearance
as indicated on the map. The boats will not block any driveways for
local traffic or block the access route for emergency vehicles.
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S Do

Y- Hours 9:45pm - 10pm

Z3- Boats 10 parade off Fort Myers Beach following flow
indicated by green arrows

-LCSO will provide traffic control
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Roar Offshore would like to request for open containers
the night of the boat parade and street party. This request is
not for the whole event but only for Thursday night on
Octobter 7th, 2021 from 5:00 PM to 10:00 PM. Roar
Offshore would like to request that open containers only be
allowed where the boats are lined up in the street. This will
include Town Square but doesn't include Lynn Hall Park or
Estero Blvd. It will also include Old San Carlos Blvd, First
Street, Second Street, Third Street, Fourth Street and Fifth
Street.
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Detailed Security Information

Global Security is the security detail for Roar Offshore .
They will have 2-3 security officers on site from Thursday,
October 7th through Sunday October 10th from 8:00 PM - 7:00
AM. Also, they will have one security officer on site Thursday,
October 10th through Saturday, October 12th from 12:00 PM -
6:00 PM securing the area where the beer tent will be. Global
Security and Roar Offshore will ensure that all security
personnel will complete the training coarse to be Standy/Fire
watch certified. Global security must provide each certification
certificate for each security personnel working the pit area prior
to race weekend.

A Roar Offshore official will also be on site day and night
to check in race teams throughout Tuesday, October 7th
through Sunday October 10th.Salty Sam's also has one
security detail that stays on the property and will make rounds
throughout the evenings from Wednesday, October 6th through
Sunday, October 1th.

If race teams come Tuesday or Wednesday they will only be
placed on Salty Sam's property. Their security detail and our
Roar Offshore official will be there to keep an eye on the teams.
Teams rarely come early to the pits.
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“Exhibit A”
Cost Structure

GLOBAL SECURITY will furnish Roar Offshore Powerboat Races, with
unarmed uniformed licensed Security Officer.

The rate for this would be listed below

| Security Guard

| $20.00 per guard hour !

Hours will be set by Roar Offshore Powerboat Races

Security Location Fort Myers Beach
Shift times 2-3 guards 10/7-10/10 2000-0700
Shift times 1 guard 10/7 -10/8 1200-2000

1. Guard services can provided Roar Offshore Powerboat Races by an
unarmed Uniformed licensed Security Officer. The officers will take
specific direction from management.

Duties and responsibilities,

Protection of common property
Traffic Control

Maintain a peaceful ambiance

fire watch/security during the night

2. GLOBAL SECURITY is currently working with the LCSO in the
area and will continue to do so to insure total security and
safety on property at all times

3. Roar Offshore Powerboat Races and the property
management company will have direct contact with the
owners of GLOBAL SECURITY always. 24 hours a day.

4. All GLOBAL SECURITY officers are prior or current military/law
enforcement. All guards have extensive background checks

and training.

5. will be responsible for all responses to all emails within one business

day.

Proposal for Security e
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6. GLOBAL SECURITY officers will be required to display in plain view
all company ID badges. All GLOBAL SECURITY Company Badges
have a cwrrent photo and all officers’ information. GLOBAL
SECURITY officers are required to release this information to
anyone who requests it.

7. GLOBAL SECURITY is a smoke free company. GLOBAL SECURITY
officers are not permitted to smoke on shift. GLOBAL SECURITY
officers are permitted to utilize E Cigarettes on duty (OUTSIDE ONLY).

8. All requests from management and/or the board of directors
should be directed to GLOBAL SECURITY management team.
GLOBAL SECURITY officers are not permitted to implement policy
or procedure without prior authorization form GLOBAL SECURITY
management team.

Proposal for Security @
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Crane Operation:

Ralph Young is our chair leader for crane operation. His contact information
is p: and email:

Hours of operation: Friday from 9:00AM - 5:00PM and Saturday 9:00AM -
5:00PM

During crane operational hours OPA staff will be in charge of running the
crane.

Ralph Young's committee is responsible to keep race fans safe from crane
area using 4 to 5 volunteers to keep the area safe at all times during
operation.

Boat Launching:

Ray Labadie is our pit area supervisor. We will have 4 volunteers
helping Salty Sam's guide traffic to and from the boat ramp for race
teams on Friday October 8 and Saturday October 9. There can be
no more than 4-5 race teams in the ramp area at all times to keep
the area clear of traffic.
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2021 ROAR OFFSHORE POWER BOAT
RACES

CRANE INLOCATION 1:

1148 MAIN ST.
FORT MYERS BEACH, FL 33931
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2021 ROAR OFFSHORE POWER BOAT
RACES

CRANE IN LOCATION 2:

2080 MAIN ST. FORT MYERS BEACH, FL
33931
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Patrol Boats Committee Chair

1. Establish committee and secure volunteers with
boats

2. Make Patrol boat flags for each patrol boat

3. Coordinate with Safety committee chair and OPA
officials once they arrive for race

4. Instruct each volunteer on dates, responsibilities
and meeting requirements

5. Schedule Patrol boat meeting day before the race
for information, assignments, etc

6. Coordinate with Coast Guard

7. Coordinate with board members on times and
requirements

8. Have patrol boats patrolling and directing race
boats to stay in the channel heading to the race
course.

9. Keep spectators from anchoring in channel in the
back bay and at the beach where the race course
will be.
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ROAR OFFSHORE POWER BOAT RACES
BOAT ROUTE FROM PITS TO RACE COURSE MILLLING AREA

Map will be given to all
race teams at registration
so they comply with the
no wake zone.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMWDD/YYYY)
07/13/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. i SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
HAWK RACE CONSULTANTS, LTD
"MOTORSPORTS INSURANCE SPECIALISTS"
1600 STEWART AVE PH 702

CONTAGT

name:  RH FELSEN

PR ). 516-466-9760 (% o) 516-466-0663

rooress: HAWKRACE @AOL.COM

INSURER(S) AFFORDING COVERAGE NAIC #

| WESTBURY, NY 11580 | msurer a: NATIONAL CASUALTY COMPANY 11911

INSURED | INSURER B : NAT'ONW'DE LlFE INSURANCE COMPANY 66869
OPA RACING LLC/ROAR OFFSHORE LLC-PROMOTER | INSURERG :
C/O SMITTYS MARINE, 799 ROUTE #70  INSURER D :
BRICKTOWN, NJ 08723 INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 100982019 RHF REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANGE iz el POLICY NUMBER s | oo LmTs
A [ GENERALLIABILITY Y | Y |KEQT73167-00 12:01 AM | 12:01 AM | EacH OCCURRENCE $ 1,000,000.
COMMERCIAL GENERAL LIABILITY 10-05-21| 10-05-22 BQE&EE;?E‘;E!ISE.MI s 300,000.
| CLAIMS-MADE m OCCUR MED EXP (Any one person) | § 5,000.
| X | OWNERS & CONTRACT. PERSONAL & ADVINJURY | § 1.000,000. |
X ] 100,000.E& O GENERAL AGGREGATE 5 NONE
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 5,000,000. |
POLICY s Loc | s &
A | auromoBILE LBILITY | KEO-73167-00 1201 AM [ 12:01 AM | OMEREDSINGLETWT 14 400,000,
ANY AUTO 10-05-21| 10-05-22 | BODIWY INSURY [Per person) | §
: Aty a3 I eSS [ BOOILY INJURY (Per accident)| §
| X | HIRED AUTOS | X | NOTGIANED | {Par acogensy - L5
| 5
A UMBRELLALIAB | X | occur 12.01 AM | 12.01 AM | EACH OCCURRENCE s 4,000,000.
| Excess LiaB CLAIMS-MADE XKO 73168-00 10-05-21 | 10-05-22 | scerecate s 4,000,000,
pep | | ReTenTIONS . B a0 TR T | L)
R L WO
ANY PROPRIETOR/PARTNE RIEXECUTIVE £ L_EACH ACCIDENT s
OFFICER/MEMBER EXCLUDEG? NiA 1
{Mandatory in NH) E L DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY UMIT [ §
B | PARTICIPANT ACCIDENT KPX 287291-00 1201 AM 1 12:01 AM |AD & D: $10,000.
10-06-21 | 10-05-22 | EXCESS MEDICAL $20,000.

CESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schadule, if more space is required}

REGATTA:ROAR OFFSHORE EVENT DATE: 10/05/2021 - 10/14/2021 {SETUP & TEAR-DOWN INCL.)
CONDUCTING CLUB:OPA RACING LLC #254TEST DATE: 10/9/2021 REGION: 5 SANCTION 1D: 13133
PLACE: FT MYERS BEACH, FL GULF OF MEXICO

CERTIFICATE HOLDER IS ADDL. INSURED, ONLY RESPECTS TO OPERATIONS OF NAMED INSURED.

CERTIFICATE HOLDER

CANCELLATION

ROAR OFFSHORE RACE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WATH THE POLICY PROVISIONS.

SPONSORS/EVENT
SPONSORS AUTHORZED REPRESENTATIVE
|
©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and loao are realstered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDDIYYYY)

07/13/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CELL 516.449.1134
HAWK RACE CONSULTANTS, LTD
"MOTORSPORTS INSURANCE SPECIALISTS"
1600 STEWART AVE PH 702
WESTBURY, NY 11590

INSURED

OPA RACING LLC/ROAR OFFSHORE LLC-PROMOTER

CONIRCT RH FELSEN
[PHONE —_ 516.466-9760

it ss HAWKRACE@AOL.COM

| FAX o). 516-466-9663

INSURER($) AFFORDING COVERAGE NAIC ¥
Jnsurera: NATIONAL CASUALTY COMPANY 11911
| msurer 8: NATIONWIDE LIFE INSURANCE COMPANY 66869

INSURER C -

C/O SMITTYS MARINE, 799 ROUTE #70 | INSURER D :
BRICKTOWN, NJ 08723 INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 10092019 RHF REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,

EXCLUSIONS AND CONDITIONS QF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE IEmier POLICY NUMBER e e LmiTS
A | SENERAL LIABILITY Y| Y |KEO73167-00 12:01 AM | 12.01 AM | gacH ocCURRENCE s 1.000,000.
COMMERCIAL GENERAL LIABILITY 10-05-21 10-05-22 %Eﬁg'ég?e’;%'ilﬁ?m, s 300,000.
| cLams.Mae OCCUR MED EXP (Any one p $ 5,000.
| X | OWNERS & CONTRACT. | PERSONAL2ADVINJURY |5 1,000,000. |
X ] 100000.E& O | i GENERAL AGGREGATE $ NONE
GEN'L AGGREGATE LIMIT APPLIES PER | PRODUCTS - COMP/OP AGG | § 5,000,000.
POLICY 5‘;‘&‘ LOC ] il | $
A | AuToMoBILE LABILTY KEO-73167-00 12:01 AM i 120TAM | BpeEasNGLETRIT ] 1,000,000.
ANY AUTO 10-05-21| 10-05-22 | BODILY INJURY (Per parson) | S
: AT G R | l BODILY INJURY (Per acsiden) 's
| X | irepautos | X | NoToa ED | PIOPERTY DAWAGE g
s
A UMBRELLALIAB | X | ocouR ' 12.01 AM | 12 01 AM | EACH OCCURRENCE s 4,000.000.
| ExcessLaB IS ACE | XKO 73168-00 10-05-21 | 10-05-22 | agcregate s 4,000,000. |
pep | | ReTENTIONS | B 4 | s
T LT N | AN
ANY PROPRIETOR/PARTNE R/EXECUTIVE i E.L EACH ACCIDENT s
OFFICERMEMBER EXCLUDED? NIA i | = — +
{Mandatory in MH} | E.L. DISEASE - EA EMPLOYEE| §
If yas. descnbe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POUCY UMIT | §

B | PARTICIPANT ACCIDENT KPX 287291-00

12:01 AM
10-05-21

12:01 AM |AD & D: $10.000.
10-05-22 | EXCESS MEDICAL $20,000.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, ¥ more space is required}
REGATTA:ROAR OFFSHORE EVENT DATE: 10/05/2021 — 10/14/2021 (SETUP & TEAR-DOWN INCL.)
CONDUCTING CLUB:OPA RACING LLC #254TEST DATE: 10/8/2021 REGION: 5§ SANCTION ID: 13133
PLACE: FT MYERS BEACH, FL GULF OF MEXICO

CERTIFICATE HOLDER IS ADDL. INSURED, ONLY RESPECTS TO OPERATIONS OF NAMED INSURED.

CERTIFICATE HOLDER

CANCELLATION-

FORT MYERS BEACH
BUSINESS DISTRICT OF LEE
COUNTY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and loao are reaistered marks of ACORD
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ACORD
A

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDD/YYYY)
07/13/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSU-ﬁED. the policy({ies} must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CELL 516.449.1134
HAWK RACE CONSULTANTS, LTD
"MOTORSPORTS INSURANCE SPECIALISTS"
1600 STEWART AVE PH 702

ReME ST RH FELSEN

PHORE _  516-466-0760 [T8% 4oy, 516-466-9663

sonaess;. HAWKRACE @AOL.COM

INSURER(S) AFFORDING COVERAGE NAIC #

| WESTBURY, NY 11590 | msurer a: NATIONAL CASUALTY COMPANY 11911

INSURED | nsurer s : NATIONWIDE LIFE INSURANCE COMPANY 66869
OPA RACING LLC/ROAR OFFSHORE LLC-PROMOTER |[INSURERG:
C/O SMITTYS MARINE, 799 ROUTE #70 | INSURER D ;
BRICKTOWN, NJ 08723 INSURER E :
INSURER F :

COVE_RAGES CERTIFICATE NUMBI:.'R: 10092019 RHF REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'E‘ng TYPE OF INSURANCE T&’,{’i_‘,‘;{fg POLICY NUMBER T ﬁﬁ%&“ﬁiﬁ mﬁ%}'ﬁﬁ, 1 LIMITS
A | GENERALLIAGILITY Y| Y |KEO73167-00 12:01 AM | 12:01 AM | eacH OCCURRENCE s 1,000,000.
COMMERCIAL GENERAL LIABILITY 10-05-21| 10-05-22 | oMo O e rrences | $ 300,000.
I CLAMS-MADE m OCCUR MED EXP (Any one person) s 5,000.
| X | OWNERS & CONTRACT. | | PERSONAL & ADVINJURY | § 1,000,000. |
X | 100,000.E& O GENERAL AGGREGATE s NONE
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | § 5,000,000.
POLICY fggf LOC _ ] . [3
A | auToMoBILE LineiLITY KEQ-73167-00 12,01 AM | 1201 AM | GMBIRED SINGLE LIMIT T 1,000.000.
|| aNvavTO 10-05-21  10-05-22 | 80DILY INJURY {Par parson) | §
|| ALy Sumeo R o= . BODILY INJURY (Per accident)| §
X | nmepavtos | X |55 NO" °W"E° FREOPERTTY DAWAGE P
5
A | |umerewaime | X | ocour ' 12.01 AM | 12.01 AM EACH OCCURRENCE s 4,000,000.
EXCESS LIAB CLAIMS-MADE | XKO 73168-00 10-05-21 i 10-05-22  AGGREGATE s 4,000,000. |
DE_D_I I RETENTION § | e P | 5
WORKERS COMPENSATION | T [ WC STATUY- OTH-
AND EMPLOYERS' LIABILITY N LIQ.B_Y.LLMJIﬁ I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? NiA { I
{Mandatory in NH) EL DISEASE - EA EMPLOYEE| §
If yos, describe under
DESCRIPTION OF OPERATIONS below £L DISEASE - POLICY LIMIT ] 5
B | PARTICIPANT ACCIDENT KPX 287291-00 12:01 AM | 12:.01 AM | AD & D: $10,000.
10-05-21| 10-05-22 | EXCESS MEDICAL $20,000.

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is raquired)

REGATTA:ROAR OFFSHORE EVENT DATE: 10/05/2021 - 10/14/2021 (SETUP & TEAR-DOWN {NCL.)
CONDUCTING CLUB:OPA RACING LLC #254TEST DATE: 10/9/2021 REGION: 5 SANCTION ID: 13133
PLACE: FT MYERS BEACH, FL GULF OF MEXICO

CERTIFICATE HOLDER IS ADDL. INSURED, ONLY RESPECTS TO OPERATIONS OF NAMED INSURED.

CERTIFICATE HOLDER

CANCELLATION

FORT MYERS BEACH
BUSINESS DISTRICT OF LEE

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

COU NTY AUTHOREED REPRESENTATIVE
]
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 {2010/05) The ACORD name and {oao are reaisterad marks of ACORD
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L -
ACORD CERTIFICATE OF LIABILITY INSURANCE oA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CELL 5716.449.1134 Hame: ' RH FELSEN
HAWK RACE CONSULTANTS, LTD (e, Exy: 516-466-9760 | FA% ior: 516-466-9663
"MOTORSPORTS INSURANCE SPECIALISTS” AL o HAWKRACE@AOL .COM
1600 STEWART AVE PH 702 INSURER(S] AFFORDING COVERAGE NAIC #
| WESTBURY, NY 11590 | vsurera: NATIONAL CASUALTY COMPANY 1 11911
INSURED | INSURER B : NATIONWIDE LIFE lNSURANCE CQMPANY 1 66869
OPA RACING LLC/ROAR OFFSHORE LLC-PROMOTER | msurerc:
CIO SMITTYS MARINE, 799 ROUTE #70 | NsuRER D : i
BRICKTOWN, NJ 08723 INSURER E :
INSU_R_ER F:
COVERAGES CERTIFICATE NUMBER: 10092019 RHF REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

i TYPE OF INSURANCE Pl POLICY NUMBER T e umiTs
A | SENERALUABILITY Y | Y |KEQ73167-00 12:01 AM | 12:01 AM | EacH occurRENCE $ 1,000,000.
COMMERCIAL GENERAL LIABILITY 10-05-21| 10-05-22 | 53 E‘G%Eg?e’:%'il.ﬁﬂm., s 300,000.
| CLAMMS-MADE | X | OCCuR | MED EXP tAny one persom | § 5,000.
 X_| OWNERS & CONTRACT. | PERSONAL & ADVINJURY |5 1,000,000. |
' X | 100,000.E& O GENERAL AGGREGATE s NONE
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | § 5,000,000, |
j POLICY l_l e l_l LoC | 2 A R | - $
A | auTomoBILE LiasILITY {KEG-73167-00 12 01 AM | 12:01 AM &2’“.';?.2%%?.1;8'”6"'5 LRI s 1,000,000.
[ | anvauto 10-05-21| 10-05-22 | BODILY INJURY (Par parson) | $
I || sGheduen . | BODILY INJURY (Par accident) | §
| X | nrepautos | X | Nortog HED i | FEOPERTY DAVIAGE .
[ s
A | |umBRELLALKE | X | occur i X 12.01 AM | 12:01 AM | EacH occuRRENCE s 4,000,000.
EXCESS LIAB CLAIMS-MADE XKO 73168-00 10-05-21 | 10-05-22 | agerecate s 4,000,000,
pep | | mevenTions | | | 5
WORKERS COMPENSATION [ y WC STATU- IOTH-
AND EMPLOYERS' LIABILITY YIN [ TARY LMTS ER
ANY PROPRIETOR/PARTNE RIEXECUTIVE { E.L. EACH ACCIDENT s
OFFICERMEMBER EXCLUDED? NiA { = 5
(Mandatory in NH) E L. DISEASE - EA EMPLOYEE] §
If yes. describe under
oESERIPTION OF OPERATIONS below EL. ISEASE - POLICY LIMIT | §
B | PARTICIPANT ACCIDENT KPX 287291-00 12:01 AM | 12:01 AM |AD & D: $10,000.
10-05-21| 10-05-22 | EXCESS MEDICAL $20,000.

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES [Attach ACORD 01, Additional Remarks Schedule, if more space is requirad)
REGATTA:ROAR OFFSHORE EVENT DATE: 10/05/2021 — 10/14/2021 (SETUP & TEAR-DOWN INCL.)
CONDUCTING CLUB:OPA RACING LLC #254TEST DATE: 10/9/2021 REGION: 5 SANCTION ID: 13133
PLACE: FT MYERS BEACH, FL GULF OF MEXICO

CERTIFICATE HOLDER IS ADDL. INSURED, ONLY RESPECTS TO OPERATIONS OF NAMED INSURED.

_CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
LEE COUNTY BOARD OF COUNTY ACCORDANCE WITH THE POLICY PROVISIONS.
COMMISSIONERS
PO BOX 398 AUTHORIZED REPRESENTATIVE

FORT MEYERS, FL 33902

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and loao are redistered marks of ACORD
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Roar Offshore 2021 Schedule

RIBBON CUTTING CEREMONEY o 10:00AM SALTY SAM'S

RACE VILLAGE / DRY PTS OPEN TO THE PUBLIC 10:00AM 04:00PM | SALTY SAM'S

RACE TEAM REGISTRATION OPEN 12:00PM 04:00pM | PIAMONDHEAD BEACH RESORT
SAFETY INSPECTIONS o 12:00PM 04:00pM | RACE VILLAGE ]
GPS REGISTRATION 12:00PM 04:00em | RACE VILLAGE

BOAT PARADE STAGING ON MAIN STREET 03:30PM 05:30pm | MAIN STREET

ROAR OFFSHORE BOAT PARADE | osasem 6115PM FORT MYERS BEACH

ROAR OFFSHORE STREET PARTY 05:00PM 10:00PM | FORT MYERS BEACH

DRY PITS OPEN TO THE PUBLIC 09:00AM 09:00PM | SALTY SAM'S RACE VILLAGE

; — - ;

BOAT INSPECTIONS 09:00AM 05:00PM | SALTY SAM'S RACE VILLAGE
GPS REGISTRATIONS 10:00AM 0S:00PM | SALTY SAM'S

CRANES AND RACE CONTROL OPERATIONAL 10:00AM

SWIM/DUNKER TEST 12:00PM 04:00PM | TBD

TESTING 10:00AM 03:00PM

VIP RACER RECEPTION — MEET AND GREET 04:30PM 06:30PM | TBD

ROAR OFFSHORE FESTIVAL OF SPEED 04:00PM 09:00PM | SALTY SAM'S RACE VILLAGE
DRY & WET PITS OPEN 08:00AM 05:00PM | SALTY SAM’S RACE VILLAGE
CRANES AND RACE CONTROL OPERATIONAL 03:00AM SALTY SAM'S RACE VILLAGE
MEDICAL AND DIVE TEAM BRIEFAING 08:00AM 09:00AM | SALTY SAM'S RACE VILLAGE
PATROL FLEET BRIEFING 0:3:00AM 09:00AM | SALTY SAM'S RACE VILLAGE
| PATROL FLEET ON COURSE 09:30AM RACECOURSE

RACER PHYSICALS 07:00AM 08:00AM | TBD

A —

MARINE OBSERVER HELO SWEEP 09:00AM 10:00An | RACECOURSE

MELO REFUEL 11:00AM 11:30AM

RACE 2 BOATS TO MILLING AREA 11:00AM 11:30AM | RACECOURSE

RACE 2 - SUPER VEE EXTREME, PROSTOCK VEE 11:30aM 12:30PM | RACECOURSE

RACE 3- BOAYS TO MILLING AREA 12:00PM 12:30°PM | RACECOURSE

RACE 3 - SUPERSTOCK 12:30PM 01:30PM | RACECOURSE

HELO REFUEL 01:30PM 02:00PM

RACE § - BOATS TO MILLING AREA 02:30PM 03:00PM | RACECOURSE

RACE 5 - CLASS ONE 03:00PM 04:00PM | RACECOURSE

TURSO CHARGED CLOSING CEREMONIES 05:00PM 07:00PM TED

AWARDS 07:30PM TBD
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Sizzling Season Finale

Roar Offshare 2009 Delivered $18.5M Economic

Impact
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2021 Event Calendar
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Roar [Iffsnre
Television Broadecast

HIGHLIGHT PROGRAMS

P1 has produced a 1 x 60 minute program following the 2019 Roar Offshore event for
domestic and international broadcast.

DOMESTIC BROADCAST
CBS Sports Network broadcast nationally the 60

minute highlight Program. Fox Sports Florida and @ CBS SPORTS
other Fox Regional Sports Networks have NETWORK

broadcasted the Sarasota & Cocoa Beach show
within 1 month of the event to a potential 40m
homes across the USA. The first airing was on

CBS Sports then Fox Sports Swith more than 10 ( FOX}

repeat airings. SPORTS

CBS Sports Network: 19% October 12:00PM EST s 5
Fox Sports Florida: 2" November 5:00PM EST UN PBRTS

INTERNATIONAL BROADCAST

more than 100 countries on major sports

V.

MEDIA VALUATION

Powerboat P1 has produced a media valuation in conjunction

with internationally renowned evaluation company, Nielsen. 1‘1 (> Q,F 1\ L1 e
Nielsen has quoted and estimated value of 51,216,769 for the *n» L } N !J
Roar Offshore television program for 2019. ® 9 a

P1 has an enviable television distribution to

networks including Fox Sports International,
Ten Sports, Sky Sports, SportTV, and Motors

L it s EA R
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ROAR OFFSHORE
ECONOMIC IMPACT

“—1-'-....-f
MATIANNL CHAMPIONERIP

E’%@Fwy a@&“i@

‘Heads in Beds’ (event participants only; 4nt stay @$225/nt} NUMBER NIGHTS VALUE
Roar Offshore Management and Event Staff 60 240 $54,000
P1/OPA Offshore Teams 138 552 $124,200
Roar Offshore VIPs / Spansors / Media 50 200 $45,000
Friends and Family 400 1600 $360,000
TOTAL 648 2,592 $583,200
Direct Local Spend NUMBER AVGSPEND  VALUE
Local Expenditure (Staff, Teams) 198 $600 $118,800
Local Expenditure {(Friends/Family) 400 $300 $120,000
Local Expenditure {Spectators) 37,000 $150 55,550,000
Multiplier: 1.8978 US Bureau of Economic Analysis. RIM Il Qutput Multipliers $10,532,790
Local Operational Event Costs $290,000
Television Production and Broadcast Costs $85,000
TOTAL $16,696,590
Television Distribution Media Value as estimated by Nielsen VALUE
CBS Sports and Fox Sports aired an hour long post-race program reaching approximately 65 million homes $1 216.769
within the United States and 400 million households in over 150 countries e
HEADS IN BEDS {event participants only) $583,200
DIRECT LOCAL SPEND $16,696,590
MEDIA VALUE $1,216,769
TOTAL ECONOMIC IMPACT ROAR OFFSHORE $18,496,559

This figure does not take include any Hotel Rooms booked by Spectators
(over 90% of beach area accommaodations where sold out with three night minimum stays during the race)
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Pier Pressure

Thursday, 17 October 2013
Written by Matt Trulio

Uffshore powerboat race organizers and producers lean toward aptimism in their estimations of the
number of spectaters on hand far their events. To be fair, with the exception of VIP areas and such. the
sport has no “paid gates” so definitive spectator counts are impossible. Then again, a waman lying face-
down on a towel facing away from the water all day probably didn't come to the beach to watch the race.

=t

i) Sy

Farget numbers. the crowd o ihe Fart Myers Beach Bier—just ane viewing area for fast weekend's ffoar (Hshore eveat—was simply gigantic
Fhrat courtesy/Tapyright Pete Badens/Shoot 2 Theill fix

Roar Dffshare organizers Tim Hill. his wife, Cyndee, and Mike Shepherd were expecting some 70,000
visitors to flood the Fort Myers Beach, Fla.. last weekend. the season finale of the six-race American Power
Boat Association Offshare Championship Series produced by the Offshare Powerboat Association and
Pawerboat M1, | don't know that a sold-out, National Football League stadium-style crowd turned out for the
event, Then again crowd density gets lost along a five-mile racecourse.

But | do know that the group on the pier—as you can see from the image above—was huge, as was the
spectator fleet. (| got bored and stopped counting at 250 boats lining the outside perimeter of the course.)
I'm talking massive. The Coast Guard stopped counting the spectator fleet at 1200 boats.

Just as the folks who sardined themselves anto the Fart Myers Beach Pier definitely were there to watch
the race, the boats in the spectator fleet didn't accidentally end up anchored side by side in a line that
stretched for miles. Most of those boats were packed to the qunwales with passengers. That much | could
see from my perch on the 12th floor of the DiamandHead Resort, the host hotel for the event.




81771 SEOSON FINOLE

October 12, Fort Myers Beach, Fla.

Once a cherished venue, Fort Myers Beach hadn’t seen an offshore
powerboat race since 2006. So not only did the husband-and-wife
organizing duo of Tim and Cyndee Hill and fellow Roar Offshore Fort
Myers Beach organizer Mike Shepherd have to start from scratch, they
had all the pressure of a season-finale on their shoulders. From a
raceboat parade that attracted an estimated 10,000 spectators to the
Saturday contest itself, which pulled in 68 boats (the biggest fleet of the
APBA series), they hit a homerun.

With two wins and two second-place finishes heading into
Fort Myers Beach, Pro Floors Racing’s Wayne Valder and Grant
Bruggemann only had to start the 12-lap race to take home the
Supercat-class national championship. But they did better than

that. TRey triumphed over six other Supercat teams. :
The inaugural

APBA Offshore
Championship
Series produced
= by OPAand
Powerboat P1 is
complete.




Roar Offshore 2019 Delivered $18.5 Million

Economic Impact, Reports States

Written by Matt Trulio

The return of offshore powerboat racing to Fort Myers Beach, Fla., in late October 2019 after a 13-year
hiatus proved to be as good for the venue as it was for the sport. According to an economic impact report
released today by the event organizers, the Roar Offshore event—the season finale of the 2019 American
Power Boat Association Offshore Championship Series—not only attracted a record-setting 68 teams, it
generated an estimated economic impact of $18.5 million and a direct total impact of $16.7 millicn in

expenditures.

The final contest of the last year's APBA Offshore Championship Series, Roar Offshore benefitted the
sport and the local Fort Myers Beach community. Photo courtesy/copyright Pete Boden/Shoot 2 Thrill Pix.

Those figures do not “include any hotel room revenue booked by spectators,” the report stated. Based on

the estimated occupancy rate of the beach area for race weekend an additional direct spend by
spectators on hotel rooms is $4.25 million based on 300 rooms booked for three-night stays, which

translates to 18,900 room night with average nightly rate of $225.

CBS Sports and Fox Sports aired an hour-long post-race program covering the Roar Offshore event.
According to the report, the TV show reached approximately 65 million homes in the United States and
400 million households in more than 150 countries. The races were also livestreamed with 312 167

viewers tuning in from arcund the world.

“Roar Offshore is entirely sponsored by businesses and individuals that have a vision for powerboat
racing on Fort Myers Beach, and a wish to improve our local area economy by bringing in tourism
dollars,” said organizers Tim Hill, his wife, Cyndee and Mike Shepherd in a joint statement including in the
report. “In addition to our volunteers, without our Roar Offshore sponsors, sanctioned powerboat racing

would not take place in Lee County on Fort Myers Beach.
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National Championship of the inaugural APBA Offshore
Championship

s time Powerboat Pl and OPA partnered to produce an
Uftshore Powerboat Race Event

Record number of race boats attend Roar Offshore
Uver 300,000 video views on social media

|7 countries represented

bO.0C00 spectators on the beach

10,000 race tans at the block party

Largest on water Spectator Fleet ever, |.200+ vessels
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2021 CALENDAR

Thunder on Cocoa Beach Cocoa Beach. FL May 20-23

Lake Race Lake Ozark. MO June 8-5

E?i{;asuta Powerboat Grand Sfertiail June 75-27

St. Clair River Classic St. Clair, MI July 3l - Aug |

Great Lakes Grand Prix Michigan City, [N Aug 5-7
2021 Roar Dffshore Fort Meyers Beach, FL  October 7-8

FOR MORE INFORMATION _ e
AAROFFSHORE.COM S —
ROAR OFFSHORE f--H-aﬂ Ry i
iz Bkl )1 i SHHel ©
FORT MYERS L 33913 aw Fort Hyars,ﬂaal:h
238-238-TT77 B _POWERBOIT AACES ) m
o e

i g
NRTIDNAL CHAMPIONSHIP

— =1

(e 2015 Roar Offshore Fort Myers Beach
Powerboat Races LLT.




Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-329
1. Requested Motion: Meeting Date: August 2, 2021

Special Event - Walk the Arches - Poker Walk to be held October 2, 2021

Why the action is necessary:
Requests for a fee waiver must be approved by Town Council

What the action accomplishes:
Allow event to happen

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ordinance 20-17 Sec 22-7 (f)

5. Background:

Walk the Arches is a non profit organization, requesting a waiver of the Special Event permit
fees. This is a Halloween themed poker walk to be held at some of the restaurants in Time
Square with the event being held at Mango-Rita's to raise money for the Arches.

Attachments:
1. Poker Walk Application

Financial Impact:
100.00 permit fee

6. Alternative Action
Denial

7. Management Recommendations:

8. Recommended Approval:

Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 7/26/2021
Jason Green, Community Development Services Approved - 7/26/2021

John R Herin Jr, Town Attorney Approved - 7/26/2021

Amy Baker, Town Clerk Approved - 7/27/2021

Roger Hernstadt, Town Manager Final Approval - 7/27/2021
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v Town of Fort Myers Beach

2525 Estero Boulevard, Fort Myers Beach, Florida 33931
Tel: (239) 765-0202 Fax: (239) 765-0909 Email: Specialevents@fmbgov.com

Name ofevent  VValk the Arches, Poker Walk
Attach separate sheet of paper with detailed description of event

Date(s) and times of event _October 2nd 2021, 11am to 8pm

Address of event 1021 Estero Bivd, Fort Myers Beach, 33931

Expected # of participants/attendees90-100

Sponsoring Organization Restore Fort Myers Beach Arches, Inc L
Organization address 11796 S Cold Creek P, Vail, AZ 8564 1 m

Contact Person/Phone# Jamie Kouba / 254-449-0753

E-mail jamie.kouba@lcm.com

Amplified Music Y_l:l_ N 500 Ft Notifications E_“_ Copy of Letter

Renting Town Property Y_D_ N . Renting Parking Spaces Y I_I N m

How many Spaces? How many hours
Extension of Premises? Y_D_ N _IZ[ ABT Form How many days? (Over 3 days needs
to go to Council)

Letters of Permission to use Property

Letters of Permission to use Parking N/A Parking Plan_See Attachment
Site Plan X Insurance Y®S _ (Naming Town of FMB as Certificate Holder)
Requesting Water Y|_| N Electric Y| _IN [y]

Requires Council Approval,

Waiver of open container Y_]:I_ N__[___L Waiver of Town parking fees Y_D NE_
Waiver of Noise Ordinance YJ:I__ N Recurring Event 'Y |_l N [7'

/d - = L
Remie K ovbg

This permit is subject to the applicant meeting all requirements contained in Fort Myers Beach Code of Ordinance Book
Part 2 Chapter 22 and in compliance with all items in the special event application.

Applicant Signature

Printed Name

April 27, 2021
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Applicant to Complete:

' ¥
Company managing trash removal: M @ \\\ 4§\" 3

No. of dumpsters: Type of dumpsters: N

Who is responsible for clean-up and payment: ﬁ

City right-of-way Parking Use: Number of spaces:

To be completed by Town Hall employees:

FMB Public Works:

Public Works remarks:

Approval: Date:

FMB Environment Science: Tel (239)7

FMB Environmental Sciences rem

Approval: Date:

April 27, 2021
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FORT MYERS BEACH ESTERO ISLAND

sCea.Cirl

b

Permit #: 211153
Permit Date: 07/06/2021
Review Date: 07/06/2021
Review Type: SEP-Environmental
Target Date: 07/09/2021
Scheduled Time: 00:00
Completed Date: 07/06/2021
Description:
Review Status: Reviewed w/ Conditions
Assigned To: Chadd Chustz
Time In: 00:00
Time Out: 00:00
Hours: 0.0

Notes
07/06/2021

The event shall comply with the Town of Fort Myers Beach Ordinance & Land Development
Code.

A 10 foot buffer shall be maintained between any dune vegetation and event activities. In
addition, it is prohibited for any person to:

» Harass, molest or disturb wildlife (Land Development Code Sec. 14-3);

» Destroy or harm a dune or remove dune vegetation (Land Development Code Sec. 14-3);

» Discard or leave litter, garbage, trash or refuse, vegetative clippings, or debris (Sec. 14-3),
Special event permit holders are responsible for ensuring that the area where the event is held
is free of all litter and debris within 24 hours of the time the special event ends. In the event
this section is not complied with, the town manager has the authority to contract with a
cleaning service and the cost of the cleanup will be the responsibility of the permit holder
(Sec. 22-12).

No person shall make, continue or cause to be made or continued any noise disturbance in
accordance with Land Development Code Sec. 14-23. Noises resulting from a special event
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authorized pursuant to chapter 22 of the Land Development Code are excepted; provided, such
noises are in compliance with any specific limitations as set forth within the special event
permit. If no specific limitations are set forth in the special event permit, the provisions of
Land Development Code Sec. 14-23 shall fully apply.

Property Information

Parcel#: 244623W3002080040 BENSON BRADFORD J TR
BENSON BRADFORD J TR 927 PRESCOTT ST

1021 ESTERO BLVD FORT MYERS BEACH, FL 33931

Zoning: DOWNTOWNLot: 0040Block: 00208
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Permit #:
Permit Date:
Review Date:
Review Type:
Target Date:
Scheduled Time:
Completed Date:
Description:
Review Status:
Assigned To:
Time In:

Time Out:
Hours:

FORT MYERS BEACH @ ESTERO iSLAND

211153

07/06/2021

07/06/2021

SEP-Public Works Review
07/09/2021

00:00

No parking in town right of way. Applicant responsible for clean up.
Approved

Martin Pitts

00:00

00:00

0.0

Property Information

Parcel#: 244623W3002080040 BENSON BRADFORD J TR
BENSON BRADFORD J TR 927 PRESCOTT ST

1021 ESTERO BLVD FORT MYERS BEACH, FL 33931
Zoning: DOWNTOWNLot: 0040Block: 00208
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07-02-°21 00z50 FROM- 238-590-0281 T-082 PO004/0014 F-839

DE Tel (239) 550-4210
17891 San Carlos Bivd ~3rd Floor, Fort Myers Beach, FL 33931  Fax (239) 463-6761

Fire Guards: (how many?) '
N/A

Fee:

Flammable Vegetation: None Permitted
First Ald Equipmeat: /A

Fire Extinguishing Equipment: /A

Spectal Arrangements: NO setup in or around businesses. Locations shall obtain posted
occupant loads.

Jennifer Campbell W . THA2T
Print Name al Sign Date

prevention@finbfire.org —For Fire Department Handbook and additional
application.

LEE COUNTY SHERIFF'S DEPT Tel (239)477-1830 Fax (239)432-0268
15650 Pine Ridge Road, Fort Myers, FI, 33908

Parking: Parking for the event will be in authorized areas only: Right-gf way must not be impeded.
Event Coordinators are encouraging participants to use paid & private parking along with frollay service.

Deputies (how many?) None required for this event
Traffic Control: None required for this event.

Fees: None required for this event.

Spectal Arrengemeuts: All participants must aghere to all padestrian {raffic laws while walking to and from the

event They must use all established walkways, pathways and crosswalks throughout the route.

ﬁ 2~-2-4 1

Print Name Approval Signature Date

April 27, 2021
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Please forward the completed application and site plan along with the individual approval
request to each identified agency below. Once complete return all to our office.

Florida DEP: DEP now provides an online application process for minor event approval

Self Certification for CCCL Permit Guidance Document: http://www.dep.state.fLus/beaches/

FOR MAJOR EVENTS ONLY CONTACT

Kelly Cramer Tel (239)344-5627 Fax (350)412-0590
Email: kelly.cramer@ﬂoﬁda?gov
Florida DEP remarks: : : A - [
i L | i L
Check list: Application Site Plan Description
Florida DEP approval: Date:
Turtle Time Inc.: Eve Haverfield Tel (239)481-5566 eve@turtietime.org

Turtle Season is May 1 through October 31

Turtle Time remarks: A/‘A' ﬁ ;;

Turtle Time approval: Date:

April 27, 2021
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5 ™ : : Ph 590;
za&gjggmgmg. PLLC e,
EB/CA 29355

5294 Summerfin Commons Way, Suite 1201 www.LCM.com
Fort Myers, Florida 33807

To whom it may concem,

LCM Engineering and Restore Fort Meyers Beach Arches (RFMBA) is asking permission to
hold “Walk the Arches, Poker Walk” on October 2™, 2021. 1t will be Halloween themed and
costumes are encouraged. There will be eight locations in total that people can get a card for
their poker hand, it is a seven card hand with one wild card stop. People will be asked to Check
In at Mango Rita's, then they are free to wander to all of the locations to get a hand dealt to
them. At 5pm when the walk is over, they will need to check back in at Mango Rita’s so that we
can determine the winning hand. While we are doing that, raffle basket winners will be
announced and a quick costume contest will be held for those who decided to participate in that
too. The following is a schedule of events and the current sponsors list.

Schedule of Events

10am Setup to begin at all locations

11am to 5pm: Cards to be deait

5pm to 6pm: Winners of Poker hand, raffle baskets, and costume contest will be
awarded

Current Sponsors and participating locations:

LCM Engineering
Tree Tietsort
239-590-0263

Mango-Rita's
Jason Ingram
239-233-8261

Pete's Time Out
Tiffany Roost
239-463-5900

Petey's Upper Deck
Tony Coppolino
239-463-3838

Pier Side Grill

Martin York
239-765-7800

Doc Ford's

Copyright LCM Engineering, PLLC 2021
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Joe Harrity
239-765-9660

Bonita Bills
Shamie Kelly
239-463-6119

Snug Harbor
Raymond Donovan
239-463-4343

The Salty Crab
Jamie McElhone
239-233-8224

Set up/Tear Down
The only set up will involve small signs are the dealer’s tables at each location. Those will be
removed at 5pm, except for at Mango Rita’s which will be removed at 6pm.

RFMBA is not selling any food or liquor.

Parking Plan:

Parking is scarce on FMB, and we are advertising along with our event that people should take
advantage of Lee Tran if possible. Attendees will be encouraged to walk the event. Our
Event’s Page will have the following message on it:

Parking is at premium on Fort Myers Beach. We encourage all attendees to walk the route.
Please use public transportation if possible. Fort Myers Beach has a wonderful Park and Ride
Trolley system that we encourage you to utilize!

There will also be a link to the Park and Ride

Copyright Lcm Engineering, PLLC 2021

Page2of3
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Site Plan:
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Copyright Lcm Engineering, PLLC 2021
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Jamie Kouba

From: jason ingream <jasoningream@gmail.com>
Sent: Friday, July 2, 2021 10:25 AM

To: Jamie Kouba

Subject: Mango Rita's permission letter

To whom It may concern,

On October 2, 2021 the Fort Myers Beach Arch poker walk will be using Mango Rita’s at 1021 Estero Blvd as its base of
operation, Headed by Jamie Kouba, they will use my facility to help raise money and awareness for the arch project.
Please use this as my permission to altow them to begin and end their poker walk. if you should have any questions
please feel free to reach cut to me on my cell at 717-830-2629

Thank you

Jason Ingream
Owner of Mango Rita's

Jason ingream
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDVYYYY)
08/21/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW., THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate hokier is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A siatement on
this certificate does not confer rights to the certificats holder in lleu of such endorsement(s).

PRODUCER T Wil Maddux -
East Main Street Insurance Services, Inc. (530) 4776521 _ [ i 3
Wil Maddux Las. info@theeventhelper.com -
PO Box 1298 INSURER(E) AFFORDING COVERAGE NAIC#
| GrassValley B CA 95845 msurena: Evanston Insurance Company 35378
IRBURED INGURERD ; ——
Restore Fort Myers Beach Arches, inc INSURERG :
Steven McDonld MSURERD : - 1 ;!
11796 S. Cold Creek Place BSURERE: - 1 &
Vail AZ 85641
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE 8EEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Tg TYPE OF INGURANCE miso | wvp POLICY NUMBER mm Ll
x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLams e IX] OCCUR | PREMISES (E s_ 100,000
x_ Host Liquor Liability MED EXP (Anyoneperson) | $ 5,000
A Retail Liquor Liability Y 3D55472-M2412216 10/02/2021 | 10/03/2021 | personaL s ADV INURY | 5 1,000,000
| GEN' AGGREGATE LIMIT APPLES PER: 12:01 AM | 12:01 AM | GENERAL AGGREGATE s 2,000,000
X] poucy|[ | B Loc PRODUCTS - COMPIOP AGG | 31,000,000
OTHER: Deductible $ 1,000
= COMBINED SINGLE LIMIT
| AUTOMOBRLE LIABILITY (En sccident) $
ANY AUTO BOODILY INJURY (Per person) | §
| SUTOS ONLY Ao 0 BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPENTY DAMAGE P
|| auTos oy AUTOS ONLY | {Per accident)
$
| _|vmeRELLALAE | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED L1 RETENTION § $
WORKERS COMPENSATION PER T
AND EMPLOYERS' LIABILITY YIN —&MJ_LEL
ANYPROPRIETOR/P. E.L. EACH ACCIDENT $
OFFICERMEMBEREXCLUDED? N/A
[icriciery In E.L. DISEASE - EA EMPLOYEE! §
If yos, describe under
DESCRETION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT § §

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES (ACORD 101, Additional Remarke Schedule, may be attached if mors space is required)

Caertificate holder listed balow is named as additional insured per attached MEGL 2217 01 19,
Attendance: 200, Event Type: Poker Event & Card Game.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
Town Of Fort Myers Beach AUTHORIZED REPRESENTATIVE
2523 Estero Bivd W ﬂ Vo
| Fort Myers Beach FL 33931
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and lago are registered marks of ACORD
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To: Fort Myers Beach Fire Control District FMBFCD) June 21st, 2021
100 Voorhis St
Fort Myers Beach, FL 33931

From: Jamie Kouba
President, Restore Fort Myers Beach (FMB) Arches, Inc
11796 S. Cold Creek Place
Vail, AZ. 85641

Subject: Request for the waiver/reduction in fees
To whom it may concern,

Request a waiver of fees being charged for Special Event Permit for the Walk The Arches
Halloween Poker Walk. Our 501(c)3 organization exists to Restore the FMB Arches.

The FMB Arches were built in 1924 by Developer Tom Phillips. The Arches were a great iconic
gateway entrance to FMB for over half a century (1924-79). The Arches were a symbol of home
to FMB's residents, and sign of arrival and recognition to FMBs' visitors,

This is an event to fund Lee County Construction Costs of a Commemorative Arch using
original materials in Bowditch Regional Park. Walk The Arches Halloween Poker Walk is a
major fundraiser for our group who is paying for construction. Our group paid to remove the
remains of the original Arches from 40 years of over-burden, and then paid to have them 3D
imaged by archeologist at the USF IDEx.

The Commemorative Arch expects to be a new tourist attraction to our visitors and a tie to the
past for our residents. We want to market the slogan “Take a picture under this Arch and you
will return to FMB just like the Arch did”. Any fees paid to FMBFCD would directly subtract
from the bottom dollar we hope to raise from this event to benefit our community.

See attached proof of Internal Revenue Not for Profit status. Thanks for considering.
Jamie Kouba

Vice-President, Restore Fort Myers Beach Arches, Inc.
239-590-0263
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*NTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY
F. O. BOX 2508

CINCINMATI, OH 45201

Employer Identification Number:

zare: OF P 05 20]8 82-2099463

DLN:

26053640001078
PESTOEZT FORT MYERS BEACH ARCHES Contact Person:
117356 SOUTH COLD CREEK PLACE CUSTOMER SERVICE ID# 31954
“RIL, B7  BS641-0000 Contact Telephone Number:

{877} B29-550¢0
Accounting Period Ending:
December 31
Public Charity 8tatus:
509(a}) (2)
Form 990/9%0-E%/990-11 Required;:
Yes
Effective Date of Exemption:
October 02, 2017
Contribution Deductibility;
Yes
Addendum Applies:
No

Dear Applicant:

We're pleased to tell you we determined you're exempt from federal income tax
under Internal Revenue Code (IRC) section 501(c) (3). Donors can deduct
contributions they nake to ¥You under IRC Section 170. You're also gqualified
to receive tax deductible bequests, deviseg, transfers or gifts under
Section 2055, 2106, or 2522. 'this letter could help resolve questions on your
exempt status. Pleage keep it for your records.

Organizationg exempt under IRC Section 501(c} (3) are further classified as
either public charities Or private foundations. We determined you're a public
charity under the IRC Section listed at the top of this letter.

2f we indicated at the top of this letter that you're required to file Form
35C/990-EZ/990-N, our records show you're required to file an annual
information return (Form 990 or Form 990-E2} or electronic notice (Form 990-N,
the e-Postcard). If you don't file a required return or notice for three
Cconsecutive years, your exempt status will be automatically revoked.

If we indicated at the top of this letter that an addendum applies, the
enclosed addendum is an integral part of this letter.
For important information about your responsibilities 48 a tax-exempt
organization, go to wwWw.irs.gov/charities. Enter *4221-pPC* in the gsearch bar
Lo view Publication 4221-PC, Compliance Guide for 501(¢) (3) Public Charities,
vhich describes Your recordkeeping, reporting, and disclosure requirements,

Letter 947

Page 255 of §

68



e e a - ’ . —’

REESTORE FORT MYERS BEACH ARCHES

Sincerely,

Y/ ety N

Director, Exemplt Qrganizations
Rulings and Agreements

Letter 947
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07-02-21 00:51 FROM-

239-550-0281

FORT MYERS BEACH FIRE DEPARTMENT

100 VOORHIS STREET « FORT MYERS BEACH, FLORIDA 33981
MARING ADDRESS: POST OFFICR BOX 2880 - FORT MYERS BEACH, FLORIDA 33932

Sgecial Events Agylicaﬁon a.llld Guidebook

T-062 PO0O0G/0014 F-338

]
Event
Small Outdoon/Tudoor Bvent || Large Outdoor/indoor Bvent | | Firewark Display

I Dats of fon: Date of Bvent:

Juns 21, 2021 Qctobar 2. 2021

Location .

1021 Estsro Bivd, Fort Myers Beach, Fi 33934

Event Start Date/Time: Bvent End Date/Time:

 October 2nd, 11 am Ootober 2nd, 6pm

Setap Date: Setup Time: Ingpection Time:
October 2nd Ociober 2nd, 10 am

Event

LCM ammmmmo-mm,aomta Bills, Doc Ford's, Pierside, Petey's Upper Dack, Saily Crab, Diversified Yacht Services
| Sponsor Confact . Sponsor Phone #: Sponsor Email:

See Altchmant

Anticipated Noniber of Attendees: Anticipated Number of Bvent Workers:

50-100 10-12
"WiIl there be canival or mochaniosl rides: “Ruraber of Stages:

No None
 Total Number of Veadots: Total Number of Hot Food Vendors:

None Nane

Numbar of Tents larger than 20 x 20: Nuomber of 10 x 10 Tents:

Neone None

Evuyvmd«ﬁﬁahc&ﬁﬂmoﬁwaﬁeﬁw«ﬁmmdhmponﬁbhhrpaﬁnguhpwﬁmmrmmm

contact information for the responsible party below.

Rfonmaton s

muawnuyhewiﬂbobaudupmavaﬂabﬂity addlﬁomlﬁuwiﬂapply T

Applications shall include the following:

distances to any structures.

If the event sponsor elects not to
st be provided to the Foxt Myexs

Alegible sito plan to includo proposed layout of the event; fire hydoant locations; fire/emergency access; and

A lifo safety ovalnation may be required bassd on the sizs of the svent in accardance with the firecode,
All vendors should review FMBFD guidelines, on our webgite at

www.FMBFiro.org
Failure to comply with requirements of the FMBFD may result in additional fees and/or shutdown of thevendor(s).

m mdu’shqnﬂmfegnlktdmdmwﬂhfnnwnm
t. Thiz information will inclade contact name,
number, and e-mail, Al inspection fees will be due at thne of service. All fees must be paid prior to releasing amy

Jamle Kouba s Rt Administrative Use Only
Submitti N ) _
Reocoived By:
Party Nams (Sign) Foes Due: Paid:
vate: 4 /27 /7 Forwarded for Review: ]
FORT MYERS BEACH FIREDEPARTMENT SPECIAL EVENT GUIDEBOOK
Form- 302-B Pagelaf8 Revision Date: 62019
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-342
1. Requested Motion: Meeting Date: August 2, 2021

Special Event - 3rd Annual Rock the Arches Music Festival to be held April 23, 2022

Why the action is necessary:
Waivers must be presented to Town Council per Ord.20-17

What the action accomplishes:
Allows for event to happen.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ord. 20-17 Sec. 22- 7(qg)

5. Background:

3rd Annual Rock the Arches Music Festival. Non profit 501 (c), raising money for the Arches to
be brought back to Fort Myers Beach. They are requesting a waiver of fees. LCSO is requesting
additional security measures if event is larger than they have predicted, either through LCSO or
Lani Kai security. Contingent on all in house approvals.

Attachments:
1. 211274 Rock the Arches

Financial Impact:
100.00 for permit fee.

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:

Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 7/27/2021
Daphnie Bercher, Community Services Administrator Approved - 7/27/2021

John R Herin Jr, Town Attorney Approved - 7/27/2021

Amy Baker, Town Clerk Approved - 7/27/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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EGEIVE
e ) o7 2oz
sy /1 A7

@ Town of Fort Myers Beach

228 fatrro Bomlevard, Fan Myens Beet, flords 1951
Ted 1219 TaS0202 oo 1303 © Fov: 1239) 30000 Ervml: Perensls brvmresiucac il poe

suncorevee 37d Annual Rock The Arches Music Festival

Aesch separste shaet of paper wih dewnled descopiica of e em ;
April 23rd, 2022 11AM to 9PM
1400 Estero Bivd, Forz Myers Besch FL 33931
ongrectodt & ut pm;muummase ,OVEY 10}‘10'.![5
Restore Fort Myers Beach Arches, inc.

Dates yazad tues of evemm

Address of'evem

Spowsting OGrganason A _ ‘
it Coe iy 11796 S Cold Cn_aek P, Vail, AZ 85641
Contalt Penoo Phune? Steven Ray McDonald §520.227-9902
ot mickyds2002@yahoo.com

Apphicant Signaore i

Prited Name Steven Ray McDonald

Amphifiad Mo \_x N ot Fe Neﬂl’u:uwwA Ciopy of Lester

Rentiny Tunn Propeny Y \x Renting Pk Spaces Y :\x'

How mamy Spoces’ How teany howrs o

lmvf"ﬂlﬂli‘i? ¥ N x ABT Foom o i gy d.:'.:--'1 iver Ydays pevih
WFHM’

letiers of Pormosan o use Propery,

Lenens of Permissaan to wse Pucking MA Packing plan, 2% Alschment

Site th.x Brutance N/A iNamng Tonn af FAR & Cenificzse Holder)

Requesung W eer Y .\x Hawe Y Nx ¥

B qpaliaie Lo Apgoeecl x
o vl i uame Y el
X

Wiver of Miogos Ul ¥ . N

Wathu o4 T o parkiing g v \X
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Applicant to Complete:

Company managing trash remosal: *onomd Do

No. of dumpsters; Type of dumpsters: o coniacis 2 D

\Who is responsible for clean-up and payment; > %

City right-of-way Parking Use: Mo Number of spaces:
FORT MYERS BEACH FIRE DEPT Tel (239) 590-4205
100 Voorhis St, Fort Myers Beach, FL 33931 Fax (239) 432-1554
Five Goards: (how many?) N/A

Fee: Invoiced

Flammable Vegetation: None Permitted

First Aid Equipment: N/A

Fire Extinguishing Equipment: N/A

Special Arrangements: A fire inspection is to be done on setup prior to event start.

f\_sw (2AIOBC) fire extinguisher is to be accessible from the stage and vendor setup.

Jennifer Campbell : 711221
Print Name Appréval Signatute Date

PREVENTION@FMBFIRE.ORG - Faor Fire Department Handbook and additional
application.
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LEE COUNTY SHERIFF'S DEPT 1ol (239)477-1830  Fax (239)432-0268

15650 Pine Ridge Raad, Fort Myers, FL 33908

Parking: Parking in authorizad ereas only. Right-of-way should not ba impaded. Perticipants wi! be encouraged
e 15T PEY & pOBTE panGnyimiInrares” W Watt s puricransporiztion-tafon event, .

Deputies (how many?)_ None required for this event.

Traffic Control: Mone requirad for this event

Fees: None required for this ovent

Special Arrangements: All 8mpified sound should adhero 1 Town of Ft Myers Beach nolse ordinances
It is understood by this office that sdditional food and alcohal will nat be werved beyond what is normally
t-ic;ne at the Lani Kan. If during plannng ;vm_!-&‘n:n_fzu feem mmlarger than

DY UM W Er e thatwivthorat sacunity maasures

aro in place either through the Lani Kai security or LCSQ

Ig?;'i:ﬁ g E ‘épprurggsggnamre Date 5-27-3)
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Request The Town Council Waive The Permit Fees:

IAW Ordinance 12-04 Restore Fort Myers Beach Arches, Inc is asking for the town to waive the
application Fees. Restore Fort Myers Beach Arches, Inc is a non-profit.

Restore Fort Myers Beach Arches Inc a 501(c)3 is using the donations raised at this event to
benefit the Town of Fort Myers Beach by using the donations to construct a new tourist
attraction, the Commemorative Arch in Bowditch Point Regional Park. The Arch is using
historic materials where possible to that Commemorates the Fort Myers Beach Arches 1924-
1979.

Detailed Description Of
3rd Annual Rock The Arches Music Festival

Number of Expected People:

We expect all day log we may have 350 people (not all at once). We will host bands that are
playing for free to benefit our organization. We estimate 6 bands on the main beach stage and 7
solo/duo acts in the Key West Cove.

Date:
The date for the event is April 23rd, 2022.

Time of Day:

Bands will start playing at 11 AM; each band will take the stage for an hour with 20 minutes in
between on the main beach stage. We need a loading and unloading area behind the stage for
bands. In the Key West Cove, we will set up a corner for duet and solo acts to play. They will
be staggered so when the main stage is setting up, there will still be music in the Cove. The
musical acts will play until 9 PM.

Set Up/Tear Down:

The set up will start at about 8am. RSFMBA, Inc will bring in sound equipment, back stage and
drums. We will bring in sun shade canopies and tables. Attendees will enjoy the music from the
Beach. Our goal is a benefit concert that will allow us to raise substantial funds to construct the
Commemorative Arch. Sponsors will be asked to donate prizes to our raffle. Sound checks on
the 1* Band will proceed at 1045. We will be using Lani Kai’s existing beach stage. In the cove
solo/duo acts will perform on their own equipment. Tear down and clean-up wili begin at 9PM
and continue until approx. 10PM.
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Contacts Names and Phone Numbers:

Steven Ray McDonald
President, Restore Fort Myers Beach Arches, Inc
520-227-9902

Jamie Kouba
Vice President, Restore Fort Myers Beach Arches, Inc
239-590-0263 or 254-449-0753

Diane Lawler

Lani Kai Island Resort, Inc.
Entertainment Director
239-463-3111

No Food and Liquor Vendors in event:

Lani Kai is the only food and liquor Vendor at the event. No food will be prepared
in tents or canopies.

Lani Kai is insured:

The Lani Kai has their own liability insurance and the event is taking place within the confines
of the Lani Kai.

Parking Plan:
As always parking is an issue.

Attendees will be encouraged to use public parking and public transportation for our event or
carpool. Our event Page will include Public Parking locations and information about the trolley.
On our event page will be the following verbiage:

As always, parking in April will be a premium and traffic crazy. We have a world class beach.
Carpool if possible. You can assure parking at the Lani Kai by getting a room at the (Lani Kai).
Parking at the Lani Kai is for guests only. The great thing about the beach is public parking and
transportation is nearby and we do have Park and Ride Trolleys. Give yourself some extra time
and come early. Reduce your stress level by using public parking and transportation. Below you
will find a map and link to help you out. Totally avoid the headaches and use 11101 Summerlin
Square Dr Trolley Station. There is a Park and Ride Stop in front of Lani Kai at Estero Blvd and
AveC.
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Park and Ride (Click The Blue Link the
Follows): hitps://moovitapp.com/.../3361/312766/LeeTran_Route 400.pdf

Public Parking is no guarantee, but there is public parking areas marked with the biue circles
with a "P" on this map. Click on the picture to see the image better. There is another on Main

Street on San Carlos Island, you have tczi walk across the beautiful bridge or ride the Trolley.
z ; .

(] b |
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i
g
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Beach Clean Up:

Performed by Lani Kai.
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FROM: Restore Fort Myers Beach Arches, Inc May 25, 2021
11796 S Cold Creek Place
Vail, Arizona 33931

Subject: Notification of Amplified Music at 3™ Annual Rock the Arches Music Festival
To whom it concerns,

IAW Town of Fort Myers Beach Ordinance 12-04, it is a requirement to notify people within a 500ft
radius of a special event,

Restore Fort Myers Beach Arches, Inc will be hosting the 3" Annual Rock the Arches Music Festival at
Lani Kai Island Resort on April 23", 2022. This is a live music festival conducted at the Lani Kai on their
normal Beach stage and within the Key West Cove. The same stage they host bands on nearly every
weekend. There should be no difference in the sound year hear than any other weekend.

The donations raised at this event will help Restore Fort Myers Beach Arches build the town of Fort
Myers Beach and Lee County a Commemorative Arch in Bowditch Point Regional Park. We are paying
for the construction. It is a historic asset as we will be using part of the original Arches (1924-1979) in
the new Arch. Rock The Arches!

Thank you
Steven Ray McDonald

President Restore Fort Myers Beach Arches, Inc
520-227-9902
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To: Fort Myers Beach Fire Control District (FMBFCD) June 6', 2021
100 Voorhis St
Fort Myers Beach, FL. 33931

From: Steven Ray McDonald
President, Restore Fort Myers Beach (FMB) Arches, Inc
11796 S. Cold Creek Place
Vail, AZ. 85641

Subject: Request for the waiver/reduction in fees
To whom it may concern,

Request a waiver of fees being charged for Special Event Permit for the 3" Annual Rock
The Arches Music Festival. Our 501(c)3 organization exists to Restore the FMB Arches.

The FMB Arches were built in 1924 by Developer Tom Phillips. The Arches were a great iconic
gateway entrance to FMB for over half a century (1924-79). The Arches were a symbol of home
to FMB's residents, and sign of arrival and recognition to FMBs' visitors.

This is an event to fund Lee County Construction Costs of a Commemorative Arch using
original materials in Bowditch Regional Park. Rock The Arches Music Festival is super
fundraiser for our group who is paying for construction. Our group paid to remove the remains
of the original Arches from 40 years of over-burden, and then paid to have them 3D imaged by
archeologist at the USF IDEx.

The Commemorative Arch expects to be a new tourist attraction to our visitors and a tie to the
past for our residents. We want to market the slogan “Take a picture under this Arch and you
will return to FMB just like the Arch did”. We expect we can raise $15K April 2022. Any fees
paid to FMBFCD would directly subtract from the bottom dollar we hope to raise from this event
to benefit our community.

See attached proof of Internal Revenue Not for Profit status. Thanks for considering.
Steven Ray McDonald

President, Restore Fort Myers Beach Arches, Inc.
520-227-9902
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LLani1 Kai

Island Resort

FaCat: Lani Ksi s Reson July 15*, 2011
34300 Etieva Bvd
Fart Myars 8caehs, FL 13931t

Sultpect: Wrntan Affidawe

To ahom it concems,

In accordance with Toen of Fort Myern Brach Ordinance L1404, Soection 22-7 (], sppidcem sest submi
an affidavit froem the Lanl Kal Isbind Resort of the Lnd apon which 1R ¢want it 2o be Balkd = Uy case,
the vanye gwaer iy the L Kal island Resan.

Bostoro Foart Myers Bench Arthes, Ing. will be bostng the 77 Acnyal Rooh the Archas Mutic Fastival m
tani Kaiistand Resoet on April 237, 2022 This letter serves a3 en it aed prmission

Thank v

-

=
/_// "
it

l:e-:m-ﬂb Conldens
Lars K3i Slernd Rewgrt
239-463-3311

1400 Estero Bivd,, Fort Myers Beach, FL. 33931
239-263-3111 B0D0-237-6133
waww lenikaiislendresort.com
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ACORD’
L

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY)
05/25/2021

THIS CERTIFICATE S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER Will Maddux
East Main Street Insurance Services, Inc. PHONE e (530) 4776521 | FAX
Will Maddux | AobRess: info@thesventheiper.com
PO Box 1288 INSURER(S) AFFORDING COVERAGE NAIC #
Grass Valley CA 95945 NSURER A : Evanston Insurance Company 35378
INBURED INSURERB :
Restore Fort Myers Beach Arches, Inc INSURER C
Steven McDonald INSURER D :
11796 S Cold Creek Pl INSURER E :
Vail AZ 85641 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS5 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

el TYPE OF INSURANCE G [ POLICY NUMBER e | TN LTS
)( COMMERCIAL GENERAL LIABILITY EAGH OCCURRENCE s 1,000,000
"DAMAGE TO RENTED
| cLams-mape |X] OCCUR | PREMISES (Ea occumence) | § 100,000
XX Host Liquor Liabitity MED EXP (Any one person) | 85,000
A | | Retail Liquor Liability Y 3D85472-M2273113 04/23/2022 | 04/24/2022 | persoNAL B ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: 12:01 AM | 12:01 AM | GENERAL AGGREGATE s 2,000,000
K] pover [ 158% [ Jroc PRODUCTS - COMPIOP AGG | 31,000,000
OTHER: Deductible $ 1,000
AUTOMOBILE LIABILITY Mm LIMIT g
[ | anvauto BODILY INJURY (Per person) | $
I | OWNED SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY {Per accident)| §
HIRED NON-OWNED PROPERTY s
|| AUTOS ONLY AUTOS DNLY accidenty
s
| |VMBRELLALAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE: AGGREGATE $
DED _ l Ln_ETEN‘TlONS 2
WORKERS COMPENSATION _Eﬁ|sra1 1 WEF
AND ENPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNEREXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? N/A
{Mandstory In NH) E.L. DISEASE - EA EMPLOYEH] $
Ifgng desacriba under
DESCRIPTION OF OPERATIONS balow E.L. OISEASE - POLICY LIMIT | $

Attendance: 350, Event Type: Concert - Rock.

DESCRIPTION OF OPERATIONS / LOCATICNS / VEHICLES (ACORD 101, Additionsl Remarks Schadule, may be etisched i more space is required)
Certificate hoider listad below Is named as additional insured per attached MEGL 2217 01 19.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIPED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Town Of Fort Myers Beach AUTHORIZED AEPRESENTATIVE

2523 Estero Bivd W m

, Fort Myers Beach FL 33931
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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INTERNAL REVENUE SERVICE
P. O. BOX 2508
CINCINNATI, OH 45201

vace: SEP 05 2018

RESTORE FORT MYERS BEACH ARCHES
11736 SOUTH coLD CREEK PLACE
VAIL, AZ 85641-0000

Dear Applicant:

DEPARTMENT OF THE TREASURY

Employer Identification Number :
82-2099463

DLN:
26053640001078

Contact Person:
CUSTOMER SERVICE

Contact Telephone Number:
(877) 829-5500

Accounting Period Ending:
December 31

Public Charity Status:
509 (a) (2}

Form 990/990-EZ/990-1 Required:
Yes

Effective Date of Exemption:
October 02, 2017

Contribution Deductibility:
Yes

Addendum Applies:
No

ID# 31954

We're pleased to tell You we determined you're exempt from federal income tax
under Internal Revenue Code (IRC) Section 501{c} (3). Donors can deduct
contributions they make to ¥You under IRC Section 170. You're also qualified
to receive tax deductible bequests, devises, transfers or gifts under

Section 2055, 2106, or 2522. This letter could help resolve questions on your
exempt status. Please keep it for your records.

Organizations exempt under IRC Secticn 501{c) (3) are further classified as
either public charities or private foundations. we determined you're a public
charity under the IRC Section listed at the top of this letter.

If we indicated at the top of this letter that you're required to file Form
990/990-EZ/990—N, our records show you're required to file an annual
information return (Form 990 or Form 990-EZ) or electronic notice (Form 990-N,
the e-Postcard). I1f You don't file a required return or notice for three
consecutive years, your exempt status will be automatically revoked.

If we indicated at the top of this letter that an addendum appilies, the
enclosed addendum is an integral part of this letter,

organization, go to www.irs.gov/

to view Publication 4221-PC, Co
which describes your recordkeep

your responsibilities as a tax-exempt
charities. Enter "4221-PC" in the search bar
mpliance Guide for 501(c) {3) Public Charities,
ing, reporting, and disclosure requirements.

Letter 947
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RESTORE FORT MYERS BEACH ARCHES

Sincerely,

/&W a . raRlat

Director, Exempt Organizations
Rulings and Agreements

Letter 947

= Page 273 of 368



08STZT AN
TE6EE g F|
806€€ 13
TE€6€E iE|
NSt ¥ENG N
10095 NI
TOET9 1
PEOEL MO
TE6EE 14
ZE6EE H
€88y  HO
TE6EE RE|
TEIES M
¥90LE NL
SIE6Y  IW
£2509 1
9¢8€Z VA
TE6EE H
ZE6EE ir
1808 N
616E€ H
7€88  IMS
806E€ 14
GEYSS  NW
£T6EE H
PI6EE 1
806€E€ 14
S0ZZT VA
8.9V NI
£90SL XL
$0909 2]
1E€6£€ ™
TE6EE 14

diziiey lew

AQHL

HOV38 SYIAW LY0d
SHIAW LHOd

HOV31 SY3AW 1404
FYIHSNTOONIN
OLWVINVIN

INVsS V1

ONOWQ3

HJV39 SH3IAW 1H0d
HOV349 SY3IAW LHO4
NiddiL

HOV34 SY3AW 1404
NIDINVYd
NITINVYd

HILNID NOYAS
A00HE HVO
H31S3IHD

HOV38 SY3IANW L1404
HOV34 SH3IAW L1404
FTVAYIDANS
SHIAW LYO0d
NY43ITIOM

SY3IAN 1HO4

YNIa3

SYIAW LY04
TVY0D 3dVD

SHIAW 1404
NOLONIYY
SITOdVNVIANI
ONIAUI

OODVIIHD

HOV3IE SYIAW LY0d
HOV3g SY3AN L1404
Apjpew

a4 JA0HD STIOYUVD ¥9

aA14 OY¥3ls3 LOTT

TOT LINN 1S AL34VS 00TLT

VNITQYUVD €22

31VOUVE Q¥ WVYHI3d €

N1 gOgvHDI 90T
1S NIDDNE 8Z¢

TIVYL 3504 Q1M COET

YA VATV 09
066Z X08 Od
NTANNQS 64

1S ONVdWOd £S5

HED T1IH 1S3404 S 7218
AVM JdVd NOONVYE 6759

JAY NY21SV3 1SL6

Ha M00HE3ITAAVS 681

¥a YIANXO Z€L

SOZi#t QA9 OY3LS3 TIST

£80S X04 Od
LI M3IA INIOd ¥

¥T # 1D SQUYVATVH 9596

€T 0114338

8 31S QATE SOTUVD NVS 15451
TTOT LdV AVM HONOYOEINIA3 OtEE
ANVT NATOYVD STSET

Y431 €S MS ZTTT
1S F1LYAN TOVST
1S NOSIQ3I N 8101

¥Qa NOLLYAYISIYd 0964
Y AYYIDIDVAH 00TE
T9Z00T # 1SN10d M Lt

¥ OWIYd 9T
GA1E MIIAAVE Z€
ssaIppviien

V NATOYVYD W3

277 SANVS ¥3IAUS OY3LS3
SUJ3U0J 1] oYM 0L

3/1 43T vIINT YANIDNT HS3
YIJINNIM + ONOWAVY SY19N04d
NYL NINOT T VEHLNAD + 4 SINN3Q
211 HONOA HSIA 4334

NVI48 NOSTAINVA

W VSIHIHL + G ATVYID AFTMOYD
J0SSVY OONOD FHOHS LINIDSFHD
Vv vdvayva 434000

a Y9 + ¥ STIHVYHD YINNOD

Y1l VNNOJ LNYNOD

2711 1Sv3 OQVHO102

dl ANNYQ S3T4VHD

d1d NYHIVO

MIIMLVYd WYITTIM ¥31LNG

¥ VSIHIL + H STNVT ¥31Lng

40 SHIIH NMONINN 8 3/7 W INNVOSr NMOY8E
JYOLVAIVS V1130008

Hi 3 AWIVL H3A39

71 SINFALLSIANI HIONIHDSLY3E
INE NSSY OONOD 1S3IM DLV
iV AYVIN + O QYVHOIY Z1Yvd

+ 9 AUNIH ¥V

A VIDIYL + YT M OINYYHA STINV
MYaLivmamy

IT1 STNOH NITUO NOLONITYY
¥l NIMAO3I NISIHANY

ONI NIATI-L

SUI3IU0D }| WOoYp OL

SUSISIUOY) }} WOYAA OL

SUIAOU0T) ) WOYM O
aweNPUMD

Page 274 of 368



TE6EE g F|
8689Y NI
TE6€EE NE
TO6EE H
£T0L N
TE6€E it
79v09 1 [
T€6€€ k|
TLLTY "
SvL19 H
8067 4
£16€€ ik
19428 vi
B/SEE aE|
6E0Y  HO
TE6EE gkl
16815 IM
TE6EE AL
0£0LS as
60795 NW
TE6EE  Fi
PrLI 3l
806EE ik
Y019 1
TE6EE H
ZEGEE it
99059 OW
8YET9 W3O
TE6EE g F|
1TL29 3 [;
9099 n
1150V M
TE6€EE 1

diziew jrew

HIOV38 SY3AW L¥0d
INAVM LHO4
HOV3d SH3IAN 1¥0d
SYIAW LuOd
NOLIT)

HOV3d SHIAN L¥Od
XYVd ONVTHO
HOV34 SY3AW 1404
AJTHIHS
HLiYOMAIH
JONIAIAOHd
SHIAW 1404
ANILVISAW
MIIAYIAIY
FJTHAIOAIN HLYON
HOv34 SHIAW LHOd
NUNEHSYM

HOV3g SY3AW L1404
NOS13Y¥VvO
diLvmliy

HOV3g SH3IAN LHOd
AQRO

SHIAW L¥0d
NOLONIWOO14
HOV3E SYIAW LHOd
HOV34 SH3IAN LHOd
ITIASNIMO

JHIOH GA DYNEWOH avd

HOV39 SY3ANW 1404
Q1HIONINdS
1404390148

NOLONIIT

HOV38 SYIAN LHOd

Aopen

SOr# GAT8 OY3alLs3 T1ST
06108 X041 Od

HAQ OWIYd ZZT

AV ONVIIAITD 1TV

1S NIATV NHOr Tt

HID OWY3ITVd SPT

40 AQY 904 €S8

(QATE 043153 COPT
avod 3 00ET N E8SL

HA ¥3L1L0U1 905
1S0O43A e

AVM V10SI 6T00T

JAV AHYITTININ TOTZ

YA NVYL NISVIOOW T0Z8
HID AUN3IHO 8559
NTADNVYN 6

VO AFTTVA ATONIYL 0881¢
YA VAIV 19

15 QYEST 6ZC8Y

N 1S NTODNIN 809

Ha OWIYd 2T

QY 15v3 0S8T N ££08Z
4Q IA0D VdIVLVD T9SST
QY 3INVHd3LS SOvE
€09# GATE OY31S3 TIST
9047 X089 Od

¥ X08 Od

V6E DYIATHINN WY
S0S# QA8 OY3LS3 TIST
JAV ST M TOTY

1S NIV 9991

N1 QOOMTHVYL 68LT
909 1dV¥ QATS O¥31S3 T151
ssalppviien

S VIHLNAD +  £4390Y JHOOW
L NVHLYNOT ¥3TIIN

¥ VI4VIN + L NHOT 43TIW

J711 S31L43d0Ud LNOYIYILYM/INI SISINdYILNT IHNVIN
J11 $31143d0YUd VLLODVIVIN

I NNV + 3 SYWOHL dWNT

¥1 1 3NVId 0ZZIO1

JNI YAIHOT 40 91N

¥l 4 13INVA AV

N VHIHS + W 13VHIIN MV
 NIAILS (4100NVT

AYYIN + NOGYOD DIMAVT

J71 34 HSAVI

211449nS O

V VHVEHYE + 1 AHYYT 431898V
3/1 NNV ADNVN NOSNHOT

11v4E 3 NVOS '8 AT1LVHE ¥ SNV
3/1 VHSYYW AOH

8 NHOM STTIVHD 134dVZ10H

41 ¥ 31va ¥ITHOYIOH

g AHVIN + 3 AVl ATTHOIH

IDA0M + 1 WVYITIM NIYANIH

I NI3IH

41V NHOf ANVH

¥L 3SINOT NISNVH

¥l H NOf S3TIND

AWWVL 8 ATJ14NE NIFYO

+ 71IVHJAVY XDJYIND

41 D vyvauve NIOVIO

INI JHOLS G004 SINID

211 AINd3LS/211 S31LYIJ0Ud WINVD
1VSIYIHL YNVYS

Q171 SINIWISIANI 4 HNOA
JWeNJIUMO

Page 275 of 368



TE6EE 1
10295 NW
18t  HO
TE6EE H
1E€6€€ it
06929 H
SYeLL X1
TE6EE 13
¥8L9% N1
¥Y¥ VSN NV
TE6€E 1L
10Le HO
SYLT9 1l
B06E€ 14
<1509 1]
TE€6EE H
610€€ ik
TE6EE g
T09ET AN
S00TY M
TE6EE aE|
ot1z8 N
w19 1
I8S IM
TE6EE 14
01Z08 0D
1€6€€ 1
T08€9 OW
T€6€€ ik
806€€ ik
TL6VE 14
TEGEE  El
LY65S NW

diziiew e

HIOV3d SHIAW L¥0d
YVINTHM

NIddvM

HOV39 SY3AW 1404
HIOV3I8 SHIAW LH04
ATHANOSHIVI
QOOMONDI

HOV349 SY3IAN L¥0d
ALID N0

NO ‘OLNOYOL
HIOV3g SH3AW LYOd
ITIIASINYZ
H1iHOMAIH

SYIAW LH04
JA0YO SHINMOQA
HOV3Ig SH3AW L1404
GOOMATIOH
HOV34 SY3IAN L1804
NMOLYILVYM
NOLSNITYNg
HOV39 SY3IAW LY0d
ISNOH 14N0J AVIN 3dVD
Ao

INIOd SNIAILS
HOV34 SY3AW 1804
Y3IANIQ

HOV34 SU3AW LYOd
NOLSINIS

HIOV3g SH3AW LHOA
SYIAN LY0d
3380HI3NO
HOV34d SH3AN LH0d
1N3DS3¥O W1
Appew

QAT8 043153 00ET

00T 31S MN 3AY H1ST €01
3N 1S HOIH S8T

¥ 1dV 1S 13dVHD 05

AV VYNIOYVD 61

LO¥ LdV

TZE # HQ ONISSOYD SONDI £08C
LOTH# AAT9 OY3LS3 T1S1
4Q IAISINVI 00L

079 315 1S HOVIWNS 06
VHd# QA8 QY3153 T1ST
a4 13dVHI AJ1SIM vELE
SET X08 Od

Y10 $31Vv.1S3 YNOTYVH TZTTT
907 LINN JAV NOONITYNE SE6
80€ # AA18 O¥3aLS3 TTST
NZOL# YA NV3ID0 S T0ZT
AaA18 OY3ls3 o1te
153200avd 79t

1d NDIVTTIN ©L2E

9L 1dV A8 OY3ALS3 TTIST
ad MOTI0H 43aNn1d3s 9¢
1S QY04A00M TOE

1S HOYNHD 9tEvE

Z0v # AATQ O¥31S3 T1ST
1S JHOWTI4 S ST

TOT # AATE QY31S3 T1ST
T9 AVMHOIH SN 8S8L1

QY SOLNVS GeET

43 AOOMYIWINNS EBVET
40 HLOB MN 99661

POE# AAT9 OY3LS3 TIST
1S LANTYM S 901
ss2JppviieN

0S5V OGNOD Y311N3D T¥IIdOYL
M1 9WI-IdL

SLN3IWLSIANI SNL

41D NI1IH AVZIL

d HLITX INSYIdAZS

V SIAVI B 1 V203834 4IND0LS
41 ATIHIOVY HINYALS

AVE NITINVYS NVHVLS

' VNNV3A + 4 NNA11301dS

3 H1NY + | HYON Y3JdANS

YL AVIONCHUWNS

d AXOY 3 8 AYVO HLINS

+ 1 NVIH9 HLINS

71 93 4O NHUVd LYVYINS

B ¥ NIAILLS IASNOTS

'8 Hd3Z 13VHOIW NOLX3S

771 TVILN3QIS3d oW1gvas
3SS3r QINHIS

d1 S3SIHdYILNT HOVAUVYHIS
+ 7 73NWNYS YINJIJIVHOS

V VIDIYLvd +  SYIOHDIN 01001y
TIVHIIWN HAISOr 01201

NNV HLNY + V¥ 3TVQ ddVd
JOS3SIdH3INI A B Y

Yl Vv ALLIE OTILYVND
1SNYL X030 f SITIAHd
4L 9 AVO 8 371NVd HOIY13d
 ATY3A3E + M AHYVH YINYVd
Hl ¥ QIAVC3 V1TIYvd

71 ANVS HOV3E ¥NO
394039 AYVTI0

NOASNIM 8 10UV NIHYEO

HYAWWNS B NVAY ¥31FW3IN
SLIBNJIUMO

Page 276 of 368



51979 ]
39714 W
TE€6EE H
TE6EE H
TE6EE 14
v16E€ H
T€6E€E it
ZE6€E iE|
L0409 ]

dizyew rew

S4Ngsyilid
ONIHSNTS

HOV3d SY3AN LHO4
HOV39 SY3IAW LH04
HOV3IE SYIAW LHOd
TVH0D 3dVD

HOv34 SHIAN 1304
HOV3d SH3IAW L¥Od
ODVYIIHD

Auopew

Tve X089 Od

T8¢ X049 Od

HHd # QA18 043153 TTST
QY SOLNYS 6E€T

HID OWHITVd STV

M ANOId TVH0D 3dVD STV
INVT AONWY 162

LTLE X008 Od

AV VIIGHON N v502
ssalppv|ieN

TI3INNVS COOM

V NIYVHS + I 13VHIIN SOTO0M

+ 417 AFYIH3M Pue INNVIF SINVITTHIM
FONVT X0ITIM

1¥04 40 S3LLYIdOYd ANVS ILIHM
NILYVIN 78 ICLNY 143DIIM

3 Il M GQYVHIY ONVSIDTID0A
1Y390YH SSIDUNG NVA

40 SHITFH NMONJNN

IWENJIUMO

Page 277 of 368



FORT MYERS BEACH FIRE DEPARTMENT

100 VOORHIS STREET - FORT MYERS BEACH, FLORIDA 33931
MAILING ADDRESS: POST OFFICE BOX 2880 : FORT MYERS BEACH. FLORIDA 33932

Special Events Application and Guidebook

Event Type:
Small Qutdoor/Indoor Event I:I Large Outdoor/Indoor Event I_I Firework Display
Date of Application: Date of Event:
@-2-21 4 -23-21
Location;
LANT KAT TSiAND RESORT
Event Start Date/Time: Event End Date/Time:
4-23-27 It AM 4-23-72 AP
Setup Date: Setup Time: Inspection Time:
-23-22
Event Sponsor:
ESTORE FORT MVERS BEAH ARCHES, INC.
Sponsor Contac}: Sponsor Phone #: Sponsor Email:
Y2 520-227-9902
Anticipated Number of Attendees: Anticipated Number of Event W.
350 oVEE 0 vipuRS {2
‘Will there be carmival Krf bnechamcal riges: Number;)f Stages:
Total Number of Vcndorszoﬂg Total Number of Hot Food Vendors:
Number of Tents larger than 20 x 20; Number of 10 x 10 Tents: No
A _CANOAY AT gAch oF n{g foul. TABIES

Every vendor with a booth will receive a fire inspection and is responsible for paying an inspection fee. Please list the
contact information for the responsible party below.

Please Note: If the event sponsor elects not to pay the vendor’s inspection fee, a list of vendors with full contact
information must be provided to the Fort Myers Beach Fire Department. This information will include contact name,
number, and e-mail. All inspection fees will be due at time of service. All fees must be paid prior to releasing any
permit.

Event applications submitted less than thirty (30) days prior to the event will be subject 1o additional fees, An expedited
review may be requested and will be based upon availability, additional fees will apply.

Applications shall include the following:
- Alegible site plan to include proposed layout of the event; fire hydrant locations; fire/emergency access; and
distances to any structures.
- A life safety evaluation may be required based on the size of the event in accordance with the firecode.
- All vendors should review FMBFD guidelines, on our website at www FMBFire org
Failure to comply with requirements of the FMBFD may result in additional fees and/or shutdown of the vendor(s).

STE ‘J ﬂj R M MCJWU E‘D A Administrative Use Only
i Received By:
Submitting Party'N:me (Sign) Fees Due: Paid:
Dae: (-7 -2) Forwarded for Review: D
FORT MYERS BEACH FIREDEPARTMENT SPECIAL EVENT GUIDEBOOK
Form- 302-E Page 10f § Revision Date; 672019
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Town of Fort Myers Beach
Special Events Budget Request Form

Requested Amount from the Town of Fort Myers Beach: ,g S0

Business or Organization Name: RE‘IO)QE BT myels BM,M

Address: H"fg& S. coty cgggg A
VATL., AZ 8504

Contact Name: STEVEN RAY MoDﬁAXHD
Phone: _ 5720 -7271 <4402

Email: A{[[(L,% éﬁ ELQQZQigﬁkm cOoR1

' .
Your Event: __ 30 AL RoK Toe ARCHES MUsr FEavAL
Why are you requesting funding from the Town? AJQ7~ AL QRoLTT—

How do you think this event will benefit the residents and visitors of the Town of
Fort Myers Beach? /

_ARCY Raow PISORIC. MPRKIAL

If your business or organization has submitted similar requests in the past, please
describe. ¢

Have you secured any othergcgg%? Please list. _ {fA/Z K47
3 T CoMALBUTE S
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Describe, in detail, the budget allocations for your event including anticipated costs
and revenue. (May be a separate attachment):

L\)e.lr»o’oe, YW yEe os vitte. 2.9 ,Icr)gg',})p,
Is! ' =1
1342 410 480 msyprsics

Where will the Town's money be allocated?

Please include any other information you think would be beneficial to the Town
Council as it reviews your request (Such as charitable contributions and non-profit
organizations).

The Town's possible funding will be addressed based on a "net" event cost.
Anyone requesting funding must show all anticipated revenue against the "gross"
cost of the event. The Town Council prefers to limit event funding to no more than
50% of the net cost of an event. However, the Town Councii reserves the right to
adjust funding percentages on an event by event basis. Should the Town Council
choose to fund this event; the Town of Fort Myers Beach shall be recognized as a
major sponsor in all promotional material. The Town Council requests finance
reports along with copies of expenditures, paid receipts and profit within 60 days
following the completion of the event.
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SPECIAL EVENT APPLICATION CHECKUIST:
All fietessary departmvent approvals
Detalded descr ption of éntits event inchuding 10t up 2ad breakdown

Lisbiity Insarance ($1 mifion sach otcurrence and $2 miton generdl aggregate] naming the
Toraen of Fort Myers Beach as certificate holdes

Site plan- marked off with placement of objetts [Chaws. tables, Tents, stags etc.)

Parking plan F appiicable

A copy of the 500 foot notfication leties for amphlied music with the malling kst leTters went 1o
Latens of permission i using tomeone else’s property for event or for parting

Apiications ans (0 be turned in 45 days prior 1O event Of 3 55.00 per day charge will be added
1o the permil DS,

i Town Countll action & requited the completed applcation mult be turned ba 60 days prior to
ovent in order to gat put on the agenca 1o be brought forth ta Council, Be very speiic in your
descrigton of what you 3re 2sking
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-331
1. Requested Motion: Meeting Date: August 2, 2021

Special Event - Rugby on the Beach to be held August 7, 2021

Why the action is hecessary:
Ordinance 20-17Sec 22-7 (6)

What the action accomplishes:
Allow for the event to happen

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ordinance 20-17Sec 22-7 (6)

5. Background:
This event has been approved in 2018 and 2019. 20 teams of 10 players each will be playing on
3 fields. They have received permission from Beach Baptist Church to utilize their parking lot for
this event. All alcohol must stay within the usual confines since an extension of premise has not
been applied for.

Attachments:
1. 211201 Rugby

Financial Impact:
6. Alternative Action
7. Management Recommendations:

8. Recommended Approval:

Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 7/26/2021
Jason Green, Community Development Services Approved - 7/26/2021

John R Herin Jr, Town Attorney Approved - 7/26/2021

Amy Baker, Town Clerk Approved - 7/28/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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ECEIVE

: JUL 14
—"h " Town of Fort Myers Beac e
E
Ty T R T L o 252553‘“080“% FortMyeanh, Floridn 3393[ By J/HOI
Tek: (239) 765-0202 Fax: (239) 765-0909 Email: Specialevents@fmbgovco ~
Nameofevent Beach 7s Rugby Toumnament
Attach separate sheet of paper with detailed description of event
Date(s) and times of event 08/07/21 7am-4pm
Address of event 3040, 3050, 3056 Estero Bivd Ft Myers Beach, FL 33931

Expected # of participants/attendees_200

Sponsoring Organization SWF Rugby
Organization address
' Contact Person/Phone# Bryan Vince 2399102758
E-mail bvince9@yahoo.com
Amplified Music Y[ ] N [V/] 500 FtNotifications __ CopyoflLetter

Renting Town Property Y '—I NV Renting Parking Spaces Y N -

How many Spaces? How many hours
Extension of Premises? Y_D_N El_ ABT Form How many days? (Over 3 days needs
to go to Council)

Letters of Permission to use Property_Junkanoo

Letters of Permission to use Parking_First Baptist parking Plan_Yes

Site Plan YeS Insurance Yes (Naming Town of FMB as Certificate Holder)
Requesting Water Y| |N |7| Electric YDN v

Requires Council Approval,

Waiver of open container Y D N I—I Waiver of Town parking fees Y_DN_D_
Waiver of Noise Ordinance Y N Recurring Evemt 'Y [— N ,_I
Applicant Signatﬁe

Printed Name Bryan Vince (SWF Rugby)

This permit Is subject to the applicant meeting all requirements contsined in Fort Myers Beach Code of Ordinance Book
Part 2 Chapter 22 and in compliance with all items in the special event application.

April 27, 2021
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Event Description

Barefoot 7s Rugby Tournament

Date: 8/7/21 (Saturday)
Setup Timing: 7am-8am The setup includes:

e 3 temporary S0mx30m fields of play. The fields will not impact the sand or beach access to
typical beachgoers.

Temporary Registration Tent Area (Quick Setup Varlety Type Tent)

Temporary Areas for teams (approx. 20 teams with 10 players per team) to coordinate activitie
between their matches. '

Game Play: Approximately 9am-3pm. Sanctioned with Liability Insurance provided by USA Rugby.
Trash Clean up: Will be conducted on every hour through the day.

Event Completion and Cleanup: Clean up will be from 3pm-4pm.

Event Site Plan: See attached Overhead Diagram

Parking Plan: See Attached. Includes Junkanoo on the Beach and First Baptist Church — Ft. Myers Beach

Junkanoo on the Beach: Will operate as normal with no special or outside of normal food/drink
preparation or sales.

Participants: Approximately 200 Active Participants
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P . )
ACORU CERTIFICATE OF LIABILITY INSURANCE e ——"

7/712021

THIS CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ANT: N the certificate holder ls an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsod,
if SUBROGATION 18 WAIVED, subject to the terms and conditions of the poticy, certain policies may require an endorsement. A siatement on
mnmmmmmmuummmmamw
USI Insurance Services NW
601 Unlon St Suite 1000
Seattle WA 88101

NAICE
10120
MSURED
United States of America
Football Union, Ltd DBA: U by
801 S Cherry St#100
Denver CO 80248
COVERAGES CERTIFICATE NUMBER: 14712317186 _____ REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHETANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
WSMWWWS.LWSHWNMYMVEMWBYPADM
s P e |2 =
A | X | COMMERCIAL GENERAL LIABILITY Y | v | sswoote0211 1172021 1112022 | eACH OCCURRENCE $ 1,000,000
"OARGGE TO FENTED
m@m | PREMISES (E pocunence) | $ 1,000,000
X | penicigensy | MED £XP {Any one parson) __{ 31,000
|| LogelLisbimty PERSONAL 8 ADV NAURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $.3,000,000
X pouer [ |58% [ Juoc | PROCUCTS - COMPYOP AGD | 32,000,000

QVER. $20,000,000
A | auroroBnELABRITY ¥ 1 v | SiAMLO018021% 2021 1Mo $ 1,000,000
:wmo 3

QWNED SCHEMAED s
|| AUTOS ONLY ﬁ&

X | iTos oy ﬁmmv s
s
Y | SIBEXDD148211 11172021 V172022 | gACH OCCURRENCE $4,000,000 |
AGGREGAE 8,000,000
3
| EL. EACH ACCIDENT L
E.L. DISEASE . BA EMPLOYEE) §
EL_ DISEASE - POLICY LIMIT | §
1,000,000
Y | SisMLO0180211 oz 112022 mw s
mem:mmmm (ACORD 191, Additions] Ramarks Schedult, may be attachad If mom specs ks sequired)
mmmummm mmwmymmmummmdmwwm operations.
Coverage to afl club and games, mmm’ uniess toumament is sanctioned and pre-approved by USA
Rugby. Legal coverage is includad in
CERTIFICATE HOLDER
;%ggmm Ft Beach, FL 33931
Ft. Myers Beach FL FL 39031 e
]

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 26 {2018/03) The ACORD name and logo are registored marks of ACORD
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Parking Plan
8/7/21 Barefoot Beach 7s Rugby Tournament

Junkanoo on the Beach - 3040 Estero Bivd, Fort Myers Beach, FL 33931
100 Spaces

First Baptist Church — FMB - 130 Connecticut St, Fort Myers Beach, FL 33931
200 Spaces
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From: Junkanoo on the Beach 6/25/21
To: SWF Rugby

Regarding: 8/7/21 Barefoot Beach Rugby 7s Tournament

Consider this letter to be permission from Junkanoo on the Beach to utilize our property and parking lot
in conjunction with your event on 8/7/21.

Addresses:
3040 Estero Bivd Ft Myers Beach, FL 33931

3050/3056 Estero Bivd Ft. Myers Beach 33931

Neal Van Vleit

General Manager — Junkanoo on the Beach

AL
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From: First Baptist Church Ft. Myers Beach 130 Connecticut St, Fort Myers Beach, FL 33931

To: SWF Rughy
Regarding: 8/7/21 Parking Permission

Consider this letter to be permission from the First Baptist Church — Ft. Myers Beach to utilize our
property and entire parking lot in conjunction with your event on 8/7/21.

Shawn Critsor, Pastor 3 (4 \’ﬂ"/_‘

First Baptist Church
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Applicant to Complete:
Company managing trash removal: _N/A Existing Dumpster at Junkanoo

No. of dumpsters: Type of dumpsters:

Who is responsible for clean-up and payment:

Event Staff and Junkanoo on the Beach Staff

City right-of-way Parking Use: N/A Number of spaces:

To be completed by Town Hall employees:

Public Works remarks:

Approval: Date:

FMB Environment Science: Tel (239)765-0202 Fax (239)765-0909

FMB Environmental Sciences remarks:

Approval: Date:

April 27, 2021
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FORT MYERS BEACH FIRE DEPARTMENT

100 VOORHIS STREET  FORT MYERS BEACH, FLORIDA 33931

‘ "- "1 MAILING ADDRESS. POST OFFICE BOX 2880 : FORT MYERS BEACH. FLORIDA 339832

Event

lication and Guidebook

Sgecial Events ABE

Small Outdoor/Indoor Event

Outdoor/Indoor Event

| | Firework Display

[ Date of Application: _ Date of Event:
blzslz i3 |2
Location: i
FOMNKALOO e € GseeH MO, 3050, 5056 esmmodivoe e
Event Start Date/Time: Event End Date/Time:
G~ B h bl Honn 2 \‘3 \7—!
Setup Date: Setup Time: Inspection Time:
. P th-\ P Vo,
Event Sponsor:
po SWE WAMMEUEND 2uLSH
Sponsor Contact: Sponsor Phone #: Sponsor Email:
BRAMD ViotlE 23%9 Gl 2358 BV 1059 & MAHIO LB
Anticipated Numbcr of Attendces: Anticipated Number of Event Workers:
200 1S
Will therc be carnival or mechanical rides: Number of Stages:
~ O

Total Number of Vendors: ﬁ' Total Number of Hot Food Vendors: p/

3

Every vendor with a booth will receive a fire inspection and is responsible for paying an inspection feo. Please list the
contact information for the responsible party below.

Number of Tents larger than 20 x 20: Number of 10 x 10 Tents:

Please Note: If the event sponsor elects not to pay the vendor’s inspection fee, a list of vendors with full contact
information must be provided to the Fort Myers Beach Fire Department. This Information witl include contact name,
number, and e-mail. All inspection fees will be due at time of service. All fees must be paid prior to releasing any
permit.

Event applications g al fees. Anexpedited

| et $6O8 i % B, L1

review may be requested and will foes will apply.
Applications shall include the following:

- Alogible sitc plan to include proposed layout of the event; fire hydrant locations; fire/emergency access; and

distances to any structures,

- Alife safety evaluation may be required based on the size of the event in accordance with tho firccode.

- All vendors should review FMBFD guidelines, on our website at www.FMBFirc.org

- Failure to comply with requirements of the FMBFD may result in additional fees and/or shutdown of the vendos(s).

Administrative Use Only
BHery Vidtf Date Reccived:
Submitti Namge (Print)
Received By:

Submitting Party Name (Sign) Fees Due: Paid:

Date: & 25 _7” Forwarded for Review: D
FORT MYERS BEACH FIREDEPARTMENT SPECIAL EVENT GUIDEBOOK
Form- 302-E Page 1 of 8 Revision Date: 672019
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FORT MYERS BEACH FIRE DEPT Tel (239) 590-4210
17891 San Carlos Bivd — 3rd Floor, Fort Myers Beach, FL 33931  Fax (239) 463-6761

Fire Guards: (how many?) N/A
See Provided Invoice

Fee:

Flammable Vegetation: Not Permitted
First Ald Equipment: FMB EMS Standby Unit Required

Fire Extinguishing Equipment:

Special Arrangements:

Iennifer Campbell ) 711212021
Print Name Approtal Signa Date
prevention@limbfirc.org - For Fire Department Handbook and additional
application,

LEE COUNTY SHERIFF'S DEPT Tel (239}477-1830 Fax (239)432-0268
15650 Pine Ridge Road, Fort Myers, FL 33908

Parking:
Deputies (how many?)

Traffic Control:

Fees:

Special Arrangements:

Print Name Approval Signature Date

April 27, 2021
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Invoice # 2107122568508 s
Invoice Date 711212021

Balance Due $524.00

Due Date 8/11/2021

Fees will be duc at time of service, fees not
paid within this term are subject to a 1.5%
monthly finance charge. Returned checks shall
be assessed fees in compliance with FS 68.065.

FORT MYERS BEACH FIRE CONTROL DISTRICT
Life Safety Division

17891 San Carlos Bivd, 3rd Floor

Fort Myers Beach, Florida 33331

Bryan Vince

SWFL Rugby

3040 Estero BLVD

Fort Myers Beach FL 33931

INVOICE
JUNKANGO Invoice #2107 122568508
3040 ESTERO Boulevard 7/12/2021
FT MYERS BEACH FL 33931
[Description Amount | Amount
Owed Paid

Ambulance Standby Rates $324.00
Special Event - Review - Type |l (50 or more attendees/participants) $200.00

Subtotal]] $524.00 $0.00
Balance Due:] $524.00

All fees are due at time of service, plan review comments, inspection results, or permit approvals will not occur

until all fees are fully paid. Submitting parties with outstanding fees shall be required to pay_all outstanding
fees in addition to any new project submittal fees prior to receiving any additional service.

To pay online visit our website www.fmbfire.org/contractor-portal/ and click link "Go to Portal” under Credit Card

Payment. **Please be advised that the system WILL NOT accent American Express** Also any_refunds will not
include the fees charged by: the third party. vendor at time of payment.**

Any questions regarding this invoice should be directed to the Life Safety Division at 239-590-4210 or by email to
prevention(@fmbfirc.org
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TH2202% Payment Recaipl

Payment Receipt

P
A0
/A

>
* "
EST. i\X #t l: >
.

Bryan Vince Payment Status: Approved
Register Property Address: Payment Resuit: Approved
2107122568508 Payment Date: 07/12/2021

20751 Groveline Court Authorization Code: 60995D

Estero, FL 33928 Auth Date: 07/12/2021 14:00:04 MST
Phone: 2399102758 Reference: C28595193P40588526
Email: bvince9@yahoo.com Payment Amount: $524.00 USD

Service Fee: $15.72

https /isecura.cpialler. comilerminalreceipt. oim/?o=28m=11 148p=40588526&ral=E 1ECIES199EB4CCOABCDI25E65CA0ZDAL 173
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T

Payment Reosipl
Comment: INV #2107122568508 Aug 7 Total Amount: $539.72
Rugby Tournament on FMB CN: Bryan Vince
On card: 4...7806
Events

Special
Invoice #: 2107122568508

e Thank you. Your payment has been received.

hitpsfascure.cplelior.comAsminabirecelpl.cim/70=24m=11145p=405885204mf=E 1 ECOES {98EBACCOASCO125EMCAD20AL
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FORT MY ERS BEACH FIRE DEPT Tel 1239 3904210

17891 San Carlos Bivd - 3rd Floor. Fart Myers Beach. FI. 33931 Fax (219) 463-6761

Fire Guards: (how mam?)

Fee:

e - e —

Flammabie \ egetation:

First Ald Equipment:

Fire Extinguishing Equipmens:

Special Arrangements:

- m——

Print Name Approval Signature Date
C e s v ng  For Fire Department Handbaouok and agdhioual
application,

LEE COUNTY SHERIFF'S DEPT  Tef(239)477-1830 Fax (239)432-0268
15650 Pine Ridge Road. Fort Myers. FL 33908

Parking: Parking will be offered at Junkanoos & Beach Baptist Church for participants. Permission letters
from each establishment are to ba secured by event coordinator prior to event.
Deputies (how many?)_None cequired foc this avent.

Traflic Control: None required for this event.

Fees; None

special \rrangements: Anyone using offsite parking must park in authorized areas only & not impede
the right-of-way. Participants must utilize all established sidewalks, pathways, and crosswalks when
moving from the offsite parking to event location.

ol Y |
Print Name Approral Signature Dale o

April 27, 2022
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Please forwart the completed spplication amd site plan along with the individual apponal
reguest to each identified apency below, Once camplete rennn afl 10 our affice.

Florida DEP: DEP now provides an online application process for minor event opproval
Rl G emlicaten bor CCUE Pernit Gudanee Dovaman http: www.dep.state. .us beaches:
FOR MAJOR FVEN'TS ONLY CONTACT
Kelly Cramer Tel (239)344-5627 Fax (850)412-0590

Email: kelly.cramer@ floridadep.gov
Florido DEP remarks:

Check list: Application Site Plan Description

Floridn DEP approval: Date:

gl# Kugé-a._fmﬂ .

Turtle Time Inc.: Eve Hoverfield Tel (239)481-5566 eved turtietime.org

Turtle Season is May 1 through October 31

Turtie Time remarks: » Ip' e Lo

- ala . ConYae P AL e,
MA, O ¢ oW |

Aursy AT < AT & :
Turtle Time wpmﬂC%&M_ Dnu:_é(LﬁZL_

April 27, 2021
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Town of Fort Myers Beach
Special Fvent Application Checklist

2525 Estero Boulevard, Fort Myers Beach, Florida 33931
Tel: (239) 765-0202 ext. 1303 * Fax: (239) 7650909 Email: Specialevents@fmbgov.com

All necessary department approvals — an application is not considered completed until a!l approvals
have been turned in to Town Hall.

Detailed description of entire event including set up and breakdown

Liability Insurance ($1 million each occurrence and $2 million general aggregate) naming the Town of
Fort Myers Beach as certificate hoider

Site plan -~ marked off with placement of objects (chairs, tables, tents, etc.)

Parking Plan - if applicable

A copy of the 500 foot notification letter for Sny amplification along with the mailing list
Letters of permission if using someone else’s property for event.

A completed application is to be turned in 45 days prior to the event or a $5.00 per day cost will be
added to the permit cost.

If Town Councl action Is required the completed application must be tumed in 60 days prior to the
event in order to get put on the Council agenda to be brought forth to Council, also any application
turned in after the 60 days a 10% additional charge to the permit will be added.

April 27, 2021
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Paﬂ Prevost

From: Patty Prevost

Sent: Wednesday, July 14, 2021 2:36 PM

To: bryan vince

Ce: Daphnie Bercher

Subject: RE: Special Event Permit Application - Beach Rugby Tourney 8/7/21
Hi Bryan,

Question- who is going to be running the Beer Garden? Will there be open container on the beach? Will there be
security? There has been advertising for this and you stated there will only be 200 people. This would only be players
with no one else there?

Please advise,

Patty Prevost

Community Development Assistant
Town of Fort Myers Beach

2525 Estero Blvd

Fort Myers Beach, FL 33931

Phone # 239 765-0202 ex 1303
Patty@fmbgov.com

From: bryan vince <bvince9@yahoo.com>

Sent; Wednesday, July 14, 2021 12:44 PM

To: Patty Prevost <Patty@fmbgov.com>; Bryan Vince <bvince9 @yahoo.com>
Subject: Special Event Permit Application - Beach Rugby Tourney 8/7/21

Afternoon Patty!

Please see the attached. Please let me know if we have missed anything.
Thank you soo much!!!

Thank Youl!!

Bryan Vince

SWF Rugby
239.910.2758

Note: Florida has a very broad public records law. Most communication(s) to or from Fort Myers Beach officials
regarding Town business are public records available to the public and media upon request. Your email communications
and email address may be subject to public disclosure.
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-345
1. Requested Motion: Meeting Date: August 2, 2021

Special Event - TPI Groundbreaking Celebration is scheduled for August 13, 2021.

Why the action is hecessary:
Ord 20-17

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:

Members of Town Council have been notified that TPI Hospitality is planning a Groundbreaking
Celebration, A final complete application is eminent but not received in time for the agenda
publication. Assuming all requirements are met, staff is requesting permission to
administratively execute the permit.

Attachments:

Financial Impact:
6. Alternative Action
7. Management Recommendations:

8. Recommended Approval:

Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 7/28/2021
Daphnie Bercher, Community Services Administrator Approved - 7/28/2021

John R Herin Jr, Town Attorney Approved - 7/28/2021

Amy Baker, Town Clerk Approved - 7/28/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-315
1. Requested Motion: Meeting Date: August 2, 2021

Authorize the Town Manager to execute, allocate and appropriate funds for Upland Services for
the Town's Mooring Field with Estero Bay Hotel Company dba Matanzas Inn in response to RFP-
20-24-PW, Municipal Anchorage (Upland Services).

Why the action is necessary:
Provides upland services for the Town's mooring field through a modified lease agreement with
Matanzas Inn.

What the action accomplishes:
Provides for continuity of services while the Town explores options for the future.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other Chelsea O'Riley, Public Works
Director

5. Background:

The Town of Fort Myers Beach owns and maintains the Matanzas Harbor Mooring Field which
contains 70 moorings. A mooring field must provide upland services which includes restrooms,
showers, laundry facilities and a reception area where those mooring in the field can check in,
sign a lease and submit payment.

The RFP was issued on June 26, 2020 with proposals due on July 28, 2020. The Town received 1
proposal from Estero Bay Hotel Company. A Selection Advisory Committee comprised of the
Public Works Director, Harbormaster and an AAC committee designee met to review and discuss
the proposal. The Committee recommended a presentation by Estero Bay Hotel Company which
commenced on August 3, 2020 via ZOOM. The Committee reconvened on August 5th and made
a recommendation to, "take the proposal to Council for acceptance or rejection and have further
discussion."

The proposal went to the August 17th Town Council meeting in which the item was tabled with
the following motion, "Vice Mayor Hosafros moved to postpone consideration of what they were
doing for the Mooring Field upland services and ask staff to investigate other options; second by
Mayor Murphy."

The Town has contracted with Coastal Engineering Consultants to further investigate other
options; however, to date, a viable alternative has not been identified for Council's
consideration. The current contract with Estero Bay Hotel Company expires on December 1st
2021.

Attachments:

1. matanzasmooring2021summary
2. Copy of uplandservicesmay2021matanzas (1june21l

Financial Impact:
$4,033.33 per month which includes 2 bathroom/shower combo units, laundry and lounge area,
office space in Harbor House and a restroom, water at dinghy dock, electric and dockage for the
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Town's pump-out boat.

6. Alternative Action
Do not approve and rebid RFP.

7. Management Recommendations:

Approve the Professional Services Agreement.

8. Recommended Approval:

Randy Paniagua, Administrative Officer
Chelsea O'Riley, Public Works Director
John R Herin Jr, Town Attorney

Amy Baker, Town Clerk

Roger Hernstadt, Town Manager

Created/Initiated - 7/27/2021
Approved - 7/27/2021
Approved - 7/28/2021
Approved - 7/28/2021

Final Approval - 7/28/2021
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Re: Proposal for Town of Fort Myers Beach Mooring Field. 7/19/2021

Submitted by:

Estero Bay Hotel Company: DBA Matanzas Inn
416 Crescent Street

Fort Myers Beach, Florida 33931
239-463-9258

239-765-9258 (Fax)

Attention: Chris Arnberg 239-765-8866
Chris@Matanzasinn.com
Dougspeirnsmith@gmail.com 303-818-0900

Introduction

The Matanzas Inn Resort is interested in continuing our Mooring Field Services to the Town and Mooring Field under a
Hybrid model with Matanzas leasing Upland facilities to the Town and town staff assuming responsibility for staff and
staffing services and costs. This will help maintain continuity of services and location while allowing the Town to begin the
transition to Management and improvement of Upland Services.

Summary of this Proposal

The existing bathrooms, laundry and lounge area used for Upland services will be leased to the town. In addition, the
office portion go Unit G109 at Barbour House will be leased to the town as an administrative area to support Upland
services. Access to dinghy dock water will continue. Preferably, the town will find another dockage area for the Mooring
Field service boat, but the option exists for short-term dock use until a new location can be found.

The option exists for the Harbour House space to be expanded so remodeling can create new and more bathrooms and
laundry facilities, either through a purchase of the commercial space or a longer-term lease.

The length of this initial lease is flexible to meet the Town’s needs until a long-term strategy emerges.

Costs:

The attached exhibit includes lease costs and fees for the facilities. This was developed with staff input and discussion.
Matanzas is essentially a landlord with a continued vested interest to support the Mooring Field guests. The mutual goals
are continuity of services until the Town has a comprehensive long-term strategy for the Upland services.

We welcome the opportunity to discuss further at any time.
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Matanzas Mooring Field Upland Services. June 16, 2021

Item # Description
1 Current bathrooms/laundry/Lounge 670 square feet

2 Current electric per month
3 Current water per month

4 Current cleaning per month 1-2 per day

5 Current supplies per month paper/cleaning
6 current trash haul allocated

7 dinghy water allocated

8 current port-o-let for fishing pier

9 Overhead/mgt (10%)

Total Current

9 Harbour House g109-general commercial 760 square feet
10 Prorated Condo Fee allocated

total G109 office area

Total Estimated Monthly costs
General Comments

No boat dockage on canal

lease term flexible with reasonable cancellation notice.
option to purchase and expand Harbour House space access possible

rate
S20/ft

monthly
monthly
monthly

$20 per foot

Estimate

S 1,116.67
S 225.00
S 275.00
S 1,650.00
S 200.00
S 100.00
S 50.00
S 115.00
S 370.00
S 4,101.67
S 1,266.67
S 250.00
S 1,516.67
S 5,618.33

mooring field bathrooms not open to the general public and some controlled access required. Closed 1!

option to explore access to Matanzas Commercial Dock exists
option to explore off hours "on call" by Matanzas staff
limited access to parking
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7/22/2021

perday Comments modified
plus tax S 1,116.67
S 225.00
S 275.00
S 55.00 real need and important S -
$ ,
$ ,
S 50.00
$ ,
S 250.00
S 1,916.67
plus tax S 1,266.67
plus electric S 250.00
office clean optional S 1,516.67
plus tax S 3,433.33
one year option for canal dockage S 600.00
three year lease with 180 day cancellation
same
0pm. Total S 4,033.33 plus tax
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-348
1. Requested Motion: Meeting Date: August 2, 2021

Adopt Resolution 21-37

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
ACCEPTING THE OFFER OF TPI-FMB I, LLC TO CONVEY THE REAL PROPERTY LOCATED AT 1054
FIFTH STREET, FORT MYERS BEACH FL. 33931 (STRAP NO. 24-46-23-W3-00206.0050) TO THE
TOWN, AND AUTHORIZING TOWN STAFF TO TAKE ALL STEPS NECESSARY TO COMPLETE THE
TRANSFER OF THE PROPERTY TO THE TOWN OF FORT MYERS BEACH; AND PROVIDING AN
EFFECTIVE DATE

Why the action is hecessary:
Accepts TPI's offer to transfer title of property to the Town as provided for in the approval of the
Margaritaville project.

What the action accomplishes:
Allows Town staff to complete the transfer of title of the property located at 1054 Fifth Street to
the Town.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Resolution

5. Background:

TPI-FMB I, LLC, ("TPI") has offered to convey the property located at 1054 Fifth Street, Fort
Myers Beach (Strap No. 24-46-23-W3-00206.0050)("Property") to the Town of Fort Myers
Beach ("Town") as part of the Margaritaville project approval and the Town believes it is in the
best interest of its business owners, residents, and visitors to accept TPI's offer.

Attachments:
1. Resolution 21-37 re Transfer of TPI Property to the the Town(124903946.1)-C

Financial Impact:
Cost of obtaining title insurance, survey and recording costs, together with Town staff time.

6. Alternative Action
Reject TPI's offer to transfer title of the property to the Town.

7. Management Recommendations:
Approve Resolution 21-27

8. Recommended Approval:

Amy Baker, Town Clerk Created/Initiated - 7/28/2021
John R Herin Jr, Town Attorney Approved - 7/28/2021

Amy Baker, Town Clerk Approved - 7/28/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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RESOLUTION NUMBER 21-37

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF FORT MYERS BEACH, FLORIDA, ACCEPTING THE
OFFER OF TPI-FMB I, LLC TO CONVEY THE REAL
PROPERTY LOCATED AT 1054 FIFTH STREET, FORT
MYERS BEACH FL. 33931 (STRAP NO. 24-46-23-W3-
00206.0050) TO THE TOWN, AND AUTHORIZING TOWN
STAFF TO TAKE ALL STEPS NECESSARY TO
COMPLETE THE TRANSFER OF THE PROPERTY TO
THE TOWN OF FORT MYERS BEACH; AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal purposes,
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, TPI-FMB I, LLC, (“TPI”) has offered to convey the property located at 1054
Fifth Street, Fort Myers Beach (Strap No. 24-46-23-W3-00206.0050) (‘“Property”) to the Town of
Fort Myers Beach (“Town”); and

WHEREAS, the Town believes it is in the best interest of its business owners, residents,
and visitors to accept TPI’s offer.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS
BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct, and incorporated herein by this
reference and are hereby adopted as the legislative and administrative findings of the Town
Council.

Section 2. The Town accepts TPI’s offer to convey the Property to the Town and
authorizes the Town Attorney and Town Manager to take all steps necessary to complete the
transfer of the Property to the Town, subject to title to the Property being clear of any
encumbrances, liens, and/or title defects. Thereafter, and subject to approval and consent of the
Town Council, the Property may be used for any valid municipal purpose including — but not
limited to — a temporary construction storage yard or placement of a temporary community
outreach facility by the Lee County Sheriff’s Office.

Section 3. This resolution shall take effect immediately upon its adoption by the Town
Council of the Town of Fort Myers Beach.

124903946.1
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THE FOREGOING RESOLUTION was adopted by the Town Council upon motion by
and seconded by and, upon being put to a vote, the result

was as follows:

Raymond P. Murphy, Mayor
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Jim Atterholt, Council Member
Bill Veach, Council Member

ADOPTED this 2" day of August 2021 by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this  day of August 2021.

124903946.1
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Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number:2021-341
1. Requested Motion: Meeting Date: August 2, 2021

Update Town Council Council Policies and Procedures Manual to reflect changes by Councilors

Why the action is necessary:
Requested by Town Council

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
COUNCILMEMBERS ITEMS AND
REPORTS

5. Background:

Attachments:

1. 21-36, Town Council Policies and Procedures Manual JRH DRAFT(124774375.1)-C
2. 21-36 Red-line of Town Council Policies and Procedures Manual(124831301.1)-C

Financial Impact:
6. Alternative Action
7. Management Recommendations:

8. Recommended Approval:

Amy Baker, Town Clerk Created/Initiated - 7/27/2021
John R Herin Jr, Town Attorney Approved - 7/28/2021

Amy Baker, Town Clerk Approved - 7/28/2021

Roger Hernstadt, Town Manager Final Approval - 7/28/2021
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RESOLUTION NUMBER 21-36

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF FORT MYERS BEACH, FLORIDA, APPROVING
UPDATED TOWN COUNCIL POLICIES AND
PROCEDURES MANUAL; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal services, and exercise any power for municipal
purposes, except when expressly prohibited by law; and

WHEREAS, the Town Charter of the Town of Fort Myers Beach empowers the Town to
adopt, amend, or repeal such ordinances and resolutions as may be required for the proper
governing of the Town; and

WHEREAS, the Town Council previously adopted a Policies and Procedures Manual for
Town Council and has revised such Manual from time to time; and

WHEREAS, the Town Council has determined that it is in the best interest of the health,
safety, and welfare of the residents of Fort Myers Beach to update the existing Policies and
Procedures Manual for Town Council.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT MYERS
BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct, and incorporated herein by this reference
and are hereby adopted as the legislative and administrative findings of the Town Council.

Section 2. The Policies and Procedures Manual of Town Council, as amended and
attached hereto as Exhibit "A", is hereby adopted by the Town Council of the Town of Fort Myers
Beach.

Section 3. This resolution shall take effect immediately upon its adoption by the Town
Council.

The foregoing Resolution was adopted by the Town Council upon a motion by
and seconded by Council Member , and upon being put to a roll call vote, the
result was as follows:

Raymond P. Murphy, Mayor
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Jim Atterholt, Council Member
Bill Veach, Council Member

124774375.1
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ADOPTED this  day of August 2021 by the Town Council of the Town of Fort Myers
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this  day of August 2021.

124774375.1
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EXHIBIT “A”

124774375.1
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Town of Fort Myers Beach Town Council
Policies and Procedures Manual

Table of Contents
L 110 a0 LT3 1
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3. How Town Council Will Operate......ccccieiieiiiiieiiiiinniiiinaricsimeescssssscssssscsessscssnssens 2
— Code of Conduct
— Code of Ethics

— Assignment of a Town Council Representative
— Sunshine Issues

— Email Policy

— Public Records

4. Training Materials and First Meeting.......cc.ccetiiiiiiniiiniiiinieiniiinetssnicsnesssssssssisnssns 6
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— Order of Agenda Items

— Conduct of Council Meetings

— Rules of Civility for Public Participation

— Minutes

— Council Members Items and Reports

— Agenda Management

— Action List

— How Voting Order is Established for Roll Call Votes

— Voting Conflicts

— Guidelines for Legislative Hearing Procedures Guidelines for Quasi-Judicial Land
Use Hearings

8. ReiMbDUISCIMENE ProOCeAULES..coveeeeennieieeeeeeeneeeesessesssssseeesesssssssssssssssssssssassssssssss 15

— Travel Expenses
— Business Expenses
— Educational Reimbursement

9. Council Communications Policy and Processing Procedures.........c.ccccvveeeviiiniiinnennnnns 16

Council Communications Policy
— Mail Processing Procedures

— Communications with Potential Applicants for Zoning
— Communications with Vendors or Service Providers

10. Interview/Selection Process for Legal Services........ccocvviieiiiniiiieiiiniiineiinrunnicnneens 16

11. Interview/Selection Process for Town Manager........ccccoeveeiiiiiiniiiiinnicninriccennecnns 21
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1. Introduction

This Town Council Policies and Procedures Manual is for the purpose of helping the Council
Members in the discharge of their duties. They are intended to be guidelines, not “rules” on how
to conduct business. Town Council may vary from these policies and procedures on a case by case
basis by a majority vote. As the Town Council continues to discover situations that are unique to
Fort Myers Beach, it will want to update and amend this manual. Experience may show that some
of these policies and procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of Council will find in one handy reference, answers to policy
and procedure questions that come up from time to time. By having an agreed-upon guide,
members of Council also may develop common expectations on proper conduct of Council
meetings, dealings with the public, and the roles of Town staff and committees.

This manual should be used in conjunction with the Town Charter, Comprehensive Land Use Plan
(Comp Plan), Land Development Code (LDC), Code of Ordinances, and the annual budget as
necessary. In the event of a conflict between this document and Florida statutes, Town Charter or
other Town guiding documents, such other document shall prevail over the language in the Policies
and Procedures manual.

2. Town Council Mission and Job Description
Mission:

To legislate and police the powers of the Town, including establishing boards,
commissions and committees; to perform all duties and obligations imposed on the
municipality by law; to insure by strategic planning and clear policies that the unique and
natural characteristics of the island are preserved; to supervise the Town Manager and
Town Attorney; to perform all actions for the welfare of the residents, owners,
businesspersons, and guests of the Island in adherence to the Town Charter, State and
Federal Law.

Functions, Powers and Duties:

— Review and interpret the Comprehensive Plan and conduct public hearings as needed to
make changes.

— Review and interpret the Land Development Code and conduct public hearings as needed
to make changes.

— Conduct hearings regarding land use matters.

— Introduce and approve Charter Amendments for adoption by referendum.

— Appoint a Town Manager.

— Appoint a Town Attorney.

— Introduce and enact ordinances.

— Introduce and adopt resolutions.

124774375.1
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— Review and adopt the Operations and Capital Improvement budgets.

— Review and approve budget amendments.

— Create Special Assessment Districts as may be needed.

— Establish advisory committees as needed.

— Review and approve inter-local agreements.

— Review and approve contracts with the Town above the threshold limit allowed to Town
Manager.

— Elect a Mayor and Vice Mayor.

— Perform any other duties that are lawfully defined by the Charter and Florida statutes.

Council Member Requirements:

— File a Statement of Financial Interests and Ethics Training (Form 1) with the Lee County
Supervisor of Elections every year.

— Complete and file Form 1F — Final Statement of Financial Interest, within 60 days of
leaving office.

3. How Town Council Will Operate
Code of Conduct:

Recognizing that persons holding a position of public trust are under constant observation, and
recognizing that maintaining the integrity and dignity of the public office is essential for
maintaining high levels of public confidence in our institutions of government, every member of
the Town Council pledges to adhere to the following CODE OF CONDUCT:

1. Regularly attend all scheduled meetings of the Town Council as well as special or called
meetings relevant to the office.

2. Regularly attend all scheduled meetings of outside committees of which they are a member
of.

3. Prepare for each meeting.

4. Create a positive environment in meetings of Town Council.

5. Maintain an attitude of courtesy and consideration toward colleagues, residents, and staff
during all discussions and deliberations.

6. Allow residents, colleagues, and staff sufficient opportunity to present their views within
the prescribed rules for conduct of meetings of Town Council.

7. Avoid the use of abusive, threatening, or intimidating language or gestures directed at
colleagues, residents, or staff.

8. Avoid comments, body language or distracting activity that conveys a message of
disrespect and lack of interest.

9. Respect all local, state, and federal laws, rules, and other regulations.

124774375.1
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10. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by
the specified deadline.

11. Publicly acknowledge the adopted position when asked about a decision of Town Council.

12. Read the Town Comprehensive Plan and follow its directives in all decision-making
processes for the Town.

13. Follow the procedural and substantive requirements of the LDC.

Code of Ethics:

Members should ethically serve the public interest by making decisions and taking actions that
will enhance the public health, safety and welfare of the region and the residents served by the
Town Council and by promoting public confidence in the integrity, independence, ability and
impartiality of Town Council.

1. Members shall not convey the impression that they can influence the outcome of a decision
of Town Council and shall not attempt to use their office to influence or sway the
professional staff recommendation.

2. Members shall discharge their duties and responsibilities without favor or prejudice toward
any person or group. Members should not allow personal or business relationships to
impact upon their conduct or decisions in connection with Town Council business and shall
not lend their influence towards the advancement of personal interests or towards the
advancement of the interests of friends or business associates.

3. Members shall avoid creating the appearance of impropriety by refraining from engaging
in private discussions with an applicant — or their representatives about specific upcoming
Town Council quasi-judicial agenda items without declaring ex parte communication. If a
member receives a private written, telephonic or electronic communication about an
agenda item, the member will promptly forward the information to the Town Manager and
the Town Clerk, or to the member’s Town e-mail account so that it may be shared with all
other members and filed with the Town official records to comply with the Public Records
Law requirement. Any private written, telephonic, or electronic communication about an
agenda item, must be submitted to the Town Clerk prior to the commencement of the Town
Council meeting at which the agenda item is discussed or it cannot be mentioned or read
by any member.

4. No member shall communicate, receive, send, or solicit any private written, telephonic, or
electronic communication during a Town Council meeting, unless it pertains to an
emergency situation (example: audio or video feed of Council meeting not working
properly).

5. Members shall refrain from any private discussion of Town Council business with other
members per the requirements of Florida’s Government-in-the-Sunshine Law, Chapter
286, Florida Statutes.

6. Members shall not accept or solicit a gift, loan, payment, favor, service, promise of
employment or business contract, meal, transportation or anything else of value, if such
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thing is given with the understanding or possibility that it will influence the official action
of the Members during Town Council proceedings. Florida law prohibits the spouse or
minor child of that member from soliciting or accepting these as well, and the Member
shall be vigilant in ensuring compliance from those family members.

7. Members shall refrain from participation in any proceeding in which their impartiality may
reasonably be questioned. A member whose personal employment or business relationship
with a person or entity that is subject to a recommendation of Town Council shall seek the
advice and counsel of the Town Attorney, if such relationship could conceivably influence
the members’ impartiality during Town Council discussion of the subject. The provisions
of Chapter 112, Florida Statutes and the Code of Ethics for Public Officers and Employees,
shall govern conflict of interest determination.

8. Members shall remain vigilant against deviations from Town Council policies and
procedures.

As a legislative and quasi-judicial body, Town Council must be ever cognizant of the important
legal requirements of due process and equal protection. These principles are derived from the
United States Constitution, the Constitution of the State of Florida, and Florida Statutes, the Town
Charter, Town code and LDC, and apply to legislative and quasi-judicial actions. The legal
requirement for due process is separated into two prongs: substantive due process and procedural
due process. The principle of substantive due process requires the benefits of a given regulation
be within the scope of governmental authority, i.e., health, safety, morals, or general welfare, and
that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious. This
is a principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the
rights of property owners, requiring notice and an opportunity to be heard by an impartial decision
maker. In legislative matters, this requirement is derived from Florida Statutes, the Town Code
and LDC that provide the type and period of notice depending on the nature of the property interest
subject to regulation at a public hearing. Quasi-judicial decisions have an underlying
Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications,
protects the rights of suspect and quasi-suspect classes, and assures against the exercise of
fundamental or important rights of persons in ways different from others. Key overarching
principles to keep in mind are that every person must be treated equally and reasonably by the
quasi-judicial or legislative substance and process and that decisions and recommendations be
deliberated in an open process with adequate notice and allowance for participation of affected
parties. Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by
the Town Council provide an applicant and other parties potentially affected by a requested
decision these fundamental protections.

Assignment of a Town Council Representative:

Town Council may choose to assign a member to lead a project or assess an issue. The Town
Council Representative, or often called a “Point Person” may be assigned to do fact-finding and/or
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research, recommend a course of action and report back to Town Council for direction. Final
decisions are made by a majority of Town Council.

Sunshine Issues:

Members of Town Council and all Town advisory committees, boards and agencies are subject to
the Sunshine Law (F.S. 286.011). This means that any gathering of two or more members of the
same advisory committee, board or agency must comply with all the Sunshine Law requirements
if they participate in any discussion, directly or indirectly, regarding any matter where there is
known or could be foreseeable action taken by communication through a spouse or other go-
between.

Town Council members cannot engage in discussions with each other (directly or indirectly) at
outside meetings such as the Chamber of Commerce or civic groups regarding any matter on which
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.
These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other
business or fraternal club gathering), fund-raiser, etc. They also apply to social events and
functions unconnected to the advisory committee, such as a neighbor’s backyard barbeque. They
also apply to casual discussions between or among members coming in the door for the committee
meeting, at breaks during the meeting, and going out the door after the meeting. Every component
of the decision-making process must occur in the Sunshine.

The penalties for violating the Sunshine law are severe and can include criminal and civil
sanctions. The process of investigation of Sunshine violations is always unpleasant, embarrassing,
and expensive, even if the person is ultimately cleared.

Email and Texting Policy:

Email and texting are convenient ways to communicate with staff, Town Council, residents, and
others. However, it presents unique legal and ethical challenges. All email and texts regarding
Town business must be properly retained as a public record. Furthermore, any email or text
regarding an issue that will come before Council in a quasi-judicial hearing must be properly
disclosed as an ex-parte communication as appropriate. Council members must be vigilant to not
accidentally violate Sunshine Law requirements. Emailing or texting anyone stating a position on
an issue that will come before Town Council is particularly risky. Email and text actions to avoid
include:

1. Sending an email to another Council member with anything that could be construed as a
position.

2. Copying another Council member on a response to an email sent by a resident, staff
member or other person.

3. [Ifanother Town Council member’s email is inadvertently forwarded to you, respond to the
sender recognizing its accidental nature, the fact that it is a Sunshine issue and retain a
copy of your response.
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Florida has a very broad public records law. Most written communications to or from Fort Myers
Beach officials regarding Town business are public records available to the public and media upon
request. Your email and text communications and email address and mobile phone number may
be subject to public disclosure. (This statement must be included in the closing of any email
regarding Town business).

Public Records:

It is the policy of the State of Florida that municipal records shall be open for personal inspection
by any person (s. 119.01, F.S.). To that end, the Legislature has enacted the Public Records Law
(Ch. 119, F.S.), which contains requirements that public records, as defined ins. 119.011, F.S., be
made available for public inspection, they be kept in usable condition, they be kept in safe places,
they be kept in convenient places, and copying of records be provided at reasonable costs. A
public record is “any material prepared in connection with official agency business which is
intended to perpetuate, communicate, or formalize knowledge of some type.”

Council members’ responsibility is to ensure their own public records are properly handled and
preserved, and to see that the law is adhered to by all employees of the Town. The Town Clerk
has been assigned the responsibility of being the custodian of public records. Council members
must further understand that their public record must be retained even after leaving office.

Any use of personal email accounts for government business is allowed, but for a council
member’s own protection, it is suggested that these be copied to their Town email account for
proper retention. Materials prepared for Town Council meetings, hearings, minutes, and workshop
will already be managed by the custodian of public records and do not need to be retained by the
Council member. If there are any questions on retention of a particular document, consult with
the custodian of public records and/or the Town Attorney before destroying.

4. Training Materials and First Meeting
Training Materials:
The Town Clerk will provide each new member of the Town Council with copies of:

— Town Charter.

— Comprehensive Plan.

— Land Development Code.

— Code of Ordinances.

— Florida Code of Ethics.

— Florida Sunshine and Public Records Laws.

— Emergency Operations Plan.

— Town Council Policies and Procedures Manual.

— Local Planning Agency Policies and Procedures Manual.
— Town Personnel Manual.
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— Town Purchasing and Procurement Manual.

— Other materials as determined by the Town Attorney, Town Manager and Town Council
members.
As part of a Council member’s orientation, they will be provided a tour of the Town facilities with
introductions with all staff members. Pursuant to state law, all Council members must complete 4
hours of ethics training each calendar year, which addresses, at a minimum, s. 8, Art. II of the State
Constitution, the Code of Ethics for Public Officers and Employees, and the public records and
public meetings laws of the State of Florida.

Training Recommendations:

— Successful completion of all courses required by the National Incident Management
System (NIMS).

— Florida League of Cities, Inc., Institute of Elected Municipal Officials (IEMO) Basic
Course.

— Making Good Planning Decisions.

— Hands-on Emergency Operations Training.

— Other courses as determined by the Town Attorney, Town Manager and Town Council
members.

Election of Officers:

At the first meeting after the second Tuesday in November, the Council’s Mayor and Vice Mayor
will be chosen. Each Council member may nominate a person for each of these positions. A
second is not required. The voting procedure will be agreed upon in advance.

Outside Committee Representation:

Charlotte Harbor National Estuary Program — www.chnep.org

Meetings: The Policy Committee meets the third Monday every other month at 9:30 am*.
Mission: The CHNEDP is a partnership that protects the estuaries and watersheds
from Venice to Bonita Springs to Winter Haven. This partnership gives citizens,
elected officials, resource managers, and commercial and recreational resource
users in the 4,700-square mile study area a voice to address diverse resource
management concerns including fish and wildlife habitat loss, water quality and
water flow. The watershed in the study area includes all or parts of Lee, Charlotte,
Sarasota, Manatee, Polk, Hardee and DeSoto counties.

Coastal Advisory Committee — www.lee-county.com

Meetings: Last Monday of each month at 9:30 am.*
Mission: The Council’s charge is to advise the Board of County Commissioners,
staff and the various related advisory boards when proceeding with a project
affecting beach and shoreline preservation regarding the proper methods in helping
to conserve the Beaches of Lee County.
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Horizon Council — www.lee-county.com/business

Meetings: First Friday of each month*

Mission: The Horizon Council is the advisory board to the county commission on economic
development issues. This unique public-private partnership is made up of 62
members from government, education, business, and community organizations.
Established in 1991, the mission of the Horizon Council is to:

=  Work toward improving the business environment in Lee County; and

= Retain and encourage the expansion of existing businesses; and
= Attract new and diversified employment to the area

Human Services Council — www.lee-county.com
Meetings: Third Tuesday of each month*
Mission: The Council will ensure the efficient delivery of community health and human
services through:
= Communication

= Coordination

= Strategic Planning

= Innovation

= Integration and collaboration
= Measurable Outcomes

Metropolitan Planning Organization — www.mpo-swfl.org

Meetings: Third Friday of each month at 9 am*

Mission: The MPO is responsible for conducting a continuing, cooperative, and
comprehensive transportation planning process for all of Lee County. It must plan
for the movement of both people and goods within the county by all modes of travel
— including highways, public transportation, bicycles, and foot. It also plans for the
connections (such as airports, seaports, or bus, railroad, and pipeline terminals)
linking these modes or tying us to the rest of the world.

The MPO sets priorities among surface transportation improvement projects within
Lee County for state or federal funding. To be eligible for federal funds, federal
law requires that the MPO endorse a transportation improvement program
identifying the projects to be done over the next few years.

Southwest Florida Regional Planning Council — www.swfrpc.org

Meetings: Third Thursday of each month at 9 am*

Mission: The Southwest Florida Regional Planning Council is a locally formed regional
planning agency serving six counties: Charlotte, Collier, Glades, Hendry, Lee, and
Sarasota. Its mission is to protect and improve the region’s physical, economic,
and social environment. The agency is directed by a thirty-four-member Council
composed of local elected officials and gubernatorial appointees. The activities of
the Southwest Florida RPC can be classified into three major areas: long range
planning, tactical planning, and transportation planning.
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Estero Bay Agency on Bay Management — www.swfrpc.org/abm.shtuil

Meetings: Second Monday of each month at 9:30 am*

Mission: Its directive is to make comments and recommendations regarding the management
of Estero Bay and its watershed. The ABM collects and maintains data and it
reviews and comments to regulatory agencies on issues affecting the watershed

*Meeting times are subject to change.
5. Town Advisory Committees, Boards and Agencies Standing Advisory Committees
Council Selection of Advisory Board, Agency, and Committee Members:

Residency: Except as required by Town Charter, Town Ordinance or Florida statute, residency on
Fort Myers Beach will not be a requirement for nomination or election to a committee,
commission, or board of the Town.

Advertising: All advisory committees are listed on the Town website. Information included will
be the committee mission, current projects, when the committee meets and current members on
the committee and whether submission of an annual Form 1 (Financial Disclosure) is required by
the Florida Commission on Ethics.

Openings: In the event of an opening for an advisory board or committee, Town staff will list the
opening on the website with a date when applications must be submitted to the Town Clerk for
consideration by Town Council. Whenever possible, committee selection will be scheduled 30
days after proper notification. Advertising in local newspapers can be considered if approved by
the Town Manager. Committee candidates will be encouraged to appear for interviews during the
selection process.

Preliminary matters: The Council should decide how to go about voting prior to any voting taking
place and decide the number of members on a committee ahead of time.

Voting:

1. Each Council member picks his selections, marking no more than the total number of seats
available (or writes the names down), and initials his ballot.

2. Those receiving the most votes are selected to seats available.

3. Ifthere is a tie for any number of seats still left open, there will be a runoff consisting only
of the persons who are tied.

Examples of voting procedure:

First Ballot:
Seats available — 9
Candidates — 15

Votes on First Ballot: Results of First Ballot
3 get 5 votes apiece 3 are elected
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3 get 4 votes apiece 3 are elected

4 get 3 votes apiece 4 go on a second ballot
3 get 2 votes apiece 3 are eliminated

2 get 0 votes apiece 2 are eliminated

There would be a second ballot containing only the names of the four candidates who got three
votes. Council would vote for three candidates. This process would be repeated in case of a tie
until all seats are filled. A variation on this method of voting is that after the first ballot, if there
is a tie which prevents all of the seats from being filled, the runoff would consist of all of the un-
selected candidates, not just the ones involved in the tie.

4. The ballots are given to the Town Clerk, who conducts the tallying and announces the
results.

5. Once all selections are made, Council adopts a motion containing the new members’
names.

Effective Date of Appointment and Follow Up:

Newly appointed advisory board, agency and committee members who are required to file a
Financial Disclosure Statement, will be notified of the disclosure requirements no later than the
date of appointment. The Town Manager or designee is responsible for such notification. These
appointments should be made effective as of some future date, so that there is sufficient time to
provide the required notification. For convenience, the notice could be accompanied by a copy of
the required disclosure forms, which are available from the Supervisor of Elections or on-line from
the Florida Commission on Ethics (http://www.ethics.state.fl.us/)

Ad Hoc Committees:

Town Council has the authority to form ad hoc committees requesting participation by volunteers.
Ad hoc Committees can be used at Town Council’s discretion to address specialized and or short-
term Town issues.

The mission, specific objectives, expected products, membership and timelines of an ad hoc
committee should be clearly stated and agreed to by Town Council. One Town Council member
will be an ex-officio member of each ad hoc committee. Where possible, an attempt will be made
to have a balanced committee membership. Minutes or verbal reports will keep Town Council
informed on a regular basis. A final report will document findings and recommendations and will
be presented at a Town Council meeting or workshop.

Ad hoc committees are subject to the public records laws, sunshine laws, quorum, and statutory
ethical requirements. It is the Town’s responsibility to ensure that each committee member is

educated on these issues.

Outline of Committee Orientation Material:
— Meeting Requirements
o Notice
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o Location Requirements, such as ADA compliance
o Agendas
o Quorum

— Sunshine Requirements

— Public Records Requirements

— Statutory Ethical Requirements

6. Meeting Preparation and Planning
Meeting Schedule:

Regular meetings of Town Council may be found on the website calendar. Management and
Planning meetings (M&Ps) are work sessions and are scheduled to discuss financial issues for the
Town. Workshops special, continued, or rescheduled meetings will be determined by consensus
of the Town Council members, the Town Manager and Town Attorney.

Source of Items:

Items for Town Council agendas are generated by requests and/or legislation (ordinances or
resolutions) from members of Town Council prepared by the Town Attorney, requests and actions
from the Local Planning Agency, continuations from previous council meetings, in addition to
anything Council members, the Town Manager or Town Attorney may wish to have included.
Some of these inquiries are routine and can be handled by staff because Town Council policy and
procedures have been previously approved which apply.

When an item arises that requires Town Council action either to make a decision or to direct staff
or the Town Attorney how to proceed it will appear on the agenda identified as a Council member’s
request or as an item under the Town Manager’s section of the agenda which is the “catch all” for
miscellaneous items, or Town Attorney’s section, as appropriate. For an item to appear on an
agenda, at least two Council members must agree and shall direct the Town Manager to do so,
provided time schedules allow. (Note the agenda preparation timetable below).

Whenever possible, any material written and distributed by Council members as part of the agenda
should be included in Council members’ packets —allowing ample time for review. This preserves
the integrity of the seated Council, conforms to the Florida Public Records law, and lessens the
opportunity for misunderstandings and miscommunication. No significant Town staff or Town
Attorney time will be spent on an agenda item requested by an individual Council member without
advance approval by a majority of the Council. Written requests to be placed on a Council agenda
from the public should be submitted directly to the Town Manager. Agenda Management is
reviewed at each Town Council meeting.

Timetable and Preparation Process:

A draft agenda will be sent to Town Council for review and comment within 24 hours. The Town
Council chair may modify the order of the agenda subject to the approval of the Town Council.
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Absent an emergency or pressing need, by close of business on the Wednesday prior to the next
regular Council meeting, a packet including the finalized agenda and supporting material will be
placed in the Council members’ mailboxes and placed on the Town website.

The Council members’ packets include complete documentation for agenda items (actions
required, implications, backup information, memos, ordinances, resolutions, etc.). A sincere effort
is made to see that Council packets are complete; if something is not available, a written
explanation will be provided. Generally, items requiring documentation (recommendations,
memos, ordinances, resolutions, etc.) will not be included on an agenda until the documentation is
complete.

The agenda is posted at Town Hall and on the Town website. Meetings may be announced in local
newspapers. Hearing notices will be advertised as required by law and may be provided as a
service to local newspapers. Occasionally an item comes up late and may be placed on an amended
agenda, or as an “add on” (added too late to be included on the published agenda). Such additions
should be an exception.

Continued Hearings and Legislative Issues:

It is the goal of the Town Council to complete a hearing during the scheduled meeting. If
additional time is required and the hearing must be continued to a later date, any Town Council
member who missed the initial hearing should attempt to review the DVD prior to participating in
the continued hearing or legislative discussion and resolution. If the applicant submits new
information or modification(s) to previously submitted information at the hearing, or immediately
prior to the hearing, the Town Council shall consult with the Town Manager and the Town
Attorney to determine if a continuance of the hearing is appropriate and proceed accordingly.
Nothing contained in this section shall be construed to limit the Director’s discretion to defer or
continue the public hearing as set forth in LDC Section 34-213(3).

Attendance Policy:

The Charter states “A member of Council may forfeit the office, if the member: (d) Misses three
consecutive regularly scheduled council meetings without an excused absence.” This statement
recognizes that because of the significant meeting preparation required by staff, applicants, and
other supporting personnel, it is important that a quorum of the Town Council members be present
for all noticed meetings. The Town Manager should be notified of a planned Council member’s
absence as soon as known. The Town Manager or designee will notify the Town Attorney and
Mayor. Itis important that the Town Council know that it will have a quorum of its members prior
to notification of a meeting/hearing. Work session attendance is equally important because they
are where information is shared, and issues resolved before putting the item on an agenda of a
regular meeting for a vote.

Participation by Videoconference:

A Council member may participate in a Town Council meeting via videoconference if one of the
following conditions is met:
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1. There is a medical reason for unavailability, or

2. Permission is granted from the Council for an “extraordinary circumstance.”

3. An emergency order or executive order authorizes the use of communications media
technology, as provided in s. 120.54(5)(b)2, F.S.

A quorum of Town Council members must be met without the missing Council member(s) in
attendance unless this requirement is suspended by emergency order or executive order.

7. Meeting Procedures
Generally, the Order of Agenda Items:

Call to Order

Invocation

Pledge of Allegiance

Approval of Final Agenda

Proclamations, Recognitions and Awards

Public Comment (Any issue can be discussed, but if an agenda item is addressed, the

AN

speaker cannot comment at the time such agenda item comes up. For testimony to be
considered for a public hearing, it must be made during the hearing).

7. Approval of Minutes
8. Consent Agenda
9. Advisory Committee Items and Reports

10. Public Hearings of proposed ordinances (At conclusion of hearing, requires motion and
roll call vote)
11. Administrative Agenda
a. Introduction of proposed ordinances (Requires a motion and a majority vote
for scheduling the hearing).
b. Resolutions (Requires a motion and vote for passage)
c. Unfinished business (Items from previous agendas scheduled by Town
Manager — should be listed separately on the agenda)
12. New business (Scheduled by the Town Manager, should be listed separately)
13. Final Public Comment (not limited to agenda items)
14. Town Manager’s Items and Reports
15. Town Attorney’s Items and Reports
16. Council Members Items and Reports
17. Agenda Management (generally addressed during Council work sessions)
a. Topics for upcoming regularly scheduled meetings
b. Planning and scheduling of Management and Planning, and other work
sessions
18. Review New Actions from Meeting
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19. Adjournment (Requires a motion and vote —no second is required. Itis a privileged motion
allowing no discussion before vote)

Conduct of Council Meetings:

— The Mayor will conduct Council meetings, and in the Mayor’s absence the Vice Mayor
will do so.

— The Town Clerk shall deliver a nondenominational invocation.

— Robert’s Rules of Order shall be the reference for parliamentary procedure governing the
conduct of Town Council meetings when not in conflict with the Town Charter, Town
Ordinances, Florida Statutes or these Policies and Procedures. It is not intended that
Council meetings be unnecessarily formalistic, but rather that parliamentary procedure will
be invoked only when necessary to facilitate the business of the meeting.

— All participants and audiences at Town Council meetings are expected to exhibit common
courtesy and proper decorum. No personal attacks will be tolerated. The Chair may
request that someone who is being disruptive be removed from chambers.

— Individuals wishing to speak during the Public Comment times are requested to (1) fill out
an index card (available in the meeting room) indicating their name and the topic they will
address and (2) give that card to the Clerk prior to the start of the meeting. When
recognized by the Chair, the speakers will advance to the podium and state their name for
the public record.

— Public Comments will generally be limited to three minutes per speaker. The Chair may
modify the three-minute limit with approval by vote of the Council. The Public Comment
times are intended as opportunities for interested parties to present their viewpoints to the
Council members. They are not intended as question-and-answer sessions or as dialog
with the Council. Response to questions and/or clarifications requested during public
comment may, with the approval of Town Council, be answered immediately if there is a
straight-forward, short answer, directed to the appropriate person for response at a later
time or placed on an agenda for a future Council meeting.

— After a proper motion and second, discussion by the Council members shall be limited to
agenda items with expression of ideas, facts, and conclusions. No member will speak twice
on the item until all others who want to speak have spoken.

— The discussion by Council members is intended as an opportunity for Council members to
share their viewpoints with each other. Since this opportunity does not exist outside of
Council meetings under the Florida Sunshine Law, this is the primary purpose of this time
and it generally should not be used to obtain information from the Town Manager or Town
Attorney, which could be obtained outside of the Council meeting. While there is no time
limit or censorship on comments, Council members should take into consideration the total
time available in the meeting for the published agenda and the time allocated for the
specific item in the agenda.

Any Council member may present resolutions. They are reviewed by the Town Attorney and
require a motion and a vote.

Rules of Civility:
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The Town of Fort Myers Beach Town Council recognizes that public discourse is essential to the
democratic system of government. It also embraces civility in public deliberations. Rules for
Council discussion and public participation while conducting meetings and workshops are as
follows:

1. Speakers are permitted to deliver his or her comments without interruption, absent
inappropriate language, conduct or personal attacks.

Speakers and debates should focus on issues, not on persons or personalities.

Persons are encouraged to participate in the governmental process.

To allow time to hear all points of view, speakers are allotted 3 minutes.

Al

Sidebar discussions while others are speaking are discouraged in Council Chambers. These
discussions are to be removed from the chambers so as not to be disruptive to those
conducting and following Council business.

6. Only the speaker recognized by the Chairperson has the floor. Speakers should identify
themselves for the record. Speakers should utilize the microphone so that their comments
can be recorded.

7. We seek to understand one another’s points of view.

8. Anger, rudeness, ridicule, impatience, and lack of respect for others are not acceptable
behavior. Demonstrations in support or opposition to a speaker or idea such as clapping,
cheering, booing, or hissing or intimidating body language are not permitted in Council
Chambers or workshop facilities.

9. We should all take initiative to make things better. Our goal is to foster an environment
which encourages a fair discussion and exchange of ideas without fear of personal attacks.

10. No use of profanity will be tolerated.

11. Any email or other digital or internet platform used to communicate with the Town

Council, individual members of the Town Council, Town Manager, Town Attorney, or

Town staff that contain personal attacks, offensive language or slurs; that are belligerent,

sarcastic, accusatory or unsigned shall be deemed non-compliant with these “Rules of

Civility.” Such communications place absolutely no obligation upon Town Council

Members, the Town Manager, the Town Attorney or Town staff to respond.

Minutes:

Notes will be taken of all meetings and work sessions. The notes are then transcribed into summary
minutes that become the written record of subjects discussed, conclusions reached, actions taken,
and assignments given. The minutes include the names of all those participating in the meeting
including Council members, staff, the Town Attorney, applicants, their attorneys and witnesses,
and people who offer public comments. The minutes also serve as a record of motions and votes
on all Council decisions.

Once completed, the minutes are provided to Council members for approval at their next meeting.
The approval of the minutes is intended for Council members to accurately document the

proceedings of the Town Council. Before moving approval, the minutes should be amended, if

124774375.1

Page 329 of 368



necessary, to portray more accurately what occurred at a Council meeting. This time is not
intended for comment or discussion on what should have or should not have been done, but rather
to document what was done. Once approved by Council, the original is filed in a secure file and a
copy is placed on the Town’s web page.

Video and/or audio recordings when made are available at the request of the public or anyone who
wishes to listen to the meeting or a portion of the meeting. The original video and audio recordings
are stored in a secured area for safekeeping. Any request for production of a verbatim transcript,
in whole or in part, of any meeting, workshop or other function of the Town Council or any Town
committee thereof by Town staff or paid for by the Town shall require prior consent of the Town
Council, except for such requests as are initiated by a court of competent jurisdiction or quasi-
judicial officer in the proper exercise of its powers. Video and audio recordings are only the legal
record in the absence of approved minutes.

Council Members Items and Reports:

Items and Reports time is set aside for Council Members to report on activities of interest to fellow
members, staff, and the public. Council Members are encouraged to send as much information as
possible prior to the meeting. Unless an issue is time sensitive, the item will be placed on a future
agenda if a vote is required.

Agenda Management:

The Town Manager is responsible for compiling and distributing a schedule of future meetings
and work sessions.

Action List:

The Town Manager is responsible for compiling and distributing a list of action items that includes
a short status and expected date of completion.

How Voting Order is Established for Roll Call Votes:

The voting order for calling the roll on Town Council votes shall be conducted at the direction of
the Town Clerk. Votes on ordinances require a roll call vote; any Council member may call for a
roll call vote on any motion before the Council.

Voting Conflicts:

Florida Statute has very specific rules regarding voting conflicts. If a Town Council member has
a voting conflict, he/she must disclose that conflict in writing prior to the meeting in question and
this disclosure must be publicly read. A form is available from the Town Clerk. The rules also
contain an exception for disclosure at the meeting itself. A Town Council member is permitted to
participate in the discussion but cannot vote on the subject. The specific rules are set out in s.
112.3143(3)(a), F.S. as amended, quoted below:
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“(3)(a) No county, municipal, or other local public officer shall vote in an official capacity
upon any measure which would inure to the special private gain or loss of any principal by
whom he or she is retained or to the parent organization or subsidiary of a corporate
principal by which he or she is retained, other than an agency as defined in s. 112.312(2);
or which he or she knows would inure to the special private gain or loss of a relative or
business associate of the public officer. Such public officer shall, prior to the vote being
taken, publicly state to the assembly the nature of the officer’s interest in the matter from
which he or she is abstaining from voting and, within 15 days after the vote occurs, disclose
the nature of his or her interest as a public record in a memorandum filed with the person
responsible for recording the minutes of the meeting, who shall incorporate the
memorandum in the minutes.”

NOTE: s. 112.3143(b) F.S. defines “relative” as follows: “any father, mother, son,
daughter, husband, wife, brother, sister, father-in-law, mother-in-law, son-in-law, or
daughter-in-law.

Guidelines for Legislative Hearing Procedures:

1. The Chair opens the hearing.

2. Staff presents Affidavit of Publication or copy of the legal advertisement from the
newspaper of record when available, which shall become an exhibit to the hearing’s
resulting ordinance or resolution.

3. The Chair or Town Attorney reads the ordinance or resolution title.

Staff and/or the Town Attorney present(s) a brief overview of the ordinance or resolution.

Public input is taken. Unless otherwise specified by state law, Code of Ordinances, or LDC

only ordinances require public input.

Public input is closed

Town Council members ask questions, if any, of staff/Town Attorney

Town Council members discuss ordinance or resolution, including changes, deletions, etc.

A motion is made and seconded to either pass the ordinance or resolution as is, or with

modifications, or to take some other action.

10. The motion is discussed and voted upon, with roll call voting as appropriate. Upon
consideration and passage of all appropriate motions, the Chair declares the hearing on the
ordinance or resolution to be concluded, continued, tabled, or other action in conformity
with the motion.

i o

SR

Notes: There is no ex parte disclosure for legislative hearings.
Members of the public are not sworn in.
Generally, there is no discussion between Town Council and public.
The above is intended as a guide and the Council may conduct the legislative hearing
utilizing another procedure, so long as due process requirements are met.
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Guidelines for Quasi-Judicial Land Use Hearing:

1. The Chair opens the hearing.

2. Staff present Affidavit of Publication or copy of the legal advertisement from the
newspaper of record when available, which shall become an exhibit to the hearing’s
resulting resolution.

3. The Chair asks if any Council member has had an ex parte communication regarding this
matter. This includes any site visit, receipt of expert opinion, conducting of investigations,
discussions with any person, or any direct or indirect communication in any form with any
person outside a public hearing and not on the record. See section 34-52 of the Land
Development Code.

4. All witnesses are sworn in. This includes Town staff, applicant and applicant’s
representatives, and anyone who wishes to make public sworn testimony on this case. All
persons are requested to state their name for the record when they address the Council.

5. The applicant presents its case. Town Council may ask clarification questions of the
applicant. *

6. Town staff presents its report and recommendation. Town Council may ask clarification
questions of staff. *

7. Local Planning Agency representative, if available, presents LPA recommendation. Town
Council may ask clarification questions of the LPA representative.

8. Public sworn testimony is opened. At its conclusion, the Chair closes the public sworn
testimony portion of the hearing.

9. Applicant presents rebuttal, if any. Town Council may ask detailed informational
questions of applicant. **

10. Staff presents rebuttal, if any. Town Council may ask detailed informational questions of
staff. **

11. The testimony portion of the hearing is closed, and Council discussion starts.

12. Council votes on a resolution or takes other action.

13. The hearing is closed or continued, or other action is taken in conformity with the
successful motion, and the time of closure is verbally noted for the record.

*Council has determined that these Council questions are to clarify the applicant’s and
staff’s presentations of information and are intended to be short Qs and As.

**Council has determined that these Council questions are to discuss detailed, substantive
matters involving the application.

NOTE: The above is intended as a guide and the Council may conduct the quasi-judicial hearing
utilizing another procedure, so long as due process requirements are met.

If new evidence is submitted prior to or at a Town Council hearing for a quasi-judicial matter after
the final LPA hearing, Town Council can choose to:
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1. Send the matter back to the LPA for review and recommendation.

2. To continue the hearing to provide sufficient time for the staff and Town Attorney to make
recommendations; or

3. To complete the hearing if agreeable to the staff and Town Attorney.

8. Reimbursement Procedures
Travel Expenses:

It is the desire of the Town of Fort Myers Beach that Town Council members be reimbursed for
certain expenses incurred while traveling on Town business. Appropriate allowances, forms and
procedures are documented in the Town Personnel Manual.

Business Expenses:

From time to time it may be necessary for members of Town Council to entertain various Federal,
State and County officials while transacting official Town business. Such business expenses
would normally include lunches and/or dinners. A Direct Expense Voucher may be submitted for
reimbursement and must be signed by the person requesting reimbursement, and the Town
Manager. Invoices must be attached as supporting documentary evidence.

Educational Reimbursement:

The Educational Reimbursement Program is used to encourage Town Council members to
improve their knowledge and skills needed for the Town’s effectiveness. Reimbursement
conditions, forms and procedures are documented in the Town Personnel Manual.

9. Council Communications Policy and Processing Procedures
Council Communications Policy:

Any communication by individual Council members to the media, other governmental agencies,
or in public forums should, as clearly as possible, distinguish between personal opinions and
actions or direction taken by Town Council. This policy in no way means to censor viewpoints or
restrict individual rights but is solely suggested to preserve the integrity of the Council, staff, and
the Town.

Mail Processing Procedures:

Mail for the Town should be addressed to the current address. All mail is opened stamped and
distributed (it is all public record). Council mail is given to the Administrative Assistant to log
and process. Any Council mail that needs a prompt or detailed answer is pulled, copied, and a
draft response is prepared for review, usually by the Mayor. The original is distributed, along with
other mail; with a note stating a draft response is being prepared. When the response is finalized,
it is copied and distributed to all Council members for reading at their leisure.
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Communications with Potential Applicants for Zoning and Communications with Vendors or
Service Providers:

Section 34-52 of the LDC specifies regulations regarding communications with public officials in
non-quasi-judicial matters and ex parte communications with public officials in quasi-judicial
matters.

10. Non-Discrimination and Harassment

Policies:

These policies are documented in the Town Personnel Manual

11. Interview/Selection Process for Legal Services

The following applicant form, and ranking sheet shall be used in the selection of Legal Services
candidates.

INTERVIEW PROCESS FOR LEGAL SERVICES
Individual 30-minute blocks for private interviews by each Councilor with each applicant.

RFP#: . Interview date:
9:00-9:30 9:30 - 10:00- 10:30- 11:00- 11:30- 12:00
10:00 10:30 11:00 11:30 12:00 -1:00
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
rl S t1 t2 t3 t4 t5
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r2 S t2 t3 t4 t5 t1
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r3 s t3 t4 t5 tl t2
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r4 S t4 t5 tl t2 t3
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r5 s t5 tl t2 t3 t4

Applicant 1:
Applicant 2:
Applicant 3:
Applicant 4:
Applicant 5:

NOTE: Chart for town councilor and applicant names shall be in alphabetical order for
impartiality.

AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town
hall chambers with all five Town Councilors present (5-minute transition between applicants in
schedule). Applicants will address Council in alphabetical order.
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TIME Applicant Name

1:00 —1:15 Applicant 1

1:20 —1:35 Applicant 2

1:40 —1:55 Applicant 3

2:00—2:15 Applicant 4

2:20 —2:35 Applicant 5

2:40 - 3:00 Break

3:00 Town Councilors have open discussion. Each Councilmember
uses RANKING SHEET to list order of selection, with 1 being the
top choice. The Town Clerk will tally the votes and announce
each applicant’s combined ranking score with the lowest score
being the candidate selected. In case of a tie, Town Council will
have a head-to-head discussion of only the tied candidates and use
another RANKING SHEET to list their order for only the tied
candidates. Ranking scores are tallied and announced by Town
Clerk. Contract negotiator from Town Council is selected.
Transition period of legal services, if necessary, is discussed
including assignment of representation for ongoing municipal
litigation cases.

FIRST AVAILABLE When contract negotiations are complete, contract is presented to

COUNCIL MEETING Town Council for approval. Transition period, if necessary, is

AFTER INTERVIEW approved.

PROCESS

IF SELECTED Town Council shall vote to negotiate with second ranked

APPLICANT DOES NOT | candidate or resolicit for applications and repeat interview process

COME TO AGREEMENT | if necessary. Town Council shall vote at the first Town Council

WITH TOWN ON meeting following opening of applications to rank the applicants

CONTRACT using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR LEGAL SERVICES
RFP#
DATE:

Councilor Name:

Councilor Signature:

Ranking (#1 is top choice)

M
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12. Interview/Selection Process for Town Manager

The following applicant form, and ranking sheet shall be used in the selection of Town Manager

candidates.

INTERVIEW PROCESS FOR TOWN MANAGER

Councilors rank top 5 candidates from applications. Top 5 overall are invited and scheduled for

individual 30-minute blocks for private interviews by each Councilor with each applicant.

RFP# Interview date:
9:00-9:30 9:30 - 10:00- 10:30- 11:00- 11:30- 12:00
10:00 10:30 11:00 11:30 12:00 -1:00

Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
rl S t1 t2 t3 t4 t5
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r2 S t2 t3 t4 t5 tl
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r3 s t3 t4 t5 t1 t2
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r4 S t4 t5 tl t2 t3
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r5 S t5 t1 t2 t3 t4

Applicant

l:

Applicant

2:

Applicant

3:

Applicant

4:

Applicant

5.

NOTE: Chart for town councilor and applicant names shall be in alphabetical order for

impartiality.

AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town
hall chambers with all five Town Councilors present (5-minute transition between applicants in

schedule). Applicants will address Council in alphabetical order.

TIME Applicant Name
1:00—1:15 Applicant 1

1:20 —1:35 Applicant 2

1:40 —1:55 Applicant 3
2:00—2:15 Applicant 4

2:20 —2:35 Applicant 5

2:40 —3:00 Break
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3:00 Town Councilors have open discussion. Each Councilmember
uses RANKING SHEET to list order of selection, with 1 being the
top choice. The Town Clerk will tally the votes and announce
each applicant’s combined ranking score with the lowest score
being the candidate selected. In case of a tie, Town Council will
have a head-to-head discussion of only the tied candidates and use
another RANKING SHEET to list their order for only the tied
candidates. Ranking scores are tallied and announced by Town
Clerk. Contract negotiator from Town Council is selected.
Transition period, if necessary, is discussed.

FIRST AVAILABLE When contract negotiations are complete, contract is presented to
COUNCIL MEETING Town Council for approval. Transition period, if necessary, is
AFTER INTERVIEW approved.

PROCESS

IF SELECTED Town Council shall vote to negotiate with second ranked

APPLICANT DOES NOT | candidate or resolicit for applications and repeat interview process
COME TO AGREEMENT | if necessary. Town Council shall vote at the first Town Council
WITH TOWN ON meeting following opening of applications to rank the applicants
CONTRACT using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR TOWN MANAGER
RFP#
DATE:

Councilor Name:

Councilor Signature:

Ranking (#1 is top choice)
1.
2.

3.
4.
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1. Introduction

This Town Council Policies and Procedures Manual is for the purpose of helping the Council
Members in the discharge of their duties. They are intended to be guidelines, not “rules” on how
to conduct business. Town Council may vary from these policies and procedures on a case by case
basis by a majority vote. As the Town Council continues to discover situations that are unique to
Fort Myers Beach, it will want to update and amend this manual. Experience may show that some
of these policies and procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of Council will find in one handy reference, answers to policy
and procedure questions that come up from time to time. By having an agreed-upon guide,
members of Council also may develop common expectations on proper conduct of Council
meetings, dealings with the public, and the roles of Town staff and committees.

This manual should be used in conjunction with the Town Charter, Comprehensive Land Use Plan
(Comp Plan), Land Development Code (LDC), Code of Ordinances, and the annual budget as
necessary. In the event of a conflict between this document and Florida statutes, Town Charter or
other Town guiding documents, such other document shall prevail over the language in the Policies
and Procedures manual.

2. Town Council Mission and Job Description
Mission:

To legislate and police the powers of the Town, including establishing boards,
commissions and committees; to perform all duties and obligations imposed on the
municipality by law; to insure by strategic planning and clear policies that the unique and
natural characteristics of the island are preserved; to supervise the Town Manager and
Town Attorney; to perform all actions for the welfare of the residents, owners,
businesspersons, and guests of the Island in adherence to the Town Charter, State and
Federal Law.

Functions, Powers and Duties:

- Review and interpret the Comprehensive Plan and conduct public hearings as may—be
needed in-order-to make changes.

- Review and interpret the Land Development Code and conduct public hearings as say-be
needed in-order-to make changes.

- Conduct hearings regarding zening-land use matters.

- Introduce and approve Charter Amendments for adoption by referendum.

- Appoint a Town Manager.

- Appoint a Town Attorney.

- Introduce and enact ordinances.

- Introduce and adopt resolutions-.
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Review and adopt the Operations and Capital Improvement budgets.

Review and approve budget amendments.

Create Special Assessment Districts as may be needed.

Establish advisory committees as needed.

Review and approve inter-local agreements.

Review and approve contracts with the Town above the threshold limit allowed to Town
Manager.

Elect a Mayor and Vice Mayor.

Perform any other duties that are lawfully defined by the Charter and Florida statutes-.

Council Member Requirements:

File a Statement of Financial Interests and Ethics Training (Form 1) with the Lee County
Supervisor of Elections every year.

Complete and file Form 1F — Final Statement of Financial Interest, within 60 days of
leaving office.

3. How Town Council Will Operate

Code of Conduct:

Recognizing that persons holding a position of public trust are under constant observation, and
recognizing that maintaining the integrity and dignity of the public office is essential for
maintaining high levels of public confidence in our institutions of government, every member of
the Town Council pledges to adhere to the following CODE OF CONDUCT:

1.

Regularly attend all scheduled meetings of the Town Council as well as special or called
meetings relevant to the office.

Regularly attend all scheduled meetings of outside committees of which they are a member
of.

Prepare for each meeting.

Create a positive environment in meetings of Town Council.

Maintain an attitude of courtesy and consideration toward colleagues, eitizens-residents
and staff during all discussions and deliberations.

Allow eitizensresidents, colleagues-, and staff sufficient opportunity to present their views
within the prescribed rules for conduct of meetings of Town Council.

Avoid the use of abusive, threatening-. or intimidating language or gestures directed at
colleagues, eitizens-residents, or staff.

Avoid comments, body language or distracting activity that conveys a message of
disrespect and lack of interest.
Respect all local, state-, and federal laws, rules-, and other regulations.
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10. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by

the specified deadline.

11. Publicly acknowledge the adopted position when asked about a decision of Town Council.
12. Read the Town Comprehensive Plan and follow its directives in all decision-making

processes for the Town.

13. Follow the procedural and substantive requirements of the LDC.

Code of Ethics:

Members should ethically serve the public interest by making decisions and taking actions that
will enhance the public health, safety and welfare of the region and the eitizens-residents served by
the Town Council and by promoting public confidence in the integrity, independence, ability and
impartiality of Town Council.

1.

Members shall not convey the impression that they are-in-a—pesitionto-can influence the
outcome of a decision of Town Council and shall not attempt to use their office to influence
or sway the professional staff recommendation.

Members shall discharge their duties and responsibilities without favor or prejudice toward
any person or group. Members should not allow personal or business relationships to
impact upon their conduct or decisions in connection with Town Council business and shall
not lend their influence towards the advancement of personal interests or towards the
advancement of the interests of friends or business associates.

Members shall avoid creating the appearance of impropriety by refraining from engaging
in private discussions with the-an applicant — or their representatives about specific
upcoming Town Council guasi-judicial agenda items without declaring ex parte
communication. If a member receives a private written, telephonic or electronic
communication about an agenda item, the member will promptly forward the information
to the Town Manager and the Town Clerk, or to the member’s Town e-mail account so that
it may be shared with all other members and filed with the Town official records to comply
with the Public Records Law requirement. Any private written, telephonic, or electronic

communication about an agenda item, must be submitted to the Town Clerk prior to the

commencement of the Town Council meeting at which the agenda item is discussed or it

cannot be mentioned or read by any member.

No member shall communicate, receive, send, or solicit any private written, telephonic, or

electronic communication during a Town Council meeting, unless it pertains to an

emergency situation (example: audio or video feed of Council meeting not working

properly).

4-5.Members shall refrain from any private discussion of Town Council business with other

members per the requirements of Florida’s Government-in-the-Sunshine Law, Chapter
286, Florida Statutes.

5.6.Members shall not accept or solicit a gift, loan, payment, favor, service, promise of

employment or business contract, meal, transportation or anything else of value, if such
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thing is given with the understanding or possibility that it will influence the official action
of the Members during Town Council proceedings. Florida law prohibits the spouse or
minor child of that member from soliciting or accepting these as well, and the Member
shall be vigilant in ensuring compliance from those family members.

6-7.Members shall refrain from participation in any proceeding in which their impartiality may
reasonably be questioned. A member whose personal employment or business relationship
with a person or entity that is subject to a recommendation of Town Council shall seek the
advice and counsel of the Town Attorney, if such relationship could conceivably influence
the members’ impartiality during Town Council discussion of the subject. The provisions
of Chapter 112, Florida Statutes and the Code of Ethics for Public Officers and Employees,
shall govern conflict of interest determination.

Z8.Members shall remain vigilant against deviations from Town Council policies and
procedures.

As a legislative and quasi-judicial body, Town Council must be ever cognizant of the important
legal requirements of due process and equal protection. These principles are derived from the
United States Constitution, the Constitution of the State of Florida, and Florida Statutes, the Town
Charter, Town code and LDC, and apply to legislative and quasi-judicial actions. The legal
requirement for due process is separated into two prongs: substantive due process and procedural
due process. The principle of substantive due process requires the benefits of a given regulation
be within the scope of governmental authority, i.e., health, safety, morals, or general welfare, and
that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious. This
is a principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the
rights of property owners, requiring notice and an opportunity to be heard by an impartial decision
maker. In legislative matters, this requirement is derived from Florida Statutes, the Town Code
and LDC that provide the type and period of notice depending on the nature of the property interest
subject to regulation at a public hearing. Quasi-judicial decisions have an underlying
Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications,
protects the rights of suspect and quasi-suspect classes, and assures against the exercise of
fundamental or important rights of persons in ways different from others. Key overarching
principles to keep in mind are that every person must be treated equally and reasonably by the
quasi-judicial or legislative substance and process and that decisions and recommendations be
deliberated in an open process with adequate notice and allowance for participation of affected
parties. Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by
the Town Council provide an applicant and other parties potentially affected by a requested
decision these fundamental protections.

Assignment of a Town Council Representative:

Town Council may choose to assign a member to lead a project or assess an issue. The Town
Council Representative, or often called a “Point Person” may be assigned to do fact-finding and/or
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research, recommend a course of action and report back to Town Council for direction. Final
decisions are made by a majority of Town Council.

Sunshine Issues:

Members of Town Council and all Town advisory committees, boards and agencies are subject to
the Sunshine Law (F.S. 286.011). This means that any gathering of two or more members of the
same advisory committee, board or agency must comply with all the Sunshine Law requirements
if they participate in any discussion, directly or indirectly, regarding any matter where there is
known or could be foreseeable action taken by communication through a spouse or other go-
between.

Town Council members cannot engage in discussions with each other (directly or indirectly) at
outside meetings such as the Chamber of Commerce or civic groups regarding any matter on which
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.
These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other
business or fraternal club gathering), fund-raiser, etc. They also apply to social events and
functions unconnected to the advisory committee, such as a neighbor’s backyard barbeque. They
also apply to casual discussions between or among members coming in the door for the committee
meeting, at breaks during the meeting, and going out the door after the meeting. Every component
of the decision-making process must occur in the Sunshine.

The penalties for violating the Sunshine law are severe and can include criminal and civil
sanctions. The process of investigation of Sunshine violations is always unpleasant, embarrassing,
and expensive, even if the person is ultimately cleared.

Email and Texting Policy:

Email ise-and texting are convenient sway-ways to communicate with staff, Town Council, Istanders
residents, and others. However, it presents unique legal and ethical challenges. All email and
texts regarding Town business must be properly retained as a public record. A#ay-Furthermore, any
email or text regarding an issue that will come before Council in a quasi-judicial hearing must be
properly disclosed as an ex-parte communication as appropriate. Council members must be
vigilant to not accidentally violate Sunshine Law requirements. Emailing or texting anyone stating
a position on an issue that will come before Town Council is particularly risky. Email and text
actions to avoid include:

a position.

2. 2-Copying another Council member on a response to an email sent by antstandera resident,
staff member or other person:.

3. 3—If another Town Council member’s email is “aceidentatly’~inadvertently forwarded to
you, respond to the sender recognizing its “accidental- nature, the fact that it is a Sunshine
issue and retain a copy of your response.

1. +—Sending an email to another Council member with anything that could be construed as+ -
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Florida has a very broad public records law. Most written communications to or from Fort Myers
Beach officials regarding Town business are public records available to the public and media upon
request. Your email and text communications and email address and mobile phone number may
be subject to public disclosure. (This statement must be included in the closing of any email
regarding Town business).

Public Records:

It is the policy of the State of Florida that municipal records shall at-aH-times-be open for personal
inspection by any person (s:s. 119.01, F.S.). To that end, the Legislature has enacted the Public
Records Law (ehCh. 119, F.S.), which contains requirements that public records, as defined in s.
119.011, FE.S., be made available for public inspection, they be kept in usable condition, they be
kept in safe places, they be kept in convenient places, and copying of records be provided at
reasonable costs. A public record is “any material prepared in connection with official agency
business which is intended to perpetuate, communicate, or formalize knowledge of some type.”

As-Council members;-eus-’ responsibility is to net-enlybe-assured-that-eur-ensure their own public
records are properly handled and preserved, but-alse-and to see that the law is adhered to by all
employees of the Town. The Town Clerk has been assigned the responsibility of being the
custodian of public records. Council members must further understand that their public record
must be retained even after leaving office.

personal email accounts for government business is allowed, but for a CeuneilPerson’s-council
member’s own protection, it is suggested that these be copied to their Town email account for
proper retention. Materials prepared for Town Council meetings, hearings, minutes—, and
workshop will already be managed by the custodian of public records and do not need to be
retained by the Council member. If there are any questions on retention of a particular
decumentsdocument, consult with the custodian of public records and/or the Town Attorney before
destroying.

4. Training Materials and First Meeting
Training Materials:

Hrequested-the-The Town Clerk will provide each new member of the Town Council with copies
of:

- Town Charter.
- Comprehensive Plan.
- Land Development CedeCode.
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-__Code of Ordinances.
- Florida Code of Ethics.
- Florida Sunshine and Public Records Laws.

- Emergency Operations Plan-.

- Town Council Policies and Procedures Manual.

- Local Planning Agency Policies and Procedures Manual.

- Town Personnel Manual.

- Town Purchasing and Procurement Manual.

- Other materials as determined by the Town Attorney, Town Manager and Town Council
members.

As part of a Council Persen’s-member’s orientation, they will be provided a tour of the Town
facilities with introductions with all staff members. Pursuant to state law, all Council members
must complete 4 hours of ethics training each calendar year, which addresses, at a minimum, s. 8
Art. II of the State Constitution, the Code of Ethics for Public Officers and Employees, and the
public records and public meetings laws of the State of Florida.

Training Recommendations:

- Successful completion of all courses required by the National Incident Management
System (NIMS).

- Florida League of Cities, Inc., Institute of Elected Municipal Officials (IEMO) Basic
Course.

- Making Good Planning Decisions.

- Hands-on Emergency Operations Training.

- Other courses as determined by the Town Attorney, Town Manager and Town Council
members.

Election of Officers:

At the first meeting after the second Tuesday in Mareh-November, the Council’s Mayor and Vice
Mayor will be chosen. Each Council member may nominate a person for each of these positions.
A second is not required. The voting procedure will be agreed upon in advance.

Outside Committee Representation:

Charlotte Harbor National Estuary Program — www.chnep.org

Meetings: The Policy Committee meets the third Monday every other month at 9:30 am*.
Mission: The CHNEP is a partnership that protects the estuaries and watersheds
from Venice to Bonita Springs to Winter Haven. This partnership gives citizens,
elected officials, resource managers, and commercial and recreational resource
users in the 4,700-square mile study area a voice to address diverse resource
management concerns including fish and wildlife habitat loss, water quality and
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water flow. The watershed in the study area includes all or parts of Lee, Charlotte,
Sarasota, Manatee, Polk, Hardee and DeSoto counties.

Coastal Advisory Committee — www.lee-county.com

Meetings:

Last Monday of each month at 9:30 am.*

Mission: The Council’s charge is to advise the Board of County Commissioners,
staff and the various related advisory boards when proceeding with a project
affecting beach and shoreline preservation regarding the proper methods in helping
to conserve the Beaches of Lee County.

Horizon Council — www.lee-county.com/business

Meetings:
Mission:

First Friday of each month*
The Horizon Council is the advisory board to the county commission on economic
development issues. This unique public-private partnership is made up of 62
members from government, education, business-, and community organizations.
Established in 1991, the mission of the Horizon Council is to:

=  Work toward improving the business environment in Lee County; and

= Retain and encourage the expansion of existing businesses; and

= Attract new and diversified employment to the area

Human Services Council — www.lee-county.com

Meetings:
Mission:

Third Tuesday of each month*
The Council will ensure the efficient delivery of community health and human
services through:

= Communication

= (Coordination

= Strategic Planning

= Innovation

= Integration and collaboration
= Measurable Outcomes

Metropolitan Planning Organization — www.mpo-swfl.org

Meetings:
Mission:
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Third Friday of each month at 9 am*

The MPO is responsible for conducting a continuing, cooperative, and
comprehensive transportation planning process for all of Lee County. It must plan
for the movement of both people and goods within the county by all modes of travel
—including highways, public transportation, bicycles, and foot. It also plans for the
connections (such as airports, seaports, or bus, railroad, and pipeline terminals)
linking these modes or tying us to the rest of the world.

The MPO sets priorities among surface transportation improvement projects within
Lee County for state or federal funding. h-erderforthemto-To be eligible for federal
funds, federal law requires that the MPO endorse a transportation improvement
program identifying the projects to be done over the next few years.
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Southwest Florida Regional Planning Council — www.swfrpc.org

Meetings: Third Thursday of each month at 9 am*

Mission: The Southwest Florida Regional Planning Council is a locally formed regional
planning agency serving six counties: Charlotte, Collier, Glades, Hendry, Lee, and
Sarasota. Its mission is to protect and improve the region’s physical, economic,
and social environment. The agency is directed by a thirty-four--member Council
composed of local elected officials and gubernatorial appointees. The activities of
the Southwest Florida RPC can be classified into three major areas: long range
planning, tactical planning-, and transportation planning.

Estero Bay Agency on Bay Management — www.swfrpc.org/abm.shtuil

Meetings: Second Monday of each month at 9:30 am*

Mission: Its directive is to make comments and recommendations regarding the management
of Estero Bay and its watershed. The ABM collects and maintains data and it
reviews and comments to regulatory agencies on issues affecting the watershed

*Meeting times are subject to change.
5. Town Advisory Committees, Boards and Agencies Standing Advisory Committees
Council Selection of Advisory Board, Agency-, and Committee Members:

Residency: Except as required by Town Charter, Town Ordinance or Florida statute, residency on
Fort Myers Beach will not be a requirement for nomination or election to a committee,
commission, or board of the Town.

Advertising: All advisory committees are listed on the Town website. Information included will
be the committee mission, current projects, when the committee meets and current members on
the committee and whether submission of an annual Form 1 (Financial Disclosure) is required by
the Florida Commission on Ethics.

Openings—for-committees—will-be-listed— In the event of an opening for an advisory board or
committee, Town staff will list the opening on the website with a date when applications must be
submitted to the Town Clerk for consideration by Town Council. Whenever possible, committee
selection will be scheduled 30 days after proper notification. Advertising in local newspapers can
be considered if approved by the Town Manager. Committee candidates will be encouraged to
appear for interviews during the selection process.

Preliminary matters: The Council should decide how to go about voting prior to any voting taking
place —Beeide-and decide the number of members on a committee ahead of time.

Voting:

1. Each Council member picks his selections, marking no more than the total number of seats
available (or writes the names down), and initials his ballot.
2. Those receiving the most votes are selected to seats available.
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3. Ifthere is a tie for any number of seats still left open, there will be a runoff consisting only
of the persons who are tied.

Examples of voting procedure:

First Ballot:
Seats available — 9
Candidates — 15
Votes on First Ballot: Results of First Ballot
3 get 5 votes apiece 3 are elected
3 get 4 votes apiece 3 are elected
4 get 3 votes apiece 4 go on a second ballot
3 get 2 votes apiece 3 are eliminated
2 get 0 votes apiece 2 are eliminated

There would be a second ballot containing only the names of the four candidates who got three

votes. Council would vote for three candidates. This process would be repeated in case of a tie
until all seats are filled. A variation on this method of voting is that after the first ballot, if there
is a tie which prevents all of the seats from being filled, the runoff would consist of all of the un-
selected candidates, not just the ones involved in the tie.

4. The ballots are given to the Town Clerk, who conducts the tallying and announces the
results.

5. Once all selections are made, Council adopts a motion containing the new members’
names.

Effective Date of Appointment and Follow Up:

Newly appointed advisory board, agency and committee members who are required to file a
Financial Disclosure Statement, will be notified of the disclosure requirements no later than the
date of appointment. The Town Manager or designee is responsible for such notification. These
appointments should be made effective as of some future date, so that there is sufficient time to
provide the required notification. For convenience, the notice could be accompanied by a copy of
the required disclosure forms, which are available from the Supervisor of Elections or on-line from
the Florida Commission on Ethics (http://www.ethics.state.fl.us/)

Ad Hoc Committees:
Town Council has the authority to form ad hoc committees requesting participation by volunteers.

Ad hoc Committees can be used at Town Council’s discretion to address specialized and or short-
term Town issues.
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The mission, specific objectives, expected products, membership and timelines of an ad hoc
committee should be clearly stated and agreed to by Town Council. One Town Council member
will be an ex-officio member of each ad hoc committee. Where possible, an attempt will be made
to have a balanced committee membership. Minutes or verbal reports will keep Town Council
informed on a regular basis. A final report will document findings and recommendations;- and
will be presented at a Town Council meeting or workshop.

Ad hoc committees are subject to the public records laws, sunshine laws, quorum-, and statutory
ethical requirements. It is the Town’s responsibility to ensure that each committee member is
educated on these issues.

Outline of Committee Orientation Material:

- Meeting Requirements
o Notice
o Location Requirements, such as ADA compliance
o Agendas
o  Quorum

- Sunshine Requirements

- Public Records Requirements

- Statutory Ethical Requirements

6. Meeting Preparation and Planning
Meeting Schedule:

Regular meetings of Town Council may be found on the website calendar. Management and
Planning meetings (M&Ps) are work sessions and are scheduled to discuss financial issues for the
Town. Workshops special, continued-, or rescheduled meetings will be determined by consensus
of the Town Council members, the Town Manager and Town Attorney.

Source of Items:

Items for Town Council agendas are generated by requests and/or legislation (ordinances or
resolutions) from members of Town Council prepared by the Town Attorney, requests and actions
from the Local Planning Agency, continuations from previous council meetings, in addition to
anything Council members, the Town Manager or Town Attorney may wish to have included.
Some of these inquiries are routine and can be handled by staff because Town Council policy and
procedures have been previously approved which apply.

When an item arises that requires Town Council action either to make a decision or to direct staff
or the Town Attorney how to proceed it will appear on the agenda identified as a Council member’s
request or as an item under the Town Manager’s section of the agenda which is the “catch all” for
miscellaneous items, or Town Attorney’s section, as appropriate. For an item to appear on an
agenda, at least two Council members must be—in—agreement-agree and shall direct the Town
Manager to do so, provided time schedules allow. (Note the agenda preparation timetable below).
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Whenever possible, any material written and distributed by Council members as part of the agenda
should be included in Council members’ packets — allowing ample time for review. This preserves
the integrity of the seated Council, conforms to the Florida Public Records faws-law, and lessens
the opportunity for misunderstandings and miscommunication. No significant Town staff or Town
Attorney time will be spent on an agenda item requested by an individual Council member without
advance approval by a majority of the Council-n-advance. Written requests to be placed on a
eounei-Council agenda from the general-public should be submitted directly to the Town Manager.
Agenda Management is reviewed at each Town Council meeting.

Timetable and Preparation Process:

A draft agenda will be sent to Town Council for review and comment within 24 hours. The Town
Council chair may modify the order of the agenda subject to the approval of the Town Council.
Absent an emergency or pressing need, by close of business on the Wednesday prior to the next
regular Council meeting, a packet including the finalized agenda and supporting material will be
placed in the Council members’ mailboxes and placed on the Town website.

The Council members’ packets include complete documentation for agenda items (actions
required, implications, backup information, memos, ordinances, resolutions, etc.)-. A sincere
effort is made to see that Council packets are complete; if something is not available, a written
explanation will be provided. As—a—general+uleGenerally, items requiring documentation
(recommendations, memos, ordinances, resolutions, etc.) will not be included on an agenda until
the documentation is complete.

The agenda is posted at Town Hall and on the Town website. Meetings may be announced in local
newspapers. Hearing notices will be advertised as required by law and may be provided as a
service to local newspapers. Occasionally an item comes up late and may be placed on an amended
agenda, or as an “add on” (added too late to be included on the published agenda). Such additions
should be an exception.

Continued Hearings and Legislative Issues-:

It is the goal of the Town Council to complete a hearing during the scheduled meeting. If
additional time is required and the hearing must be continued to a later date, any Town Council
member who missed the initial hearing should attempt to review the DVD prior to participating in
the continued hearing or legislative discussion and resolution. If the applicant submits new
information or modification(s) to previously submitted information at the hearing, or immediately
prior to the hearing, the Town Council shall consult with the Town Manager and the Town
Attorney to determine if a continuance of the hearing is appropriate and proceed accordingly.
Nothing contained in this section shall be construed to limit the Director’s discretion to defer or
continue the public hearing as set forth in LDC Section 34-213(3).

Attendance Policy:
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The Charter states:— “A member of Council may forfeit the office, if the member: (d) Misses three
consecutive regularly scheduled council meetings without an excused absence.” This statement
recognizes that because of the significant meeting preparation required by staff, applicants-. and
other supporting personnel, it is important that a quorum of the Town Council members be present
for all noticed meetings. The Town Manager should be notified of a planned Council member’s
absence as soon as known. The Town Manager or designee will notify the Town Attorney and
Mayor. It is important that the Town Council know that it will have a quorum of its members prior
to notification of a meeting/hearing. Work session attendance is equally important because they
are where information is shared-, and issues resolved before putting the item on an agenda of a
regular meeting for a vote.

Participation by Videoconference:

A Council member may participate in a Town Council meeting via videoconference if one of the
following conditions is met:
1. There is a medical reason for unavailability, or
2. Permission is granted from the Council for an “extraordinary circumstance.”
3. An emergency order or executive order authorizes the use of communications media
technology, as provided in s. 120.54(5)(b)2. F.S.

A quorum of Town Council members must be met without the missing Council member-(s) in
attendance unless this requirement is suspended by emergency order or executive order.

7. Meeting Procedures
Generally, the Order of Agenda Items:

2:1.Call to Order

3.2.Invocation

4-3.Pledge of Allegiance

5-4.Approval of Final Agenda

6-5.Proclamations, Recognitions and Awards

Z.6.Public Comment (Any issue can be discussed, but if an agenda item is addressed, the
speaker cannot comment at the time such agenda item comes up. For testimony to be
considered for a public hearing, it must be made during the hearing).

8-7.Approval of Minutes

9-8.Consent Agenda

16:9. Advisory Committee Items and Reports

+H-10. Public Hearings of proposed ordinances (At conclusion of hearing, requires motion
and roll call vote)

211, Administrative Agenda
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12. New business (Scheduled by the Town Manager, should be listed separately) -
. Final Public Comment (not limited to agenda items)

14.
15.
16.
17.

13

18.
19.

a. Introduction of proposed ordinances (Requires a motion and a majority vote
for scheduling the hearing).

b. Resolutions (Requires a motion and vote for passage)

c. Unfinished business (Items from previous agendas scheduled by Town
Manager — should be listed separately on the agenda)

Town Manager’s Items and Reports
Town Attorney’s Items and Reports
Council Members Items and Reports
Agenda Management (generally addressed during Council work sessions)
a. Topics for upcoming regularly scheduled meetings
b. Planning and scheduling of Management and Planning, and other work
sessions
Review New Actions from Meeting
Adjournment (Requires a motion and vote — no second is required. It is a privileged motion
allowing no discussion before vote)

Conduct of Council Meetings:

The Mayor will conduct Council meetings, and in the Mayor’s absence the Vice Mayor+ - -

will do so.
The Town Clerk shall deliver a nondenominational invocation.

Robert’s Rules of Order shall be the reference for parliamentary procedure governing the
conduct of Town Council meetings when not in conflict with the Town Charter, Town
Ordinances-e+-, Florida Statutes_or these Policies and Procedures. It is not intended that
Council meetings be unnecessarily formalistic, but rather that parliamentary procedure will
be invoked only when necessary to facilitate the business of the meeting.

- All participants and audiences at Town Council meetings are expected to exhibit common

courtesy and proper decorum. No personal attacks will be tolerated. The Chair may
request that someone who is being disruptive be removed from chambers.

- Individuals wishing to speak during the Public Comment times are requested to (1) fill out

an index card (available in the meeting room) indicating their name and the topic they will
address and (2) give that card to the Clerk prior to the start of the meeting. When
recognized by the Chair, the speakers will advance to the podium and state their name for
the public record.

Public Comments will generally be limited to three minutes per speaker. The Chair may
modify the three-minute limit with approval by vote of the Council. The Public Comment
times are intended as opportunities for interested parties to present their viewpoints to the
Council members. They are not intended as question-and-answer sessions or as dialog
with the Council. Response to questions and/or clarifications requested during public
comment may, with the approval of Town Council, be answered immediately if there is a
straight-forward, short answer, directed to the appropriate person for response at a later
time or placed on an agenda for a future Council meeting.
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- After a proper motion and second, discussion by the Council members shall be limited to+ -~

agenda items with expression of ideas, facts-. and conclusions. No member will speak
twice on the item until all others who want to speak have spoken.

- The timeperiod-for-discussion by Council members eomments-is intended as an opportunity
for Council members to share their viewpoints with each other. Since this opportunity does
not exist outside of Council meetings under the Florida Sunshine Law, this is the primary
purpose of this time and it generally should not be used to obtain information from the
Town Manager or Town Attorney, which could be obtained outside of the Council meeting.
Ht—is—intended—primarily forpresentation,—not-discussion— While there is no time limit or
censorship on comments, Council members should take into consideration the total time
available in the meeting for the published agenda and the time allocated for the specific
item in the agenda.

Any Council member may present resolutions. They are reviewed by the Town Attorney and
require a motion and a vote.

Rules of Civility-forPublie Participation:

The Town of Fort Myers Beach Town Council recognizes that public discourse is essential to the
democratic system of government. It also embraces civility in public deliberations. Rules for
Council discussion and public participation while conducting meetings and workshops are as
follows:

1. Speakers are permitted to deliver his or her comments without interruption, absent

inappropriate language, conduct or personal attacks.

Speakers and debates should focus on issues, not on persons or personalities.

Persons are encouraged to participate in the governmental process.

To allow time to hear all points of view, speakers are allotted 3 minutes.

Sidebar discussions while others are speaking are discouraged in Council Chambers. These

discussions are to be removed from the chambers so as not to be disruptive to those

conducting and following Council business.

6. Only the speaker recognized by the Chairperson has the floor. Speakers should identify
themselves for the record. Speakers should utilize the microphone so that their comments
can be recorded.

A

7. We seek to understand one another’s points of view.

8. Anger, rudeness, ridicule, impatience-. and lack of respect for others are not acceptable
behavior. Demonstrations in support or opposition to a speaker or idea such as clapping,
cheering, booing-, or hissing or intimidating body language are not permitted in Council
Chambers or workshop facilities.

9. We should all take initiative to make things better. Our goal is to foster an environment
which encourages a fair discussion and exchange of ideas without fear of personal attacks.

10. No use of profanity will be tolerated.
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11. Any email or other digital or internet platform used to communicate with the Town
Council, individual members of the Town Council, Town Manager, Town Attorney, or
Town staff that contain personal attacks, offensive language or slurs; that are belligerent,
sarcastic, accusatory or unsigned shall be deemed non-compliant with these “Rules of
Civility-forPublic Partieipation.” Such communications place absolutely no obligation upon
Town Council Members, the Town Manager, the Town Attorney or Town staff to respond.

Minutes:

Notes will be taken of all meetings and work sessions. The notes are then transcribed into summary
minutes that become the written record of subjects discussed, conclusions reached, actions taken-,
and assignments given. The minutes include the names of all those participating in the meeting
including Council members, staff, the Town Attorney, applicants, their attorneys and witnesses,
and people who offer public comments. The minutes also serve as a record of motions and votes
on all Council decisions.

Once completed, the minutes are provided to Council members for approval at their next meeting.
The approval of the minutes is intended for Council members to accurately document the
proceedings of the Town Council. Before moving approval-, the minutes should be amended, if
necessary, to portray more accurately pertras-what occurred at a Council meeting. This time is not
intended for comment or discussion on what should have or should not have been done, but rather
to document what aetually-was done. Once approved by Council, the original is filed in a secure
file and a copy is placed on the Town’s web page.

Video and/or audio recordings when made are available at the request of the public or anyone who
wishes to listen to the meeting or a portion of the meeting. The original video and audio recordings
are stored in a secured area for safekeeping. Any request for production of a verbatim transcript,
in whole or in part, of any meeting, workshop or other function of the Town Council or any Town
committee thereof by Town staff or paid for by the Town shall require prior consent of the Town
Council, except for such requests as are initiated by a court of competent jurisdiction or quasi-
judicial officer in the proper exercise of its powers. Video and audio recordings are only the legal
record in the absence of approved minutes.

Council Members Items and Reports:

Items and Reports time is set aside for Council Members to report on activities of interest to fellow
members, staff-, and the public. Council Members are encouraged to send as much information as
possible prior to the meeting. Unless an issue is time sensitive, the item will be placed on a future
agenda if a vote is required.

Agenda Management:

The Town Manager is responsible for compiling and distributing a schedule of future meetings
and work sessions.

Action List:
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The Town Manager is responsible for compiling and distributing a list of action items that includes
a short status and expected date of completion.

How Voting Order is Established for Roll Call Votes:

The voting order for calling the roll on Town Council votes shall be conducted at the direction of
the Town Clerk. Votes on ordinances require a roll call vote; any Council member may call for a
roll call vote on any motion before the Council.

Voting Conflicts:

Florida Statute has very specific rules regarding voting conflicts. If a Town Council member has
a voting conflict, he/she must disclose that conflict in writing prior to the meeting in question and
this disclosure must be publicly read. A form is available from the Town Clerk. The rules also
contain an exception for disclosure at the meeting itself. A Town Council member is permitted to
participate in the discussions;- but cannot vote on the subject. The specific rules are set out in ESs.
112.3143(3)(a), s-F.S. as amended, quoted below:
“(3)(a) No county, municipal, or other local public officer shall vote in an official capacity
upon any measure which would inure to the special private gain or loss of any principal by
whom he or she is retained or to the parent organization or subsidiary of a corporate
principal by which he or she is retained, other than an agency as defined in s. 112.312(2);
or which he or she knows would inure to the special private gain or loss of a relative or
business associate of the public officer. Such public officer shall, prior to the vote being
taken, publicly state to the assembly the nature of the officer’s interest in the matter from
which he or she is abstaining from voting and, within 15 days after the vote occurs, disclose
the nature of his or her interest as a public record in a memorandum filed with the person
responsible for recording the minutes of the meeting, who shall incorporate the
memorandum in the minutes.”

NOTE: ESs. 112.3143(b) E.S. defines “relative” as follows: “any father, mother, son,
daughter, husband, wife, brother, sister, father-in-law, mother-in-law, son-in-law, or
daughter-in-law.

Guidelines for Legislative Hearing Procedures:

1. The Chair opens the hearing.

2. Staff presents Affidavit of Publication or copy of the legal advertisement from the
newspaper of record when available, which shall become an exhibit to the hearing’s
resulting ordinance or resolution.

3. The Chair or Town Attorney reads the ordinance eaption-or resolution title.

Staff and/or the Town Attorney present(s) a brief overview of the ordinance or resolution.

5. Public input is taken. Unless otherwise specified by state law, Code of Ordinances, or LDC

only ordinances require public input.
6. Public input is closed
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7.
8.
9.

10.

Notes:

Town Council members ask questions, if any, of staff/Town Attorney

Town Council members discuss ordinance or resolution, including changes, deletions, etc.
A motion is made and seconded to either pass the ordinance or resolution as is, or with
modifications, or to take some other action.

The motion is discussed and voted upon, with roll call voting as appropriate. Upon
consideration and passage of all appropriate motions, the Chair declares the hearing on the
ordinance or resolution to be concluded, continued, tabled, or other action in conformity
with the motion.

There is no ex parte disclosure for legislative hearings.

Members of the public are not sworn in.

Generally-, there is no discussion between Town Council and public.

The above is intended as a guide and the Council may conduct the legislative hearing
utilizing another procedure, so long as due process requirements are met.

Guidelines for Quasi-Judicial Land Use Hearing:

1.
2.

The Chair opens the hearing.

Staff present Affidavit of Publication or copy of the legal advertisement from the
newspaper of record when available, which shall become an exhibit to the hearing’s
resulting resolution.

The Chair asks if any Council member has had an ex parte communication regarding this
matter. This includes any site visit, receipt of expert opinion, conducting of investigations,
discussions with any person, or any direct or indirect communication in any form with any
person outside a public hearing and not on the record. See section 34-52 of the Land
Development Code.

All witnesses are sworn in. This includes Town staff, applicant and applicant’s
representatives, and anyone who wishes to make public sworn testimony on this case. All
persons are requested to state their name for the record when they address the Council.

5—The applicant presents its case.
6-5.Town Council may ask clarification questions of the applicant. *

6.

Town staff presents its report and recommendation. Town Council may ask clarification

questions of staff. *

7. Local Planning Agency representative, if available, presents LPA recommendation. Town
Council may ask clarification questions of the LPA representative.
8. Public sworn testimony is opened. At its conclusion, the Chair closes the public sworn
testimony portion of the hearing.
9. Applicant presents rebuttal, if any. Town Council may ask detailed informational
questions of applicant. **
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10. Staff presents rebuttal, if any. Town Council may ask detailed informational questions of
staff. **

11. The testimony portion of the hearing is closed, and Council discussion starts.

12. Council votes on a resolution or takes other action.

13. The hearing is closed or continued, or other action is taken in conformity with the
successful motion, and the time of closure is verbally noted for the record.

*Council has determined that these Council questions are to clarify the applicant’s and
staff’s presentations of factual-information and are intended to be short Qs and As.
**Council has determined that these Council questions are to discuss detailed, substantive
matters involving the application.

NOTE: The above is intended as a guide and the Council may conduct the quasi-judicial hearing
utilizing another procedure, so long as due process requirements are met.

If new evidence is submitted prior to or at a Town Council hearing for a quasi-judicial matter
subsequent-to-after the final LPA hearing, Town Council can choose to:

1. Send the matter back to the LPA for review and recommendation.

2. To continue the hearing to provide sufficient time for the staff and Town Attorney to make
recommendations; or

3. To complete the hearing if agreeable to the staff and Town Attorney.

8. Reimbursement Procedures
Travel Expenses:

It is the desire of the Town of Fort Myers Beach that Town Council members be reimbursed for
certain expenses incurred while traveling on Town business. Appropriate allowances, forms and
procedures are documented in the Town Personnel Manual.

Business Expenses:

From time to time it may be necessary for members of Town Council to entertain various Federal,
State and County officials while transacting official Town business. Such business expenses
would normally include lunches and/or dinners. A Direct Expense Voucher may be submitted for
reimbursement and must be signed by the person requesting reimbursement, and the Town
Manager. Invoices must be attached as supporting documentary evidence.

Educational Reimbursement:
The Educational Reimbursement Program is used to encourage Town Council members to

improve their knowledge and skills needed for the Town’s effectiveness. Reimbursement
conditions, forms and procedures are documented in the Town Personnel Manual.
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9. Council Communications Policy and Processing Procedures
Council Communications Policy:

Any communication by individual eeurei-Council members to the media, other governmental
agencies, or in public forums should, as clearly as possible, distinguish between personal opinions
and actions or direction taken by Town Council. This policy in no way means to censor viewpoints
or restrict individual rights;- but is solely suggested to preserve the integrity of the Council, staff,
and the Town.

Mail Processing Procedures:

Mail for the Town should be addressed to the current address. All mail is opened stamped and
distributed— (¥it is all public record). Council mail is given to the Administrative Assistant to log
and process. Any Council mail that needs a prompt or detailed answer is pulled, copied, and a
draft response is prepared for review, usually by the Mayor. The original is distributed, along with
other mail; with a note stating a draft response is being prepared. When the response is finalized,
it is copied and distributed to all Council members for reading at their leisure.

Communications With-with Potential Applicants for Zoning and Communications With—with
Vendors or Service Providers:

Section 34-52 of the Fewn’s—andDevelopment—Code—LLDC specifies regulations regarding

communications with public officials in non-quasi--judicial matters and ex parte communications
with public officials in quasi-judicial matters.

10. Non-Discrimination and Harassment

Policies-:

These policies are documented in the Town Personnel Manual
11. Interview/Selection Process for Legal Services

The following applicant form-, and ranking sheet shall be used in the selection of Legal Services
candidates.

INTERVIEW PROCESS FOR LEGAL SERVICES
Individual 30-minute blocks for private interviews by each Councilor with each applicant.

RFP#: ——. Interview date:
9:00-9:30 9:30 - 10:00- 10:30- 11:00- 11:30- 12:00
10:00 10:30 11:00 11:30 12:00 -1:00
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
rl s tl t2 t3 t4 t5
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Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r2 s t2 t3 t4 t5 tl
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r3 s t3 t4 t5 t1 t2
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r4 s t4 tS5 tl t2 t3
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r5 s t5 t1 t2 t3 t4

Applicant 1:
Applicant 2:
Applicant 3:
Applicant 4:
Applicant 5:

NOTE: Chart for town councilor and applicant names shall be in alphabetical order for

impartiality.

AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town
hall chambers with all five Town Councilors present (5-minute transition between applicants in

schedule). Applicants will address Council in alphabetical order.

TIME Applicant Name

1:00—1:15 Applicant 1

1:20—1:35 Applicant 2

1:40 —1:55 Applicant 3

2:00 - 2:15 Applicant 4

2:20 —2:35 Applicant 5

2:40 —3:00 Break

3:00 Town Councilors have open discussion. Each Councilmember
uses RANKING SHEET to list order of selection, with 1 being the
top choice. The Town Clerk will tally the votes and announce
each applicant’s combined ranking score with the lowest score
being the candidate selected. In case of a tie, Town Council will
have a head-to-head discussion of only the tied candidates and use
another RANKING SHEET to list their order for only the tied
candidates. Ranking scores are tallied and announced by Town
Clerk. Contract negotiator from Town Council is selected.
Transition period of legal services, if necessary, is discussed
including assignment of representation for ongoing municipal
litigation cases.

FIRST AVAILABLE When contract negotiations are complete, contract is presented to

COUNCIL MEETING Town Council for approval. Transition period, if necessary, is

AFTER INTERVIEW approved.

PROCESS

IF SELECTED Town Council shall vote to:— negotiate with second ranked

APPLICANT DOES NOT | candidate or resolicit for applications and repeat interview process

COME TO AGREEMENT | if necessary. Town Council shall vote at the first Town Council
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WITH TOWN ON meeting following opening of applications to rank the applicants
CONTRACT using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR LEGAL SERVICES
RFP#
DATE:

Councilor Name:

Councilor Signature:

Ranking (#1 is top choice)

Nhw =
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12. Interview/Selection Process for Legal ServieesTown Manager

The following applicant form-, and ranking sheet shall be used in the selection of Town Manager
candidates.

INTERVIEW PROCESS FOR TOWN MANAGER
Councilors rank top 5 candidates from applications. Top 5 overall are invited and scheduled for
individual 30-minute blocks for private interviews by each Councilor with each applicant.

RFP# Interview date:

9:00-9:30 9:30 - 10:00- 10:30- 11:00- 11:30- 12:00

10:00 10:30 11:00 11:30 12:00 -1:00

Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
rl s t1 t2 t3 t4 ts
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r2 S t2 t3 t4 t5 tl
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r3 s t3 t4 tS5 t1 t2
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r4 S t4 t5 tl t2 t3
Councilo | Coffee/muffin | Applican | Applican | Applican | Applican | Applican | Lunch
r5 s tS5 t1 t2 t3 t4
Applicant
1:
Applicant
2:
Applicant
3:
Applicant
4:
Applicant
S:
NOTE: Chart for town councilor and applicant names shall be in alphabetical order for
impartiality.

AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town
hall chambers with all five Town Councilors present (5-minute transition between applicants in
schedule). Applicants will address Council in alphabetical order.

TIME Applicant Name
1:00—1:15 Applicant 1

1:20 —1:35 Applicant 2

1:40 —1:55 Applicant 3

2:00 —2:15 Applicant 4

2:20 - 2:35 Applicant 5

2:40 —3:00 Break
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3:00

Town Councilors have open discussion. Each Councilmember
uses RANKING SHEET to list order of selection, with 1 being the
top choice. The Town Clerk will tally the votes and announce
each applicant’s combined ranking score with the lowest score
being the candidate selected. In case of a tie, Town Council will
have a head-to-head discussion of only the tied candidates and use
another RANKING SHEET to list their order for only the tied
candidates. Ranking scores are tallied and announced by Town
Clerk. Contract negotiator from Town Council is selected.
Transition period, if necessary, is discussed.

FIRST AVAILABLE
COUNCIL MEETING
AFTER INTERVIEW
PROCESS

When contract negotiations are complete, contract is presented to
Town Council for approval. Transition period, if necessary, is
approved.

IF SELECTED
APPLICANT DOES NOT
COME TO AGREEMENT
WITH TOWN ON
CONTRACT

Town Council shall vote to:— negotiate with second ranked
candidate or resolicit for applications and repeat interview process
if necessary. Town Council shall vote at the first Town Council
meeting following opening of applications to rank the applicants
using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR TOWN MANAGER
RFP#
DATE:

Councilor Name:

Councilor Signature:

Ranking (#1 is top choice)
1.
2.

3.
4.
5.
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	I. CALL TO ORDER
	II. INVOCATION
	III. PLEDGE OF ALLEGIANCE
	IV. APPROVAL OF FINAL AGENDA
	V. PUBLIC COMMENT
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	VII. ADVISORY COMMITTEES ITEMS AND REPORTS
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	A. June 7, 2021 Town Council minutes
	Draft Town Council minutes 6.7.2021

	B. June 9, 2021 Management & Planning Session minutes
	Draft MandP minutes 6.9.21


	IX. CONSENT AGENDA
	A. Children's Vision and Learning Month
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	A. Town Attorney evaluation 
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	XVI. ADJOURNMENT



