
Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Monday, August 16, 2021 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VII. ADVISORY COMMITTEES ITEMS AND REPORTS
VIII. APPROVAL OF MINUTES
 A. August 2, 2021 Town Council meeting
 B. August 5, 2021 Management & Planning Session
IX. PUBLIC HEARINGS
 A. Temporary LeeTram Parking

Authorize Temporary LeeTram Parking on FMB fire district property 
located at 2545 Estero Blvd (Topps) for up to seven months.

 B. Resolution 21-39; VAR20210033 - 101 Gulf Drive
Recommend Approval/Denial of Variance 20210033 101 Gulf Drive Pool 
and Fence Location and Street Setback

X. ADMINISTRATIVE AGENDA
 A. Resolution 21-38 - Staging on Seafarer's

Approve Resolution 21-38; License Agreement with Lee County 
temporary construction for Staging on Seafarer's for the Old San Carlos 
Boulevard Signalization Project.

 B. Mound House Restoration Repairs 
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As shown on the FY2021-2022 budget add on list. Approve the proposal 
from International Fine Art Conservation Studios Inc. for Mound House 
historic structure repairs estimated at $47,730.

 C. Island Hopper Songwriter's Festival
Special Event- Island Hopper Songwriter's Festival - Nervous Nellies is 
requesting to rent Bayside Park, cordon it off and have alcohol on Town 
property for an outdoor bar set up on their property. They will erect a 
small stage on their property and are requesting a waiver of the noise 
ordinance and to perform until 10pm. This event will run from 
September 24, 2021 from 6 pm- 10 pm, September 25 from noon until 10 
pm and September 26 from noon until 5 pm.

 D. Special Event- Santini Plaza Farmers Market
Special Event- Santini Plaza Farmers Market.

 E. Special Event- Beach Baptist Farmer's Market
Special Event - Beach Baptist Farmer's Market

XI. FINAL PUBLIC COMMENT
XII. TOWN MANAGER'S ITEMS
XIII. TOWN ATTORNEY'S ITEMS
XIV. COUNCILMEMBERS ITEMS AND REPORTS
XV. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 

Page 2 of 135



Fort Myers Beach Town Council

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, August 2, 2021 9:00 AM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers, 
Council Member Atterholt and Council Member Veach.

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Council Member Allers moved to approve the final agenda; second by Vice 
Mayor Hosafros.
Motion carried unanimously.

V. PUBLIC COMMENT
Dave Maiser, resident requested that the Town Council review and overrule a 
decision made by Steve Wick concerning a marine construction permit. He 
described the background of the issue.
Gordon Curren addressed the same issue and stated that they wanted to rebuild 
what was on the canal before demolition.
Joshua Maxwell, Chief Engineer with Turrell, Hall & Assoc. spoke on behalf of 
Harbour Pointe Condominiums docks. He reviewed the permitting process and 
stated that they received a permit through Stokes Marine to rebuild the piers, so 
Stokes demolished the existing piers. The revision for shorter finger piers was 
denied and caught them by surprise. He noted they would have left the finger 
piers alone if they knew they would be denied. He requested permission to build 
out to the existing pre-empted area.
Mike Kayusa, attorney for John Surfus. He noted that Mr. Surfus was interested in 
purchasing 286 Virginia from the Town. He questioned the next step. Mayor 
Murphy directed him to the Town Manager and Town Attorney.
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Sharon Faircloth, the owner of Holiday Water Sports, requested that Ordinance
21-03 be amended. She explained how the language in Sec. 32-113 could put 
her business and others in peril. She requested that the language be changed to 
the language in Articles 1 and 2 in Chapter 14, which passed in 2002. She 
indicated that the new language required businesses to move their equipment off 
the sand at night. Ms. Faircloth discussed the lack of storage and parking for their 
equipment and the amount of time it would take to move their equipment every 
day. She requested that Council place the item on the August 16, 2021, agenda.
Tony Wallis from Stokes Marine discussed the Harbour Pointe docks and 
described the reduced footprint of their current plan. He requested that the permit 
denial be reviewed.
John Gucciardo from TPI requested approval of a permit for a groundbreaking 
ceremony on August 13, 2021. He stated they would follow all CDC guidelines. 
He indicated the event would be streamed on their Facebook page.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Council Member Atterholt thanked the citizens who participated in the lighting 
study. He mentioned the situation in Cuba.
Council Member Hosafros announced that the Beach Ministerial Administration 
was holding a back-to-school bash on August 11, 2021. She noted those 
interested in donating should contact the local churches, except for the Church of 
Ascension, and details would be forthcoming.
Council Member Allers thanked everyone who spent time and energy with the 
lighting consultants.
Mayor Murphy presented Council Member Veach with a letter of recognition for 
completing a course for newly elected municipal officials with FLC University.

VII. ADVISORY COMMITTEES ITEMS AND REPORTS
A. Cultural and Environmental Learning Center Advisory Board (CELCAB) 

Chair Barbra Hill reported that CELCAB voted to recommend $9,000.00 to 
fund new programs at Mound House and Newton Beach Park, and support a
$9,000.00 match from The Friends of the Mound House. She explained that
they needed to fund new programs and events. Chair Hill also requested 
that Director Giesen be permitted to participate in the Leadership Lee 
program, which brought the total budget request to $10,000.00.

B. Public Safety Committee (PSC) Chair John Goggin read a report summarizing 
the results of the public safety survey. The top three issues were pedestrian 
safety, the homeless population and bike traffic. He provided details of sub-
issues under the categories. He stated that the PSC recommended that the 
Council appropriate funding for community policing services in the 2021-22 
budget. The majority felt that the number of officers to be contracted should be 
left up to the Council, but many felt that two officers would not be sufficient. He 
provided examples of how community policing would operate on the beach. He 
discussed crosswalks, bike lane markings, bike lights and audible devices, 
electric bikes and motorized vehicles on sidewalks and jaywalking.  Chair Goggin 
requested the Council's consent to invite all organizations who assist  the
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homeless population to meet and explain their services.  A meeting would allow 
each organization to coordinate its efforts to provide services more holistically 
and educate the public. Council Member Hosafros stated that the Beach 
Ministerial Association was already offering services to the homeless population. 
Chair Goggin suggested meeting with Council Member Hosafros to discuss the 
intent.  Chair Goggin discussed the street lighting consultant's presentation at the 
recent joint PSC and MRTF (Marine Resources Task Force) meeting. The PSC 
determined there were insufficient data points to make an informed decision on 
which option was best. He discussed five options presented by the consultants 
and explained why they were problematic.
Chair Goggin concluded that overall the community felt safe. He noted that other 
issues raised were forwarded to the Town Manager.

Anchorage Advisory Committee (AAC) Chair Katherine Light supported renewing 
the contract with Matanzas Inn.

VIII. APPROVAL OF MINUTES

A. June 7, 2021 Town Council minutes
Change the following on Packet Page 14: Council Member Atterholt 
questioned suggested naming something to honor Dan Hughes.
Council Member Veach moved to approve the amended minutes; second by 
Council Member Hosafros.
Motion carried unanimously.

B. June 9, 2021 Management & Planning Session minutes
Council Member Veach moved to approve the minutes; second by Council 
Member Hosafros.
Motion carried unanimously.

IX. CONSENT AGENDA
Council Member Atterholt moved to approve the consent agenda; second by 
Council Member Hosafros.
Motion carried unanimously.
A. Children's Vision and Learning Month

Proclamation: Children's Vision and Learning Month
Council Member Atterholt moved to approve the Proclamation; second by 
Council Member Hosafros.
Motion carried unanimously.
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B. Resolution 21-33: A/V Upgrades to Council Chambers
Adopt Resolution 21-33:
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, RATIFYING ACTION OF THE TOWN 
COUNCIL TAKEN IN REGULAR SESSION ON JUNE 7, 2021 
REGARDING THE REPLACEMENT OF THE TOWN’S AGING AUDIO 
VIDEO EQUIPMENT USED TO RECORD AND BROADCAST THE 
TOWN’S PUBLIC MEETINGS IN AN AMOUNT NOT TO EXCEED 
$283,550.00; AND PROVIDING FOR AN EFFECTIVE DATE.
Council Member Atterholt moved to adopt Resolution 21-33; second by 
Council Member Hosafros.
Motion carried unanimously.

Town Clerk Baker stated that all the infrastructure was in and they were 
waiting on the equipment.

X. PUBLIC HEARINGS

A. Ordinance 21-05: TECO Franchise Agreement
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF TAMPA 
ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A NON- 
EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE THE 
PUBLIC RIGHTS OF WAY OF THE TOWN OF FORT MYERS BEACH 
FLORIDA, AND PRESCRIBING THE TERMS AND CONDITIONS UNDER 
WHICH SAID FRANCHISE MAY BE EXERCISED; MAKING FINDINGS; 
PROVIDING AN EFFECTIVE DATE; AND REPEALING PRIOR
ORDINANCE. Second reading and final adoption.
Mayor Murphy read the title of the ordinance. Town Attorney Herin, Jr. 
stated that it was property advertised.
Christopher Lopez, Director of External Affairs for TECO People's Gas, was 
available to answer questions. He noted the service went south down to 
Junkanoo, but they had plans to line the entire island in the future. He 
indicated it might be difficult to get a 10-year contract approved. He 
requested a minimum of 20 years or a 10-year contract with two 5-year auto- 
renewals. He could not provide details regarding capital costs, but he would 
get back to them concerning projected costs.
No public comment.
Town Manager Hernstadt supported the 10-year contract with 5-year 
renewals as long as they were subject to review and approval by Council.

Council Member Hosafros moved to adopt Ordinance 21-05, amending 
Section 4 to the renewal years as discussed with the 5-year renewals and 
changing Section 7 from 10 to 14 days; second by Council Member Allers. 
Motion carried unanimously.
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XI. ADMINISTRATIVE AGENDA

A. Resolution 21-35: LCSB Shared Use Interlocal
Adopt Resolution 21-35 for an Interlocal agreement with the School 
Board of Lee County for the use of Bay Oaks Recreational Campus 
facilities for a collaborative shared use agreement for the students of 
Fort Myers Beach Elementary School throughout the school year.
Council Member Hosafros moved to adopt Resolution 21-35; second by 
Council Member Veach.
Motion carried unanimously.

B. Authorize Town Manager to Execute Grant(s) for FY 21-22
Authorize the Town Manager to appropriate, allocate funds and 
execute grant documents for the following three grants: Clean Vessel 
Act Grant, Tourist Development Council Grant and the West Coast 
Inland Navigation District Grant for the 2021-2022 Fiscal Year.
Council Member Hosafros moved to authorize the Town Manager; second 
by Council Member Allers.
Motion carried unanimously.

C. Replacement of Utility Vehicle
Authorize the replacement of Utility Truck in the amount of $49,366.00 
from Duval Fleet utilizing the State Procurement Contract; allocate the 
old utility truck as surplus to be auctioned at Royal Auction Group 
(estimated value $9,000) and authorize the Town Manager to execute 
contract documents.
Council Member Allers moved to authorize; second by Council Member 
Hosafros.
Motion carried unanimously.

D. Purchase and Install Marina Pumps
Authorize the purchase and installation of two new pumps for the 
Marina Booster Station in the amount of $120,062.00.
Council Member Veach moved to authorize; second by Mayor Murphy. 
Motion carried unanimously.

E. Roar Offshore Boat Races
Special Event- Roar Offshore Boat Races to be held October 7-9, 2021 
Town Manager Hernstadt noted that the application was essentially the 
same as it was two years ago, except that the County was more restrictive 
regarding the use of their facilities. He added that the group requested that
the open container law be waived again this year. Council Member Hosafros
questioned the lack of port-a-johns on the beach. Cindy and Tim Hill, 
promotors for the event replied that they did not have permission from Lee 
County to use their property. Town Manager Hernstadt indicated that the 
Town would work with the promoters to find a suitable location(s).
Council Member Veach questioned their use of lights. The Roar 
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representative replied that the lights would be located at the pits.
Town Manager Hernstadt clarified that the event did not have all the required 
approvals yet.

Council Member Hosafros moved to approve the special event permit 
contingent upon all approvals being received and the parties working to 
place the same number of bathrooms that were on the Lee County property 
before in a similar location, to be coordinated with the Town Manager; 
second by Council Member Allers.
Motion carried unanimously.

F. Poker Walk
Special Event - Walk the Arches - Poker Walk to be held October 2, 
2021 Jamie Kouba, Vice President of Restore Fort Myers Beach Arches Inc., 
reviewed the history of the arches and their organization. She noted that the 
group needed to raise approximately $80,000.00.

Council Member Atterholt moved to approve the event; second by Council 
Member Veach.
Motion carried unanimously.

G. 3rd Annual Rock the Arches
Special Event - 3rd Annual Rock the Arches Music Festival to be held 
April 23, 2022
Jamie Kouba, Vice President of Restore Fort Myers Beach Arches Inc., 
described the event.

Council Member Atterholt moved to approve the event; second by Council 
Member Hosafros.
Motion carried unanimously.

H. Rugby on the Beach
Special Event - Rugby on the Beach to be held August 7, 2021 Council 
Member Hosafros noted that field number two looked like it was behind 
private residences. She commented that in the past they disrupted property 
by the Red Coconut.

Council Member Hosafros moved to approve the event with the condition 
that they obtain approval from adjacent property owners; second by Council 
Member Atterholt.
Motion carried unanimously.
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I. Groundbreaking Celebration
Special Event - TPI Groundbreaking Celebration is scheduled for 
August 13, 2021.
Jackie Liszak, Executive Director of the Fort Myers Beach Chamber of 
Commerce and Vice President of Fort Myers Beach Friends of the Arts, 
described the event as stated in the application. She noted attendees were 
limited due to construction, but the public was invited to attend on the 
beachside.

Council Member Hosafros moved to approve the permit; second by Council 
Atterholt.
Motion carried unanimously.

J. RFP 20-24-PW: Municipal Anchorage (Upland Services)
Authorize the Town Manager to execute, allocate and appropriate funds 
for Upland Services for the Town's Mooring Field with Estero Bay Hotel 
Company dba Matanzas Inn in response to RFP-20-24-PW, Municipal 
Anchorage (Upland Services).
Council Member Atterholt moved to authorize; second by Council Member 
Hosafros.
Motion carried unanimously.

K. Resolution 21-37, Transfer of property from TPI to TFMB
Adopt Resolution 21-37
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, ACCEPTING THE OFFER OF TPI-FMB I, LLC 
TO CONVEY THE REAL PROPERTY LOCATED AT 1054 FIFTH STREET, 
FORT MYERS BEACH FL. 33931 (STRAP NO. 24-46-23-W3-00206.0050) 
TO THE TOWN, AND AUTHORIZING TOWN STAFF TO TAKE ALL 
STEPS NECESSARY TO COMPLETE THE TRANSFER OF THE 
PROPERTY TO THE TOWN OF FORT MYERS BEACH; AND PROVIDING 
AN EFFECTIVE DATE
Council Member Veach moved to authorize staff to take all steps necessary 
to complete the transfer; second by Council Member Hosafros.
Motion carried unanimously.

XII. FINAL PUBLIC COMMENT
No public comment.
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XIII. TOWN MANAGER'S ITEMS
Town Manager Hernstadt did not see an issue with the revised permit for slips 
and docks at Harbour Pointe, but the code did not allow staff to approve the 
permit. He commented that the Council could direct him to approve the permit or 
require that they go through the public process for variances.

Council Member Allers moved to direct the Town Manager to process the 
application; second by Council Member Atterholt.
Motion passed unanimously.

Town Manager Hernstadt reported that FDOT (Florida Department of 
Transportation) would update them concerning the foot of the bridge design 
sometime this month.

A. Town Attorney evaluation
Town Manager Hernstadt noted that the Town Attorney's evaluation was 
due by the end of this fiscal year.

XIV. TOWN ATTORNEY'S ITEMS
Town Attorney Herin, Jr. commented that he would be available to meet with 
Council Members in regards to his review.
He stated that bicycle bells and lights were required by Florida state law.
Town Attorney Herin, Jr. explained that without a homeowner's association, the 
Town would have to obtain approval from individual property owners to transfer 
ownership of their beach access. He stated that the Town was working with 
several current condominium and homeowner associations to take over 
ownership to obtain funds for beach renourishment projects.
Town Attorney Herin, Jr. described the process to discover who had control of 
certain beach accesses where ownership was not determined. Council Member 
Hosafros supported spending funds to continue to pursue that avenue. She 
suggested that they send a letter to the residents of Sandpiper Village to call a 
meeting regarding turning over their beach access to the town. Town Attorney 
Herin, Jr. agreed to send letters.
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XV. COUNCILMEMBERS ITEMS AND REPORTS
Council Member Allers suggested using Bay Oaks and the Town's parking lot for 
metered parking on weekends and holidays. Council Members agreed to add it to 
an M&P. He reported that the County was still working on marking bike lanes. He 
noted that Town Lighting was meeting with Lee County this week for their input 
on lighting Estero Blvd. Council Member Allers suggested creating educational 
videos to post on the Town's website for visitors. Council Member Veach 
suggested creating a brochure for vacation rental companies. Council Member 
Allers questioned adding Ms. Faircloth's issue to an M&P. Council Members 
supported adding it to the August 5, 2021 agenda. Council Member Allers 
questioned who to contact regarding vegetation growing over the sidewalk on 
Estero Blvd. Town Manager Hernstadt stated that he would bring it up at their 
next meeting with the Estero project team. Council Member Allers encouraged 
people to support Colonel Kelly regarding the 10-year Okeechobee plan by 
contacting the Captains for Clean Water website. The deadline for comments is 
August 4, 2021.
Council Member Hosafros expressed disappointment that the massive house on 
Aberdeen was not on the agenda. When she contacted Director Green regarding 
that house, he informed her that a second house was planned and larger than the 
first. She questioned why they were not presented with anything. Town Manager 
Hernstadt commented that the LDC (Land Development Code) consultant would 
be at the next M&P. Council Member Hosafros distributed a draft ordinance from 
Sanibel regarding gas-powered blowers. She received support to add it to the 
next M&P agenda.
Council Member Atterholt stated that Times Square Merchants were interested in 
updating their lease agreements. A liaison for the merchants should make 
suggested changes to the current lease and submit to Town Manager Hernstadt 
for review with the attorney.
Council Member Veach questioned adding a condominium recertification process 
to a future M&P. Council Member Hosafros suggested sending it to the LDC 
review consultant. Town Manager Hernstadt commented they would add it to the 
next M&P. Council Member Veach questioned reverting to social distancing at 
Council meetings per the CDC guidelines. Council Members agreed with social 
distancing and a mask recommendation for meetings until CDC guidelines 
change. Council Member Veach received support to move forward with a 
workforce housing initiative.
Mayor Murphy discussed the meeting with local mayors and the Army Corp of 
Engineers to discuss the plan for Lake Okeechobee. He described touring the 
C43 facility and recommended the tour. He noted that articles regarding C43 and 
LOSOM (Lake Okeechobee System Operating Manual) appeared in the Sunday 
newspapers.
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A. Resolution 21-36 - Council Policies and Procedures Manual
Update Town Council Policies and Procedures Manual to reflect 
changes by Councilors
Town Attorney Herin, Jr. mentioned some changes. Council Members 
Veach, Hosafros and Atterholt pointed out errors and suggested additional 
changes or clarifications. Town Attorney Herin, Jr. will make the changes.

B. Town Manager evaluation - not discussed.
C.

XVI. ADJOURNMENT
Council Member Allers moved to adjourn; second by Mayor Murphy. Motion 
carried unanimously.
The meeting was adjourned at 12:05 p.m.
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Fort Myers Beach Management & Planning Session

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Thursday, August 5, 2021 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers, 
Council Member Atterholt and Council Member Veach.

II. PLEDGE OF ALLEGIANCE

III. ITEMS FOR DISCUSSION

A. Lee County Update
An update of Lee County projects on Fort Myers Beach
Rob Phelan from LDOT (Lee County Department of Transportation) stated 
that Council Members received an update yesterday. He expected more 
paving later in the month. He noted that Lee County met with Town Lighting 
consultants and discussions were ongoing. He described the arterial lighting 
program and noted Estero Blvd. did not fall into that program; however, the 
County was committed to providing standard lighting at crosswalks.
Additional crosswalk devices were not included in the lighting criteria. He 
indicated that Estero Blvd. was classified as a local road, but he did not 
know the lighting standard.

B. Comprehensive Plan Update Status
Town Comprehensive Plan Update Status
Town Manager Hernstadt reviewed specific topics the Corradino Group 
would address.
Community Development Administrator Daphnie Saunders discussed the 
Surfside condominium collapse in Miami and reviewed the State Statute for 
recertifying buildings. She distributed a press release from Miami Dade 
county and noted that the legislature would likely take up the issue when 
they reconvene in September. Mayor Murphy felt it would be a good idea to 
start
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an inventory of threshold buildings. Vice Mayor Hosafros suggested they 
contact their lobbyist before taking any action. Town Manager Hernstadt will 
contact Mr. Book. He discussed protection from liability issues by having the 
state run the process rather than the town. Town Attorney Herin, Jr. 
explained the 40-year recertification requirement in Miami Dade and 
Broward counties.
Mayor Murphy noted that individual condominiums could inspect their own 
buildings in the meantime. Town Manager Hernstadt commented that they 
would meet with the condominium associations to discuss their plans. 
Council Member Veach encouraged condominium dwellers to contact the 
Town Council regarding their thoughts and whether they felt safe.
Community Development Director Jason Green presented updates on the 
Comprehensive Plan (Comp Plan) and Land Development Code (LDC).
Eddie Ng from The Corradino Group utilized PowerPoint for his 
presentation. Slides included: Agenda and Plan Structure, Format. Mr. Ng 
requested approval to reorganize the plan. Council Member Hosafros 
agreed with a reorganization. Mr. Ng continued the presentation with: Major 
Conditions/Areas of Concern.
Council Member Atterholt identified water quality, COVID and traffic as three 
areas of concern. He brought up adding pedestrian overpass bridges, 
pedestrian railings to channel pedestrians to crosswalks and parking apps, 
among other suggestions. He stated they had to challenge the thinking that 
there was nothing they could do about traffic. Director Green brought up the 
level of service for different categories and noted there was nothing in the 
comp plan that set those levels moving forward. Mr. Ng discussed a 
framework for COVID and general public health policies.
Council Member Veach commented that they did not control some identified 
issues and questioned adding those items to the comp plan. Town Manager 
Hernstadt replied that they needed to look at opportunities. Mr. Ng 
discussed traffic issues in other coastal communities.
Vice Mayor Hosafros stated they needed to look at the structural parts of the 
LDC and Comp Plan before doing anything else. She indicated that 
organization, repetition and conflicts in both documents had to be the first 
priority.
Mr. Ng continued with Housing Affordability; Background and Challenges 
and Supply-Side vs. Demand-Side. Discussion regarding granny flats, 
efficiency units, short-term rentals and density ensued. The presentation 
continued with Main Street/Commercial Approach; Recent State Legislation; 
Property Rights Element; Peril of Flood/SLR/Vulnerability Assessment; 
Impact Fees and Elements. Mr. Ng offered to meet with individual Council 
Members for feedback.
Mayor Murphy recognized and thanked those who were originally involved 
with creating the state-of-the-art Comp Plan and he agreed that it needed to 
be updated to reflect changes over the years.
Director Green continued with slides listing Expressed Concerns and Front 
and Side Elevations of houses on multiple lots. Council Member Allers felt
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people should have a chance to provide their input regarding the massing of 
properties. Council Member Atterholt welcomed further discussion. Vice 
Mayor Hosafros stated that they needed to address massing issues as soon 
as possible outside of the LDC and Comp Plan review. Council Members 
agreed to add the topic to the next agenda for further discussion.

C. Ordinance 15-01: Noise
Council discussion: amending Noise Ordinance with consideration to 
gas powered leaf blowers
Mayor Murphy noted that Council Member Allers left at 1:17 p.m.

Vice Mayor Hosafros stated she would like gas-powered leaf blowers 
banned and noted that some operators used ear protection while operating 
them.
Town Attorney Herin, Jr. indicated other jurisdictions had banned them. 
Town Manager Hernstadt noted that the town used both gas and electric 
blowers.
Council Member Atterholt suggested that town staff discuss the difference 
between gas and electric blowers. Town Manager Hernstadt remarked that 
they could conduct a demonstration. Vice Mayor Hosafros noted that 
Sanibel already did the research when they implemented their ordinance. 
Town Manager Hernstadt indicated that he would provide specifications for 
both models. Consensus was reached for Town Attorney Herin, Jr. to draft 
an ordinance.
Vice Mayor Hosafros brought up blowing leaves and other materials on 
Estero Blvd. Town Manager Hernstadt replied that they could add language 
to address the issue.

D. Metered Parking
Council discussion: adding night and weekend metered parking at 
Town Hall and Bay Oaks parking lots
Town Manager Hernstadt stated that 25 metered spaces could be available 
at Town Hall and 95 at Bay Oaks. He added that it would cost 
approximately
$1,000.00 for Town Hall and $2,000.00 for Bay Oaks, primarily for signage. 
He noted that it would be a temporary situation while Margaritaville 
construction was ongoing. Council Member Veach did not think people 
would find Bay Oaks to park there. Consensus was reached to move forward 
with parking at Town Hall on weekends and holidays.
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E. Ordinance 21-03; Sea Turtle Conservation
Council discussion: Review of Sea Turtle Ordinance
Environmental Services Project Manager Chadd Chustz utilized PowerPoint 
for his presentation. Slides included: TFMB New Sea Turtle Ordinance (No. 
21-03) and Sec. 32-113; TFMB Existing LDC Chapter 14 - Environment and 
Natural Resources and Sec. 14-5 Beach furniture and equipment; Previous 
Sea Turtle Ordinance (No. 98-03-, 02-01) and Summary of TFMB Code and 
Ordinance. He noted that the code regarding PWC (Personal Watercraft 
Code) storage at night during sea turtle nesting was not consistent between 
the new sea turtle ordinance and the existing PWC Code. He displayed 
photos of turtle nests around jet skis and false crawls.
Council Member Allers questioned what generated the change. Project 
Manager Chustz replied that the state released a sea turtle model 
ordinance, which prompted the change.
Town Attorney Herin, Jr. explained why reverting to the previous Sea Turtle 
Ordinance would not violate the model state ordinance. He noted that 
enforcement and liability issues were at the federal level because sea turtles 
were protected under the Endangered Species Act. Town Manager 
Hernstadt stated that it was not a language problem; it was an enforcement 
problem. He added that the new language was clearer and the old language 
would not improve the situation.
Council Member Hosafros noted that more people were on the beach, which 
exacerbated the situation. She indicated that tourist season and turtle 
season overlapped now. She wondered whether they should have fewer 
chairs available to rent in the summer. Council Member Veach questioned 
whether the town would be liable if a sea turtle was harmed due to the lack 
of enforcement. Town Attorney Herin, Jr. replied affirmatively and read the 
law. Council Member Atterholt questioned why they could not go back to the 
original language. Project Manager Chustz replied that the new language 
was clearer. Council Member Allers stated that it was a violation under both 
versions and the question was whether to enforce the ordinance. Town 
Attorney Herin, Jr. agreed and noted that not enforcing the ordinance 
exposed the town to liability.
Vice Mayor Hosafros questioned whether Eve Haverfield from Turtle Time 
could continue to be a mediator to resolve situations. Town Attorney Herin, 
Jr. replied affirmatively and noted that Ms. Haverfield continued to be 
involved. Vice Mayor Hosafros questioned whether they could make that a 
formal policy. She received consensus. Council Member Atterholt 
questioned whether the trash cans on the beach were in violation of the 
ordinance. Town Manager Hernstadt replied that they probably were and 
would be addressed. Project Manager Chustz indicated that he was working 
with FWC (Fish & Wildlife Conservation) regarding the height of the trash 
cans from the sand.
Mayor Murphy questioned whether Sharon Faircloth's permit was in 
jeopardy. Town Manager Hernstadt replied negatively but added they had to 
follow the ordinance.

(Recess)
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Regular Meeting Thursday, August 5, 2021 9:00 AM

5 | P a g e

F. Proposed Draft FY21-22 General Fund Budget Discussion
Council comments on Proposed Draft FY2022 General Fund Budget 
and Add-on List
Town Manager Hernstadt reviewed reserve recommendations and elements 
of the add-on list. He stated the total add-on list was $2,496,900.00, which 
left an unencumbered balance of $24,800.00. Council Member Veach 
requested security cameras that were live-streamed and accessible by the 
Sheriff. Vice Mayor Hosafros preferred to use funds from community policing 
for cameras. She supported linking the cameras to the Sheriff's Department 
and giving them control over public record issues. Town Attorney Herin, Jr. 
discussed the difference between a live feed and a recording. Vice Mayor 
Hosafros suggested they meet with the Sheriff's Department. Council 
Member Veach commented that he posed the camera question to them and 
they preferred that the town install the camera and the Sheriff's Department 
would access it. Town Manager Hernstadt noted he would research the 
issue.
Council Member Veach questioned setting a precedent by matching the cost 
of dredging Laguna Shores. Vice Mayor Hosafros indicated they previously 
subsidized dredging. Town Manager Hernstadt will investigate the history of 
matching funds for dredging projects.

IV. AGENDA MANAGEMENT

A. Agenda Management
Add FGCU agreement to a future agenda. Add traffic discussion to a future 
M&P.

V. ADJOURNMENT
Vice Mayor Hosafros moved to adjourn; second by Council Member Veach. 
Motion carried unanimously.

The meeting was adjourned at 2:06 p.m.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-360

1. Requested Motion: Meeting Date: August 16, 2021

Authorize Temporary LeeTram Parking on FMB fire district property located at 2545 Estero Blvd 
(Topps) for up to seven months.

Why the action is necessary:
The current LeeTram storage area is proposed to be utilized during the TPI construction phases. 
The proposed FMB fire district property will allow LeeTram to store the trams overnight in a 
secure location.

What the action accomplishes:
Approval will allow LeeTram to keep their trams overnight on the property located at 2545 
Estero Blvd.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS LDC Sec. 34-1352.(e), areas 

used for the commercial 
storage of motor vehicles, 

trailers, recreational vehicles, 
and construction equipment 

which is not being displayed for 
sale or rent shall be enclosed, 

unless storage, open is 
permitted through the approval 

of a suitable planned 
development zoning district.

5. Background:
Due to TPI (Margaritaville) beginning construction, the area used by LeeTram for storing the 
trams overnight is being disrupted. An agreement between LeeTram and the FMB fire district 
would allow them to temporarily install a fence around the FMB fire district property located at 
2545 Estero Blvd (Topps) and store the trams on the property from 10/01/2021 to 5/31/2022 
24hrs a day.  

Attachments:
1. LeeTram Temporary Use Permit Application with attachments
2. License Agreement Trams Parking

Financial Impact:

6. Alternative Action
Approve/Deny

7. Management Recommendations:

8. Recommended Approval:
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Carl Benge, Assistant Community Development Director Created/Initiated - 8/9/2021
Jason Green, Community Development Services Approved - 8/10/2021
John R Herin Jr, Town Attorney Approved - 8/11/2021
Amy Baker, Town Clerk Approved - 8/11/2021
Roger Hernstadt, Town Manager Final Approval - 8/11/2021
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'̂^ TEMPORARY USE APPLICATION

Property Address: 2545 & 2555 Estero Blvd Fort Mvers Beach, FL 33931

Property Owner's Name; Fort Myers Beach Fire Control _Strap Number: i9-46-24-W3-oo458.oooo & 0010

Applicant; Lee County BoCC/LeeTran _Contact Person: Dawn Huff

Phone Number: 239-533-0233 Email: dhuff3@leegov.com

Description of Temporary Use (please be specific): LeeTran tram vehicle parking/storage area

Date(s) Requested: 10/1/2021 _thru 5/31/2022 _ Hours 24 hours to 24 hours

Number of Tents:_N/A Sa. Ft, Per Tent: N/A _ Tent Side Walls: Yes_ No

Temporary Lighting: Yes_No_Temporary Electric: Yes_ No_.Amps

ADDITIONAL INFORMATION / SUBMITTAL REQUIREMENTS

A. Application fee per fee schedule.

B. Notarized letter from property owner giving permission for use of property (not required for construction

Office/Shed).
C. Two site plans indicating available parking, loading space/ existing structures and location of equipment,

restroom facilities/ etc.

D. Evidence that adequate sanitary facilities meeting the requirements of Lee County Health Department are

provided (Port-o-let contract or letter from neighboring business stating that restroom facilities are for their

use and that hours of operation are compatible).

E. Evidence that sounds emanating from the temporary use shall not adversely affect any surrounding property/

per Noise Control Ordinance No. 15-01.

F. Evidence of public liability insurance and property damage insurance.

G. Where applicable/ evidence that the applicant for a proposed use has complied with Town ordinances

pertaining to Special Events LDC Section 22, Ordinance No.12-04.

H. Evidence that the appropriate law enforcement and fire agencies that will be coordinating traffic control or

emergency services have been advised of the plans for the temporary use and are satisfied with all aspects

under their jurisdiction.

I. If tent is 2/500 sq. ft. and over/ plans will need to be reviewed by Plan Review ($50 review fee).

J. Two copies of the flame retardant certificates are required for each tent (if applicable).

K. Temporary use applications for events between May 1st and October 31st will need to be reviewed by

Environmental Sciences for compliance with LDC Section 14-11. ($25 review fee).

L. Temporary electric and lighting requires separate electrical trade permit application and inspection. ($104

fee)

The undersigned applicant agrees to comply with the Town of Fort Myers Beach Land Development Code and
any other applicable codes and certifies that to the best of his/her knowledge, the information submitted for
the temporary permit is true and correct.

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT
MAY RESULT IN YOURPAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. A
NOTICE OF COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE
BEFORE THE FIRST INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT
WITH YOUR LENDER OR AN ATTORNEY BEFORE RECORDING YOUR NOTICE OF
COMMENCEMENT.

Town of Fort Myers Beach 2S25 Estero Blvd. Fort Myers Beadi, FL 33931
Phone 239 76S-0202 Permits@fnihgav.com Fax 239 765-0909 May 26,2020
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This page is required for ALL Building Permit Applications
ACKNOWLEDGEMENT OF TOWN OF FORT MYERS BEACH REGULATIONS BY THE QUALIFIER

NOTICE OF ADDITIONAL RESTRICTIONS: In addition to the requirements of this permit, there may be additional restrictions applicable to this property
that maybe found in the public records of this County/ and there may be additional permits required from other governmental entities such as the Water
Management District, State agencies, or Federal agencies.
WARNING OF WORK IN THE COUNTY RIGHT-OF-WAYS: This permit does not authorize construction or installation of any structure or utility/ above or below

ground,withinany right of way or easement reserved for access/ drainageor utility purposes. This restriction specifically prohibits fencing, sprinkler systems,
landscaping other than sod, signs/ water, sewer, cable and drainage work therein. If such improvements are necessary, a separate permit for that purpose
must be obtained from the Building Department.

INSPECTIONS: This permit is void if the first inspection is not made within six (6) months from the date issued or if no inspection has been made for a

period of six (6) months from the most recently passed inspection. The permit is void if the zoning classification is violated. Applicant agrees to comply with

the sanitary regulations and understands that the proposed structure may not be used or occupied until an approved certificate of occupancy is issued.

Applicant further understands that failure to obtain permit or misrepresentation of the improvements is a misdemeanor and upon conviction, applicant can

be punished as provided by the law. Failure to comply with the mechanics lien law can result in the property owner paying twice for improvements

NOTICE OF CLEARING RESTRICTIONS: Issuance of a Demolition Permit for a structure does not authorize removal of vegetation beyond the footprint of the

structure. A Demo Permit is not a clearing permit.
WORK IN THE SPECIAL FLOOD HAZARD AREA: Be advised that Substantial Damage/Substantial Improvement requirements will apply to structures located in
the Special Flood Hazard Area with Finished Floor Elevations below the Base Flood Elevation.

CERTIFICATION: Application is hereby made to obtain a permit to do the work and installations as indicated. 1, THE QUALIFIER, certify that I have not
performed any work or installation prior to the issuance of a permit and that all work will be performed to meet the standards of all laws regulating

construction in this jurisdiction. The permit or application fee may have additional fees imposed for failing to obtain permits prior to commencement of
construction. The permit application or approved permit expires if work is not commenced within 180 days from the date of issuance. 1, THE QUALIFIER

understand that the structure cannot be used or occupied until a certificate of occupancy is issued. By signing this permit application, 1, THE QUAUFIER. agree
that 1 have been retained by the property owner to provide contracting services for the trade for which I am listed. Furthermore, it is my responsibility to
notify the Building Plan Review and Inspection Division should I no longer be THE QUALIF1ER responsible for providing said contracting services. I. THE

QUALIFIER, agree that I understand the review and issuing of this permit does not exempt me from complying with all County Codes and Ordinances.

Job Street Address: 2545 & 2555 Estero Blvd Fort Myers Beach, FL 33931

I, Robert L. Codie III _ [Qualifier), hereby certify that

is my authorized agent/representative of the property described
herein. All answers to the questions in this registration and any supplementary information attached

to and made part of this registration is honest and true.

^/^sr"
'Signature of Qualifier

^^c^- L OA^
^-

Typed or printed name ofQualIfier

STATE OF _ COUNTY OF
The foregoing instrument was certified and subscribed before me by means of _ physical presence

OR_online notarization, this 3_day of AU^S -I- . 20^L by^^ri_L^O^?/who is

personally known to me OR _ who has produced _ as identification.

(^i\^bh^ ^ ^i^
Notary Public Sigrtahjre

(SRAL) ? <„> SHANA HEIDIG
1^ MY COMMISSION #HH39346

^^' EXPIRES: September 03,2024

Town of Fort Myers Beach June 9, 2020

2525 Estero Blvd. Fort Myers Beach, FL 33931

Phone:239765-0202 Permits@fmbgov.com Fax:239765-0909

Page 21 of 135



^
't?M

NOTICE OF COMMENCEMENT INFORMATION
Per Florida Statutes 713.135 a Notice of Commencement (NOC) is required for construction of improvements totaling more than $2,500, with certain

exceptions. ForA/C Repairs or Replacements a notice of commencement is required for improvements more than or equal to $7,500. The applicant shall

file with the issuing authority prior to the first inspection either a certified copy of the recorded NOC or a notarized statement that the NOC has been filed

for recording, along with a copy thereof. In order to comply with the state requirement, permits will be placed in inspection hold until proof of the NOC is

filed with the building permitting and inspection department. The issuing authority shall not perform or approve subsequent inspections until the applicant

files by mail, facsimile, hand delivery, email or any other means such as certified copy with the issuing authority

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT MAY RESULT
IN YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. A NOTICE OF
COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST
INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE RECORDING YOUR NOTICE OF COMMENCEMENT.

Town of Fort Myers Beach June 9, 2020

2525 Estero Blvd. Fort Myers Beach, FL 33931

Phone:239765-0202 Permits@fmbgov.com Fax:239765-0909
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This page is required for ALL Building Permit Applications
ACKNOWLEDGEMENT OF TOWN OF FORT MYERS BEACH REGULATIONS BY OWNER OR AGENT OF OWNER
NOTICE OF ADDITIONAL RESTRICTIONS: In addition to the requirements of this permit, there may be additional restrictions applicable to this property
that maybe found in the public records of this County, and there may be additional permits required from other governmental entities such as the Water
Management District, State agencies, or Federal agencies.

WARNING OF WORK IN THE COUNTY RIGHT-OF-WAYS: This permit does not authorize construction or installation of any structure or utility, above or below
ground, within any right of way or easement reserved for access/ drainage or utility purposes. This restriction specifically prohibits fencing, sprinkler systems,
landscaping other than sod, signs, water, sewer, cable and drainage work therein. If such improvements are necessary, a separate permit for that purpose
must be obtained from the Building Department,
NOTICE OF CLEARING RESTRICTIONS: Issuance of a Demolition Permit for a structure does not authorize removal of vegetation beyond the footprint of the
structure, A Demo Permit is not a clearing permit.

INSPECTIONS This permit !s void if the first inspection is not made within six (6) months from the date issued or if no inspection has been made for a period

of six (6) months from the most recently passed inspection. The permit is void if the zoning classification is violated. Applicant agrees to comply with the

sanitary regulations and understands that the proposed structure may not be used or occupied until an approved certificate of occupancy Is Issued.

Applicant further understands that failure to obtain permit or misrepresentation of the improvements is a misdemeanor and upon conviction, applicant can

be punished as provided by the law. Failure to comply with the mechanics lien law can result in the property owner paying twice for improvements

WORK IN THE SPECIAL FLOOD HAZARD AREA: Be advised that Substantial Damage/Substantial Improvement requirements will apply to structures located

in the Special Flood Hazard Area with Finished Floor Elevations below the Base Flood Elevation.
CERTIFICATION: Application is hereby made to obtain a permit to do the work and Installations as indicated. I, THE OWNER OR AGENT OF OWNER, certify
that I have not performed any work or installation prior to the issuance of a permit and that all work will be performed to meet the standards of all laws
regulating construction in this jurisdiction. The permit or application fee may have additional fees Imposed for failing to obtain permits prior to
commencement of construction. The permit application or approved permit expires if work is not commenced within 180 days from the date of issuance. I,

THE OWNEKOR AGENT OF OWNER understand that the structure cannot be used or occupied until 3 certificate of occupancy is issued. By signing this permit
application, I, THE OWNER OR AGENT OF OWNER, agree that I have been retained by the property owner to provide contracting services for the trade for
which I am listed. Furthermore, it Is my responsibility to notify the Building Plan Review and Inspection Division should I no longer be THE OWNER OR AGENT
OF OWNER resDonsible for providing said contractlna services. I, THE OWNER OR AGENT OF OWNER , agree that I understand the review and issuing of this
permit does not exempt me from complying with all State and local County Codes and Ordinances.

Job Street Address; 2545 & 2555 Estero Blvd Fort Myers Beach, FL 33931

i,%^\J ;tU<I. ^Wj-Vrft f^W\^ _ (Property Owner), hereby certify that

is my authorized agent/representative of the property described

herein. All answers to the questions in this registration and any supplementary information attached

to an^friade part of this registration is honest and true.

ifgnature of Property Owner

^Onc^a\ \lA(\\L^\r\
Typed or printed name of Property Oivncr

STATE OF FZ- _ COUNTY OF.

The foregoing instrument was certified and subscribed before me by means of ^physical presence

OR.online notarization, this _$_day of_(^J$^V^__, 20^, by l^flQ-^ ^a>4in _^who is

personally known to me OR _ who has produced _^ as identification.

C!j^Uw<- QJ^V\ ('YI'SU^̂
Cotieen Ann Brooks Notary public s'gnaturc

NOTARY PUBLIC
(I STATE OF FLORIDA
' Comm# GG935088_ Town of Fort Myers Beach May 21, 2020

Expires 11/28/2023 2525 Esiero eivd. Fort Myers Beach, FL 33931
Phone:239765-0202 Permits@fmbgov.com Fax:239765-0909

Page 23 of 135



_TS

j^j

NOTICE OF COMMENCEMENT INFORMATION
Per Florida Statutes 713.135 a Notice of Commencement (NOC) is required for construction of improvements totaling more than $2,500, with certain

exceptions. For A/C Repairs or Replacements a notice of commencement is required for Improvements more than or equal to $7,500. The applicant shall

file with the issuing authority prior to the first Inspection either a certified copy of the recorded NOC or a notarized statement that the NOC has been filed

for recording, along with a copy thereof. In order to comply with the state requirement, permits wi!) be placed in inspection hold until proof of the NOC is

filed with the building permitting and inspection department. The issuing authority shall not perform or approve subsequent inspections until the applicant

fifes by mail, facsimile, hand delivery, email or any other means such as certified copy with the issuing authority.

WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT MAY RESULT
IN YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. A NOTICE OF
COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST
INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE RECORDING YOUR NOTICE OF COMMENCEMENT.

Town of Fort Myers Beach May 21,2020
2525 Estero Blvd. Fort Myers Beach, FL 33931

Phone:239765-0202 Permrts@fmbgov.com Fax:239765-0909

Page 24 of 135



FORT MYERS BEACH FIRE DEPARTMENT

1 00 VOORHIS STREET • FORT MYERS BEACH, FLORIDA 3393 1
MAILING ADDRESS: POST OFFICE BOX 2880 • FORT MYERS BEACH. FLORIDA 33932

BOARD OF
FIRE COMMISSIONERS

LARRY WOOD
CHAIR

RONALD p. FLEMING
VlCE<:HAIR

JOHN BENNETT
SECRE-TARY/TREASURER

JACKI LlSZAK
FIRE COMMISSIONER

JIM KNICKLE
FIRE COMMISSIONER

FIRE CHIEF
MATTHEW R. LOVE

August 2, 2021

To whom it may concern:

The Fort Myers Beach Fire Control District and Lee County are currently

working towards an agreement for Lee Tran services to temporarily utilize

property owned by the Fire District. The use of a portion of the property located
at 2545 and 2555 Estero Boulevard is being discussed to assist the County with
the 2021/2022 seasonal operation of the Lee Tran Trolleys.

This service exclusively serves the Fort Myers Beach Community and

partnerships, such as these, provide a synergistic benefit for our citizens and

visitors. We appreciate the opportunity to support Lee County in this endeavor

and look forward to a cohesive agreement.

Respectfully,

Lon Martin

Executive Assistant Fire Chief

SHAPSNQ OUR COMMUNITY THROUGH EXCELLENCE
PHONE (239) 590-4200 • FAX (239) 463-6761
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FACILITIES CONSTRUCTION & MANAGEMENT
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PROPOSED FENCE PERIWETER

FORMER TOPPS SITE PLAN
2545 ESTERO BLVD.
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^1 Lee County
J'S-^VLi Sontkw&st Ffw'dia

BOARD OF COUNTY COMMISSIONERS

Phone-(239) 533-0835
Fax-(888) 242-3233

Email - risk@leegov.com

Kevin Ruane
Dist'iaOfie

Cecil L. Pendergrass
D:slr:c< T\w

Ray Sandelli
Dis{.''!'c; Tnree

Brian Hamman
D.'s;r;c; Four

Frank Mann
District Five

Roger Desjarlais
Cou."'}' Manager

Richard Wesch
Cc-jnty Attorney

Donna Marie Collins
Chief Heanrig
Lxam'ner

June 18, 2021

Fort Myers Beach Fire Department
100 Voorhis Street
Fort Myers Beach, Florida 33931

Regarding: Self-lnsurance/Sovereign Immunity as per Florida State Statute

To Whom It May Concern:

This letter will certify that Lee County Government, a political subdivision of the State
of Florida, is a self-insured governmental entity for its liability in accordance with Florida
Statute 768.28, Waiver of sovereign immunity in tort actions; recovery limits; limitation
on attorney fees; statute of limitations; exclusions; indemnification; risk management
programs. Our workers' compensation program operates in compliance with and
under the auspices of Chapter 440, Florida Statutes.

§768.28(5): "Neither the state nor its agencies or subdivisions shall be liable to pay a
claim or a judgment by any one person which exceeds the sum of $200,000 or any
claim or judgment, or portions thereof, which, when totaled with all other claims or
judgments paid by the state or its agencies or subdivisions arising out of the same
incident or occurrence, exceeds the sum of $300,000."

§768.28(16)(a): "The state and its agencies and subdivisions are authorized to be self-
insured, to enter into risk management programs, or to purchase liability insurance for
whatever coverage they may choose, or to have any combination thereof, in
anticipation of any claim, judgment, and claims bill which they may be liable to pay
pursuant to this section."

§768.28(19): "Neither the state nor any agency or subdivision of the state waives any
defense of sovereign immunity, or increases the limits of its liability, upon entering into
a contractual relationship with another agency or subdivision of the state. Such a
contract must not contain any provision that requires one party to indemnify or insure
the other party for the other party's negligence or to assume any liability for the other
party's negligence."

fr^-Recycled Paper

P.O. 3ox39B, For: Myers, Fiorida 33902-0398 >'239) 533-083;
lee-county.com

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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Fort Myers Beach Fire Department
Self-Insurance/Sovereign Immunity as per Florida State Statute
June 18,2021
Page 2

Please be advised that Lee County Government will only respond to those claims that
we are legally obligated to as a result of the negligence of County employees only. Lee
County Government does not assume liability for negligence caused by others.

Should you have any questions or would like to discuss matter further, please contact
me at the number provided above.

Respectfully,

Mike Figueroa, Risk Program Manager
Office of Risk Management

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
lee-county.com

.^Recycled Paper AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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PERMISSIVE USE LICENSE AGREEMENT

THIS LICENSE made and entered into this /^^ day of ^i^/__,
2021, by and between Fort Myers Beach Fire Control District, an independent special
district of Florida, whose mailing address is 100 Voorhis St., Fort Myers Beach, Florida
33931, hereinafter called "LICENSOR", and Lee County, a political subdivision of the
State of Florida, whose mailing address is P.O. Box 398, Fort Myers, Florida 33902-0398,
hereinafter called "COUNTY", and

WHEREAS, LICENSOR is the owner of certain property in the Town of Fort Myers
Beach, Lee County, Florida, located at 2545 and 2555 Estero Boulevard, Fort Myers
Beach, Florida and being further identified as Strap #19-46-24-W3-00458.0000 and #19-
46-24-W3-00458.0010 (collectively the "Parcel"); and

WHEREAS, COUNTY is desirous of obtaining permission to use, as hereinafter
provided, a portion of said Parcel of the LICENSOR.

NOW, THEREFORE, in consideration of the covenants to be kept and performed

by each of the parties hereto, and the sum of One Dollar ($1.00) cash in hand paid by the
COUNTY to the LICENSOR, receipt of which is hereby acknowledged, and further
consideration as herein provided, it is agreed as follows:

(1) USE-LICENSOR, subject to the conditions herein expressed, does hereby grant
unto the COUNTY, the privilege and license to use the area indicated in Exhibit
"A" of the above-described Parcel ("Site Area") for overnight parking of vehicles.

In the event of an emergency which necessitates LICENSOR being able to use a
portion the Site Area, LICENSOR and COUNTY mutually agree to coordinate the
shared use of the Site Area. Based on the circumstances of the emergency event,
LICENSOR will provide as much notice as possible to the COUNTY before
accessing the Site Area. COUNTY acknowledges prior notice before accessing the
Site Area may not be possible and LICENSOR shall notify COUNTY of access and
use of the Site Area as soon as practicable. Unless otherwise agreed upon by the
parties hereto, COUNTY is not obligated to move any of its vehicles in order to
facilitate LICENSOR'S shared use of the Site Area during an emergency event
LICENSOR acknowledges that it may only be able to use portions of the Site Area
that are not in use by COUNTY.

(2) TERM - This License will commence on October 15, 2021 and terminate on or
before May 1,2022.

(3) SITE AREA WORK - COUNTY will be responsible for fencing alt sides of the Site
Area and will make sure that all lighting is in working order and in compliance with,
and approved by, the appropriate regulatory agencies through the term of this

Page 1
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License. COUNTY will be responsible to restore said Site Area to as good or better
condition than that which existed prior to its use.

(4) CONSIDERATION ~ COUNTY will pay as consideration for this License One
($1.00) Dollar, net of any applicable tax, payable on or before the date of
commencement of this agreement, for said license and privilege.

(5) RESTRICTION - The license and privilege granted COUNTY under this License
will be exercised only on the subject property of LICENSOR and upon no other
property.

(6) TERMINATION OF LICENSE - Either Party may, with or without cause, upon
written notice, terminate this Agreement Notice of termination must be given with
no less than ninety (90) days' prior written notice.

(7) INDEMNIFICATION -COUNTY agrees to indemnify and hoid harmless LICENSOR,
to the extent allowed under Section 768.28 of the Florida Statutes, as may be
amended from time to time, from all claims, loss, damage and expense, arising
from the negligent acts or omissions of COUNTY, its officers, employees and
agents related to its performance under this agreement. This provision does not

constitute a waiver of the COUNTY'S sovereign immunity under Section 768.28 of
the Florida Statutes, as may be amended from time to time, or extend the County's

liability beyond the limits established in Section 768.28 of the Florida Statutes, as
may be amended from time to time. This indemnity and ho!d harmless agreement
shall include indemnity against all costs and expenses, including attorney fees
incurred in or in connection with any such claim or proceedings brought thereon
and the defense thereof.

(8) LIENS - COUNTY will not incur any indebtedness giving right to a lien of any kind
upon the LICENSOR'S interest in and to lands described herein. LICENSOR'S
interest will not be subject to liens for improvements made by the COUNTY on the
lands described herein. In the event any liens are filed, due to improvements made
by the COUNTY, the COUNTY will immediately discharge said lien by such manner
as permitted by law.

(9) ENJOYMENT - Nothing herein contained will be construed as limiting the
LICENSOR from having the full use and enjoyment of its lands, save only as to the
rights granted to the COUNTY by the terms of this License, and nothing herein
contained will be construed or interpreted as granting anything to COUNTY other
than use of the property provided herein.

(10) BREACH " In the event of any breach or non-performance of any of the covenants,
agreements, terms or conditions to be performed by COUNTY, and said breach or
non-performance continues for one day, LICENSOR has the right to declare this
License terminated and to re-enter the property and remove COUNTY and its

Page 2
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respective property therefrom, and COUNTY agrees to peacefully vacate said
property and pay all costs, including reasonable attorneys' fees, that may be
incurred by LICENSOR in enforcing the covenants, agreements, terms and
conditions of this License.

(11) RIGHTS AND PROPERTY INTEREST - No rights or property interests are granted
to or created in the COUNTY by this License except as otherwise provided herein.
The granting of this License is only as an accommodation to the COUNTY.

(12) ENTIRE AGREEMENT - It is understood and agreed that this License sets forth all
the covenants, agreements, terms and conditions between the parties and that
there are no other oral or written agreements between them.

(13) AMENDMENT - It is further understood that no subsequent amendments,
alterations or additions to this License will be binding upon the parties hereto
unless reduced to writing and executed by said parties.

(14) GOVERNING LAW - LICENSOR and COUNTY agree that this License will be
governed by and construed under the laws of the State of Florida.

(15) ASSIGNMENT - COUNTY will not transfer or assign its interest or rights provided
in this License, nor attempt to grant any sub-license to any persons whom so-ever
without the written consent of the LICENSOR. The consent of the LICENSOR will
be at the LICENSOR'S sole discretion.

(16) NOTICE-All notices or request between the parties will be in writing and will be
deemed to have been duly given or served by either personally delivered (deemed
given same day), delivered via private local courier services (deemed given same
day), sent via fed ex or other nationally recognized overnight delivery service
(deemed given on the next business day after deposit with the service), or
deposited in the United States Mail, Certified Mail, return receipt requested,
postage prepaid (deemed given on the fourth business day after deposit in the
mail) addressed as follows:

TO THE COUNTY:
LEE COUNTY DEPARTMENT OF COUNTY LANDS
Attn: Director Robert Clemens
PO Box 398
Fort Myers, FL 33902-0398
OR
1500 Monroe Street, 4ti1 Floor

Fort Myers, FL 33901
239-533-8747

clemenrci_(2ileec}ov.com
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TO THE LICENSOR:
FORT MYERS BEACH FIRE CONTROL DISTRICT
Attn: Executive Assistant Fire Chief Ron Martin
100VoorhisSt.

Fort Myers Beach, FL 33931
239-590-4200
rmartin@fmbfire.orci

(17) BINDING EFFECT-This License and all of its terms and conditions will extend to
and be binding upon the parties hereto and upon their respective successors and
assigns.

(18) SEVERABILITY - The invalidation of any provision or clause in whole or in part by
judgment or court order will in no way affect any of the other provisions or clauses,
which will remain in full force and effect

(19) CONDITION - It is understood between the parties hereto that the property has
been inspected by the COUNTY and that the property is being accepted in an "As
Is" condition. COUNTY acknowledges the lands being considered in this License,
as described in Section (1), are a portion of the land owned by the LICENSOR.

(20) ENVIRONMENTAL - COUNTY will not, and will ensure that others do not install,
use, generate, store, locate, produce, process, treat, transport, incorporate,

discharge, emit, release, deposit, or dispose of Hazardous Substances in, upon,
under, over or onto the Property.

If the LICENSOR has reason to believe a Hazardous Substance has been
discharged, spilt, or released on the Property by COUNTY or its contractors or
consultants, then the LICENSOR has the right, but not the obligation, to require
COUNTY, at COUNTY'S sole cost and expense, to perform an environmental audit
by an environmental consultant satisfactory to the LICENSOR. Such an
investigation will be commenced within ten (10) days after the LICENSOR'S
request, and thereafter be diligently prosecuted to completion. COUNTY will
provide the LICENSOR with an electronic copy of the environmental audit
immediately after it is completed.

(21) RELATIONSHIP - Nothing contained in this License will be deemed to constitute
or be construed to create the relationship of principal and agent, partnership, joint
venture or any other relationship between the parties hereto, other than the
relationship of COUNTY / LICENSOR.

(22) PREVAILING PARTY - The prevailing party in any litigation brought to enforce
rights hereunder will be entitled to reimbursement of all reasonable costs and
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expenses, including, but not limited to, court costs, fees, and attorneys' fees at all
judicial levels.

(23) MISCELLANEOUS - The COUNTY will be responsible for the payment for any
trash removal that may be required. The COUNTY is responsible for obtaining any
required local, state and/or federal permits for activities to be conducted on the
LICENSOR'S property.

The remainder of this page has been intentionally left blank
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IN WITNESS WHEREOF, the LICENSOR and COUNTY have executed this License
as of the date and year first above written.

LICENSOR:

WITNESSES :

Signature

\';A(^.A-
Print Name

^ G-i.s'L '(--^ fc

^^/. '7/^c^f^^

Fort Myers Beach Fire Control District,

a special district of Florida

BY:C^>^^^

By: ^^^•^ ^
Its: /^- ^'^.

Date: ^y/^/^^--/
/ /

Print Name

Approved and accepted for and on behalf of Lee County, Florida, intending to be
bound as of the date first written above.

ATTEST:
LINDA DOGGETT, CLERK

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY: BY:
Deputy Clerk Kevin Ruane, Chair

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

County Attorney's Office

SACounty La nds\POOL\L EASES - BLDGS\151 - Lee Tran FMBU.icense Agreement Trams Parking revised 8 5 2021.docx
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-365

1. Requested Motion: Meeting Date: August 16, 2021

Recommend Approval/Denial of Variance 20210033 101 Gulf Drive Pool and Fence Location and 
Street Setback

Why the action is necessary:
Variances require approval or denail from the Town Council. The applicant wishes to place a pool 
and fence in a location not permitted by the LDC and requires approval of the variance in order 
to do so.

What the action accomplishes:
Permits the property owner to place the pool and fence in an alternate location from what is 
required by the LDC.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Variances are required to be 

heard by the Town Council after 
consideration by the LPA.

5. Background:
Richard and Rebecca Dobbs, the applicants for 101 Gulf Drive, are requesting multiple variances 
from the Town’s Land Development Code. First, Sec. 34-1174(b) restricts the placement of 
accessory structures from being place closer to the street R-O-W than the principal structure. 
The applicant has stated the variance is needed due to the subject property having two street 
frontages, Gulf Drive and Estero Blvd. Second, Table 34-3 establishes a minimum street setback 
in the RC zoning district of 25 feet. The applicant is requesting two reduced street setbacks. The 
first, is a reduction of the 25 feet street setback by 18.5 feet along Estero Blvd, resulting in a 
6.5 feet street setback. The second, is a reduction of the 25 feet street setback by 17.5 feet 
along Gulf Drive, resulting in a 7.5 feet street setback. Both requests for reduction of the 25 
feet street setbacks along the corner lot frontage is to allow for the placement of an 
underground pool. Lastly, Sec. 34-1744(b)(1) establishes a maximum fence height of 48 inches 
in a front yard. The request is to allow for a fence height of 60 inches (5ft).

Attachments:
1. Resolution 21-39
2. VAR20210033 - 101 Gulf Dr - Staff Report_final
3. FMB Public Hearing ApplicationDobbs_REVISED
4. Final Variance Supplement REVISED
5. 101 Gulf Dr - VAR - Notice To Neighbors LPA and TC_Final

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Approval with conditions
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8. Recommended Approval:
Jason Green, Community Development Services Created/Initiated - 8/10/2021
Jason Green, Community Development Services Approved - 8/11/2021
John R Herin Jr, Town Attorney Approved - 8/11/2021
Amy Baker, Town Clerk Approved - 8/11/2021
Roger Hernstadt, Town Manager Final Approval - 8/11/2021

Page 37 of 135



 

119903822.v1 

RESOLUTION NUMBER 21-39 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 

MYERS BEACH FLORIDA APPROVING/DENYING VARIANCE 

20210033 TO ALLOW THE CONSTRUCTION OF AN ACCESSORY 

STRUCTURES - A POOL - IN FRONT OF THE PRINCIPAL STRUCTURE 

AND ALLOW A 5 FEET HIGH FENCE IN FRONT YARD FOR THE 

PROPERTY LOCATED AT 101 GULF DRIVE; AND PROVIDING FOR AN 

EFFECTIVE DATE 

 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 

corporate, and proprietary powers to enable them to conduct municipal government, perform 

municipal functions, and render municipal service, and exercise any power for municipal purposes, 

except when expressly prohibited by law; and 

 

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 

the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 

proper governing of the Town; and 

 

WHEREAS, applicants Richard & Rebecca Dobbs, are requesting a variance from Sec. 

34-1174(b) of the Town of Fort Myers Beach Land Development Code which does not allow 

accessory structures to be located closer to the street right-of-way than the principal building; Table 

34-3 which does not allow any structures within the street setbacks, and 34-1744(b)(1) to allow a 

5 feet high fence in the front yard of the corner lot; and 

 

WHEREAS, the STRAP number for the subject property is 33-46-24-W3-004G.008A 

 

WHEREAS, the Property is located in the “Mixed Residential” category of the Future 

Land Use Map of the Comprehensive Plan and the “Residential Conservation” zoning district of 

the Official Zoning Map of the Town of Fort Myers Beach, Florida; and   

 

WHEREAS, a public hearing on this matter was legally noticed and held before the Local 

Planning Agency (LPA) on August 10, 2021, and at said hearing the LPA gave full and complete 

consideration to the request of Applicant, recommendations of staff, the documents in the file, and 

the testimony of all interested persons, as required by Section 34-87 of the LDC.  The LPA voted 

5-0 to recommend approval with conditions. 

 

WHEREAS, on August 16, 2021 the Town Council held a duly noticed public hearing to 

fully consider the request of the Applicant, the recommendations of Town staff and the LPA, the 

documents in the record, and testimony of all interested persons as required by Section 34-87 of 

the LDC; and  

 

WHEREAS, the Town Council determined it is in the best interest of the Town to 

approve/deny the request. 
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NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS: 

Section 1. The above recitals are true, correct, incorporated herein by this reference, 

and adopted as the legislative and administrative findings of the Town Council. 

 

Section 2. The Town Council determines the Applicant did meet its burden of proof 

that the requested Variance do meet the requirements of the Town Comprehensive Plan and LDC, 

and approving the Variance is in the best interest of the Town to approve.  Therefore, based upon 

the recommendations, testimony, and evidence presented by the Applicant, Town staff, and 

interested parties and public, the Town Council APPROVES/DENIES the Variance from Section 

34-1174(b) of the LDC to allow the construction of a pool in front of the principal structure; from 

Table 34-3 to allow the pool within the street setbacks, and 34-1744(b)(1) to allow a 5 feet high 

fence in the front yard of the corner lot. 

 

Section 3. In approving the Variance, the Town Council makes the following findings 

and conclusions in accordance with the requirements of Sections 34-84 and 34-87 of the LDC: 

 

A.  There are exceptional or extraordinary conditions or circumstances that are inherent to 

the property in question, and the request is for a de minimis variance under circumstances 

or conditions where rigid compliance is not essential to protect public policy. 

 

B.  The conditions justifying approval of the variance are the result of actions of the 

Applicant taken after the adoption of the regulation in question. 

 

C.  The variance is the minimum variance that will relieve the Applicant of an unreasonable 

burden caused by the application of the regulation to the Property. 

 

D.  The granting of the variance will not be injurious to the neighborhood or otherwise 

detrimental to the public welfare. 

 

E.  The conditions or circumstances on the Property are of so general or recurrent a nature 

as to make it more reasonable and practical to amend the regulation in question. 

 

Section 4. If the Town Council approves the requested variance, the following 

conditions of approval are imposed on the Applicant and the Property: 

 

A.  Approval of this variance does not give the Applicant an undeniable right to permit 

approval.  Development or redevelopment of the Property must comply with all applicable 

requirements of the Fort Myers Beach Comprehensive Plan and LDC in effect at the time 

of permit approval, except as specifically modified herein. 

 

B.  A minimum three feet wide and four feet tall hedge shall be maintained between Estero 

Boulevard and any constructed pool. 

 

C.  A fence with a maximum height of five feet from existing grade shall be permitted 

along the frontage of Estero Boulevard and Gulf Drive. The fence location shall be 

Page 39 of 135



 

119903822.v1 

consistent with visibility triangle requirements regardless of the approved variance 

measurements. The fence shall be maintained throughout the life of the pool. 

 

D. The pool shall be constructed as an in-ground pool at existing grades. The approved 

location and variance to setbacks does not apply to any elevated pool or structures. 

 

C.  The variances shall only apply to the pool and fence as shown on the provided site plan. 

Alterations or substantial damage to either structure shall render their respective variance 

to be null and void. 

 

The foregoing Resolution was adopted by the Town Council upon a motion by Council Member 

Allers and seconded by Council Member Atterholt, and upon being put to a vote, the result was as 

follows: 

 

Raymond P. Murphy, Mayor  ___ 

Rexann Hosafros, Vice Mayor ___ 

Dan Allers    ___ 

Bill Veach    ___ 

Jim Atterholt    ___ 

 

ADOPTED this 1st day of September, 2021 by the Town Council of the Town of Fort Myers Beach, 

Florida. 

 

FORT MYERS BEACH TOWN COUNCIL 

 

 

       

Raymond P. Murphy, Mayor 

 

 

ATTEST: 

 

 

       

Amy Baker, Town Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 

AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

 

 

       

John R. Herin, Jr., Town Attorney 

 

This Resolution was filed in the Office of the Town Clerk on this ___ day of August 2021. 
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Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 
 

 
TYPE OF CASE: Variance 
 
CASE NUMBER:  VAR20210033 
 
CASE NAME: 101 Gulf Drive, to allow an accessory structure -

pool- in front of principle structure within street 
setbacks and allow 5 ft high fence in front yard. 

 
LPA 
HEARING DATE: August 10, 2021 at 9:00 AM 
 
TOWN COUNCIL 
HERING DATE:  August 16, 2021 at 9:00 AM 
 
STAFF     
RECOMMENDATION: Approve with conditions 
 
PREPARED/ 
SUBMITTED BY:   Carl Benge/ Jason Green AICP 
 
I. APPLICATION SUMMARY 
 

Applicant/Owner: Richard & Rebecca Dobbs 
  
Request: The applicant is seeking variances from Sec. 34-

1174(b)/Table 34-3 to allow a pool forward of the 
primary structure within both street setbacks, and 34-
1744(b)(1) to allow a 5 ft high fence in the front yard of 
the corner lot. 

 
Subject property: See attached site plan 
 
Physical Address: 101 Gulf Drive 
 
STRAP #:  33-46-24-W3-004G.008A 
 
FLU:  Mixed Residential 

 
Zoning:  Residential Conservation (RC) 
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Adjacent zoning and land uses:  
 

North: RESIDENTIAL SINGLE FAMILY (RS) 
Gulf, Single–family residence 

 
South:  RESIDENTIAL SINGLE FAMILY (RS) 

Gulf, Single-family residence 
 
East:   RESIDENTIAL SINGLE FAMILY (RS) 
 Single-family residence 

 
West: Waterbody 

 Gulf 
 
II. BACKGROUND AND ANALYSIS 
 
Background:  
Richard and Rebecca Dobbs, the applicants for 101 Gulf Drive, are requesting multiple 
variances from the Town’s Land Development Code. First, Sec. 34-1174(b) restricts 
the placement of accessory structures from being place closer to the street R-O-W 
than the principal structure. The applicant has stated the variance is needed due to 
the subject property having two street frontages, Gulf Drive and Estero Blvd. Second, 
Table 34-3 establishes a minimum street setback in the RC zoning district of 25 feet. 
The applicant is requesting two reduced street setbacks. The first, is a reduction of 
the 25 feet street setback by 18.5 feet along Estero Blvd, resulting in a 6.5 feet street 
setback. The second, is a reduction of the 25 feet street setback by 17.5 feet along Gulf 
Drive, resulting in a 7.5 feet street setback. Both requests for reduction of the 25 feet 
street setbacks along the corner lot frontage is to allow for the placement of an 
underground pool. Lastly, Sec. 34-1744(b)(1) establishes a maximum fence height of 
48 inches in a front yard. The request is to allow for a fence height of 60 inches (5ft). 
 
The house was built in 1973 with remodel/repair work done in 2007. The applicants 
bought the property in November 2020 and wish to make renovations and upgrades 
to the home. 
 
Analysis: 
The existing house is positioned in the corner of the lot opposite the Estero Blvd and 
Gulf Drive intersection, leaving the area between the home and Estero Blvd as the 
best location for an inground pool. The proposed pool will be approximately 400 
square feet. While the proposed pool location requires variance for the setback from 
the Estero Blvd. ROW, the edge of the travel lane is greater at this location due to the 
curve in Estero Blvd. The pool area will be surrounded by an existing, mature 
hedgerow and will not be covered. The proposed pool location will be well-screened 
by existing vegetation and the proposed 5 feet high privacy fence along the frontage 
of the property to hide the proposed pool. The additional fence height will not impact 
the surrounding area as it will not face any of the adjacent properties and will be 
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largely obscured from view from the roadway by the existing hedgerow. The 
applicant would like to maintain the same height and placement along Gulf Drive to 
maintain consistency in appearance and privacy.  This property is typical of corner 
lots found on the island. The proposed improvements would be allowed if the 
property was not a corner lot. 
 
Neighborhood Compatibility: 
In review of aerial photography of the neighborhood, staff found some examples of 
properties with similar layouts as found at 101 Gulf Drive. Staff also found a similar 
example across the street from the applicant’s property of a pool located between the 
principal structure and Estero Blvd. that has a fence along Estero Blvd., as well. 
 
Findings and Conclusions: 
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance: 
 

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy. 
 
There are extraordinary conditions that are inherent to the property located 
at 101 Gulf Drive. The property has an irregular shape and is uniquely located 
at the convergence of 3 streets. The resulting conditions are two front yards 
where due to placement of the existing residence has resulted in the only 
option for location of the pool to be the front yard along Estero Blvd. The 
reduced setbacks are necessary to accommodate the proposed pool. The 
additional fence height and placement ensures privacy, security, and 
maximum enjoyment of the property. 

 
b. That the conditions justifying the variance are/are not the result of actions of 

the applicant taken after the adoption of the regulation in question. 
 
These conditions are not the result of owner actions. The house was built in 
1973, prior to the Town adopted regulation prohibiting accessory structures 
forward of the primary structure. 

 
c. That the variance granted is/is not the minimum variance that will relieve that 

applicant of an unreasonable burden caused by the application of the regulation 
in question to his property. 

 
The variance requests are the minimum necessary for construction of a pool 
on the subject property. The proposed pool is not unusual in size or shape, and 
its placement will allow for adequate screening and buffering. The 
additional fence height will ensure privacy and enjoyment of the pool area. 
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d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and 
 
The requested variance will not be injurious to the surrounding area or public 
welfare. The proposed pool will be well-screened by existing, mature 
vegetation and will be enclosed with a privacy fence. There is no pool 
enclosure proposed, eliminating the danger of flying debris during intense 
storms. The additional fence height will not adversely impact the surrounding 
area. Most of the fence will be hidden by the existing hedgerow. Placement of 
the fence will meet the 3 feet setback for any paved edge or sidewalk of both 
streets. Additionally, the fence will be required to meet all visibility triangle 
requirements regardless of any variance approved. 

 
e. That the conditions or circumstances on the specific piece of property for which 

the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question. 
 
The variance is specific to the property. The property is unique in its location 
that has resulted in extensive street frontage on two sides, and the location of 
the existing residence leaves no other option for pool placement. The 
additional fence height and placement will allow the residents full enjoyment 
of this amenity. 

 
III. RECOMMENDATION 
Staff finds that the variance for the placement of the pool and fence height and 
location are needed for the proposed project. The principal structure was built before 
the Town adopted setbacks for accessory structures. The proposed fence will be 
partially hidden by hedges to reduce the visual impact. 
 
Therefore, staff recommends APPROVAL WITH CONDITIONS of VAR20210033, for 
the pool to be forward of the primary structure and the fence location and height. As 
shown on site plan. 
 
IV. CONDITIONS OF APPROVAL 

1. Approval of this variance does not give the developer an undeniable right to 
permit approval. Development or redevelopment of the subject property must 
comply with all applicable requirements of the Fort Myers Beach Comprehensive 
Plan and Land Development Code in effect at the time of permit approval, except 
as specifically modified herein. 

2. A minimum three feet wide and four feet tall hedge shall be maintained between 
Estero Boulevard and any constructed pool. 

3. A fence with a maximum height of five feet from existing grade shall be permitted 
along the frontage of Estero Boulevard and Gulf Drive. The fence location shall 
be consistent with visibility triangle requirements regardless of the approved 
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variance measurements. The fence shall be maintained throughout the life of the 
pool. 

4. The pool shall be constructed as an in-ground pool at existing grades. The 
approved location and variance to setbacks does not apply to any elevated pool 
or structures. 

5. The variances shall only apply to the pool and fence as shown on the provided 
site plan. Alterations or substantial damage to either structure shall render their 
respective variance to be null and void. 

Staff Report Exhibits: 
A – Site Plan 
B – Complete Application 
C – Letter to Adjacent Property Owners 
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PROJECT NUMBER:       DATE:    
  
 

Revised 1/6/2017  Town of Fort Myers Beach Page 1 of 15 
2525 Estero Blvd., Fort Myers Beach, Florida 33931 

Phone: 239-765-0202     Permits@FortMyersBeachFL.gov     Fax: 239-765-0909 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
APPLICATION for PUBLIC HEARING 

This is a two part application. Please be sure to fill out this form, which requires general 
information, as well as the Supplemental Form application specific to action requested for the 
subject property. Please submit one ORIGINAL paper copy, fourteen (14) copies of all required 
applications, supplemental information, exhibits and documents. Please do not print and copy the 
instructions at the end of the application.  In addition to application fees, the applicant is required 
to pay for (2) sets of mailings to neighboring property owners within 500’, and all advertising fees. 
 
 
Site Address:              

STRAP Number:            

Applicant:        Phone:      

Contact Name:       Phone:      

Email:        Fax:       

Current Zoning District:            

Future Land Use Map (FLUM) Category:          

FLUM  Density Range:      Platted Overlay:       YES       NO  

 

ACTION REQUESTED     SUPPLEMENTAL FORM REQUIRED 

  Special Exception       PH-A 

  Variance        PH-B 

  Conventional Rezoning      PH-C 

  Planned Development   Commercial  Residential  PH-D 

  Master Concept Plan Extension     PH-E 

  Appeal of Administrative Action     PH-F 

 Vacation of Platted Right-of-way and Easement   PH-G 

  Other – cite LDC Section:       attach on separate sheet 

101 Gulf Drive Fort Myers Beach, FL 33931
33-46-24 W 3 004G.008A

Richard & Rebecca Dobbs 913 777 8114
Rick & Becky Dobbs 913 221 7943

dobbsbr@sbcglobal.net none
Residential Conservation (RC)

Mixed Residential
10 du/acre ■

■
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2525 Estero Blvd., Fort Myers Beach, Florida 33931 

Phone: 239-765-0202     Permits@FortMyersBeachFL.gov     Fax: 239-765-0909 

 

PART I – General Information 

A. Applicant*:       Phone:      

*Applicant must submit a statement under oath that he/she is the authorized representative of the 
property owner. Please see PART III to complete the appropriate Affidavit form for the type of applicant.  
Applicant Mailing Address:           

              

        Phone:      

B. Relationship of Applicant to subject property: 

  Owner*    Land Trust*    Partnership*  
  Corporation*   Association*    Condominium* 
  Subdivision*   Timeshare Condo*    Contract Purchaser*   
  Authorized Representative*     Other* (please indicate)       

*Applicant must submit a statement under oath that he/she is the authorized representative of the 
property owner. Please see PART III to complete the appropriate Affidavit form for the type of applicant.  

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents 

              

Address:              

Email:        Fax:       

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary) 

Name:        Phone:      

Address:              

Email:        Fax:       

 

Name:        Phone:      

Address:              

Email:        Fax:        

 

 

  

13002 Benson Overland Park, KS  66213

■

  
      

     

   

Contact Name: Rick & Becky Dobbs 913 221 7943

913-777-8114Richard & Rebecca Dobbs

Email: dobbsbr@sbcglobal.net Fax: none

Name: Shellie Johnson, AICP    
436 E. Ivan Rd Crawfordsville, FL 32327

sjohnsonplanner@gmail.com

Phone: 																239 898 0125
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Name:        Phone:      

Address:              

Email:        Fax:       

 

PART II – Nature of Request 

        

    

                  

          to       

       

                Residential PD 

            

 Extension/reinstatement of Master Concept Plan. List project number:    

 Appeal of Administrative Action 

 Vacation    Right-of-Way   Easement 

 Other. Please Explain:           

              

              

PART III – Waivers 

Please indicate any specific submittal items that have been waived by the Director for the request. 
Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary) 
 

Code Section:         

Description:             

Code Section:         

Description:             

Code Section:         

Requested Action (each request requires a separate application)

  

           
 Conventional Rezoning from

 Planned Development

 Rezoning from to Commercial PD

 Amendment. List the project number:

 Special Exception

■ Variance from LDC Section 34 - 1174(b), Table 34-3, 1174(b)(1) & (a)(1)

N/A
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Description:             

PART IV – Property Ownership 

  Single Owner (individual or husband and wife) 

Name:              

Mailing Address:             

             

  Multiple Owners (including corporation, partnership, trust, association, condominium, 
timeshare, or subdivision) 
   Complete Disclosure of Interest Form (see below)  
   Attach list of property owners as Exhibit 4-1 

  Attach map showing property owners interests as Exhibit 4-2 (for multiple parcels) 
  For condominiums and timeshares see Explanatory Notes Part IV (Page 11) 

 

DISCLOSURE OF OWNERSHIP INTEREST  

 

STRAP:              

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in 
common, or joint tenancy, list all parties with an ownership interest as well as the percentage 
of such interest. 

 
Name and Address       Percentage Ownership 
              

              

              

              

              

              

 
If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each. 

 

■

  
     

    

  

Richard & Rebecca Dobbs Phone:913 777 8114
13002 Benson Overland Park, KS 66213

Emaildobbsbr@sbcglobal.net Fax:none

33 - 46 - 24 W3 004G.008A

Richard & Rebecca Dobbs 100%
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PROJECT NUMBER:       DATE:    
  
 

Revised 1/6/2017  Town of Fort Myers Beach Page 8 of 15 
2525 Estero Blvd., Fort Myers Beach, Florida 33931 

Phone: 239-765-0202     Permits@FortMyersBeachFL.gov     Fax: 239-765-0909 

Depth (please provide an average width if irregular in shape)      feet 

Frontage on street:   feet.  Frontage on waterbody:     feet 

Total land area:       acres    square feet 

 

D. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge):  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

  Attach Area Location Map as Exhibit 5-3 
 

E. Property Restrictions (check applicable): 
 There are no deed restrictions and/or covenants on the subject property.  
 A list of deed restrictions and/or covenants affecting the subject property is attached as 

Exhibit 5-4.  
 A narrative statement detailing how the restrictions/covenants may or may not affect the 

request is attached as Exhibit 5-5.  
 

F. Surrounding Property Owners (these items can be obtained from the Lee County Property 
Appraiser): 

 Attach a list of surrounding property owners within 500 feet as Exhibit 5-6.  
 Attach a map showing the surrounding property owners as Exhibit 5-7.  
 Provide Staff with two (2) sets of surrounding property owner mailing labels. 

  
 

G. Future Land Use Category (see Future Land Use Map): 
 Low Density     Marina 
 Mixed Residential    Recreation 
 Boulevard     Wetlands 
 Pedestrian Commercial   Platted Overlay 

 
H. Zoning (see official Zoning Map): 

 RS (Residential Single-family)    CF (Community Facilities) 
 RC (Residential Conservation)    IN (Institutional) 

Gulf Rd & Estero Blvd.

■

Mid Island.  

■

■

■

■

■

■

■

75
NA

0.25+/-
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PROJECT NUMBER:       DATE:    
  
 

Revised 1/6/2017  Town of Fort Myers Beach Page 9 of 15 
2525 Estero Blvd., Fort Myers Beach, Florida 33931 

Phone: 239-765-0202     Permits@FortMyersBeachFL.gov     Fax: 239-765-0909 

 RM (Residential Multifamily)    BB (Bay Beach) 
 RPD (Residential Planned Development)   EC (Environmentally Critical) 
 CM (Commercial Marina)    DOWNTOWN 
 CO (Commercial Office)    SANTOS 
 CB (Commercial Boulevard)    VILLAGE 
 CR (Commercial Resort)    SANTINI 
 CPD (Commercial Planned Development)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PART VI 
 

AFFIDAVIT 
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

 
 
I, ______________________________________________ swear or affirm under oath, that I am 
the owner or the authorized representative of the owner(s) of the property and that: 
 
I have full authority to secure the approval(s) requested and to impose covenants and restrictions 
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in 
accordance with this application and the Land Development Code; 
 
All answers to the questions in this application and any sketches, data or other supplementary 
matter attached hereto and made a part of this application are honest and true; 
 

Richard Dobbs
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 1 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 

 
 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

Supplement PH‐B 

 Additional Required Information for a Variance Application 
 

This is the second part of a two‐part application.  This part requests specific 
information for a variance. Include this form with the Request for Public 
Hearing form. 

 

 

Case Number: 

Project Name: 

Authorized Applicant: 

LeePA STRAP Number: 

 
 

 

Current Property Status: 

Current Zoning: 

Future Land Use Map (FLUM) Category: 

Comp Plan Density: Platted Overlay?   Yes   No 
 

 

Variance is requested from: 

LDC Section Number Title of Section or Subsection 
 
 
 
 
 
 
 
 
 
 
 
 
 

Complete the narrative statements below for EACH variance requested. 

Dobbs Pool Variance

Richard & Rebecca Dobbs, Owners / Shellie Johnson, AICP, Agent

33-46-24 W3 004G.008A

Developed w/ single family residence

Residential Conservation (RC)

Mixed Residential

10du/ac. X

34-1174(b) / Table 34-3 Location and Setbacks / Dimensional Regulations

34-1744(b)(1) Front Yard Fence Height

34-1744(a)(1) Placement of Fence
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 2 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 
 

PART I 

Narrative Statements 
 

 

Request for variance from             (LDC Section number) 

Explain the specific regulation contained in this section from which relief is 

sought: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Reasons for request 

Explain why the variance is needed: 

 

 

 

 

 

 

 

 

 

 

 

 

LDC Section 34-1174(b) restricts the placement of accessory structures from being place closer to the street ROW

than the principal structure. The subject property has two street frontages, Gulf Drive and Estero Blvd.

LDC Table 34-3 establishes a minimum front yard setback in the RC zoning district of 25 feet. The applicant

  

The existing house on the propety encompassses the rear, side and front yard of Gulf Dr., leaving the only location

for pool placement within the front yard of Estero Blvd. The applicant is requesting a variance to allow such

                     

      

                    

                    

                  

      

                 

                          

                     is requesting a reduced setback of 18’6” feet for a front setback of 6’6” feet along Estero Blvd. and a reduced setback

of 17’6” feet on Gulf Drive to allow a front yard setback of 7’6” feet for placement of an underground pool.

                                                        

                  

                                            

                       

LDC 34-1744(b)(1) establishes a maximum fence height of 48 inches in a front yard. The request is to also

                   allow for a fence height of 60 inches, to be placed at the property line along property lines of both streets.

               placement, forward of the principal structure, and to reduce the front yard setback to 6’6” along Estero Blvd. and 7’7”  
  

Additionally, the applicant is requesting to increase the required front yard fence to a height of 5 feet to afford
along Gulf Drive.

                  greater privacy and security, and to place the fence along the property line (inside the existing hedgerow) to the 
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 3 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 

 

Explain the possible effect the variance, if granted, would have on 

surrounding properties: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Explain the hardship (what is unique about the property) that justifies relief 

from the regulation: 

north and west are well-screened via vegetation. The pool will not be covered, so there is no visual impact to the 

across Gulf Dr. is well-screened by mature vegetation located within their property as well as the hedgerow located on

enclosure. 

 

The property is uniquely located at the convergence of three streets, resulting in exceptional street frontage on two

sides of the property. Placement of the existing house has resulted in one developable yard, located forward of

the house on its east side. There simply is no other location for the addition of a pool. The proposed pool will be 

approximately 400 square feet, considered modest in size. Because of the irregular lot shape resulting from the

 

                    

                  

                 

                    

                      

        

                     

surrounding area. The pool area will abut the very long driveway of the property to the north. The property to the south,

The pool area will be surrounded by an existing, mature hedgerow and will not be covered. The adjacent residences to the

the subject property. The proposed pool location wil be well-screened by existing vegetation and the required fence

                       
   
                     

                                   
     

           

            

          

enjoyment and privacy of the pool area. The additional fence height will not impact the surrounding area as it

          

will not face any of the adjacent properties and will be largely obscured from view from the roadway by the existing 

         
       

       

hedgerow. The applicant would like to maintain the same height and placement along Gulf Drive to maintain 

          

                    

               

                     

                       

          requested variances will not adversely impact surrounding properties.consistency in appearance and privacy. The

Estero Blvd. right-of-way, the pool will encroach into the front yards.          This, combined with the limited area for pool 

placement has resulted in the need for a variance to the placement of the pool within the two front yards.

Because of the need to place the pool forward of the house, the additional fence height is necessary to ensure privacy
                

                     

                and security. An existing hedgerow already exists eliminating any adverse impacts from the fence additiona. 
          
                

 
      

 
    Placing the fence adjacent to the property line will allow full enjoyment of the pool and proposed deck area and

maintain open green space in the yards.

The applicant is requesting an additional foot in the height of the fence along the street frontages placed inside the existing

hedgerow, adjacent to the property line to allow for privacy and security. Estero Blvd. is the primary roadway on the island 

and heavily travelled. This, combined with the street curvature at the property location will adversely impact the
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                       Case # _____________________________      Date Received: ____________________ 

Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 4 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 

 

Explain how the property qualifies for a variance. Direct this explanation to 

the guidelines for decision‐making in LDC Section 34‐87. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1.  There are extraordinary conditions that are inherent to the property, 101 Gulf Drive.

                

                     

placement of the existing residence has resulted in the only option for location of the pool to be the front yard along

       

                     

 

built in 1973, before the regulations of today were applicable.

3.  The requested variance is the minimum variance to relieve applicant of the regulation. 

 

  

The property has an irregular shape and is uniquely located at the convergence of 3 streets, resulting in two front yards where

The variance requests are the minimum necessary for construction of a pool on the subject property. The

                   

                  
     

         

                  

The requested variance will not be injurious to the surrounding area or public welfare. The proposed pool will

4. Granting the variance would not be injurious to the neighborhood or public welfare.

proposed pool is not unusual in size or shape, and its placement will allow for adequate screening and buffering. The

be well-screened by existing, mature vegetation and will be enclosed with a privacy fence. The is no pool enclosure

proposed, eliminating the danger of flying debris during intense storms. The additonal fence height will not 

in extensive street frontage on two sides, and the location of the existing residence leaves no other option for pool

                  

     

Estero Blvd. The reduced setbacks are necessary to accommodate the construction of a modest-sized pool, as enjoyed 

    

The conditions are not the result of any action by the applicant. The existing residence on the property was
2. The extraordinary conditions are not the result of any actions of the applicant.

by others in the surrounding area. The additional fence height and placement ensures privacy and security and 
maximum enjoyment of the property.

additional fence height and placement will ensure privacy and enjoyment of the pool area.

                  

The variance is specific to the property. As discussed, the property is unique in its location that has resulted

5. The variance is not general.

adversely impact the surrounding area. The majority of the fence will be hidden by the existing hedgerow. Placement 
of the fence will meet the 3-foot setback from any paved edge or sidewalk of both streets.

placement. The additional fence height and placement will allow the residents full enjoyment of this amenity.
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Town of Fort Myers Beach 2525 Estero Blvd. Fort Myers Beach, FL 33931                              Page 5 of 6 
4/1/2021                                                     Phone 239 765-0202 Zoningpermits@fmbgov.com  Fax 239 765-0909 

 

 
 
 

PART 2 

Submittal Requirements 
 

 

All applications for a variance must be submitted electronically 

through our Iworq portal - iworq (talktomycity.com) 
 

 

Required Items 

➢ Public Hearing Request Form 

➢ Supplemental form PH‐B 

➢ Site Plan (to scale) including the current use of all existing structures on 

the site, and those on adjacent properties within 100 feet of the perimeter; 

and a clear illustration of the proposed variance 

➢ Fee in the amount of $1800.00 (residential)/Additional Variance $500.00 

 
➢ Variance (non-residential) $2800.00/ Additional Variance $700.00 

 

 
Guide to filing PH‐B Additional Required Information for a 

Variance Application 
 

 

Cover page 
 

 

Case Number will be inserted by Community Development staff. 

Project Name must be the same as the name used on the Request for Public 

Hearing form. 

Applicant must be the same as on the Request for Public Hearing form. 

STRAP numbers must be the same as on the Request for Public Hearing form. 

Current status of property must be the same as on the Request for Public 

Hearing form. 

“Variance is requested from…”  Provide the section number and title of each 

section of the Fort Myers Beach Land Development Code from which a variance 

is being sought. 
 

 

Narrative statements 
 

 

If the application is for multiple variances, complete all of the narrative 

statements for each variance that is requested. 
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Site plan 
 

 

The site plan must show all existing structures on the site; all existing structures 

within 100 feet of the perimeter boundary of the site; and a clear illustration of 

the proposed variance. 
 

 

LDC Section 34‐87 
 

 

The guidelines for decision‐making regarding a request for a variance are as 

follows: 
 

 

1.   Whether there are exceptional or extraordinary conditions or 

circumstances that are inherent to the property in question, or whether the 

request is for a de minimis variance under circumstances or conditions 

where rigid compliance is not necessary to protect public policy; 

2.   Whether the exceptional or extraordinary conditions justifying the 

variance are or are not the result of actions of the applicant taken after the 

adoption of the regulation in question; 

3.   Whether the requested variance is the minimum variance to relieve the 

applicant of an unreasonable burden caused by the application of the 

regulation in question; 

4.   Whether granting the variance would be injurious to the neighborhood or 

otherwise detrimental to the public welfare; 

5.   Whether the conditions or circumstances of the specific piece of property 

or the intended use of the property for which the variance is sought are of 

so general or recurrent a nature as to make it more reasonable and 

practical to amend the regulation in question. 
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Town of Fort Myers Beach
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

Case Number: VAR20210033

Case Name: 101 Gulf Drive, to allow an accessory structure -pool- in front of principle 
structure within street setbacks and allow 5 ft high fence in front yard.

Applicant: Richard and Rebecca Dobbs

Location: 101 Gulf Drive

STRAP #: 334624W30040G008A

Zoning: Residential Single Family (RS)

Request: Variances from Sec. 34-1174(b), Table 34-3 Street Setbacks, to allow a 
pool forward of the primary structure and to be setback less than 25 
feet from Estero Boulevard and Gulf Drive; and 34-1744(b)(1) to allow 
a 5 ft high fence in the front yard along Estero Boulevard.

Staff Report: Direct inquiries to: 
Carl Benge, Community Development, email: cbenge@fmbgov.com
Fort Myers Beach Town Hall 
2525 Estero Boulevard
Fort Myers Beach, FL 33931

Notice is hereby given that the Local Planning Agency of the Town of Fort Myers Beach will hold a 
public hearing at a meeting beginning at 9:00 AM on August 10, 2021 regarding the case listed 
above. The Town Council will hold a public hearing at 9:00 AM on August 16, 2021. Both hearings 
will take place at Town Hall, 2525 Estero Boulevard, Fort Myers Beach, Florida, 33931.

You may appear in person, through counsel, or through an authorized agent and provide testimony, 
legal argument, or other evidence to become a participant in the hearing.

On August 10th, the Local Planning Agency of Fort Myers Beach will review the case and make a 
recommendation to the Town Council on this matter.  On August 16th, the Town Council will consider 
approval, approval with conditions, or denial of the application. If any person should desire to have 
verbatim record of the proceedings, which record indicates the testimony and evidence presented, 
that person will have to make arrangements on their own.

Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  
Call 239-765-0202 for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 
PM.  Reasonable accommodations will be made in accordance with the Americans with Disabilities 
Act.  If you need reasonable accommodation, contact Town Hall at 239-765-0202.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-353

1. Requested Motion: Meeting Date: August 16, 2021

Approve Resolution 21-38; License Agreement with Lee County temporary construction for 
Staging on Seafarer's for the Old San Carlos Boulevard Signalization Project.

Why the action is necessary:
Allows the Town's Contractor to stage at Seafarer's for the construction duration of the Old San 
Carlos Boulevard Signalization Project.

What the action accomplishes:
Enters into a License Agreement with Lee County.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Resolution Chelsea O'Riley, Public Works 

Director

5. Background:
The Town's Signalization Project at Old San Carlos Boulevard and Estero Boulevard begins 
construction on August 16th, 2021. The Contractor needs an area to stage equipment due to 
the location and congestion of the project. Lee County is willing to enter into a License 
Agreement with the Town for the Town's Contractor to utilize Seafarer's for the duration of the 
project (estimated 77 days). 

Attachments:
1. 21-38 License Agreement for Seafarer's-C
2. Exhibit A: License Agreement

Financial Impact:
None

6. Alternative Action
Do not execute the license agreement. 

7. Management Recommendations:
Approve and execute the License Agreement.

8. Recommended Approval:
Chelsea O'Riley, Public Works Director Created/Initiated - 8/5/2021
Chelsea O'Riley, Public Works Director Approved - 8/5/2021
John R Herin Jr, Town Attorney Approved - 8/11/2021
Amy Baker, Town Clerk Approved - 8/11/2021
Roger Hernstadt, Town Manager Final Approval - 8/11/2021
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RESOLUTION NUMBER 21-38

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, APPROVING A LICENSE AGREEMENT 
BETWEEN THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
AND THE TOWN OF FORT MYERS BEACH REGARDING THE 
TEMPORARY USE OF LEE COUNTY’S SEAFARER’S PROPERTY FOR 
STAGING; AUTHORIZING THE EXECUTION OF THE INTERLOCAL 
AGREEMENT BY THE TOWN MANAGER AND AUTHORIZING ALL 
APPROPRIATE TOWN OFFICIALS TO TAKE ALL NECESSARY STEPS 
TO IMPLEMENT THE LICENSE AGREEMENT; AND PROVIDING AN 
EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, both the Lee County and the Town are duly empowered pursuant to Section 
163.01, Florida Statutes, to enter into interlocal agreements for the sharing of certain governmental 
powers and obligations; and

WHEREAS, Lee County is the owner of certain real property located at 1113 Estero 
Boulevard, Fort Myers Beach, FL. 33931 (“Seafarer’s Property”); and

WHEREAS, Lee County and the Town are entering into this License Agreement to 
provide for the shared use of the Seafarer’s Property (“Agreement”).

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by 
reference as though fully set forth herein and are hereby adopted as the legislative and 
administrative findings of the Town Council.

Section 2. The Agreement attached hereto as Exhibit “A”, between Lee County and 
Town, regarding the shared use of the Seafarer’s Property is approved.  The Town Manager is 
authorized to execute the Agreement on behalf of the Town and all appropriate Town officials are 
authorized to take all necessary steps to implement the Agreement.

Section 3. This resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach.
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The foregoing Resolution was adopted by the Town Council upon a motion by 
______________________ and seconded by ___________________________, and upon being 
put to a vote, the result was as follows:

Raymond P. Murphy, Mayor
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Bill Veach, Council Member
Jim Atterholt, Council Member

ADOPTED this 16th day of August 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this 16th day of August 2021.
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 1 

PERMISSIVE USE LICENSE AGREEMENT 

 

 

THIS LICENSE made and entered into this ________day of __________, 2021, 
by and between Lee County, a political subdivision of the State of Florida, whose mailing 
address is P.O. Box 398, Fort Myers, Florida 33902-0398 (hereinafter referred to as 
"COUNTY") and the Town of Fort Myers Beach, a Florida Municipal Corporation, whose 
address is 2525 Estero Boulevard, Fort Myers Beach, FL 33902-0398 and Ajax Paving 
Industries of Florida, LLC, A Florida Limited Liability Company, whose address is One 
Ajax Drive, North Venice, FL 34725 (Town of Fort Myers Beach and Ajax Paving 
Industries of Florida, LLC are hereinafter collectively referred to as "LICENSEE”); and  

WHEREAS, COUNTY is the owner of certain property in the Town of Fort Myers 
Beach, Lee County, Florida, located at 1113 Estero Boulevard, Fort Myers Beach, Florida 
and being further identified as Strap #24-46-23-W3-00206.0010 (“Parcel”); and 

WHEREAS, LICENSEE is desirous of obtaining permission to use, as hereinafter 
provided, a portion of said Parcel of the COUNTY. 

NOW, THEREFORE, in consideration of the covenants to be kept and performed 
by each of the parties hereto, and the sum of One Dollar ($1.00) cash in hand paid by the 
LICENSEE to the COUNTY, receipt of which is hereby acknowledged, and further 
consideration as herein provided, it is agreed as follows: 

(1) USE – COUNTY, subject to the conditions herein expressed, does hereby grant 
unto the LICENSEE the privilege and license to use the area indicated in Exhibit 
“A” of the above-described Parcel (“Site Area”) for the temporary storage of 
materials and equipment associated with the Town of Fort Myers Beach 
signalization project to install a signal at the intersection of Old San Carlos Blvd. 
and Estero Blvd on Fort Myers Beach, Florida. 

LICENSEE will be responsible for properly securing the Site Area, including but 
not limited to installing any screening and fencing along all sides of the Site Area 
that may be required by local rules and regulations. LICENSEE will be responsible 
for providing access control to the Site Area through the westerly boundary at 5th 
Avenue. LICENSEE will be responsible to restore said Site Area to as good or 
better condition than that which existed prior to its use. LICENSEE will be 
responsible for the removal of existing fencing, if necessary, and restoration of 
same. 

LICENSEE will be responsible to ensure there is no contaminates from any 
materials stored or used on the Site Area, including sludge from drilling operations. 
If any contamination occurs, LICENSEE will immediately remediate. LICENSEE 
will not be permitted to store or handle any petroleum products on the above-
described land. Notwithstanding the foregoing, LICENSEE and/or its contractors 
may park vehicles and equipment at the Site Area that contain petroleum for the 
sole use of such vehicles and equipment. 

This License will be for a period commencing at 3:00 PM on August 17, 2021 and 
terminating on or before November 30, 2021. LICENSEE agrees that this license 
is personal to the LICENSEE and is not assignable without the express written 
consent of the COUNTY.  
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(2)  CONSIDERATION - LICENSEE will pay as consideration for this License One 
($1.00) Dollar, net of any applicable tax, payable on or before the date of 
commencement of this agreement, for said license and privilege. 

(3) RESTRICTION – The license and privilege granted LICENSEE under this License 
will be exercised only on the subject property of COUNTY and upon no other 
property. 

(4) INDEMNIFICATION – LICENSEE agrees to indemnify, defend and hold harmless 
COUNTY, it’s officers and employees from and against all claims whatsoever 
arising from any act, omission or negligence of LICENSEE or LICENSEE's 
contractors, licensees, agents, invitees, guests, servants or employees, or arising 
from any accident, injury or damage whatsoever caused to any person or to the 
property of any person during the term hereof in or about the lands where such 
accident, damage or injury results or is claimed to have resulted from any act or 
omission on the part of LICENSEE or LICENSEE's contractors, licensees, agents, 
invitees, guests, servants or employees. This indemnity and hold harmless 
agreement shall include indemnity against all costs and expenses incurred by 
COUNTY, including attorney fees incurred in or in connection with any such claim 
or proceedings brought thereon and the defense thereof.  

(5) INSURANCE – LICENSEE must maintain insurance consistent with the 
requirements set forth in the attached Exhibit “B”. LICENSEE will provide a fully 
completed, original certificate of insurance signed by an authorized representative 
of the insurer providing such coverage, for the term of this License. LICENSEE will 
be responsible for assuring that the insurance remains in force and uninterrupted 
for the duration of the License. Lee County Board of County Commissioners must 
be named as a Certificate Holder and Additional Insured on the insurance policy.  

(6) LIENS – LICENSEE will not incur any indebtedness giving right to a lien of any 
kind upon the COUNTY's interest in and to lands described herein. COUNTY's 
interest will not be subject to liens for improvements made by the LICENSEE on 
the lands described herein. In the event any liens are filed, due to improvements 
made by the LICENSEE, the LICENSEE will immediately discharge said lien by 
such manner as permitted by law. 

(7) ENJOYMENT – Nothing herein contained will be construed as limiting the 
COUNTY from having the full use and enjoyment of its lands, save only as to the 
rights granted to the LICENSEE by the terms of this License, and nothing herein 
contained will be construed or interpreted as granting anything to LICENSEE other 
than use of the property provided herein. 

(8) BREACH – In the event of any breach or non-performance of any of the covenants, 
agreements, terms or conditions to be performed by LICENSEE, and said breach 
or non-performance continues for one day, COUNTY has the right to declare this 
License terminated and to re-enter the property and remove LICENSEE and its 
respective property therefrom, and LICENSEE agrees to peacefully vacate said 
property and pay all costs, including reasonable attorneys’ fees, that may be 
incurred by COUNTY in enforcing the covenants, agreements, terms and 
conditions of this License. 

No rights or property interests are granted to or created in the LICENSEE by this 
License except as otherwise provided herein. The granting of this License is only 
as an accommodation to the LICENSEE. 
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(9) ENTIRE AGREEMENT – It is understood and agreed that this License sets forth 
all the covenants, agreements, terms and conditions between the parties and that 
there are no other oral or written agreements between them. 

(10) AMENDMENT – It is further understood that no subsequent amendments, 
alterations or additions to this License will be binding upon the parties hereto 
unless reduced to writing and executed by said parties. 

(11) GOVERNING LAW – COUNTY and LICENSEE agree that this License will be 
governed by and construed under the laws of the State of Florida. 

(12) ASSIGNMENT –LICENSEE will not transfer or assign its interest or rights provided 
in this License, nor attempt to grant any sub-license to any persons whom so-ever 
without the written consent of the COUNTY. The consent of the COUNTY will be 
at the COUNTY's sole discretion. 

(13) NOTICE – All notices or request between the parties will be in writing and will be 
deemed to have been duly given or served by either personally delivered (deemed 
given same day), delivered via private local courier services (deemed given same 
day), sent via fed ex or other nationally recognized overnight delivery service 
(deemed given on the next business day after deposit with the service), or 
deposited in the United States Mail, Certified Mail, return receipt requested, 
postage prepaid (deemed given on the fourth business day after deposit in the 
mail) addressed as follows: 

TO THE COUNTY: 
 LEE COUNTY DEPARTMENT OF COUNTY LANDS 
 Attn: Director Robert Clemens 
 PO Box 398 
 Fort Myers, FL 33902-0398 
 OR 
 1500 Monroe Street, 4th Floor 
 Fort Myers, FL 33901 

239-533-8747 
clemenrg@leegov.com 

 
TO THE LICENSEE: 

Town of Fort Myers Beach 
Attn: Chelsea O’Riley, Public Works Director 
2525 Estero Boulevard 
Fort Myers Beach, FL 33931 
239-765-0202, ext. 1700 
chelsea@fmbgov.com 

and 
Ajax Paving Industries of Florida, LLC 
Attn: Christie A. Alvaro, Secretary 
510 Gene Green Road 
Nokomis, FL 34275 
941-650-3046 
calvaro@ajaxpaving.com 
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(14) BINDING EFFECT – This License and all of its terms and conditions will extend to 
and be binding upon the parties hereto and upon their respective successors and 
assigns. 

(15) SEVERABILITY – The invalidation of any provision or clause in whole or in part by 
judgment or court order will in no way affect any of the other provisions or clauses, 
which will remain in full force and effect. 

(16) CONDITION – LICENSEE and COUNTY agree to meet on August 17, 2021 to 
inspect the Site Area, establish the “As Is” condition, and determine the boundaries 
and access being accepted by LICENSEE. It is understood between the parties 
hereto that the property has been inspected by the LICENSEE and that the 
property is being accepted in an “As Is” condition. At the expiration of this License, 
the portion of the Site Area utilized by the LICENSEE will be restored to as near 
the original condition as possible with a post-use inspection by LICENSEE and 
COUNTY to be completed at the termination of the agreement. COUNTY will 
provide LICENSEE written notice of any unacceptable condition and LICENSEE 
agrees to correct same within fifteen (15) days following said notice. LICENSEE 
acknowledges the lands being considered in this License, as described in Section 
(1), are a portion of the land owned by the COUNTY.  

(17) ENVIRONMENTAL – LICENSEE will not, and will ensure that others do not install, 
use, generate, store, locate, produce, process, treat, transport, incorporate, 
discharge, emit, release, deposit, or dispose of Hazardous Substances in, upon, 
under, over or onto the Property.  

If the COUNTY has reason to believe a Hazardous Substance has been 
discharged, spilt, or released on the Property by LICENSEE or its contractors or 
consultants, then the COUNTY has the right, but not the obligation, to require 
LICENSEE, at LICENSEE’s sole cost and expense, to perform an environmental 
audit by an environmental consultant satisfactory to the COUNTY. Such an 
investigation will be commenced within ten (10) days after the COUNTY’s request, 
and thereafter be diligently prosecuted to completion. LICENSEE will provide the 
COUNTY with an electronic copy of the environmental audit immediately after it is 
completed. 

(18) RELATIONSHIP – Nothing contained in this License will be deemed to constitute 
or be construed to create the relationship of principal and agent, partnership, joint 
venture or any other relationship between the parties hereto, other than the 
relationship of LICENSEE / COUNTY. 

(19) PREVAILING PARTY – The prevailing party in any litigation brought to enforce 
rights hereunder will be entitled to reimbursement of all reasonable costs and 
expenses, including, but not limited to, court costs, fees, and attorneys’ fees at all 
judicial levels. 

(20) MISCELLANEOUS – The LICENSEE will be responsible for the payment for any 
trash removal that may be required. The LICENSEE is responsible for providing a 
key to the COUNTY within three (3) business days for any lock added to the gate. 
The LICENSEE is responsible for obtaining any required local, state and/or federal 
permits for activities to be conducted on the COUNTY’s property. 

 

The remainder of this page has been intentionally left blank 
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IN WITNESS WHEREOF, the COUNTY and LICENSEE have executed this 
License as of the date and year first above written. 

 

       LICENSEE 

 

WITNESSES :     Town of Fort Myers Beach, a Florida  
       A Florida Municipal Corporation 

 

___________________________  BY:       
Signature                 Date   

___________________________  Its:        
Print Name     

___________________________ 
Signature      

___________________________ 
Print name 

 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 
 
 
 
John R. Herin, Jr., Town Attorney 
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       LICENSEE 

 

WITNESSES :     Ajax Paving Industries of Florida, LLC 
       a Florida Limited Liability Company 

 

___________________________  BY:       
Signature             Christie A. Alvaro  Date   

___________________________  Its: Secretary      
Print Name        

___________________________   
Signature       

___________________________   
Print name 

 
 

STATE OF FLORIDA   

COUNTY OF       

 

The foregoing instrument was signed and acknowledged before me by means of 

☐ physical presence or ☐ online notarization, this     day of   , 2021, 

by Christie A. Alvaro, Authorized Signatory of Ajax Paving Industries, Inc. of Florida, a 

Florida corporation, on behalf of the company. She is personally known to me or has 

produced        as identification. 

 

 

Signature of Notary 

 

 

Typed or Printed Name 
[stamp or seal] 
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Approved and accepted for and on behalf of Lee County, Florida, intending to be 
bound as of the date first written above. 

 
COUNTY 

 
ATTEST:  Board of County Commissioners 
LINDA DOGGETT, CLERK  of Lee County, Florida 
 
 
 
BY:    BY:       
              Kevin Ruane, Chair   
        [Type or print name] 

Deputy Clerk 
 
        Approved as to form for  

reliance of Lee County only: 
 
 
  By:       
                Office of the Lee County Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S:\County Lands\POOL\LEASES - BLDGS\566 - FMB_Ajax License\License Agreement 566 - FMB_Ajax.docx  
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EXHIBIT A 
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EXHIBIT B 

 

Minimum Insurance Requirements:  Risk Management in no way represents that the 
insurance required is sufficient or adequate to protect the vendors' interest or liabilities. 
The following are the required minimums the vendor must maintain throughout the 
duration of this Permissive Use License Agreement. The County reserves the right to 
request additional documentation regarding insurance provided. 

  

Commercial General Liability:  Coverage will apply to premises and/or operations, 
products and completed operations, independent contractors, contractual liability 
exposures with minimum limits of: 

$1,000,000 per occurrence 
$2,000,000 general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

 

Verification of Coverage:  Coverage will be in place prior to the commencement of any 
work and throughout the duration of the Permissive Use License Agreement. A certificate 
of insurance will be provided to the Risk Manager for review and approval. The certificate 
will provide for the following: 

a. The certificate holder will read as follows: 

Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, Florida 33902 

 

b. "Lee County, a political subdivision and Charier County of the State of 
Florida, its agents, employees, and public officials" will be named as an 
"Additional Insured" on the General Liability policy, including Products and 
Completed Operations coverage. 

 

c. Lee County will be given thirty (30) days’ notice prior to cancellation or 
modification of any stipulated insurance. Such notification will be noticed in 
writing to the Risk Manager, pursuant to Paragraph 5 of the Permissive Use 
License Agreement. 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-359

1. Requested Motion: Meeting Date: August 16, 2021

As shown on the FY2021-2022 budget add on list. Approve the proposal from International Fine 
Art Conservation Studios Inc. for Mound House historic structure repairs estimated at $47,730.

Why the action is necessary:
Town Council approval is necessary for any purchases over the amount of $25,000 in following 
the Town Council purchasing procedures. 

What the action accomplishes:
Allows the Mound House Museum and 1921 Garage to be repaired and restored to prevent 
further structural damage and rot due to water leaks and weather. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
The proposed restoration work is needed to address several water leaks present in the Mound 
House Main Museum and the 1921 Garage, currently serving as staff offices and public 
restrooms. Additional proposed repairs are needed to stabilize the original brick columns on the 
Mound House structure and seal the cedar shake singles to prevent future water damage and 
rotting.  See attached sole source form and proposal. The cost of this proposal is on the add on 
list for budget FY 2021/ 2022. 

Attachments:
1. Signed Sole Source 2021
2. IFACS - The Mound House Proposal - 12.30.2020 - Rev 6.25.2021

Financial Impact:

6. Alternative Action
Deny approval

7. Management Recommendations:

8. Recommended Approval:
Alison Giesen, Director of Cultural, Parks & Recreation Created/Initiated - 8/9/2021
Alison Giesen, Director of Cultural, Parks & Recreation Approved - 8/9/2021
John R Herin Jr, Town Attorney Approved - 8/11/2021
Amy Baker, Town Clerk Approved - 8/11/2021
Roger Hernstadt, Town Manager Final Approval - 8/11/2021
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Town Eftibit C

JUSIIFICATION TOR OIIITRTHAN H.itLA}{D OPEI{ OMPEIIIION:
sorESouRcEAQIlxsITION

1. Gntracting &ganization: The Town of Flort Myers Beach is responsible for this action. The hpartment of
the Town Reouestins is O.rlture. Parks and Recreation.

2. Description of Action: This procurement request is to justift the request for goods or services for the
justification of a sole source vendor.

3. Description of Coods orServices: The purpose ofthis request is to secure the most qualified and

experience vendor to conduct historical restoration on Mound House and the 1921 garage. The vendor,
International Fine Art Conservation Studios Lrc will be responsible for historical restoration and repair on the

interior and exterior of the 1921 tfistorical Structure and Carage. This will include replacing any original wood

that is rotten with similar wood and the repainting to prevent further damage to the 1921 Arts and Crafts Style

structure and original 1921 Garage. All methodologies used will be in conjunction with the US Dpartment of
Interior Gridelines on Rehabilitation and Restoration of lfistoric Structures. The Mound F{ouse was olaced on

the National Register of Hstoric Places in 2019.

4. Authority: The authoritypermitting the sole sourcing of services is Town of Flort Myers Eleach Ordinance

2007-07, Section 5, subsection Cpage 6 " Department Director determines in writing,afr"er conducting a good

faith review of available sources that there is only one source". "The requisitioning department shall submit

to the finance department written justification as to whythere is onlyone source."

5. AppHcability Of Authority: International Fine Art Conservation Studios Inc is the only qualified vendor in

the United States that canmeet the historical restoration needs ofNewton Beach Cottage and the justification

is as follows:
1. Over 30 years of e4perience in the field of historical restoration for National Register sites.

2. Quality of restoration workthat was completed for Mound F{cuse and Newton Beach C-ottage on
2018

to repair damage caused by lfurricane kma,
3. Unable to locate other companies with this type of experience and quality of work in the field of

historical re storation and conservation.

6. Etforts to Obtain Competition: Review of (See RFQ 20-22-AD Ongoing Misc. Professional Services) two
companies or products was undertaken and attached to this document.

7. Fhirand kasonable: Comparison of cost for similar products are attached but due to the nature ofthe
good or service we require International Fine Art Conservation $udios Inc. be awarded due to these reasons

provided:
1. Over 30 years of experience in the field of historical restoration for National Register sites.

2. Quality ofrestoration workthat was completed for Mound House and Newton Beach Cottage on

201 8

to repair damage caused by Hurricane kma.
3. Unable to locate other companies with this type of eryerience and quality of work in the field of

historical re storation and conservation.

8. Technical kquirements / Personnel Certification: We hereby certify that the technical requirements and

certifications are accurate.
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9. Department Dircctor Grtification: I hereby certify to the best of my knowledge this justification is accurate
and complete

Qs^an A)"w**G<#-----
a')r5 q

Name Signature Date

Finance Review:

If over $20,000 Must go to Town Council for approval.

Agenda Date_ Mondav- 16.2021 Attach Copy for Audit

2

a
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Recipient of The Art Commission of The City of New York “Excellence in Design” Award – 1995 & 1996 

Recipient of the Kansas Preservation Alliance “Award for Excellence” - 2004 
Recipient of the Salina Heritage Commission Design Award - 2004 

Recipient of the Shutze Award for Craftsmanship - 2007  
Recipient of “Building Champaign Parks” Award for Exceptional Work at the Virginia Theatre – 2013 
SPLIA Preservation Award for the Apse Mural at the Old Whalers’ Church, Sag Harbor, NY – 2016 
Florida Trust for Historic Preservation - Outstanding Achievement Award for Flagler College – 2017 

Florida Trust for Historic Preservation - Outstanding Achievement Award for Ca'd'Zan Pool Restoration – 2019 
Florida Trust for Historic Preservation - Outstanding Achievement Award for the Dixie Mansion - 2020 

International Fine Art Conservation Studios Inc. 
Historic Consultants 

Restorers and Conservators of Paintings, Murals & Historic Decoration 
 

P. O. Box 81509, Atlanta, Georgia 30366                                              : 404-794-6142 
              www.IFACS.net                                                               Email: IFACS@BellSouth.net  

 
 

December 30th 2020 Revised June 25th 2021    Federal ID# 56-1678718 
 

Ms. Alison Giesen,  
Director of Culture, Parks & Recreation  
Town of Fort Myers Beach  
The Mound House 
451 Connecticut Street,  
Fort Myers Beach, FL 33931 
  

Dear Ms. Giesen, 
 

Re; Cost Proposal for Sundry Repairs at the Mound 
House. 
 
Further to our meeting at the Mound House on 
Thursday 19th November 2020, please find our cost 
proposal for the scope of work as scheduled below; 
 

A. Cypress Shingles.  
  

a. Methodology A – Carefully clean cypress 
shingles and remove all loose and 
delaminating paint. 
Leave paint where 
the bond is sound. 
Prime areas of 
shingles where 
paint has been 
removed, and 
repaint all shingles to provide a uniform appearance to all areas of shingles. 

Page 77 of 135

http://www.ifacs.net/


 
Recipient of The Art Commission of The City of New York “Excellence in Design” Award – 1995 & 1996 

Recipient of the Kansas Preservation Alliance “Award for Excellence” - 2004 
Recipient of the Salina Heritage Commission Design Award - 2004 

Recipient of the Shutze Award for Craftsmanship - 2007  
Recipient of “Building Champaign Parks” Award for Exceptional Work at the Virginia Theatre – 2013 
SPLIA Preservation Award for the Apse Mural at the Old Whalers’ Church, Sag Harbor, NY – 2016 
Florida Trust for Historic Preservation - Outstanding Achievement Award for Flagler College – 2017 

Florida Trust for Historic Preservation - Outstanding Achievement Award for Ca'd'Zan Pool Restoration – 2019 
Florida Trust for Historic Preservation - Outstanding Achievement Award for the Dixie Mansion - 2020 

December 30th 2020 
 

Ms. Alison Giesen,  
The Mound House 

Re; Cost Proposal for Sundry Repairs at the Mound House. 
Page 2. … 

 
 
 

b. Methodology B – Carefully clean and 
remove all paint from shingles. Prepare 
area of shingles and prime and paint to 
provide a uniform appearance to all areas 
of shingles. 
 

 
B. Office Door Threshold. 

 
Remove aluminum threshold and install appropriate waterproofing material to 
threshold and reinstall to prevent water ingress 
underneath the threshold. Form minimum 
drainage groove if necessary to channel water 
away from threshold. 
 
 
 
 

C. Ceiling Leak – Museum Store. 
 

Investigate leak above suspended ceiling in 
Museum Shop and seal or repair source of water 
ingress or leak if possible. Report back to Client 
with findings prior to any repairs being 
executed for discussion and approval. An 
allowance has been added to the final cost for repairs 
(if possible) as no investigation has been carried out 
to date.  
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Recipient of The Art Commission of The City of New York “Excellence in Design” Award – 1995 & 1996 

Recipient of the Kansas Preservation Alliance “Award for Excellence” - 2004 
Recipient of the Salina Heritage Commission Design Award - 2004 

Recipient of the Shutze Award for Craftsmanship - 2007  
Recipient of “Building Champaign Parks” Award for Exceptional Work at the Virginia Theatre – 2013 
SPLIA Preservation Award for the Apse Mural at the Old Whalers’ Church, Sag Harbor, NY – 2016 
Florida Trust for Historic Preservation - Outstanding Achievement Award for Flagler College – 2017 

Florida Trust for Historic Preservation - Outstanding Achievement Award for Ca'd'Zan Pool Restoration – 2019 
Florida Trust for Historic Preservation - Outstanding Achievement Award for the Dixie Mansion - 2020 

December 30th 2020 
 

Ms. Alison Giesen,  
The Mound House 

Re; Cost Proposal for Sundry Repairs at the Mound House. 
Page 3. … 

 
 

D. Masonry Pointing – Exterior Columns. 
 

Remove defective mortar from external columns 
around east and north elevations, and repoint with 
matching mortar prior to any recoating or 
repainting of masonry work. 
 
 

 
E. Minor Concrete Pad Repair. 

 
Gently lift broken corner of slab and level substrate with a 
sand and cement bed and lower slab onto raised and 
levelled bed and repair cracked fissure with an epoxy 
adhesive topped with a coloured exterior grout to match the 
surrounding concrete. 

 
 
 
 

F. Exterior Timber Repair – Edge 
Moulding. 

 
Repair/replace lengths of cover 
strip/moulding and prime and 
paint to match existing. 
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Recipient of The Art Commission of The City of New York “Excellence in Design” Award – 1995 & 1996 

Recipient of the Kansas Preservation Alliance “Award for Excellence” - 2004 
Recipient of the Salina Heritage Commission Design Award - 2004 

Recipient of the Shutze Award for Craftsmanship - 2007  
Recipient of “Building Champaign Parks” Award for Exceptional Work at the Virginia Theatre – 2013 
SPLIA Preservation Award for the Apse Mural at the Old Whalers’ Church, Sag Harbor, NY – 2016 
Florida Trust for Historic Preservation - Outstanding Achievement Award for Flagler College – 2017 

Florida Trust for Historic Preservation - Outstanding Achievement Award for Ca'd'Zan Pool Restoration – 2019 
Florida Trust for Historic Preservation - Outstanding Achievement Award for the Dixie Mansion - 2020 

December 30th 2020 
 

Ms. Alison Giesen,  
The Mound House 

Re; Cost Proposal for Sundry Repairs at the Mound House. 
Page 4. … 

 
 

G. Masonry Painting. 
 
Wash down all areas of 
previously painted 
masonry brickwork and 
prepare samples of lime 
based colour washes for 
client approval and 
apply to prepared 
masonry.  
 

 
 
 

H. South and West Elevation Windows.  
 
Check south and west elevation windows for any deteriorating sections or rot, repair, 
remove any loose or delaminating paint, prepare surfaces, prime and paint. 
(Approximately 5 No. Windows) 
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Recipient of The Art Commission of The City of New York “Excellence in Design” Award – 1995 & 1996 

Recipient of the Kansas Preservation Alliance “Award for Excellence” - 2004 
Recipient of the Salina Heritage Commission Design Award - 2004 

Recipient of the Shutze Award for Craftsmanship - 2007  
Recipient of “Building Champaign Parks” Award for Exceptional Work at the Virginia Theatre – 2013 
SPLIA Preservation Award for the Apse Mural at the Old Whalers’ Church, Sag Harbor, NY – 2016 
Florida Trust for Historic Preservation - Outstanding Achievement Award for Flagler College – 2017 

Florida Trust for Historic Preservation - Outstanding Achievement Award for Ca'd'Zan Pool Restoration – 2019 
Florida Trust for Historic Preservation - Outstanding Achievement Award for the Dixie Mansion - 2020 

December 30th 2020 
 

Ms. Alison Giesen,  
The Mound House 

Re; Cost Proposal for Sundry Repairs at the Mound House. 
  Page 5. … 

 
Cost Proposal 
 
To Execute all the Above Items –  
 
Aa to H for the Lump Sum of          $22,700.00 
 
Alternates and Allowances:  

A. Cypress Shingles – Methodology b. – Additional Cost of         $ 5,680.00 
 

B. Allowance for Accommodation             $ 5,350.00 
 

C. Allowance for Scaffolding and Access Equipment         $ 2,500.00 
 

D. Allowance for Repairs to Museum Shop Ceiling Leak as Item C.       $ 1,500.00 
 

E. Allowance for Leak Mediation to Windows and Doors         $10,000.00 
 

Total Project Estimate               $47,730.00 
 
The work will be commenced at an agreed date early in 2021, and be completed 
approximately 3 weeks after commencement, depending on prevailing site and weather 
conditions. 
 
The above allowances Band C and E will only be expended after discussion and agreement 
with the Client. All agreed costs of allowances B & C expended to be charged at cost plus 
10%.   
 
The above cost includes all craftspeople, travel costs, materials, supervision and insurances. 
 
Notes: 

 
a. We have allowed for protection and daily cleanup in the area where we are working. 
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Recipient of The Art Commission of The City of New York “Excellence in Design” Award – 1995 & 1996 

Recipient of the Kansas Preservation Alliance “Award for Excellence” - 2004 
Recipient of the Salina Heritage Commission Design Award - 2004 

Recipient of the Shutze Award for Craftsmanship - 2007  
Recipient of “Building Champaign Parks” Award for Exceptional Work at the Virginia Theatre – 2013 
SPLIA Preservation Award for the Apse Mural at the Old Whalers’ Church, Sag Harbor, NY – 2016 
Florida Trust for Historic Preservation - Outstanding Achievement Award for Flagler College – 2017 

Florida Trust for Historic Preservation - Outstanding Achievement Award for Ca'd'Zan Pool Restoration – 2019 
Florida Trust for Historic Preservation - Outstanding Achievement Award for the Dixie Mansion - 2020 

 December 30th 2020 
 

Ms. Alison Giesen,  
The Mound House 

Re; Cost Proposal for Sundry Repairs at the Mound House. 
  Page 6. … 
 
  

b. The Client will ensure that an adequate electrical supply and clean running water 
adjacent to the work areas will be provided free of charge for the duration of the 
project. 

 

c. An initial site meeting with the Client is requested to review the project, ensure the 
correct specification and materials as well as the locations and to answer queries and 
ensure continuity.  
 

d. If you find our proposal acceptable we would require a mobilization payment of 35% to 
be made upon commencement on site, an interim stage payment of 40% after two 
weeks on site, with the balance of 25% being paid within 7 days from completion and 
acceptance of the work by yourselves. No retention is to be held.  
 

e. Once the work has been completed and accepted by the Client, the Client is 
responsible for all protections.  
 

f. If extra works are necessitated due to the expansion of the scope of works or if change 
orders are instructed by the Client, IFACS reserves the right to negotiate the extra 
costs of these works and to increase the programme to allow sufficient time to execute 
these works. This will apply in the event of other trades causing disruption and/or 
delays to the schedule. 

 

g. All matters of a financial or programme implication will be dealt with by way of an 
IFACS site query sheet which will be used as a method of determining answers to 
questions, agreement of site instructions, requests for any change orders necessitated by 
changed conditions or by design alterations or Client changes. 

 

h. The Client will at all times keep the areas where IFACS are working available to 
allow continuity of working. Advance notice of any activities which will preclude 
IFACS working during those activities will be provided to IFACS to allow adequate 
time to schedule the work accordingly. Generally IFACS works an 8 ½ or 9 hour day 
and an occasional Saturday. No Sunday working will be scheduled. 
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Recipient of The Art Commission of The City of New York “Excellence in Design” Award – 1995 & 1996 

Recipient of the Kansas Preservation Alliance “Award for Excellence” - 2004 
Recipient of the Salina Heritage Commission Design Award - 2004 

Recipient of the Shutze Award for Craftsmanship - 2007  
Recipient of “Building Champaign Parks” Award for Exceptional Work at the Virginia Theatre – 2013 
SPLIA Preservation Award for the Apse Mural at the Old Whalers’ Church, Sag Harbor, NY – 2016 
Florida Trust for Historic Preservation - Outstanding Achievement Award for Flagler College – 2017 

Florida Trust for Historic Preservation - Outstanding Achievement Award for Ca'd'Zan Pool Restoration – 2019 
Florida Trust for Historic Preservation - Outstanding Achievement Award for the Dixie Mansion - 2020 

December 30th 2020 
Ms. Alison Giesen,  
The Mound House 

Re; Cost Proposal for Sundry Repairs at the Mound House. 
  Page 6. … 
 

 
i. Should work outside of regular hours be necessary, the Client will allow IFACS 

additional access to the site, providing prior arrangements have been made with the 
Client. 

 
j. IFACS is fully insured in respect of their sections of work and will cover workers 

compensation, third party and their own plant and materials. The Client will cover all 
other aspects of the required insurances as required, including accidental damage, fire 
and flood, etc. IFACS Liability insurance is rated at $3 million for any specific 
incident. A copy of IFACS Insurance coverage is available upon request. 

 
k. IFACS will require access to their working areas from the dates specified in accordance 

with a schedule to be agreed between IFACS and the Client, prior to commencement.  
 

l. IFACS will staff the site with senior craftsmen.  
 
If you have any queries on any of the above or require clarification of any element of our 
above proposal, please do not hesitate to call me. 
 
I look forward to hearing from you in due course. 
 
Best regards, 
 
For and on behalf of International Fine Art Conservation Studios Inc., 
 
 
 
 
 
Geoffrey Steward 
Managing Director 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-336

1. Requested Motion: Meeting Date: August 16, 2021

Special Event- Island Hopper Songwriter's Festival - Nervous Nellies is requesting to rent 
Bayside Park, cordon it off and have alcohol on Town property for an outdoor bar set up on their 
property. They will erect a small stage on their property and are requesting a waiver of the 
noise ordinance and to perform until 10pm. This event will run from September 24, 2021 from 6 
pm- 10 pm, September 25 from noon until 10 pm and September 26 from noon until 5 pm.

Why the action is necessary:
Ordinance 20-17

What the action accomplishes:
Allows for event to happen

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ordinance 20-17 Sec.227 (g)

5. Background:
This event has been approved since 2014. Nervous Nellies is requesting to rent Bayside Park, 
cordon it off and have alcohol on Town property for an outdoor bar set up on their property. 
They will erect a small stage on their property and are requesting a waiver of the noise 
ordinance and to perform until 10pm. This event will run from September   24 from 6 pm- 10 
pm, September 25 from noon until 10 pm and September 26 from noon until 5 pm.
The LCSO is requiring (2) deputies for security.

Attachments:
1. 211175-Island Hoppers Songwriters Fest
2. 2111275 Environmental approval
3. 2111275 Public Works approval

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 7/26/2021
Jason Green, Community Development Services Approved - 7/26/2021
Daphnie Bercher, Community Services Administrator Approved - 8/10/2021
John R Herin Jr, Town Attorney Approved - 8/11/2021
Amy Baker, Town Clerk Approved - 8/11/2021
Roger Hernstadt, Town Manager Approved - 8/11/2021
Town Council, New - 1/1/1900

Page 84 of 135



Page 85 of 135



Page 86 of 135



Page 87 of 135



Page 88 of 135



Page 89 of 135



Page 90 of 135



Page 91 of 135



Page 92 of 135



Page 93 of 135



Page 94 of 135



Page 95 of 135



Page 96 of 135



Page 97 of 135



Page 98 of 135



Page 99 of 135



Page 100 of 135



Page 101 of 135



Page 102 of 135



Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-363

1. Requested Motion: Meeting Date: August 16, 2021

Special Event- Santini Plaza Farmers Market.

Why the action is necessary:
Ord. 20-17 Sec.22-6 (2).

What the action accomplishes:
Allows for event to happen.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ord. 20-17 Sec.22-6 (2).

5. Background:
This event has been approved since 2016. Shop Local Productions is requesting to hold the 
event on  Tuesday and Thursday's from 8 am to 1 pm. Beginning November 2, 2021 through 
May 31, 2022.  Nothing has changed from previous years. 

Attachments:
1. 211247 Santini Farmers Mkt App

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 8/10/2021
Daphnie Bercher, Community Services Administrator Approved - 8/10/2021
John R Herin Jr, Town Attorney Approved - 8/11/2021
Amy Baker, Town Clerk Approved - 8/11/2021
Roger Hernstadt, Town Manager Final Approval - 8/11/2021
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-364

1. Requested Motion: Meeting Date: August 16, 2021

Special Event - Beach Baptist Farmer's Market

Why the action is necessary:
Ord. 20-17 Sec. 22-6 (2)

What the action accomplishes:
Allows for event to be held.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ord. 20-17 Sec. 22-6 (2)

5. Background:
The farmer's Market at the Beach Baptist Church has been approved since 2015. They are 
requesting approval to hold the event every Wednesday and Thursday beginning October 6, 
2021 through May 27, 2022 from 8 am to 1 pm. Nothing has changed on this application from 
previous years.

Attachments:
1. 211245 Beach Baptist Farmers App

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 8/10/2021
Daphnie Bercher, Community Services Administrator Approved - 8/10/2021
John R Herin Jr, Town Attorney Approved - 8/11/2021
Amy Baker, Town Clerk Approved - 8/11/2021
Roger Hernstadt, Town Manager Final Approval - 8/11/2021
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