
Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Thursday, September 9, 2021 5:01 PM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VII. ADVISORY COMMITTEES ITEMS AND REPORTS
VIII. APPROVAL OF MINUTES
 A. August 16, 2021 Town Council meeting
IX. CONSENT AGENDA
 A. Donation to Marine Resources Task Force (MRTF)

Accept the Fort Myers Beach Community Foundation donation to the 
Town of Fort Myers Beach in the amount of $1,000 for use by the Marine 
Resources Task Force (MRTF) for their pop-up booth program.

 B. ITB-21-16-PW Bayside Park Improvements
Authorize the Town Manager or designee to negotiate a best and final 
contract with Wright Construction for proposed improvements at 
Bayside Park.

 C. Estero Bay Hotel Company Sidewalk/Utility Easement
Approve and accept the Sidewalk and Utility Easement from Estero Bay 
Hotel Company in accordance with their approved Master Concept Plan 
and authorize the execution of easement.

 D. Managed IT Services
Authorize the Town Manager to execute an agreement with Softrim, LLC 
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as an emergency procurement as provided for in Section 2-480(d)(1) of 
the Town Code.

X. PUBLIC HEARINGS
 A. Resolution 21-34, Setting Proposed Millage Rate for FY 21-22

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, ADOPTING THE PROPOSED AD VALOREM MILLAGE 
RATE FOR THE TOWN OF FORT MYERS BEACH, FLORIDA FOR FISCAL 
YEAR 2021-2022 COMMENCING OCTOBER 1, 2021 AND ENDING 
SEPTEMBER 30, 2022 FOR THE PURPOSE OF PROVIDING SUFFICIENT 
FUNDS FOR THE GENERAL FUND; SETTING THE SECOND AND FINAL 
BUDGET ADOPTION PUBLIC HEARING FOR THURSDAY SEPTEMBER 
16, 2021 AT 5:01 P.M.; AND PROVIDING AN EFFECTIVE DATE.

 B. Resolution 21-41; Tentative FY 2021-2022 Budget
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, ADOPTING THE TENTATIVE BUDGET FOR FISCAL 
YEAR 2021-2022 COMMENCING OCTOBER 1, 2021 AND ENDING ON 
SEPTEMBER 30, 2022; SETTING THE SECOND AND FINAL BUDGET 
ADOPTION PUBLIC HEARING FOR THURSDAY SEPTEMBER 16, 2021 
AT 5:01 P.M.; AND PROVIDING FOR AN EFFECTIVE DATE

XI. ADMINISTRATIVE AGENDA 
 A. Resolution 21-40; Funding Request to FDEP for Estero Island Shore 

Protection Project
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, AUTHORIZING TOWN STAFF TO SUBMIT A FUNDING 
REQUEST TO FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION FOR THE ESTERO ISLAND SHORE PROTECTION 
PROJECT; SEEK ADDITIONAL GRANT FUNDING FROM THE TOURIST 
DEVELOPMENT COUNCIL; AND AUTHORIZING LOCAL MATCHING 
FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE.

 B. Lobbyist Ronald L. Book, P.A. Contract Renewal
Authorize the Town Manager to renew and execute an agreement in the 
amount of $45,000 with the Town's State Lobbyist, Ronald L. Book, P.A.

 C. FY22 Community Development Employment Agreements 
Approve four contractual Employee Agreements for FY2022 in the areas 
of Environmental Services, Planning/Zoning, Building Services, and 
Community Development Administration, together with such changes 
as may be acceptable to the City Manager and approved as to form and 
legality by the City Attorney, and authorize the Town Manager to 
execute the Agreements on behalf of the Town.

XII. FINAL PUBLIC COMMENT
XIII. TOWN MANAGER'S ITEMS
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 A. 1054 Fifth Street Property License Agreement
Approval of a License Agreement with the Lee County Sheriff's Office 
for the use of the property located at 1054 Fifth Street (former Ocean 
Jewels property) as a community outreach center.

XIV. TOWN ATTORNEY'S ITEMS
XV. COUNCILMEMBERS ITEMS AND REPORTS
 A. Resolution 21-42; Zoning In Progress

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, INVOKING ZONING IN PROGRESS; 
DECLARING THE TOWN IS CONSIDERING AMENDING ITS LAND 
DEVELOPMENT CODE BY ADOPTING REGULATIONS LIMITING THE 
SIZE OF SINGLE-FAMILY HOMES BUILT ON ONE OR MORE LOTS 
ASSEMBLED FOR THAT PURPOSE; AND PROVIDING FOR AN 
EFFECTIVE DATE.

 B. Updated Town Council Policies and Procedures
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, APPROVING UPDATED TOWN COUNCIL 
POLICIES AND PROCEDURES MANUAL; AND PROVIDING AN 
EFFECTIVE DATE

XVI. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Fort Myers Beach Town Council

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, August 16, 2021 9:00 AM

ORDER OF BUSINESS
FINAL 

I. CALL TO ORDER
Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers, 
Council Member Atterholt and Council Member Veach.

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Council Member Allers moved to approve the final agenda; second by Vice 
Mayor  Hosafros.
Motion carried unanimously.

V. PUBLIC COMMENT
Elliott Kresse of Ajax Paving stated the signalized project was starting today at 
Times Square. He requested that the town allow them to perform flagging 
operations between 6:00 a.m. and 9:00 a.m. He also requested that the noise 
ordinance be relaxed while they were working.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Council Member Allers noted that Fire Chief Love might be leaving, and thanked 
him for his service. He congratulated TPI for the groundbreaking on Friday and 
thanked the Council Members who approved the project.
Vice Mayor Hosafros thanked the community for the back-to-school bash at 
Beach Baptist Church, sponsored by the Beach Ministerial Association. She 
thanked the Community Foundation and Kiwanis for sending volunteers and 
contributions.  
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Council Member Atterholt noted it was unique and special that the TPI developer 
lived in the community. He congratulated the Torgerson family for their dedication 
and passion for the community. He thanked everyone involved with the project.  
Council Member Veach echoed previous comments regarding TPI. He 
acknowledged the peak of turtle nesting season and thanked volunteers. He 
reminded people to fill holes and turn their lights off.
Mayor Murphy agreed with all the TPI comments. He hoped that the contractors 
and sub-contractors would have an accident-free project.

VII. ADVISORY COMMITTEES ITEMS AND REPORTS
Marine Resources Task Force (MRTF) Member Mary Rose Spalletta reported 
that MRTF was charged with discussing the lighting project and the beach 
obstructions. She described the meetings with the Town’s lighting consultant and 
noted that MRTF had objections. She indicated that Town Lighting was inaccurate 
regarding the benchmark cases presented. She stated not one stakeholder 
requested a dual-lighting fixture, yet Town Lighting was focused on that source. 
MRTF Member Spalletta stated that they could not find any data that showed 
amber lights were not safe. She noted that Town Lighting continued to push a 
dual-source light. She reported that the FDOT (Florida Department of 
Transportation) approved the use and safety of amber lighting and it was 
recommended for all areas of wildlife concern. MRTF requested that Town 
Lighting stop using the word "safer" when describing white light fixtures. 
She described examples of a community using amber lights and a community that 
had to dim their bright white lights. The dual lighting source was not approved or 
commercially available. MRTF recommended that the town reject the dual light 
source recommendation and encouraged the Council to request that Town 
Lighting move forward with installing the amber light year-round.
MRTF discussed Ordinance 21-03 regarding beach obstructions and 
recommended that the storage site plans be reassessed. They supported 21-03 
and suggested creating frontal dunes on properties so equipment could be stored 
behind them.

VIII. APPROVAL OF MINUTES
A. August 2, 2021 Town Council meeting

Modifications: Council Member Hosafros expressed disappointment that the 
massive house on near Aberdeen was not on the agenda.
Council Member Allers encouraged people to support contact Colonel Kelly 
regarding the 10-year Okeechobee plan...

Vice Mayor Hosafros moved to approve the minutes with the modifications; 
second by Council Member Atterholt.
Motion carried unanimously.
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B. August 5, 2021 Management & Planning Session
Vice Mayor Hosafros moved to approve the minutes; second by Council 
Member Atterholt.
Motion carried unanimously.

IX. PUBLIC HEARINGS
A. Temporary LeeTram Parking

Authorize Temporary LeeTram Parking on FMB fire district property 
located at 2545 Estero Blvd (Topps) for up to seven months.
Town Manager Hernstadt reviewed the background of the issue and the 
reason for the request.
Town Attorney Herin, Jr. swore in those providing testimony for this item and 
item B.
LeeTran Director Robert Codie thanked Fort Myers Beach on behalf of Lee 
County and LeeTran. He indicated they were expanding their services to 
help mitigate traffic congestion. He described how they reduced traffic flow 
on the north end of the island. He noted they continued to work on a 
dedicated transit lane to ease the pressure on Estero Blvd., but the 
infrastructure made it challenging. Director Codie stated that the tram route 
and time frame were restricted due to the grant funding. He indicated that 
changes outside the scope of the grant would come at a cost.
No public comment.
Vice Mayor Hosafros moved to approve the temporary use application; 
second by Council Member Veach. 
Motion carried unanimously.

B. Resolution 21-39; VAR20210033 - 101 Gulf Drive
Recommend Approval/Denial of Variance 20210033 101 Gulf Drive Pool 
and Fence Location and Street Setback
Ex parte communications: Council Member Allers disclosed a drive-by. No 
disclosures by other Council Members.
Rick Dobbs, owner, stated that the LPA (Local Planning Agency) approved 
their request with conditions. He described his property lot and noted he 
received support from one of his neighbors but did not know the neighbor on 
the other side.
Assistant Community Development Director Carl Benge utilized PowerPoint 
for his presentation. Slides included: LPA Recommendations; Staff Findings 
and Recommendations; Property Information and Variance Request.
Assistant Director Benge stated the five-foot fence did not create visibility 
obstructions.
No public comment.
Council Member Veach moved to approve the variance with the 
recommendations and conditions by staff and the variance met the
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requirements of the town development plan and the LDC; second by Vice 
Mayor Hosafros.
Motion carried unanimously.

X. ADMINISTRATIVE AGENDA
A. Resolution 21-38 - Staging on Seafarer's

Approve Resolution 21-38; License Agreement with Lee County 
temporary construction for Staging on Seafarer's for the Old San 
Carlos Boulevard Signalization Project.
Vice Mayor Hosafros moved to approve the resolution; second by Council 
Member Veach.
Motion carried unanimously.

B. Mound House Restoration Repairs
As shown on the FY2021-2022 budget add on list. Approve the 
proposal from International Fine Art Conservation Studios Inc. for 
Mound House historic structure repairs estimated at $47,730.
Vice Mayor Hosafros moved to approve the repairs; second by Council 
Member Atterholt.
Motion carried unanimously.

C. Island Hopper Songwriter's Festival
Special Event- Island Hopper Songwriter's Festival - Nervous Nellies is 
requesting to rent Bayside Park, cordon it off and have alcohol on 
Town property for an outdoor bar set up on their property. They will 
erect a small stage on their property and are requesting a waiver of the 
noise ordinance and to perform until 10pm. This event will run from 
September 24, 2021 from 6 pm- 10 pm, September 25 from noon until 
10 pm and September 26 from noon until 5 pm.
Town Manager Hernstadt stated that the event would not interfere with 
improvements to the park. Council Member Veach questioned whether 
there was a limit to the noise level. Town Manager Hernstadt replied that a 
complete noise waiver was requested. The bar would be set up on Nervous 
Nellies property and the neighbors would receive notice of the event.

Council Member Atterholt moved to approve the special event permits for 
the rental of Bayside Park during the Island Hopper Songwriting Festival; 
second by Council Member Allers.
Motion carried unanimously.

D. Special Event- Santini Plaza Farmers Market
Special Event- Santini Plaza Farmers Market.
Council Member Veach moved to approve the special event; second by 
Council Member Atterholt. 
Motion carried unanimously.
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E. Special Event- Beach Baptist Farmer's Market
Special Event - Beach Baptist Farmer's Market
Council Member Veach moved to approve the event; second by Council 
Member Atterholt. 
Motion carried unanimously.

XI. FINAL PUBLIC COMMENT
No public comment.

XII. TOWN MANAGER'S ITEMS
Town Manager Hernstadt reported the cost of installing cameras in town would 
be presented at the September meeting. He noted they were researching the 
difference between the noise generated by gas and electric leaf blowers. He has 
not received suggested changes from the Town Square Merchants yet regarding 
the rental of right of way in the square, but he expected information soon. He 
indicated that they would be speaking with the FDOT concerning the project at 
the base of the bridge. Town Manager Hernstadt revealed that the bridge might 
be more deteriorated than originally thought, but he hoped FDOT would move 
forward with the project on both sides of the bridge while assessing the condition.
He stated that they were discussing the property on Virginia St. with the 
gentleman who requested information at the last meeting and would keep Council 
posted. He commented that Town Lighting would make their presentation at the 
September 16, 2021, M&P Session.

XIII. TOWN ATTORNEY'S ITEMS
Town Attorney Herin, Jr. reported that the trial court ruled in favor of the town 
regarding the Jamison case. It was expected that Mr. Jamison would appeal the 
adverse rulings against him to the Second District Court of Appeals, but Town 
Attorney Herin, Jr. was hopeful that the town would be successful. Discussion 
was held regarding the possible outcomes of the appeal. 
The 1st Amendment case brought forward by Mr. LaCroix was denied and 
appealed. An injunction prevented him from being able to carry signs but not the 
bull horn. All briefs were filed, and the town was waiting for the ruling. 
Vice Mayor Hosafros questioned whether they could formalize zoning in progress 
today regarding single-family residences on multiple lots. Town Attorney Herin, 
Jr. replied affirmatively and stated that new development applications would be 
subject to new regulations. Mayor Murphy was hesitant about voting on it until the 
public had a chance for input. Vice Mayor Hosafros replied that the public was on 
notice since it was discussed at a prior meeting. Mayor Murphy stated that it 
should be on the agenda according to policies and procedures, but Vice Mayor 
Hosafros disagreed and noted they just voted on an item that was not on the 
agenda. Council Member Atterholt requested the language of the motion put forth 
by Vice Mayor Hosafros. Town Attorney Herin, Jr. explained the legal difference 
between a moratorium and zoning in progress.
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Vice Mayor Hosafros stated that her question to the Town Attorney was her 
motion and it had to do with single-family residential properties that were being 
built across multiple lots. She added that it did not involve commercial 
development.  Town Manager Hernstadt explained the process if they did nothing 
today. The item would be discussed at an M&P, then go to the LPA and finally, 
two public hearings. He noted it might be November or December before new 
regulations were adopted. Applications submitted in the meantime would be put 
on hold until regulations were adopted. Town Manager Hernstadt added that if 
they voted for zoning in progress today, they could undo it at their next meeting.

Vice Mayor Hosafros moved to formalize zoning in progress regarding single- 
family residences being built across multiple lots.
Council Member Atterholt felt it would be helpful to include specific language in 
the agenda for the next meeting. He thought they had an obligation to give notice 
to the public for transparency and a broader buy-in.
Council Member Veach seconded the motion for discussion. He did not think it 
was that urgent and would prefer that they draw up specifics before voting.
The motion failed 4-1 with Mayor Murphy and Council Members dissenting. Town 
Manager Hernstadt will add the item to the next agenda.

XIV. COUNCILMEMBERS ITEMS AND REPORTS
Council Member Veach questioned whether Council would support the 
agreement with FGCU (Florida Gulf Coast University) to allow students to receive 
credit for their involvement with Town educational pop-ups. Town Attorney Herin, 
Jr. noted that the agreement did not include an indemnification clause. He 
indicated that he would contact FGCU regarding the issue.

Council Member Veach moved to allow the Town Attorney to modify the 
document and for the Town Manager to execute the agreement; second by 
Council Member Atterholt.
The motion carried 4-1 with Mayor Murphy dissenting.

Council Member Veach stated that MRTF requested that they direct Town 
Lighting to limit their options due to a potential conflict of interest with the dual-
source lighting. Vice Mayor Hosafros was not comfortable with limiting their 
options at this point. Town Manager Hernstadt explained the scope of existing 
work with Town Lighting.
No items from other members.

XV. ADJOURNMENT
Council Member Allers moved to adjourn; second by Council Member Veach. 
Motion carried unanimously.
The meeting was adjourned at 10:48 a.m.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-370

1. Requested Motion: Meeting Date: September 9, 2021

Accept the Fort Myers Beach Community Foundation donation to the Town of Fort Myers Beach 
in the amount of $1,000 for use by the Marine Resources Task Force (MRTF) for their pop-up 
booth program.

Why the action is necessary:
Town Council formally accepts the donation

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA

5. Background:
The Fort Myers Beach Community Foundation's mission is to empower its members and 
community by encouraging philanthropy to improve the overall quality of life on Fort Myers 
Beach, responding to the emerging needs of the community by providing support for education, 
health and welfare, and the preservation of our natural environment.  This donation is a result 
of the generosity of many individuals and companies who support Fort Myers Beach.  

Attachments:
1. MRTF Pop-Up

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 8/26/2021
John R Herin Jr, Town Attorney Approved - 9/2/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-237

1. Requested Motion: Meeting Date: September 9, 2021

Authorize the Town Manager or designee to negotiate a best and final contract with Wright 
Construction for proposed improvements at Bayside Park.

Why the action is necessary:
To allow the Town Manager to apply value engineering to the proposed Bayside Park 
improvements and negotiate a best and final contract with Wright Construction, the only bidder 
in response ITB-21-16 Bayside Park Improvements.

What the action accomplishes:
Authorizes the Town Manager to further negotiate a contract with Wright Construction and bring 
back the finalized contract to the Town Council for its approval.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
ITB-21-16-PW was issued and properly advertised on April 15, 2021 for the Bayside Park 
Improvements project. Bids were due by May 26, 2021. The ITB resulted in 1 submittal in the 
amount of $1,448,955. This bid amount was offered by Wright Construction, which has 
indicated an interest to further negotiate the cost proposal.

Attachments:
1. Bayside Park Improvements_Bid Package
2. Bayside - VE Opportunities

Financial Impact:
The funding source for the project is Fund 41, Community Enhancement Fund.

6. Alternative Action
Approve/Deny Bid

7. Management Recommendations:
Negotiate with Wright Construction and bring the finalized contract back to Town Council at a 
future meeting.

8. Recommended Approval:
Randy Paniagua, Administrative Officer Created/Initiated - 8/31/2021
Chelsea O'Riley, Public Works Director Approved - 8/31/2021
John R Herin Jr, Town Attorney Approved - 9/2/2021
Amy Baker, Town Clerk Approved - 9/2/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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  1404 Dean St, Suite 101  |  Fort Myers, Florida 33901 
  Phone: 239.206.5093  |  Fax: 407.896.4836 

 
 

DRMP, INC. 
  

PRINCIPALS 
Lawrence L. Smith, Jr. 

Wayne D. Chalifoux 
Donaldson K. Barton, Jr. 

Glenn J. Lusink 
Jon S. Meadows 
Mark D. Prochak 
Mark E. Puckett 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OFFICES 
Boca Raton, Florida 
Cary, North Carolina 

Charlotte, North Carolina 
Chipley, Florida 

Fort Myers, Florida 
Gainesville, Florida 

Jacksonville, Florida 
Lakeland, Florida 

Melbourne, Florida 
Mooresville, North Carolina 

Orlando, Florida 
Panama City, Florida 

Pensacola, Florida 
Stockbridge, Georgia 
Tallahassee, Florida 

Tampa, Florida 
 

1.833.811.3767 
www.DRMP.com 

 

 
August 24, 2021 
 
Chelsea O’Riley 
Town of Fort Myers Beach 
Public Works 
2525 Estero Boulevard 
Fort Myers Beach, FL 33931 
 
Subject: ITB-21-18-PW 
  Bayside Park Improvement Project 
  Value Engineering Opportunities 
 
Dear Ms. O’Riley, 
 
DRMP, Inc. has reviewed and coordinated with the high bidder for the above referenced 
project. We have through preliminary discussions with the design team and the contractor, 
we have identified several opportunities to reduce the costs associated with the 
construction of the project through value engineering (VE). Outlined below are descriptions 
of the changes with potential savings and the effort to required to make the change 

 

VE Opportunity Potential 
Savings 

Effort to 
Accomplish 

Approximate  
Cost to 

Accomplish 

Town Tradeoff 

Remove Deep 
Foundation 

$250,000 Geotechnical VE 
Report, Revise 
Structural 
Engineering 
Calculations 

$20,000 • VE Fees 

Revise Stage Design 
(custom) 

$50,000 Architectural, 
Structural 
Engineering, 
Hardscape 
revisions 

$15,000 • VE Fees 
• Accept a rectangular 

stage over round 
• Accept a shorter 

stage riser 
Revise Stage Design 
(prefab) 

$100,000 Architectural, 
Structural 
Engineering, 
Hardscape 
revisions 

$15,000 • VE Fees 
• Accept a prefab stage 

over round 
• Accept a shorter 

stage riser 
Redesign Shade 
Sails 

$20,000 Architectural, 
Structural 
Engineering, 
Hardscape 
revisions 

$10,000 • VE Fees 
• Accept a 6 larger 

shade sails instead of 
10 smaller ones 

• Accept maintaining 
shade sails by 
removing/stowing for 
90 MPH wind 

Reuse existing clay 
pavers 

$20,000 None Town’s Labor • Town accepts 
responsible for 
picking up, cleaning, 
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palletizing, storing 
and delivering pallets 
to project site. 

Modify site 
furnishings 

$40,000 None None • Town to purchase and 
install all site 
furnishings and water 
fountain as needed 

Relocation of 
Specimen Tree to 
avoid utility 
conflicts 

$120,000 Utilities/Civil and 
hardscape 
revisions 

$10,000 • VE Fees 
• Accept new location 

of specimen tree 

Allow Contractor to 
re-bid based upon 
new design & other 
misc. items.  

$50,000 Design Team to 
work with 
Contractor to 
further reduce 
prices 

$10,000 • VE Fees 
• Time & effort of Town 

staff and design team 
to accomplish the 
Town’s direction.  

 
The approximate total savings is $600,000, depending upon the Town’s direction. Some of 
these items may or may not be able to be combined with each other and the result of savings 
will not be realized until the entire design is VE’ed based on the Town’s direction for each 
item, and then re-priced. The VE effort and associated cost will be negotiated with the Town, 
once direction is received. Please note, labor and material continue to be volatile and 
potential savings may vary based upon pricing received at the time the project is re-bid. 
 
Thank you for the opportunity to serve the Town of Fort Myers Beach. We look forward to 
the successful completion of this project. Please let me know if there are any questions. 
 
DRMP, Inc. 

    
Paul Benvie, P.E.   
Office Leader 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-326

1. Requested Motion: Meeting Date: September 9, 2021

Approve and accept the Sidewalk and Utility Easement from Estero Bay Hotel Company in 
accordance with their approved Master Concept Plan and authorize the execution of easement.

Why the action is necessary:
To formally accept the sidewalk and utility easement from Estero Bay Hotel Company.

What the action accomplishes:
Meets one of the requirements for Estero Bay Hotel Company's Master Concept Plan and 
provides for efficiencies with the construction of the downtown project.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
Estero Bay Hotel Company as approved in their Master Concept Plan (MCP) is required to 
provide sidewalks on their property. In conjunction with the Town's downtown utility/sidewalk 
project, Estero Bay Hotel has provided the sidewalk and utility easement so the Town's 
contractor may install the sidewalks on Estero Bay Hotel's Property as part of the downtown 
project. Estero Bay Hotel Company has remitted payment for what would be their portion of 
sidewalk. 

Attachments:
1. Sidewalk and Utility Easement-Signed

Financial Impact:

6. Alternative Action
Do not accept.

7. Management Recommendations:
Approve and Accept the easement document.

8. Recommended Approval:
Chelsea O'Riley, Public Works Director Created/Initiated - 8/27/2021
Chelsea O'Riley, Public Works Director Approved - 8/27/2021
John R Herin Jr, Town Attorney Approved - 9/2/2021
Amy Baker, Town Clerk Approved - 9/2/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021

Page 64 of 311



Page 65 of 311



Page 66 of 311



Page 67 of 311



Page 68 of 311



Page 69 of 311



Page 70 of 311



Page 71 of 311



Page 72 of 311



Page 73 of 311



Page 74 of 311



Page 75 of 311



Page 76 of 311



Page 77 of 311



Page 78 of 311



Page 79 of 311



Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-380

1. Requested Motion: Meeting Date: September 9, 2021

Authorize the Town Manager to execute an agreement with Softrim, LLC as an emergency 
procurement as provided for in Section 2-480(d)(1) of the Town Code.

Why the action is necessary:
Provides the Town with proactive monitoring, security and system maintenance while avoiding 
problems and downtime. 

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Other

5. Background:
On August 25th, 2021, the Town received a 30-day cancellation letter from its current IT 
provider, Valeo Networks. Staff reviewed the performance of all prior Town contracted 
information technology service providers and determined that Softrim, LLC operating from 
Estero, offers the most complete coverage required by the Town.  Softrim provided IT services 
to the Town from 2012-2017 but lost a prior RFP due to pricing at that time.

The annual rate for the services provided by Softrim, LLC is comparable to the amount budgeted 
for FY2022. 

Attachments:

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 9/2/2021
Amy Baker, Town Clerk Approved - 9/2/2021
John R Herin Jr, Town Attorney Approved - 9/2/2021
Amy Baker, Town Clerk Approved - 9/3/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-284

1. Requested Motion: Meeting Date: September 9, 2021

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, ADOPTING THE 
PROPOSED AD VALOREM MILLAGE RATE FOR THE TOWN OF FORT MYERS BEACH, FLORIDA FOR 
FISCAL YEAR 2021-2022 COMMENCING OCTOBER 1, 2021 AND ENDING SEPTEMBER 30, 2022 
FOR THE PURPOSE OF PROVIDING SUFFICIENT FUNDS FOR THE GENERAL FUND; SETTING THE 
SECOND AND FINAL BUDGET ADOPTION PUBLIC HEARING FOR THURSDAY SEPTEMBER 16, 
2021 AT 5:01 P.M.; AND PROVIDING AN EFFECTIVE DATE.

Why the action is necessary:
Florida Statute and the Town Charter establish the procedure for setting both the Town millage 
rate and Town budget for the operating year.   

What the action accomplishes:
Complies with Florida state law and provides a basis for adoption of a final millage rate by Town 
Council.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Resolution

5. Background:
A Proposed Millage Rate must be adopted by the Town Council prior to August 1st each year, 
and submitted to the County Property Appraiser prior to August 4th.  Fiscal Year 2021-2022 Ad 
Valorem is being tentatively proposed at .9900 mills.  Once the millage rate has been set it 
cannot be increased, only reduced.

Florida Statute 12D-17.003 Truth in Millage ("TRIM") compliance as well as the Town Charter 
establishes the procedures for setting the Town's millage rate and adoption.

Attachments:
1. 21-34 Proposed 2021-2022 Millage
2. 05 - DR-420 Completed

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Jason Freeman, Contracts Manager/Deputy Town Clerk Created/Initiated - 8/31/2021
Cheri Russ, Accounting Manager Approved - 8/31/2021
John R Herin Jr, Town Attorney Approved - 9/2/2021
Amy Baker, Town Clerk Approved - 9/2/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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RESOLUTION NUMBER 21-34

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, ADOPTING THE PROPOSED AD VALOREM 
MILLAGE RATE FOR THE TOWN OF FORT MYERS BEACH, 
FLORIDA FOR FISCAL YEAR 2021-2022 COMMENCING OCTOBER 1, 
2021 AND ENDING SEPTEMBER 30, 2022 FOR THE PURPOSE OF 
PROVIDING SUFFICIENT FUNDS FOR THE GENERAL FUND; 
SETTING THE SECOND AND FINAL PUBLIC HEARING FOR 
THURSDAY SEPTEMBER 16, 2021 AT 5:01 P.M. TO ADOPT THE FINAL 
OPERATING AD VALOREM MILLAGE RATE FOR FISCAL YEAR 
2021-2022; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, the 2021 Tax Assessment Roll for the Town has been prepared, equalized, 
and certified, showing a total taxable value of real and personal property in the amount of 
$3,816,376,785.00; and

WHEREAS, Section 200.065, Fla. Stat. requires rolled-back data to be presented in 
aggregate for the Town; and

WHEREAS, Section 200.065, Fla. Stat. establishes the method of determining and levying 
an ad valorem millage rate and adopting a budget for all taxing authorities in the State of Florida; and

WHEREAS, following proper notice, on September 9, 2021, the Town Council held the 
required public hearing to consider any adjustments to the tentative millage rate adopted on June 
7, 2021 and, following public input, adopted a proposed ad valorem millage rate and tentative 
budget for fiscal year 2021-2022.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH AS FOLLOWS:  
 

Section 1. The above recitals are true, correct, and incorporated herein by this 
reference.

Section 2. The Town Council does hereby adopt the proposed operating ad valorem 
millage rate for fiscal year 2021-2022 at .9900 mills, which is .9900 for each $1,000 of assessed 
valuation.  The current year rolled-back rate is .9096 mils.  The proposed operating millage rate is 
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3.67% GREATER THAN the rolled-back rate.

Section 3. A public meeting and hearing will be held on September 16, 2021 at 5:01 
PM at the Town Hall of the Town of Fort Myers Beach, Florida located at 2525 Estero Boulevard, 
Fort Myers Beach, Florida to consider and adopt the final millage rate for fiscal year 2021-
2022.

Section 4. This resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach.

The foregoing Resolution was adopted by the Town Council upon a motion by ______
 and seconded by  and upon being put to a vote, the result was 

as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___

ADOPTED this _____ day of __________ 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of September 2021.
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CERTIFICATION OF TAXABLE VALUE
DR-420 
R. 5/12 

Rule 12D-16.002 
Florida Administrative Code 

Effective 11/12 
 

Year : County :

Principal Authority : Taxing Authority :

SECTION I :    COMPLETED BY PROPERTY APPRAISER
1. Current year taxable value of real property for operating purposes $ (1)

2. Current year taxable value of personal property for operating purposes $ (2)

3. (3)Current year taxable value of centrally assessed property for operating purposes $

4. (4)Current year gross taxable value for operating purposes  (Line 1 plus Line 2 plus Line 3) $

5. (5)
Current year net new taxable value  (Add new construction, additions, rehabilitative 
improvements increasing assessed value by at least 100%, annexations, and tangible 
personal property value over 115% of the previous year's value. Subtract deletions.)

$

6. (6)Current year adjusted taxable value  (Line 4 minus Line 5) $

7. (7)$Prior year FINAL gross taxable value  from prior year applicable Form DR-403 series

8. (8)Does the taxing authority include tax increment financing areas? If yes, enter number 
of  worksheets (DR-420TIF) attached.  If none, enter 0

Number

9. (9)
NumberDoes the taxing authority levy a voted debt service millage or a millage voted for 2 

years or less under s. 9(b), Article VII, State Constitution? If yes, enter the number of  
DR-420DEBT, Certification of Voted Debt Millage forms attached. If none, enter 0

  
SIGN 
HERE

Property Appraiser Certification         I certify the taxable values above are correct to the best of my knowledge.

Date :

SECTION II  :    COMPLETED BY TAXING AUTHORITY
If this portion of the form is not completed in FULL your taxing authority will be denied TRIM certification and 

possibly lose its millage levy privilege for the tax year. If any line is not applicable, enter  -0-.

10. Prior year operating millage levy (If prior year millage was adjusted then use adjusted 
millage from Form DR-422)   (10)per $1,000

11. (11)Prior year ad valorem proceeds  (Line 7 multiplied by Line 10, divided by 1,000) $

12. (12)$Amount, if any, paid or applied in prior year as a consequence of an obligation measured by a 
dedicated increment value  (Sum of either Lines 6c or Line 7a for all DR-420TIF forms)

13.

14.

(13)

(14)

Adjusted prior year ad valorem proceeds  (Line 11 minus Line 12) $

$Dedicated increment value, if any  (Sum of either Line 6b or Line 7e for all DR-420TIF forms)

15. (15)$Adjusted current year taxable value  (Line 6 minus Line 14)

16. Current year rolled-back rate   (Line 13 divided by Line 15, multiplied by 1,000)   per $1000 (16)

17. (17)per $1000Current year proposed operating millage rate

18. (18) 
 

 
$

Total taxes to be levied at proposed millage rate   (Line 17 multiplied by Line 4, divided 
by 1,000)

Continued on page 2

YES   NO

 YES   NO

Signature of Property Appraiser:

3,850,208

0

3,713,639,808

0.9096

TOWN OF FORT MYERS BEACH

0.9500

27,722,554

TOWN OF FORT MYERS BEACH

7/1/2021 12:09 PM

3,861,376,785

3,878,782,666

Reset Form

0

0

0

3,889,099,339

3,527,958

10,316,673

Electronically Certified by Property Appraiser

LEE

✔

0.9900

✔

2021

3,878,782,666

0

Print Form

3,527,958
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DR-420 
R.  5/12 
Page 2 

19. TYPE of principal authority (check one)
County Independent Special District

(19)
Municipality Water Management District

(20)20.
Applicable taxing authority (check one) Principal Authority Dependent Special District

MSTU Water Management District Basin

21. (21)Is millage levied in more than one county? (check one) Yes No

               DEPENDENT SPECIAL DISTRICTS AND MSTUs                   STOP HERE - SIGN AND SUBMIT

22. 
 (22)$

Enter the total adjusted prior year ad valorem proceeds of the principal authority, all 
dependent special districts, and MSTUs levying a millage.   (The sum of Line 13 from all DR-420 
forms)

23. Current year aggregate rolled-back rate (Line 22 divided by Line 15, multiplied by 1,000) (23)per $1,000

24. (24)$Current year aggregate rolled-back taxes (Line 4 multiplied by Line 23, divided by 1,000)

25. (25)$
Enter total of all operating ad valorem taxes proposed to be levied by the principal 
taxing authority, all dependent districts, and MSTUs, if any. (The sum of Line 18 from all 
DR-420 forms)

(26)Current year proposed aggregate millage rate (Line 25 divided by Line 4, multiplied  
by 1,000)

per $1,000

(27)Current year proposed rate as a percent change of rolled-back rate (Line 26 divided by 
Line 23, minus 1, multiplied by 100)

%

  
S 
I 
G 
N 
  

H 
E 
R 
E

   Taxing Authority Certification
I certify the millages and rates are correct to the best of my knowledge. 
The millages comply with the provisions of s. 200.065 and the provisions of 
either s. 200.071 or s. 200.081, F.S. 

Date :

Title : Contact Name and Contact Title :

Mailing Address : Physical Address :

City, State, Zip : Phone Number : Fax Number :

Instructions on page 3

First public 
budget hearing

Date : Time : Place :

27.

26.

Signature of Chief Administrative Officer :

3,850,208

✔

2397650909

3,527,958

2397650202

✔

9/9/2021

2525 ESTERO BLVD2525 ESTERO BLVD

✔

3,537,525

Fort Myers Beach Town Hall, 2525 Estero Blvd., Fort Myers
Beach, FL  339315:01 PM EST

FORT MYERS BEACH, FL 33931

0.9096

ROGER T. HERNSTADT, TOWN MANAGER

8.84

Cheri Russ, Budget Manager

0.9900
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DR-420 
R.  5/12 
Page 3 

CERTIFICATION OF TAXABLE VALUE  
INSTRUCTIONS

“Principal Authority” is a county, municipality, or independent special district (including water management districts). 

“Taxing Authority” is the entity levying the millage. This includes the principal authority, any special district dependent to the 
principal authority, any county municipal service taxing unit (MSTU), and water management district basins. 

Each taxing authority must submit to their property appraiser a DR-420 and the following forms, as applicable: 

· DR-420TIF, Tax Increment Adjustment Worksheet 
· DR-420DEBT, Certification of Voted Debt Millage 
· DR-420MM-P, Maximum Millage Levy Calculation - Preliminary Disclosure

Section I: Property Appraiser  

Use this DR-420 form for all taxing authorities except school 
districts. Complete Section I, Lines 1 through 9, for each county, 
municipality, independent special district, dependent special 
district, MSTU, and multicounty taxing authority. Enter only 
taxable values that apply to the taxing authority indicated. Use a 
separate form for the principal authority and each dependent 
district, MSTU and water management district basin. 

Line 8 

Complete a  DR-420TIF for each taxing authority making 
payments to a redevelopment trust fund under Section 163.387
(2)(a), Florida Statutes or by an ordinance, resolution or 
agreement to fund a project or to finance essential infrastructure. 

Check "Yes" if the taxing authority makes payments to a 
redevelopment trust fund. Enter the number of DR-420TIF forms 
attached for the taxing authority on Line 8. Enter 0 if none. 

Line 9 

Complete a DR-420DEBT for each taxing authority levying either 
a voted debt service millage (s.12, Article VII, State Constitution) 
or a levy voted for two years or less (s. 9(b), Article VII, State 
Constitution). 

Check “Yes” if the taxing authority levies either a voted debt 
service millage or a levy voted for 2 years or less (s. 9(b), Article 
VII, State Constitution). These levies do not include levies 
approved by a voter referendum not required by the State 
Constitution. Complete and attach DR-420DEBT. Do not 
complete a separate DR-420 for these levies. 

Send a copy to each taxing authority and keep a copy. When the 
taxing authority returns the DR-420 and the accompanying forms, 
immediately send the original to: 

Florida Department of Revenue 
Property Tax Oversight  - TRIM Section 
P. O.  Box 3000 

           Tallahassee, Florida 32315-3000

Section II: Taxing Authority  

Complete Section II. Keep one copy, return the original and 
one copy to your property appraiser with the applicable 
DR-420TIF, DR-420DEBT, and DR-420MM-P within 35 days 
of certification. Send one copy to the tax collector. “Dependent 
special district” (ss. 200.001(8)(d) and 189.403(2), F.S.) 
means a special district that meets at least one of the 
following criteria: 

 l The membership of its governing body is identical to that of 
the governing body of a single county or a single 
municipality. 

 l  All members of its governing body are appointed by the 
governing body of a single county or a single 
municipality. 

 l  During their unexpired terms, members of the special 
district's governing body are subject to removal at will by 
the governing body of a single county or a single 
municipality.  

 l The district has a budget that requires approval through an 
affirmative vote or can be vetoed by the governing body 
of a single county or a single municipality.  

"Independent special district” (ss. 200.001(8)(e) and 189.403
(3),        F.S.) means a special district that is not a dependent 
special district as defined above. A district that includes more 
than one county is an independent special district unless the 
district lies wholly within the boundaries of a single 
municipality. 

“Non-voted millage” is any millage not defined as a “voted 
millage” in s. 200.001(8)(f), F.S. 

Lines 12 and 14 

Adjust the calculation of the rolled-back rate for tax increment 
values and payment amounts. See the instructions for 
DR-420TIF. On Lines 12 and 14, carry forward values from 
the DR-420TIF forms. 

Line 24 

Include only those levies derived from millage rates.

All TRIM forms for taxing authorities are available on our website at 
http://dor.myflorida.com/dor/property/trim
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-368

1. Requested Motion: Meeting Date: September 9, 2021

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, ADOPTING THE 
TENTATIVE BUDGET FOR FISCAL YEAR 2021-2022 COMMENCING OCTOBER 1, 2021 AND 
ENDING ON SEPTEMBER 30, 2022; SETTING THE SECOND AND FINAL BUDGET ADOPTION 
PUBLIC HEARING FOR THURSDAY SEPTEMBER 16, 2021 AT 5:01 P.M.; AND PROVIDING FOR AN 
EFFECTIVE DATE

Why the action is necessary:
Florida Statute requires the Town to hold two hearings to adopt an operating budget and capital 
budget as part of the annual budget process.

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS

5. Background:

Attachments:
1. 21-41 Setting FY21-22 Tentative Budget
2. FY21-22 Tentative Budget

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 8/31/2021
Cheri Russ, Accounting Manager Approved - 9/1/2021
John R Herin Jr, Town Attorney Approved - 9/2/2021
Amy Baker, Town Clerk Approved - 9/2/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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RESOLUTION NO. 21-41

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, ADOPTING THE TENTATIVE BUDGET FOR FISCAL 
YEAR 2021-2022 COMMENCING OCTOBER 1, 2021 AND ENDING ON 
SEPTEMBER 30, 2022; SETTING THE SECOND AND FINAL BUDGET 
ADOPTION PUBLIC HEARING FOR THURSDAY SEPTEMBER 16, 2021 
AT 5:01 P.M.; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, Section 200.065, Florida Statutes establishes the method of determining and 
levying an ad valorem millage rate and adopting a budget for all taxing authorities in the State of 
Florida; and

WHEREAS, following proper notice, on September 9, 2021, the Town Council held the 
required public hearing to consider any adjustments to the tentative millage rate adopted on June 
7, 2021 and, following public input, adopted a proposed ad valorem millage rate and tentative 
budget for fiscal year 2021-2022.

NOW THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:

Section 1. The above recitals are true, correct, and incorporated herein by this 
reference.

Section 2. The Town Council does hereby adopt the tentative annual budget for fiscal 
year 2021-2022, attached hereto and incorporated herein as Exhibit “A”.

Section 3. The Town Council does hereby adopt the capital improvement plan for 
fiscal year 2021-2022, attached hereto and incorporated herein as Exhibit “A” at page 82.

Section 4. The Town Council does hereby adopt the fee schedule for fiscal year 2021-
2022, attached hereto and incorporated herein as Exhibit “A” at page 95.

Section 5. A public meeting and hearing will be held on September 16, 2021 at 5:01 
PM at the Town Hall of the Town of Fort Myers Beach, Florida located at 2525 Estero Boulevard, 
Fort Myers Beach, Florida to consider and adopt the final Town budget, capital improvement 
plan and fee schedule for fiscal year 2021-2022.
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Section 6. This resolution shall take effect immediately upon its adoption by the 
Town Council of the Town of Fort Myers Beach.

The foregoing Resolution was adopted by the Town Council upon a motion by Vice Mayor 
Hosafros and seconded by Council Member Allers, and upon being put to a vote, the result was as 
follows:

Raymond P. Murphy, Mayor 
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Jim Atterholt, Council Member
Bill Veach, Council Member

ADOPTED this 9th day of September 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this _____ day of September 2021.

Page 89 of 311



Page 90 of 311



Page 91 of 311



Page 92 of 311



Page 93 of 311



Page 94 of 311



Page 95 of 311



Page 96 of 311



Page 97 of 311



Page 98 of 311



Page 99 of 311



Page 100 of 311



Page 101 of 311



Page 102 of 311



Page 103 of 311



Page 104 of 311



Page 105 of 311



Page 106 of 311



Page 107 of 311



Page 108 of 311



Page 109 of 311



Page 110 of 311



Page 111 of 311



Page 112 of 311



Page 113 of 311



Page 114 of 311



Page 115 of 311



Page 116 of 311



Page 117 of 311



Page 118 of 311



Page 119 of 311



Page 120 of 311



Page 121 of 311



Page 122 of 311



Page 123 of 311



Page 124 of 311



Page 125 of 311



Page 126 of 311



Page 127 of 311



Page 128 of 311



Page 129 of 311



Page 130 of 311



Page 131 of 311



Page 132 of 311



Page 133 of 311



Page 134 of 311



Page 135 of 311



Page 136 of 311



Page 137 of 311



Page 138 of 311



Page 139 of 311



Page 140 of 311



Page 141 of 311



Page 142 of 311



Page 143 of 311



Page 144 of 311



Page 145 of 311



Page 146 of 311



Page 147 of 311



Page 148 of 311



Page 149 of 311



Page 150 of 311



Page 151 of 311



Page 152 of 311



Page 153 of 311



Page 154 of 311



Page 155 of 311



Page 156 of 311



Page 157 of 311



Page 158 of 311



Page 159 of 311



Page 160 of 311



Page 161 of 311



Page 162 of 311



Page 163 of 311



Page 164 of 311



Page 165 of 311



Page 166 of 311



Page 167 of 311



Page 168 of 311



Page 169 of 311



Page 170 of 311



Page 171 of 311



Page 172 of 311



Page 173 of 311



Page 174 of 311



Page 175 of 311



Page 176 of 311



Page 177 of 311



Page 178 of 311



Page 179 of 311



Page 180 of 311



Page 181 of 311



Page 182 of 311



Page 183 of 311



Page 184 of 311



Page 185 of 311



Page 186 of 311



Page 187 of 311



Page 188 of 311



Page 189 of 311



Page 190 of 311



Page 191 of 311



Page 192 of 311



Page 193 of 311



Page 194 of 311



Page 195 of 311



Page 196 of 311



Page 197 of 311



Page 198 of 311



Page 199 of 311



Page 200 of 311



Page 201 of 311



Page 202 of 311



Page 203 of 311



Page 204 of 311



Page 205 of 311



Page 206 of 311



Page 207 of 311



Page 208 of 311



Page 209 of 311



Page 210 of 311



Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-376

1. Requested Motion: Meeting Date: September 9, 2021

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, AUTHORIZING 
TOWN STAFF TO SUBMIT A FUNDING REQUEST TO FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION FOR THE ESTERO ISLAND SHORE PROTECTION PROJECT; SEEK ADDITIONAL 
GRANT FUNDING FROM THE TOURIST DEVELOPMENT COUNCIL; AND AUTHORIZING LOCAL 
MATCHING FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE.

Why the action is necessary:
The Resolution is required by FDEP to show commitment of the Local Sponsor, The Town of Fort 
Myers Beach, to the Estero Island Shore Protection Project

What the action accomplishes:
Fulfills requirement for the FDEP State Funding Application.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Resolution

5. Background:
The Town is moving forward with development of the Joint Coastal Permit Application for the 
Project based on the Engineering Consultant's preliminary beach fill design plan set (attached) 
for the north, central, and south segments. In total, approximately 930,000 CY are proposed for 
project construction. The estimated total project budget over a 3 year period including design 
and permitting, construction, construction phase services, and required monitoring is 
approximately $23,068,000, however the projected TFMB share is $2,328,500 or 10%.

The projected cost estimate details for FY22, FY23, and FY24 are attached.

Attachments:
1. 21-40 Resolution - Beach Erosion Control
2. TFMB Att 2 Project Description20210730
3. TFMB Att 13-1 Beach Fill Design Plans 20210729
4. Project Probable Cost Estimate
5. Construction FY23 - Project Probable Cost Estimate

Financial Impact:

6. Alternative Action
Do Not Approve Resolution 21-40

7. Management Recommendations:
Approve the Resolution.

8. Recommended Approval:
Chadd Chustz, Environmental Services Created/Initiated - 9/2/2021
Jason Green, Community Development Services Approved - 9/2/2021
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John R Herin Jr, Town Attorney Approved - 9/2/2021
Amy Baker, Town Clerk Approved - 9/3/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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RESOLUTION NUMBER 21-40

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, AUTHORIZING TOWN STAFF TO SUBMIT A 
FUNDING REQUEST TO FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION FOR THE ESTERO ISLAND SHORE 
PROTECTION PROJECT; SEEK ADDITIONAL FUNDING FROM THE 
TOURIST DEVELOPMENT COUNCIL; AND AUTHORIZING LOCAL 
MATCHING FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, Estero Island’s coastal beach, which is among the Town of Fort Myers Beach 
(“Town”) most important ecological, economic, and recreational assets, is subject to erosion that 
results in detrimental impacts to nesting and wintering areas for wildlife species such as sea turtles 
and shorebirds; loss of outdoor recreational opportunities for the Town’s residents and visitors; 
and damage to and loss of public and private property; and

WHEREAS, beach erosion control and restoration projects are an effective tool for 
preventing and offsetting some of the negative impacts of beach erosion, including loss of habitat, 
loss of recreational opportunities, and endangerment of public and private property; and

WHEREAS, the Town Council finds that beach erosion control and restoration projects 
are in the public interest and in the best interest of the health, safety, and welfare of the residents, 
property owners and visitors of the Town of Fort Myers Beach.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by 
reference as though fully set forth herein.

Section 2. The Town Council expresses its support for the Estero Island Shore 
Protection Project (the “Project”), depicted in Exhibit “A”, a copy of which is attached hereto and 
made a part of this Resolution.

Section 3. To conserve sand resources and/or reduce Project costs the Town supports 
regionalization of the Project and work with Lee County to coordinate bidding and construction of 
the Project where possible.
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Section 4. The Town authorizes Town staff to take all necessary actions to request and 
obtain funds from the Florida Department of Environmental Protection for the Project and will 
provide matching funds/local cost share for the Project and serve as local sponsor for the Project 
including matching funds from the Town Beach Restoration Reserves and Lee County Tourist 
Development Council.

Section 5. This Resolution shall become effective immediately upon its adoption.

The foregoing Resolution was adopted by the Town Council upon a motion by _____________ 
and seconded by _________________ and upon being put to a vote, the result was as follows:

Raymond P. Murphy, Mayor        ___
Rexann Hosafros, Vice Mayor        ___

     Dan Allers, Council Member                 ___
                                         Jim Atterholt, Council Member              ___

Bill Veach, Council Member         ___

ADOPTED this ___ day of September 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ____ day of September 2020.
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ESTERO ISLAND SHORE PROTECTION PROJECT 

PROJECT DESCRIPTION 

CEC FILE NO. 21.504 

JULY 30, 2021 

 

I. PROJECT DEFINITION 

 

The Project provides erosion control and includes beach nourishment for approximately 5.5 miles 

of critically eroding gulf shoreline along Estero Island, Lee County. The Project boundary extends 

from the terminal groin in the vicinity of Florida Department of Environmental Protection (FDEP) 

Reference Monument C-174A.5 to R-198, and from R-203 to R-207. The total length of shoreline 

within the Project boundary is 28,790 feet. The total length of shoreline within the Project 

boundary that is designated critically eroding by FDEP is approximately 28,790 feet. 

Measurements and lengths presented herein and within the funding application are based on Mean 

High Water (MHW) measurements conducted by Coastal Engineering Consultants, Inc. (CEC) in 

May 2021 as part of the design survey.  

 

The Project is consistent with the State’s Strategic Beach Management Plan (FDEP, 2021) 

including these components:  

• Restore critically eroding beaches;  

• Maximize the infusion of beach-quality sand into the coastal system; 

• Implement projects that contribute most significantly to addressing the state’s beach erosion 

problems;  

• Extend the life of beach restoration projects and reduce the frequency of nourishment.  

 

II. HISTORY 

 

In December 2011, Lee County completed construction of the Estero Island Beach Restoration 

Project including sand placement along the north segment of the island and the addition of a 

terminal groin on the northern end of the beach fill. 

 

The 2011 initial beach restoration project was constructed between April 2011 and December 

2011. Approximately 403,000 cubic yards (CY) of sand were excavated and placed in the beach 

fill area between C-174A.5 and R-181.5. The beach was constructed to a berm height of 2.9 feet 

NAVD88 over a shoreline distance of approximately 6,700 feet (1.3 miles). The design berm 

extended seaward at the 2.9 feet NAVD88 elevation an average of 236 feet and then sloped to the 

-1.2 feet NAVD88 elevation at a 15H:1V slope. The design then adjusted to a 20H:1V slope 

seaward until it connected with existing grade. All dredging was conducted in the Primary Borrow 

Area. The terminal groin was constructed with approximately 3,630 tons of limestone rock for a 

length of 240 feet with a maximum crest width of approximately 12.7 feet. A single vinyl sheetpile 

row was installed along the centerline of the structure to make it sand tight (Lee County, 2003). 
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Estero Island Shore Protection Project 

Project Description 

CEC File No. 21.504 
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In 2016, the U.S. Army Corps of Engineers (USACE) dredged Matanzas Pass and placed dredge 

material (estimated quantity was 130,000 CY based on USACE Project Plans) in the nearshore 

area between R-182 and R-187.  

 

In 2017, the West Coast Inland Navigation District and Lee County completed the initial dredging 

of the Big Carlos Pass Navigation Channel. Over 55,000 CY were excavated and placed between 

R-203 and R-206 (Humiston and Moore, 2018). 

 

In 2017, Lee County imported over 2,000 CY via truck haul to address erosion due to Hurricane 

Irma along the Crescent Beach shoreline in the vicinity of R-181. 

 

In 2020, the Town of Fort Myers Beach took over the local sponsorship from the County. The 

Town contracted with CEC to conduct a project performance assessment (CEC, 2020). Based on 

the assessment, the Town and CEC applied to the Lee County Tourist Development Council for 

funding and received a grant in the amount of $300,000 to initiate the Project’s design and 

permitting specific to renourishment of the original fill limits along the north segment. The Town 

and CEC successfully applied for funding assistance through the State of Florida’s Beach 

Management Funding Assistance Program and the Town is set to receive $150,000 for the design 

and permitting phase.  

 

In 2020, Lee County imported over 4,000 CY via truck haul to address erosion due to Tropical 

Storm Eta along the Lynn Hall Beach Park shoreline in the vicinity of R-180. 

 

In 2020, the USACE dredged Matanzas Pass and placed dredge material (estimated quantity was 

124,000 CY based on USACE Project Plans) in the nearshore area between R-182 and R-187.  

 

In 2020 and 2021, the Island was impacted by multiple tropical storms and hurricanes, most 

notably Tropical Storm Eta and Hurricane Elsa. Multiple beachfront property owners located 

primarily in the south segment, which has never been restored, requested the Town include them 

in their beach management program. The Town engaged CEC as their consultant to design and 

permit the next renourishment project as well as expand the beach management program to include 

all of the designated critically eroding beach segments on Estero Island.  
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III. PROPOSED ACTIVITY 

 

A. North Segment (Terminal Groin to R-182) 

Based on eight years of monitoring results and CEC’s project performance assessment, the 2011 

project has performed well. The background erosion rate was measured equal to approximately 

20,000 CY/YR. The updrift and downdrift beach segments adjacent to the beach fill limits were 

generally accretional due to the spreading of the beach fill alongshore as well as the beneficial use 

of the maintenance dredging of Matanzas Pass. There were no documented adverse impacts from 

the terminal groin or from dredging the Borrow Area.  

 

CEC performed cross-shore sediment transport modeling utilizing SBEACH to analyze the 

existing conditions along Estero Island and determine the optimal beach width to provide storm 

damage reduction benefits for the 25-year design storm. Based on the modeling CEC selected 75 

feet as the design beach fill width noting the majority of the existing shoreline is on the order of 

75 feet as measured during the May 2021 design survey. Utilizing the pre-and post-construction 

surveys and monitoring results, CEC computed the average initial profile equilibrium adjustment 

equaled 60 feet, and the 9-year background erosion averaged approximately 10 feet per year. The 

Town desires a 10-year renourishment interval. Combining the design width (75 feet), advanced 

nourishment (100 feet), and equilibrium profile adjustment (60 feet) totals 235 feet. 

 

The berm crest elevation of 3.2 feet NAVD88 was established by conducting a sea level change 

analysis which resulted in raising the 2011 crest elevation of 2.9 feet NAVD88 by 0.3 feet. The 

design template slopes include a 1:200 beach berm slope, a 1:15 seaward slope from the crest to 

approximate mean low water (MLW), and a 1:20 slope below MLW. Based on the 2021 design 

survey, the volume for the north segment was computed equal to 276,000 CY.  

 

B. Central Segment (R-182 to R-198) 

CEC applied the results of their analysis for the north segment to the central segment. The model 

results for the central beach profiles indicate the majority of the beach currently provides the storm 

damage reduction benefits for the design storm thus the 75-foot wide design template was adopted 

for the central segment. During the original shore protection project design and permitting, the 

Erosion Control Line was established along the Island extending to approximately R-198. While 

the original fill limits ended at R-181.5, the routine maintenance dredging and beneficial use of 

dredge spoil has benefited this shoreline segment. The average shoreline change rate has been net 

accretional, averaging 7 to 8 feet per year. CEC recommends using 1 foot per year of erosion for 

the advanced nourishment and adopting 60 feet from the north segment analysis to account for 

equilibrium profile adjustment. Combining the design width (75 feet), advanced nourishment (10 

feet), and equilibrium profile adjustment (60 feet) totals 145 feet. The template berm and slopes 
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are the same as the north segment. Based on the 2021 design survey, the volume for the central 

segment was computed equal to 338,000 CY. 

 

C. South Segment (R-203 to R-207) 

CEC also applied the results of their analysis for the north segment to the south segment. While 

some portion of the south segment beach is in good condition, the reach from R-203.5 to R-204.5 

has been extremely erosional and little to no dry beach remains along multiple properties. The 

model results indicated the 75-foot design width would provide the desired benefit except in this 

reach, where an additional 40 feet of width was added to achieve the design goal. Utilizing the 

monitoring data, CEC computed the background erosion averaged approximately 11 feet per year. 

Combining the design width (75 feet), advanced nourishment (110 feet)), and equilibrium profile 

adjustment (60 feet) totals 245 feet plus an additional 40 feet at R-204. The template berm and 

slopes are the same as the north and central segments. Based on the 2021 design survey, the volume 

for the south segment was computed equal to 316,000 CY. 

 

D. Borrow Area 

Based on the 2019 survey, the originally permitted Borrow Area has over 1 MCY of available 

volume. It is anticipated that with shoaling between the monitoring survey and time of 

construction, there will be sufficient volume for Project construction.  

 

E. Path Forward 

The Town and CEC are moving forward with development of the Joint Coastal Permit Application 

for the Project based on CEC’s preliminary beach fill design plan set (CEC, 2021) for the north, 

central, and south segments. In total, approximately 930,000 CY are proposed for Project 

construction. The Preliminary Opinion of Probable Project Cost including design and permitting, 

construction, construction phase services, and first year monitoring is approximately $23,068,000. 

 

IV. REFERENCES 
 

Coastal Engineering Consultants, Inc. (2021).  Estero Island Beach Fill Preliminary Design Plans. 

 

Coastal Engineering Consultants, Inc. (2020).  Estero Island Beach Renourishment Due Diligence. 

 

Florida Department of Environmental Protection (FDEP). (2021). Strategic Beach Management 

Plan. 

 

Humiston & Moore Engineers. (2018). Big Carlos Pass Channel Dredging Project Post 

Construction Monitoring Report #1. 
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Lee County. (2003). Estero Island, Lovers Key and Bonita Beach Restoration; Contingency Plan. 

DEP Permit 0173059-JC and 0200803-JC. Fort Myers. 
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SEPTEMBER 2, 2021 UPDATE

2022 Mon 2022 Mon 2022 PA 2022 R200‐203 TOWN 2022
Entity D&P Cost Share Cost Allocation Bch Prfls Wntr Birds Access Stdy Redesign
FDEP 43.0% $164,291

Lee County TDC 43.0% $164,291
TFMB 14.0% $53,419 $15,000 $15,000 $8,500 $8,000 $99,919
Total 100% $382,000

Entity D&P Cost Share Cost Allocation
FDEP 61.7% $13,904,570

Lee County TDC 28.2% $6,355,721
TFMB 10.1% $2,263,710
Total 100% $22,524,000

Entity D&P Cost Share Cost Allocation
FDEP 50.0% $81,000

Lee County TDC 43.0% $69,673
TFMB 7.0% $11,327
Total 100% $162,000

BUDGET FOR TOWN FOR FY2023 (CONST)

BUDGET FOR TOWN FOR FY2024 (MON)

BUDGET FOR TOWN FOR FY2022 (D&P)

Page 229 of 311



Item Description Unit Quantity Unit Price Extended Price 1 Subtotals

DP-1  Design and Permitting LS 1 $348,000 $348,000 $348,000

C-1  Mobilization/Demobilization LS 1 $7,065,000 $7,065,000

C-2  Beach Fill CY

C-2A   North-Central 614,000 $13.70 $8,412,000

C-2B   South 316,000 $14.10 $4,456,000

C-3  Environmental Protection LS 1 $36,000 $36,000

C-4  Turbidity Monitoring Days 120 $500 $60,000

C-5  Shorebird Abatement Days 106 $450 $48,000 $20,077,000

CM-1  Construction Monitoring LS 1 $45,000 $45,000 $45,000

CP-1  Construction Phase Services LS 1 $354,000 $354,000 $354,000

M-1  Biological Monitoring Years 1 $50,000 $50,000

M-2  Physical Monitoring Years 1 $47,000 $47,000

M-3  Beach Tilling Years 1 $50,000 $50,000 $147,000

Subtotal $20,971,000

10% Contingency $2,097,000

Grand Total $23,068,000
CEC File No. 21.504
July 30, 2021

ESTERO ISLAND BEACH RENOURISHMENT
PRELIMINARY OPINION OF PROBABLE PROJECT COSTS

ANTICIPATED YEAR OF CONSTRUCTION:  2023

  1  Values rounded to the nearest $1,000      
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-287

1. Requested Motion: Meeting Date: September 9, 2021

Authorize the Town Manager to renew and execute an agreement in the amount of $45,000 
with the Town's State Lobbyist, Ronald L. Book, P.A.

Why the action is necessary:
The current contract for a Town Lobbyist expires on September 30, 2021.

What the action accomplishes:
Provides a lobbyist for the Town for an additional year.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA 

5. Background:
Mr. Book has been representing the Town of Fort Myers Beach on state matters since November 
of 2017 with many positive results. This agreement will extend his firm's services for another 
year.

Attachments:
1. Lobbyist Renewal Agreement FY22 w Agreement

Financial Impact:

6. Alternative Action
Do not renew the contract and hire an alternate Lobbyist.

7. Management Recommendations:

8. Recommended Approval:
Jason Freeman, Contracts Manager/Deputy Town Clerk Created/Initiated - 9/1/2021
John R Herin Jr, Town Attorney Approved - 9/2/2021
Amy Baker, Town Clerk Approved - 9/2/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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PROFESSIONAL SERVICES AGREEMENT RENEWAL 

 The undersigned parties to that certain Professional Services Agreement entered into 

between the Town of Fort Myers Beach and Ronald L. Book, P.A. originally dated November 21, 

2017, and most recently extended and renewed on October 1, 2020, hereby agree, pursuant to 

Section 2 of the Agreement, to renew the Agreement on the same terms and conditions for a period 

of one year, commencing on October 1, 2021, and expiring on September 30, 2022.  Those terms 

and conditions are reflected in the prior agreement that is attached hereto and incorporated herein 

by reference as Exhibit A. 

 IN WITNESS WHEREOF, the parties have executed this Professional Services Agreement 

Renewal on the dates set forth below. 

TOWN OF FORT MYERS BEACH   Ronald L. Book, P.A. 
 
 
By:___________________________   By:______________________________ 
      Roger T. Hernstadt, Town Manager          
       Title:____________________________ 
DATE:_________________________  DATE:___________________________ 
 
 
ATTEST: 
 
_______________________________ 
Amy Baker, Town Clerk 
 
 
APPROVED AS TO LEGAL FORM: 
 
_______________________________ 
John R. Herin Jr., Town Attorney  
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EXHIBIT A
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-286

1. Requested Motion: Meeting Date: September 9, 2021

Approve four contractual Employee Agreements for FY2022 in the areas of Environmental 
Services, Planning/Zoning, Building Services, and Community Development Administration, 
together with such changes as may be acceptable to the City Manager and approved as to form 
and legality by the City Attorney, and authorize the Town Manager to execute the Agreements 
on behalf of the Town.

Why the action is necessary:
These contracts will provide continuity of professional services for Community Development, 
Building Services, Planning/Zoning, and Environmental Services.

What the action accomplishes:
Provides professional services for the Town in the areas of Building Services, Planning/Zoning, 
and Environmental Services, as well as Administration for FY22.  These contracts, if approved, 
will begin at the start of the fiscal year, October 1, 2021 through September 30, 2022.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other

5. Background:
The below referenced Employment Agreements are included within the proposed budget for 
FY2022. These four Employment Agreements exceed $25,000 (the Town Manager's expenditure 
authority) and therefore require Town Council approval:

In accordance with RFQ-19-17-AD, approve STA # 5  with Chadd Chustz via SWFL ENV, LLC in 
the not to exceed annual amount of $75,000 for Professional Services in the area of 
Environmental Services and authorize the Town Manager to execute the required 
documentation.

In accordance with RFQ-20-22-AD, approve STA # 4 with Jason Green via Axis Infrastructure in 
the not to exceed annual amount of $125,000 for Professional Services in the area of 
Planning/Zoning and authorize the Town Manager to execute the required documentation. 
Additional work, estimated at $85,000, is subject to applicable fees if needed.

In accordance with RFQ-20-22-AD, approve STA # 3 with Jack McStravic- Building Official via 
GFA International (Jack McStravic-Building Official) in the not to exceed annual amount of 
$325,000 for Professional Services in the area of Building Services (including plan review), and 
authorize the Town Manager to execute the required documentation.

Authorize the Town Manager to execute an Employment Agreement with Daphnie Saunders P/T 
Community Services Administrator at the rate of $45/Hr 3 days/week, and authorize the Town 
Manager to execute the required documentation. 

Attachments:
1. SWFL Environmental STA #5 FY22 DRAFT
2. SWFL Environmental Final Renewal RFQ-19-17-AD
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3. Axis Infrastructure STA #4 FY22 DRAFT
4. GFA International- STA #2 FY22 DRAFT

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Approve the four Employment Agreements with SWFL ENV, LLC, Axis Infrastructure, and GFA 
International, Inc, and Daphnie Saunders for FY2022.

8. Recommended Approval:
Jason Freeman, Contracts Manager/Deputy Town Clerk Created/Initiated - 9/1/2021
Daphnie Bercher, Community Services Administrator Approved - 9/2/2021
John R Herin Jr, Town Attorney Approved - 9/3/2021
Amy Baker, Town Clerk Approved - 9/3/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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TOWN OF FORT MYERS BEACH SERVICE AGREEMENT 

SUPPLEMENTAL TASK AUTHORIZATION

  X   Supplemental Task Authorization NO.: STA # 5 

CONTRACT/PROJECT NAME: Environmental Services FY22

CONSULTANT: SWFL ENV, LLC PROJECT NO.:                       

SOLICIT NO.:     RFQ-19-17-AD CONTRACT NO.:  

REQUESTED BY: Daphnie Saunders / Comm, Services DATE OF REQUEST: 10/01/2021_

PURCHASE ORDER NUMBER: ____________                                         

Upon the completion and execution of this Supplemental Task Authorization by both parties, the 
Consultant/Provider is authorized to and shall proceed with the following:

EXHIBIT “A” SCOPE OF PROFESSIONAL SERVICE: DATED: October 01. 2021

EXHIBIT “B” COMPENSATION & METHOD OF PAYMENT: DATED: October 01. 2021

EXHIBIT “C” TIME AND SCHEDULE OF PERFORMANCE: DATED: October 01. 2021

EXHIBIT “D” CONSULTANT’S/PROVIDER’S ASSOCIATED
SUB-CONSULTANT(S)/SUB-CONTRACTORS: DATED: October 01. 2021

It is understood and agreed that the acceptance of this modification by the 
CONSULTANT/PROVIDER constitutes an accord and satisfaction.

RECOMMENDED:

By:
Department Director Date

By:
Contracts Manager Date

ACCEPTED: SWFL ENV, LLC

By:  
Consultant/Provider Date

TOWN APPROVAL:

By: __      By: __________
Town Manager    Date        Town Attorney                             DatE

Date to Proceed:          ___________________ Cost of STA: $___________________

Completion Due Date:   ___________________
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Date: October 01. 2021

EXHIBIT A

Overview

SCOPE OF PROFESSIONAL SERVICES

Environmental Services FY22

STA NO. 1: Environmental Services FY22 from October 1, 2021, through September 30,2022

The following services will be provided by SWFL ENV, LLC:

1:
Environmental Project Management

2:
Environmental Code Compliance Education and Enforcement

3:
Town Ordinance Revision

4:
Listed Species Conservation

Hourly Breakdown:

$35/hour

Total Cost (of Job): $75,000.00
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EXHIBIT B
Date: October 01. 2021 

COMPENSATION AND METHOD OF PAYMENT FOR

Environmental Services FY22

Section 1. BASIC SERVICES/TASK(S)

The TOWN shall compensate the CONSULTANT for providing and performing the Task(s) 
set forth and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as 
follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be 
paid the CONSULTANT should be established and set forth below for each task or 
sub-task described and authorized in Exhibit "A". In accordance with Agreement 
Article 5.02(2) "Method of Payment", tasks to be paid on a Work-in-Progress payment 
basis should be identified (WIPP).

TOTAL
(Unless list is continued on next page)

Task 
Number Task Title

Amount of 
Compensation

Indicate 
Basis of

Compensation
LS or NTE

If Applicable 
Indicate 
(W.I.P.P.)

# 5 Environmental Services 
FY22

$75,000.00 NTE WIPP

$ 75,000.00 NTE
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EXHIBIT B
(Continued)

Section 2. ADDITIONAL SERVICES

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually 

agreed to in writing by both parties to this Agreement. The basis and/or amount of compensation 

to be paid the CONSULTANT for ADDITIONAL SERVICES requested and authorized in writing 

by the TOWN shall be as set forth in Article 4 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an 

hourly rate charge basis for each involved professional and technical employee's wage rate 

classification, the applicable hourly rates to be charged are as set forth and contained in 

ATTACHMENT NO. 1 hereto dated October 1, 2021, entitled "CONSULTANT'S PERSONNEL 

HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly 

rate for professional and/or technical personnel, the CONSULTANT shall, in addition to such 

hourly rates as are set forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-

pocket, non-personnel expenses and costs as set forth in ATTACHMENT NO. 2 hereto October 

1, 2021 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: October 01,2021

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE FOR Technical Support,
GIS, and Special Project Management

Consultant or Sub-consultant Name: SWFL ENV, LLC                                       
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1)

Project Position or Classification
(Function to be Performed)

(2)
Current Direct* 
Payroll Average
Hourly Rate

(3)

Multiplier**

(4)
Hourly Rate
To Be Charged
(Column 2x3)

Standard Rate Schedule as Included in 
Proposal 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative & 

overhead costs, and profit.
***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-

Consultant listed in Exhibit "D".
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: October 01,2021

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS FOR Technical Support, GIS,
and Special Project Management

CONSULTANT OR SUB-CONSULTANT NAME: SWFL ENV, LLC                                    
(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF
CHARGE

Per Fee Schedule

NOTE: Receipts or in-house logs are required for all non- 
personnel reimbursable expenses unless exempt (such as
meals).

Administrative Services Fee – Applicable only when specifically 
authorized by the Town, for administering the procurement of special 
additional services, equipment, reimbursables etc. not covered under
the costs and/or changes established in the Agreement.
NOTE: N.T.E. indicates Not-To-Exceed
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EXHIBIT C

Date: October 01,2021

TIME AND SCHEDULE OF PERFORMANCE FOR

JOB NAME – Fiscal Year 2022 Environmental Services 

This EXHIBIT “C” establishes times of completion for the various phases and tasks required to 
provide and perform the services and work set forth in EXHIBIT "A" of this Agreement.  The 
times and schedule of performance set forth hereinafter is established pursuant to this 
Agreement.

Phase 
and/or 
Task 
Reference
As Enumerated 
in EXHIBIT “A”

NAME OR TITLE
Of Phase and/Task

Number Of 
Calendar 
Days For 
Completio
n
Of Each 
Phase 
And/or 
Task

Cumulative 
Number Of 
Calendar Days 
For 
Completion
From Date of 
Notice to 
Proceed

# 5 Environmental Services FY22 Ongoing Ongoing
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EXHIBIT D

Date: October 01,2021

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) FOR

Environmental Services FY22
CONSULTANT has identified the following Sub-Consultant(s) and/or Subcontractor(s) which may 
be engaged to assist the CONSULTANT in providing and performing services and work on this 
Project:

(If none, enter the word "none" in the space below.)

Service and/or 
Work to be
Provided or 
Performed

Name and Address of Individual 
or Firm

Sub-Consultant 
Services are
Exempted from 
Prime Consultant's 
Insurance
Coverage
Yes No
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PROFESSIONAL SERVICES AGREEMENT RENEWAL 

 The undersigned parties to that certain Professional Services Agreement entered into 

between the TOWN OF FORT MYERS BEACH and SWFL Env, LLC dated November 1, 2019 

hereby agree, pursuant to Exhibit B of the Agreement, to renew the Agreement on the same terms 

and conditions for a period of one year, commencing on October 1, 2021 and expiring on 

September 30, 2022.  Those terms and conditions are reflected in the prior agreement that is 

attached hereto and incorporated herein by reference as Exhibit A. 

 IN WITNESS WHEREOF, the parties have executed this Professional Services Agreement 

Renewal on the dates set forth below. 

TOWN OF FORT MYERS BEACH   SWFL Env, LLC 
 
 
By:___________________________   By:______________________________ 
      Roger T. Hernstadt, Town Manager          
       Title:____________________________ 
 
DATE:_________________________  DATE:___________________________ 
 
ATTEST: 
 
_______________________________ 
Amy Baker, Town Clerk 
 
APPROVED AS TO LEGAL FORM: 
 
 
By:____________________________ 
      Town Attorney  
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TOWN OF FORT MYERS BEACH SERVICE AGREEMENT 

SUPPLEMENTAL TASK AUTHORIZATION

  X   Supplemental Task Authorization NO.: STA # 4 

CONTRACT/PROJECT NAME: Technical Support, GIS, and Special Project Management FY21

CONSULTANT: Axis Infrastructure PROJECT NO.:                       

SOLICIT NO.:     RFQ-20-22-AD CONTRACT NO.:  

REQUESTED BY: Daphnie Saunders / Comm, Services DATE OF REQUEST: 10/01/2021_

PURCHASE ORDER NUMBER: ____________                                         

Upon the completion and execution of this Supplemental Task Authorization by both parties, the 
Consultant/Provider is authorized to and shall proceed with the following:

EXHIBIT “A” SCOPE OF PROFESSIONAL SERVICE: DATED: October 01. 2021

EXHIBIT “B” COMPENSATION & METHOD OF PAYMENT: DATED: October 01. 2021

EXHIBIT “C” TIME AND SCHEDULE OF PERFORMANCE: DATED: October 01. 2021

EXHIBIT “D” CONSULTANT’S/PROVIDER’S ASSOCIATED
SUB-CONSULTANT(S)/SUB-CONTRACTORS: DATED: October 01. 2021

It is understood and agreed that the acceptance of this modification by the 
CONSULTANT/PROVIDER constitutes an accord and satisfaction.

RECOMMENDED:

By:
Department Director Date

By:
Contracts Manager Date

ACCEPTED: Axis Infrastructure

By:  
Consultant/Provider Date

TOWN APPROVAL:

By: __      By: __________
Town Manager    Date        Town Attorney                             Date

Date to Proceed:          ___________________ Cost of STA: $___________________

Completion Due Date:   ___________________
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Date: October 01. 2021

EXHIBIT A

Overview

SCOPE OF PROFESSIONAL SERVICES

Technical Support, GIS, and Special Project Management

STA NO. 1: Technical Support, GIS, and Special Project Management from October 1, 2021 
through September 30,2022

The following services will be provided by Axis Infrastructure:

1:
Planning and Zoning staff, permit reviews, and technical analysis as required 
by the Comprehensive Plan and Land Development Code.

2:
Coordination with Town departments and staff, advisory boards, and public 
hearings.

3:
Coordinate special projects, manage Comprehensive Plan and LDC 
rewrites, manage GIS resources and other assets.

Hourly Breakdown:

Community Development Director Hourly @ 95/hour
Planner Hourly @ 78/hour

Total Cost (of Job): $125,000.00
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EXHIBIT B
Date: October 01. 2021 

COMPENSATION AND METHOD OF PAYMENT FOR

Technical Support, GIS, and Special Project Management

Section 1. BASIC SERVICES/TASK(S)

The TOWN shall compensate the CONSULTANT for providing and performing the Task(s) 
set forth and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as 
follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be 
paid the CONSULTANT should be established and set forth below for each task or 
sub-task described and authorized in Exhibit "A". In accordance with Agreement 
Article 5.02(2) "Method of Payment", tasks to be paid on a Work-in-Progress payment 
basis should be identified (WIPP).

TOTAL
(Unless list is continued on next page)

Task 
Number Task Title

Amount of 
Compensation

Indicate 
Basis of

Compensation
LS or NTE

If Applicable 
Indicate 
(W.I.P.P.)

# 4 Technical Support 
Community Development

$125,000.00 NTE WIPP

$ 125,000.00 NTE
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EXHIBIT B
(Continued)

Section 2. ADDITIONAL SERVICES

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually 

agreed to in writing by both parties to this Agreement. The basis and/or amount of compensation 

to be paid the CONSULTANT for ADDITIONAL SERVICES requested and authorized in writing 

by the TOWN shall be as set forth in Article 4 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an 

hourly rate charge basis for each involved professional and technical employee's wage rate 

classification, the applicable hourly rates to be charged are as set forth and contained in 

ATTACHMENT NO. 1 hereto dated October 1, 2021, entitled "CONSULTANT'S PERSONNEL 

HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly 

rate for professional and/or technical personnel, the CONSULTANT shall, in addition to such 

hourly rates as are set forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-

pocket, non-personnel expenses and costs as set forth in ATTACHMENT NO. 2 hereto October 

1, 2021 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: October 01,2021

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE FOR Technical Support,
GIS, and Special Project Management

Consultant or Sub-consultant Name: Axis Infrastructure                                       
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1)

Project Position or Classification
(Function to be Performed)

(2)
Current Direct* 
Payroll Average
Hourly Rate

(3)

Multiplier**

(4)
Hourly Rate
To Be Charged
(Column 2x3)

Development Director

Planner

50.00

31.25

1.9

2.5

95

78

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative & 

overhead costs, and profit.
***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-

Consultant listed in Exhibit "D".
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: October 01,2021

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS FOR Technical Support, GIS,
and Special Project Management

CONSULTANT OR SUB-CONSULTANT NAME: Axis Infrastructure                                    
(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF
CHARGE

Per Fee Schedule

NOTE: Receipts or in-house logs are required for all non- 
personnel reimbursable expenses unless exempt (such as
meals).

Administrative Services Fee – Applicable only when specifically 
authorized by the Town, for administering the procurement of special 
additional services, equipment, reimbursables etc. not covered under
the costs and/or changes established in the Agreement.
NOTE: N.T.E. indicates Not-To-Exceed
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EXHIBIT C

Date: October 01,2021

TIME AND SCHEDULE OF PERFORMANCE FOR

JOB NAME – Fiscal Year 2021 Technical Support, GIS, and Special Project Management

This EXHIBIT “C” establishes times of completion for the various phases and tasks required to 
provide and perform the services and work set forth in EXHIBIT "A" of this Agreement.  The 
times and schedule of performance set forth hereinafter is established pursuant to this 
Agreement.

Phase 
and/or 
Task 
Reference
As Enumerated 
in EXHIBIT “A”

NAME OR TITLE
Of Phase and/Task

Number Of 
Calendar 
Days For 
Completio
n
Of Each 
Phase 
And/or 
Task

Cumulative 
Number Of 
Calendar Days 
For 
Completion
From Date of 
Notice to 
Proceed

# 4 Technical Support, GIS, and
Special Project Management

Ongoing Ongoing
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EXHIBIT D

Date: October 01,2021

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) FOR

Technical Support, GIS, and Special Project Management
CONSULTANT has identified the following Sub-Consultant(s) and/or Subcontractor(s) which may 
be engaged to assist the CONSULTANT in providing and performing services and work on this 
Project:

(If none, enter the word "none" in the space below.)

Service and/or 
Work to be
Provided or 
Performed

Name and Address of Individual 
or Firm

Sub-Consultant 
Services are
Exempted from 
Prime Consultant's 
Insurance
Coverage
Yes No

Planning Weiler Engineering Corp. X
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TOWN OF FORT MYERS BEACH SERVICE AGREEMENT 

SUPPLEMENTAL TASK AUTHORIZATION

  X   Supplemental Task Authorization NO.: STA # 2 

CONTRACT/PROJECT NAME: FY21/22 Building Services 

CONSULTANT: GFA INTERNATIONAL PROJECT NO.:                       

SOLICIT NO.:     RFQ-20-22-AD CONTRACT NO.:  

REQUESTED BY: Daphnie Saunders / Comm. Services DATE OF REQUEST: 10/01/2021_

PURCHASE ORDER NUMBER: ____________                                         

Upon the completion and execution of this Supplemental Task Authorization by both parties, the 
Consultant/Provider is authorized to and shall proceed with the following:

EXHIBIT “A” SCOPE OF PROFESSIONAL SERVICE: DATED: October 01. 2021

EXHIBIT “B” COMPENSATION & METHOD OF PAYMENT: DATED: October 01. 2021

EXHIBIT “C” TIME AND SCHEDULE OF PERFORMANCE: DATED: October 01. 2021

EXHIBIT “D” CONSULTANT’S/PROVIDER’S ASSOCIATED
SUB-CONSULTANT(S)/SUB-CONTRACTORS: DATED: October 01. 2021

It is understood and agreed that the acceptance of this modification by the 
CONSULTANT/PROVIDER constitutes an accord and satisfaction.

RECOMMENDED:

By:
Department Director Date

By:
Contracts Manager Date

ACCEPTED: GFA INTERNATIONAL 

By:  
Consultant/Provider Date

TOWN APPROVAL:

By: __      By: __________
Town Manager    Date        Town Attorney                             Date

Date to Proceed:          ___________________ Cost of STA: $___________________

Completion Due Date:   ___________________
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Date: October 01. 2021

EXHIBIT A

Overview

SCOPE OF PROFESSIONAL SERVICES

FY21/22 Building Services 

STA NO. 1: FY21/22 Building Services from October 1, 2021, through September 30,2022

The following services will be provided by GFA INTERNATIONAL:

1: Building Official $105/Hr.

2: Plans Examiner $85/Hr.

3: Inspector $75/Hr.

Total Cost (of Job):                   NTE $325,000.00
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EXHIBIT B
Date: October 01. 2021 

COMPENSATION AND METHOD OF PAYMENT FOR

FY21/22 Building Services 

Section 1. BASIC SERVICES/TASK(S)

The TOWN shall compensate the CONSULTANT for providing and performing the Task(s) 
set forth and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as 
follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be 
paid the CONSULTANT should be established and set forth below for each task or 
sub-task described and authorized in Exhibit "A". In accordance with Agreement 
Article 5.02(2) "Method of Payment", tasks to be paid on a Work-in-Progress payment 
basis should be identified (WIPP).

TOTAL
(Unless list is continued on next page)

Task 
Number Task Title

Amount of 
Compensation

Indicate 
Basis of

Compensation
LS or NTE

If Applicable 
Indicate 
(W.I.P.P.)

# 2 FY21/22 Building 
Services 

$325,000.00 NTE WIPP

$ 325,000.00 NTE
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EXHIBIT B
(Continued)

Section 2. ADDITIONAL SERVICES

The TOWN shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually 

agreed to in writing by both parties to this Agreement. The basis and/or amount of compensation 

to be paid the CONSULTANT for ADDITIONAL SERVICES requested and authorized in writing 

by the TOWN shall be as set forth in Article 4 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an 

hourly rate charge basis for each involved professional and technical employee's wage rate 

classification, the applicable hourly rates to be charged are as set forth and contained in 

ATTACHMENT NO. 1 hereto dated October 1, 2021, entitled "CONSULTANT'S PERSONNEL 

HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly 

rate for professional and/or technical personnel, the CONSULTANT shall, in addition to such 

hourly rates as are set forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-

pocket, non-personnel expenses and costs as set forth in ATTACHMENT NO. 2 hereto October 

1, 2021 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: October 01,2021

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE FOR Technical Support,
GIS, and Special Project Management

Consultant or Sub-consultant Name: GFA INTERNATIONAL                                       
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1)

Project Position or Classification
(Function to be Performed)

(2)
Current Direct* 
Payroll Average
Hourly Rate

(3)

Multiplier**

(4)
Hourly Rate
To Be Charged
(Column 2x3)

Standard Rate Schedule as Included in 
Proposal 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative & 

overhead costs, and profit.
***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-

Consultant listed in Exhibit "D".
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: October 01,2021

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS FOR Technical Support, GIS,
and Special Project Management

CONSULTANT OR SUB-CONSULTANT NAME: GFA INTERNATIONAL                                    
(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF
CHARGE

Per Fee Schedule

NOTE: Receipts or in-house logs are required for all non- 
personnel reimbursable expenses unless exempt (such as
meals).

Administrative Services Fee – Applicable only when specifically 
authorized by the Town, for administering the procurement of special 
additional services, equipment, reimbursables etc. not covered under
the costs and/or changes established in the Agreement.
NOTE: N.T.E. indicates Not-To-Exceed
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EXHIBIT C

Date: October 01,2021

TIME AND SCHEDULE OF PERFORMANCE FOR

JOB NAME – Fiscal Year 21-22 Environmental Services 

This EXHIBIT “C” establishes times of completion for the various phases and tasks required to 
provide and perform the services and work set forth in EXHIBIT "A" of this Agreement.  The 
times and schedule of performance set forth hereinafter is established pursuant to this 
Agreement.

Phase 
and/or 
Task 
Reference
As Enumerated 
in EXHIBIT “A”

NAME OR TITLE
Of Phase and/Task

Number Of 
Calendar 
Days For 
Completio
n
Of Each 
Phase 
And/or 
Task

Cumulative 
Number Of 
Calendar Days 
For 
Completion
From Date of 
Notice to 
Proceed

# 2 FY21/22 Building Services Ongoing Ongoing
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EXHIBIT D

Date: October 01,2021

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) FOR

FY21/22 Building Services 
CONSULTANT has identified the following Sub-Consultant(s) and/or Subcontractor(s) which may 
be engaged to assist the CONSULTANT in providing and performing services and work on this 
Project:

(If none, enter the word "none" in the space below.)

Service and/or 
Work to be
Provided or 
Performed

Name and Address of Individual 
or Firm

Sub-Consultant 
Services are
Exempted from 
Prime Consultant's 
Insurance
Coverage
Yes No
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-377

1. Requested Motion: Meeting Date: September 9, 2021

Approval of a License Agreement with the Lee County Sheriff's Office for the use of the property 
located at 1054 Fifth Street (former Ocean Jewels property) as a community outreach center.

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
TOWN MANAGER'S ITEMS Other

5. Background:
The Town now owns the property located at 1054 Fifth Street.  The Lee County Sheriff's 
Department has expressed interest in finding a temporary location to locate their mobile 
Community Outreach Center in the vicinity of the Times Square area of Fort Myers Beach.

In addition to the traditional commercial property license agreement, staff has assembled some 
additional conditions for consideration.

      Appropriate insurance coverage and hold harmless agreement for the Town;
      Town Council approval of trailer wrap/signs or advertising;
      All utility connections to have quick disconnect hardware;
      Removal from Fort Myers Beach in the event of a hurricane watch;
      Lease to be cancellable by either party with 30 day written notice;
      Property is restored to pre-lease condition within 30 days of lease termination.

Attachments:
1. TFMB License Agreement with Lee County Sheriff's Office

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 9/2/2021
John R Herin Jr, Town Attorney Approved - 9/3/2021
Amy Baker, Town Clerk Approved - 9/3/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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125994978.1

LICENSE AGREEMENT
BY AND BETWEEN THE

TOWN OF FORT MYERS BEACH, FLORIDA
AND THE

LEE COUNTY SHERIFF’S OFFICE

This License Agreement (“License’") is made, entered into and effective this _____ day 
of September, 2021 by and between the Town of Fort Myers Beach, located at 2525 Estero 
Boulevard, Ft. Myers Beach, Florida 33931, (hereinafter referred to as “Licensor”) and the Lee 
County Sheriff’s Office, located at 14750 Six Mile Cypress Parkway , Fort Myers, FL 33912,  
(hereinafter referred to as “Licensee”), and shall set forth the agreement between said parties 
with regard to Licensee’s right to utilize Licensors real property at 1054 Estero Boulevard, Fort 
Myers Beach, Florida (“Property”) subject to the terms, covenants and conditions set forth 
herein below.

In consideration of the License granted herein, and the mutual promises, covenants 
and conditions set forth herein below, the parties agree as follows:

1. LICENSE: Licensor hereby grants to Licensee this License to occupy and 
use the Property legally described on the attached hereto Exhibit A and incorporated herein by 
this reference.  This License shall not be assigned, transferred, or hypothecated, nor may 
Licensee sub-let to any other third party.

Nothing contained herein shall be deemed or construed by the parties hereto, or by any 
third party, as creating any relationship whatsoever other than the relationship of Licensor 
and Licensee, it being expressly understood and agreed by the parties that this Agreement 
does not create the relationship of landlord and tenant, principal and agent, joint venture 
between the parties, or any other relation except as expressly provided hereinabove.

2. LICENSE PERIOD: The term of the License granted herein (the “Term”) shall 
commence on October 1, 2021 and will terminate July 31, 2022 unless sooner terminated as 
provided herein.  Licensee agrees that Licensor may terminate this License for whatever reason 
at any time and without cause or penalty by providing thirty (30) days written notice to Licensee.  
Licensor agrees that Licensee may terminate this License for whatever reason at any time and 
without cause or penalty by providing thirty days written notice to the Licensor.

3. PAYMENT: Licensee will pay a one-time License payment in the sum of 
$________ to Licensor within ten (10) business days of the execution of this License.

4. PERMITTED USE: Licensee shall use Property during the Term for the 
purpose of community outreach center and related law enforcement purposes.  Any 
improvements to the Property or the placement of any structures on the Property shall be 
subject to Licensor’s prior written approval, which approval shall not be unreasonably denied.  
Licensee shall obtain all required permits from all appropriate permitting authorities, 
including Licensor, prior to the commencement of any improvements or placement of 
structures or signage on the Property.
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5. PARKING: Licensee shall ensure that there is adequate parking on the 
Property to accommodate all traffic generated by Licensee’s use of the Property.  
Licensee has the authority to have violators towed pursuant to applicable law(s) at 
Licensee’s discretion.

6. SECURITY DEPOSIT: Waived.

7. COMPLIANCE WITH LAWS: Licensee shall, at its sole cost and 
expense, comply with all laws, ordinances orders, rules and regulations (state, federal, 
municipal or any other agency having or claiming jurisdiction) related to the use, 
occupancy or condition of the Property.

8. ASSIGNMENT: This Agreement, and the rights granted hereunder, 
are non-assignable and non-transferable by Licensee.  Any attempted assignment or other 
transfer of this License, or sublicense of any rights hereunder, by Licensee shall be null 
and void, have no effect and confer no rights upon any third party.  Subject to the 
foregoing, the terms and conditions of this License shall be binding upon and inure to the 
benefit of Licensor and Licensee and their respective successors, assigns, heirs, 
administrators, executors, and representatives.

9. REMOVAL OF IMPROVEMENTS/HURRICANE WARNING: In the 
event of a hurricane warning, Licensee shall remove all movable items from the Property 
within forty-eight (48) hours.

10. TERMINATION: Upon the expiration or earlier termination of this 
License for any reason whatsoever, Licensee shall leave the Property in as good condition as 
when it was originally delivered to Licensee, and all improvements and personal property 
shall be removed within thirty (30) days of termination.

11. LICENSORS ACCESS TO LICENSED SPACE: Licensee agrees that 
Licensor, its agents, employees or any person authorized by Licensor may enter the 
Property at reasonable times and with prior notice (given the sensitive nature of 
Licensee’s role as law enforcement) for the purpose of inspecting its condition or making 
repairs or improvements.

12. ENTIRE AGREEMENT: This License contains the entire agreement of 
the parties.  Any representations or modifications concerning this instrument shall be of no 
force and effect, excepting a subsequent modification in writing signed by the party to be 
charged.  This License supersedes all prior agreements.

13. INSURANCE: Unless self-insured, Licensor shall secure and maintain 
throughout the duration of this License insurance of such type and in such amounts as 
required herein.  The underwriter of such insurance shall be qualified to do business in the 
State of Florida and have agents upon whom service of process may be made in the State of 
Florida.  The name of the insured on all required policies shall be the same as Licensee.  If 
requested by Licensor, the insurance coverage shall be primary insurance with respect to the 
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Licensor, its officials, employees, agents, and volunteers.  The insurance coverage shall 
include a minimum of:

Worker's Compensation and Employer’s Liability Insurance.  If applicable, 
coverage to apply for all employees at minimum statutory limits as required by 
Florida Law.  If Licensee is exempt from the statutory requirement to maintain 
Worker’s Compensation insurance, it shall indemnify and hold Licensor harmless 
for employee injury or claims.

Comprehensive Automobile and Vehicle Liability Insurance.  If applicable, motor 
vehicle liability insurance, including applicable no-fault coverage, with limits of 
liability of not less than $1,000,000.00 per occurrence, combined single limit for 
Bodily Injury Liability and Property Damage Liability.  Coverage shall include 
all owned vehicles, all non-owned vehicles, and all hired vehicles.

Comprehensive General Liability.  Comprehensive general liability coverage with 
limits of liability of not less than $1,000,000.00 per occurrence combined single 
limit for Bodily Injury Liability and Property Damage Liability.

Licensee will add Licensor as an additional named insured on all insurance 
policies applicable under this License.  Certificates of Insurance shall be provided 
to Licensor at the time of execution of this License and certified copies provided 
if requested.  Certificates of Insurance shall include Licensor as additional named 
insured.  Each policy certificate shall be endorsed with a provision that not less 
than thirty (30) calendar days’ written notice shall be provided to Licensor before 
any policy or coverage is cancelled or restricted.  If Licensee fails to deliver said 
certificates to Licensor in the above stated manner, Licensor may cancel this 
License or, but shall not be obligated to, procure the required policies, and bill the 
cost directly to Licensee.  Licensee agrees to pay the bill within thirty (30) days 
after it has been received.

14. PUBLIC RECORDS: Nothing herein shall limit or waive Licensee’s 
responsibilities as a Government Agency provided for under Florida's Public Record 
Laws, specifically, but not limited to Florida State Statute 119.0701.  IF EITHER 
PARTY HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO EITHER PARTY'S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT:

CHERRIE MCABEE
DIRECTOR, CENTRAL RECORDS
CMCABEE@SHERIFFLEEFL.ORG 14750 SIX MILE CYPRESS PKWY.
FORT MYERS, FLORIDA 33912
(239) 477-1369
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AMY BAKER, TOWN CLERK
FMBPUBLICRECORDS@FMBGOV.COM, 2525 ESTERO BOULEVARD
FORT MYERS BEACH, FLORIDA 33931
(239) 765-0202

15. NOTICES: All notices required hereunder shall be in writing and may 
be delivered by personal service to the other party (in which case such notice shall be deemed 
delivered as of the day of such delivery), sent by overnight delivery service (in which case 
such notice shall be deemed delivered as of the date of delivery (or attempted delivery or 
rejection), or sent postage prepaid by certified mail, return receipt requested (in which 
case such notice shall be deemed delivered as of the third day after the date of such 
mailing), to the address set forth to the intended party at:

LICENSOR:

Town of Fort Myers Beach
Attention: Roger Hernstadt, 
Town Manager
2525 Estero Boulevard
Ft. Myers Beach, Florida 33931
Tel: (239) 765-0202

LICENSEE:

Lee County Sheriff’s Office
Attention: John Holloway, Chief of       Operations 
and Legal Services 
14750 Six Mile Cypress Parkway
Fort Myers, FL 33912 
Business: ( 239) 477-1294
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16. SEVERABILITY: If any term or provision of this License or any 
portion of a term or provision hereof or the application thereof to any person or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
License shall not be affected thereby, and each term and provision of this License 
and each portion thereof shall be valid and be enforced to the fullest extent permitted 
by law. 

17. CAPTIONS AND TERMS: The captions and section numbers 
appearing in this License are for convenience only and are not a part of the License 
and do not in any way limit, amplify, define, construe or describe the scope or intent of 
the terms and provisions of this License, nor in any way affect this License. 

18. UTILITIES & WASTE/TRASH REMOVAL: In the event 
utilities, waste and or trash removal for Property are collected separately, Licensee 
shall be solely responsible for contracting for such separately provided service and 
shall pay all costs directly to the service provider.  

19. WAIVER OF JURY TRIAL: Licensor and Licensee hereby waive their 
respective right to trial by jury of any cause of action, claim, counterclaim or cross- 
complaint in any action, proceeding and/or hearing brought by either Licensor against 
Licensee or Licensee against Licensor on any matter whatsoever arising out of, or in 
any way connected with this License, Licensee’s use or occupancy of the Property, or 
any claim of injury or damage, or the enforcement of any remedy under any law, statute, or 
regulation, emergency or otherwise, now or hereafter in effect.

20. INDEMNIFICATION: Licensee will indemnify, defend, and hold 
the Licensor harmless from any and all liability, loss damage, costs expenses, including, 
without limitation, attorneys’ fees, on account of injury or damage to persons, firms or 
corporations or to property directly or indirectly arising out of or relating to this License, 
the performance or breach thereof, or the use or occupancy of the Property, the parking 
area or other areas of the Property by Licensee or its agents, servants, employees, 
exhibitors, independent contractors, patrons, guests or invitees; and in the event that suit 
shall be brought against the Licensor, either independently or jointly with the Licensee 
on account thereof, the Licensee will defend any such suit or suits -including appellate 
proceedings- at the sole cost of the Licensee; and in the event of final judgment being 
obtained against Licensor, either independently or jointly with the Licensee, then 
Licensee will pay such judgment immediately, with all interest and costs thereon, and 
shall hold Licensor harmless therefrom.  In the event Licensee shall fail to defend any 
such action on behalf of Licensor to the satisfaction of the Licensor, Licensor may, but 
shall not be obligated to, defend the same by counsel of its choice, the cost of which 
defense to be borne exclusively by Licensee and paid by Licensee in such intervals and 
in such amounts as Licensor shall demand.

21. SOVEREIGN IMMUNITY: Notwithstanding, nothing in this License 
or any attachments, exhibits, amendments or any other document referenced or 
incorporated in this License is intended to, nor will be interpreted as waiving any rights, 
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defenses or limitations of liability or damages afforded Licensor or Licensee, nor 
extending, or expanding Licensor’s or Licensee’s liability or damages beyond the limits 
enumerated in Section 768.28, Fla. Stat.  The enumerated limits will be applicable to 
all claims and/or defenses including, but not limited to, those arising under contract or 
tort.

22. GOVERNING LAW: The validity, interpretation and enforcement of 
this License and any Exhibits incorporated and all claims arising from and/or related to 
this License as well as all claims between the parties will be exclusively governed by 
and construed in accordance with the laws of the United States and Florida.  Any 
litigation related to this License in any way, including, but not limited to, enforcement 
of the terms, rights, duties, and obligations imposed, will lie exclusively in the state or 
federal courts situated in Lee County, Florida.

The rest of this page is intentionally left blank to allow the parties signatures 
to be on the following page together.
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LICENSOR:

Town of Fort Myers Beach, Florida 
Roger Hernstadt, Town Manager
2525 Estero Boulevard
Ft. Myers Beach, Florida 33931
 

By:  ___________________________

Name:___________________________

Title:  ____________________________

Date:  ____________________________

LICENSEE:

Sheriff Carmine Marcene, in his official capacity as Sheriff and on behalf of: 
The Lee County Sheriff's Office
14750 Six Mile Cypress Parkway 
Fort Myers, FL 33912

By:  ___________________________

Name:___________________________

Title:  ____________________________

Date:  ____________________________
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-385

1. Requested Motion: Meeting Date: September 9, 2021

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
INVOKING ZONING IN PROGRESS; DECLARING THE TOWN IS CONSIDERING AMENDING ITS 
LAND DEVELOPMENT CODE BY ADOPTING REGULATIONS LIMITING THE SIZE OF SINGLE-
FAMILY HOMES BUILT ON ONE OR MORE LOTS ASSEMBLED FOR THAT PURPOSE; AND 
PROVIDING FOR AN EFFECTIVE DATE.

Why the action is necessary:
To invoke zoning-in-progress.

What the action accomplishes:
Invokes zoning-in-progress.  Zoning in progress is a legal status that is created when a change 
to a local government's zoning code is proposed. The purpose of zoning in progress is to prohibit 
development that will not conform to the proposed changes. Because this status does not 
require final legislative action by the governing body of the local government, it either expires 
upon the failure of the governing body to adopt the proposed legislation, or becomes law upon 
adoption of the changes. In most municipalities, zoning in progress is invoked by the method 
prescribed by the common law. The local government announces its intention to change the 
zoning code. At that time, the proposed changes are enforceable against new zoning applications 
not yet filed with the local government. All existing applications continue to be governed by the 
law in effect at the time the application was originally filed. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
COUNCILMEMBERS ITEMS AND 
REPORTS

Resolution

5. Background:
At the Town Council's last M&P meeting, staff was directed to draft a proposed Resolution 
invoking zoning-in-progress concerning the construction of single-family residences with "large 
building footprints" on one or more lots assembled for that purpose.

Attachments:
1. 21-42, Resolution 21-42 re Invoking Zoning-In-Progress(126000246.2)-C

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 9/3/2021
John R Herin Jr, Town Attorney Approved - 9/3/2021
Amy Baker, Town Clerk Approved - 9/3/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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RESOLUTION 21-42

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA, INVOKING ZONING IN 
PROGRESS; DECLARING THE TOWN IS CONSIDERING 
AMENDING ITS LAND DEVELOPMENT CODE BY ADOPTING 
REGULATIONS LIMITING THE SIZE OF SINGLE-FAMILY 
HOMES BUILT ON ONE OR MORE LOTS ASSEMBLED FOR 
THAT PURPOSE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, the Town is considering the adoption an ordinance limiting the size 
(e.g., building footprint) of single-family homes on one or more lots assembled for that 
purpose (“Pending Ordinance”); and

WHEREAS, the Town desires to invoke zoning-in-progress until such time as it adopts 
the Pending Ordinance, and places all parties on notice that it is considering such regulations and 
that parties who are applying for a single-family building permit or site plan approval in the Town 
will be reviewed for compliance with such changes.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF FORT 
MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true and correct and are hereby incorporated by 
reference as though fully set forth herein and are hereby adopted as the legislative and 
administrative findings of the Town Council.

Section 2. The Town hereby invokes the doctrine of zoning-in-progress in order 
for Town staff to prepare the Pending Ordinance, and directing Town staff that no residential 
building permit, of any kind shall be issued that would result in the nonconforming or 
unlawful use of the subject property should the Proposed Ordinance be adopted.  Parties 
seeking building permits or site plan approval and building permits for the construction of 
single-family homes within the Town shall be subject to the regulations adopted by the Town, 
provided such regulations are adopted within the next one hundred twenty (120) days.  All 
affected property owners are placed on notice that any building permit or site plan application 
for the construction of a single-family home within the Town shall be subject to review 
pursuant to the requirements of the Pending Ordinance.
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Section 3. The adoption of this Resolution shall be evidenced by placement, in a 
newspaper of general circulation within the Town, of an advertisement within two weeks after 
adoption of this Resolution.  A copy of this Resolution shall also be posted at Town Hall for 
the next one hundred twenty (120) days.

Section 4 . This Resolution shall become effective immediately upon its adoption This 
resolution shall take effect immediately upon its adoption by the Town Council of the Town of Fort 
Myers Beach.

The foregoing Resolution was ___________ by the Town Council upon a motion by 
________________ and seconded by ___________________ and upon being put to a vote, the 
result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Bill Veach, Council Member ___
Jim Atterholt, Council Member ___

ADOPTED this 9th day of September 2021 by the Town Council of the Town of Fort Myers Beach, 
Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of September 2021.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2021-386

1. Requested Motion: Meeting Date: September 9, 2021

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
APPROVING UPDATED TOWN COUNCIL POLICIES AND PROCEDURES MANUAL; AND PROVIDING 
AN EFFECTIVE DATE

Why the action is necessary:
Town Council approval is required to approve an updated Town Council Policies and Procedures 
Manual. 

What the action accomplishes:
Adopts an updated Town Council Policies and Procedures Manual

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
COUNCILMEMBERS ITEMS AND 
REPORTS

Resolution

5. Background:
At the Town Council's last M&P meeting, it was the consensus of the Town Council to further 
modify and update the Town Council's Policies and Procedures Manual and bring forth the 
updated Manual for Town Council approval at its first meeting in September.

Attachments:
1. 21-43, Town Council Policies and Procedures Manual JRH DRAFT(124774375.1)-C (002)

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Approve Resolution 21-43

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 9/3/2021
John R Herin Jr, Town Attorney Approved - 9/3/2021
Amy Baker, Town Clerk Approved - 9/3/2021
Roger Hernstadt, Town Manager Final Approval - 9/3/2021
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RESOLUTION NUMBER 21-43

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA, APPROVING 
UPDATED TOWN COUNCIL POLICIES AND 
PROCEDURES MANUAL; AND PROVIDING AN 
EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal services, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and

WHEREAS, the Town Charter of the Town of Fort Myers Beach empowers the Town to 
adopt, amend, or repeal such ordinances and resolutions as may be required for the proper 
governing of the Town; and

WHEREAS, the Town Council previously adopted a Policies and Procedures Manual for 
Town Council and has revised such Manual from time to time; and

WHEREAS, the Town Council has determined that it is in the best interest of the health, 
safety, and welfare of the residents of Fort Myers Beach to update the existing Policies and 
Procedures Manual for Town Council.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS:

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

Section 2. The Policies and Procedures Manual of Town Council, as amended and 
attached hereto as Exhibit "A", is hereby adopted by the Town Council of the Town of Fort Myers 
Beach. 

Section 3. This resolution shall take effect immediately upon its adoption by the Town 
Council. 

The foregoing Resolution was adopted by the Town Council upon a motion by  
and seconded by Council Member , and upon being put to a roll call vote, the 
result was as follows:

Raymond P. Murphy, Mayor 
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Jim Atterholt, Council Member
Bill Veach, Council Member
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ADOPTED this 9th day of September 2021 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of September 2021.
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EXHIBIT “A”
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Town of Fort Myers Beach Town Council
Policies and Procedures Manual
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7. Meeting 
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 Order of Agenda Items
 Conduct of Council Meetings 
 Rules of Civility for Public Participation
 Minutes
 Council Members Items and Reports
 Agenda Management
 Action List
 How Voting Order is Established for Roll Call Votes
 Voting Conflicts
 Guidelines for Legislative Hearing Procedures Guidelines for Quasi-Judicial Land 

Use Hearings

8. Reimbursement Procedures………………………...………………………….……………15

 Travel Expenses
 Business Expenses
 Educational Reimbursement

9. Council Communications Policy and Processing Procedures……………..……………….16

 Council Communications Policy
 Mail Processing Procedures
 Communications with Potential Applicants for Zoning
 Communications with Vendors or Service Providers

10. Interview/Selection Process for Legal Services…………………………………...………16

11. Interview/Selection Process for Town Manager………………………………………….21
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1. Introduction

This Town Council Policies and Procedures Manual is for the purpose of helping the Council 
Members in the discharge of their duties.  They are intended to be guidelines, not “rules” on how 
to conduct business.  Town Council may vary from these policies and procedures on a case by case 
basis by a majority vote.  As the Town Council continues to discover situations that are unique to 
Fort Myers Beach, it will want to update and amend this manual.  Experience may show that some 
of these policies and procedures need to be modified or eliminated and new ones adopted.

By adopting this manual, members of Council will find in one handy reference, answers to policy 
and procedure questions that come up from time to time.  By having an agreed-upon guide, 
members of Council also may develop common expectations on proper conduct of Council 
meetings, dealings with the public, and the roles of Town staff and committees.

This manual should be used in conjunction with the Town Charter, Comprehensive Land Use Plan 
(Comp Plan), Land Development Code (LDC), Code of Ordinances, and the annual budget as 
necessary.  In the event of a conflict between this document and Florida statutes, Town Charter or 
other Town guiding documents, such other document shall prevail over the language in the Policies 
and Procedures manual.

2. Town Council Mission and Job Description

Mission:

To legislate and police the powers of the Town, including establishing boards, 
commissions and committees; to perform all duties and obligations imposed on the 
municipality by law; to insure by strategic planning and clear policies that the unique and 
natural characteristics of the island are preserved; to supervise the Town Manager and 
Town Attorney; to perform all actions for the welfare of the residents, owners, 
businesspersons, and guests of the Island in adherence to the Town Charter, State and 
Federal Law.

Functions, Powers and Duties:

 Review and interpret the Comprehensive Plan and conduct public hearings as needed to 
make changes.

 Review and interpret the Land Development Code and conduct public hearings as needed 
to make changes.

 Conduct hearings regarding land use matters.
 Introduce and approve Charter Amendments for adoption by referendum.
 Appoint a Town Manager.
 Appoint a Town Attorney.
 Introduce and enact ordinances.
 Introduce and adopt resolutions.
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 Review and adopt the Operations and Capital Improvement budgets.
 Review and approve budget amendments.
 Create Special Assessment Districts as may be needed.
 Establish advisory committees as needed.
 Review and approve inter-local agreements.
 Review and approve contracts with the Town above the threshold limit allowed to Town 

Manager.
 Elect a Mayor and Vice Mayor.
 Perform any other duties that are lawfully defined by the Charter and Florida statutes.

Council Member Requirements:

 File a Statement of Financial Interests and Ethics Training (Form 1) with the Lee County 
Supervisor of Elections every year.

 Complete and file Form 1F – Final Statement of Financial Interest, within 60 days of 
leaving office.

3. How Town Council Will Operate

Code of Conduct:

Recognizing that persons holding a position of public trust are under constant observation, and 
recognizing that maintaining the integrity and dignity of the public office is essential for 
maintaining high levels of public confidence in our institutions of government, every member of 
the Town Council pledges to adhere to the following CODE OF CONDUCT:

1. Regularly attend all scheduled meetings of the Town Council as well as special or called 
meetings relevant to the office.

2. Regularly attend all scheduled meetings of outside committees of which they are a member 
of.

3. Prepare for each meeting.
4. Create a positive environment in meetings of Town Council.
5. Maintain an attitude of courtesy and consideration toward business owners, residents, 

visitors, colleagues, and staff during all discussions and deliberations.
6. Allow business owners, residents, visitors, colleagues, and staff sufficient opportunity to 

present their views within the prescribed rules for conduct of meetings of Town Council.
7. Avoid the use of abusive, threatening, or intimidating language or gestures directed at 

business owners, residents, visitors, colleagues, or staff.
8. Avoid comments, body language or distracting activity that conveys a message of 

disrespect and lack of interest.
9. Respect all local, state, and federal laws, rules, and other regulations.
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10. Submit completed financial disclosure forms to the Lee County Supervisor of Elections by 
the specified deadline.

11. Publicly acknowledge the adopted position when asked about a decision of Town Council.
12. Read the Town Comprehensive Plan and follow its directives in all decision-making 

processes for the Town.
13. Follow the procedural and substantive requirements of the LDC.

Code of Ethics:

Members should ethically serve the public interest by making decisions and taking actions that 
will enhance the public health, safety and welfare of the region and the residents served by the 
Town Council and by promoting public confidence in the integrity, independence, ability and 
impartiality of Town Council.

1. Members shall not convey the impression that they can influence the outcome of a decision 
of Town Council and shall not attempt to use their office to influence or sway the 
professional staff recommendation.

2. Members shall discharge their duties and responsibilities without favor or prejudice toward 
any person or group.  Members should not allow personal or business relationships to 
impact upon their conduct or decisions in connection with Town Council business and shall 
not lend their influence towards the advancement of personal interests or towards the 
advancement of the interests of friends or business associates.

3. Members shall avoid creating the appearance of impropriety by refraining from engaging 
in private discussions with an applicant – or their representatives about specific upcoming 
Town Council quasi-judicial agenda items without declaring ex parte communication.  If a 
member receives a private written, telephonic, electronic and/or digital communication 
about an agenda item, the member will promptly forward the information to the Town 
Manager and the Town Clerk, or to the member’s Town e-mail account so that it may be 
shared with all other members and filed with the Town official records to comply with the 
Public Records Law requirement.  Any private written, telephonic, electronic, and/or 
digital communication about an agenda item, must be submitted to the Town Clerk prior 
to the commencement of the Town Council meeting at which the agenda item is discussed 
or it cannot be mentioned or read by any member unless it pertains to an emergency 
situation (example: audio or video feed of Council meeting not working properly).

4. Members shall refrain from any private discussion of Town Council business with other 
members per the requirements of Florida’s Government-in-the-Sunshine Law, Chapter 
286, Florida Statutes.

5. Members shall not accept or solicit a gift, loan, payment, favor, service, promise of 
employment or business contract, meal, transportation or anything else of value, if such 
thing is given with the understanding or possibility that it will influence the official action 
of the Members during Town Council proceedings.  Florida law prohibits the spouse or 
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minor child of that member from soliciting or accepting these as well, and the Member 
shall be vigilant in ensuring compliance from those family members. 

6. Members shall refrain from participation in any proceeding in which their impartiality may 
reasonably be questioned.  A member whose personal employment or business relationship 
with a person or entity that is subject to a recommendation of Town Council shall seek the 
advice and counsel of the Town Attorney, if such relationship could conceivably influence 
the members’ impartiality during Town Council discussion of the subject.  The provisions 
of Chapter 112, Florida Statutes and the Code of Ethics for Public Officers and Employees, 
shall govern conflict of interest determination.

7. Members shall remain vigilant against deviations from Town Council policies and 
procedures.

As a legislative and quasi-judicial body, Town Council must be ever cognizant of the important 
legal requirements of due process and equal protection.  These principles are derived from the 
United States Constitution, the Constitution of the State of Florida, and Florida Statutes, the Town 
Charter, Town code and LDC, and apply to legislative and quasi-judicial actions.  The legal 
requirement for due process is separated into two prongs:  substantive due process and procedural 
due process.  The principle of substantive due process requires the benefits of a given regulation 
be within the scope of governmental authority, i.e., health, safety, morals, or general welfare, and 
that the regulations be accomplished in a rational manner, i.e., not be arbitrary or capricious.  This 
is a principle of fundamental fairness in the substance of a given regulatory scheme or provision.

The other due process prong, procedural due process, requires a fair method of adjudicating the 
rights of property owners, requiring notice and an opportunity to be heard by an impartial decision 
maker. In legislative matters, this requirement is derived from Florida Statutes, the Town Code 
and LDC that provide the type and period of notice depending on the nature of the property interest 
subject to regulation at a public hearing.  Quasi-judicial decisions have an underlying 
Constitutional requirement for procedural due process.

Equal protection limits governmental regulation from establishing irrational classifications, 
protects the rights of suspect and quasi-suspect classes, and assures against the exercise of 
fundamental or important rights of persons in ways different from others.  Key overarching 
principles to keep in mind are that every person must be treated equally and reasonably by the 
quasi-judicial or legislative substance and process and that decisions and recommendations be 
deliberated in an open process with adequate notice and allowance for participation of affected 
parties.  Reasonable, consistent, and timely notifications in quasi-judicial matters to be heard by 
the Town Council provide an applicant and other parties potentially affected by a requested 
decision these fundamental protections.

Assignment of a Town Council Representative:

Town Council may choose to assign a member to lead a project or assess an issue.  The Town 
Council Representative, or often called a “Point Person” may be assigned to do fact-finding and/or 
research, recommend a course of action and report back to Town Council for direction.  Final 
decisions are made by a majority of Town Council.
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Sunshine Issues:

Members of Town Council and all Town advisory committees, boards and agencies are subject to 
the Sunshine Law (F.S. 286.011).  This means that any gathering of two or more members of the 
same advisory committee, board or agency must comply with all the Sunshine Law requirements 
if they participate in any discussion, directly or indirectly, regarding any matter where there is 
known or could be foreseeable action taken by communication through a spouse or other go-
between.

Town Council members cannot engage in discussions with each other (directly or indirectly) at 
outside meetings such as the Chamber of Commerce or civic groups regarding any matter on which 
it is known or foreseeable that action may be taken, unless the Sunshine requirements are met.  
These rules apply equally to any gathering, formal or casual, such as a Rotary Club (or other 
business or fraternal club gathering), fund-raiser, etc.  They also apply to social events and 
functions unconnected to the advisory committee, such as a neighbor’s backyard barbeque.  They 
also apply to casual discussions between or among members coming in the door for the committee 
meeting, at breaks during the meeting, and going out the door after the meeting.  Every component 
of the decision-making process must occur in the Sunshine. 

The penalties for violating the Sunshine law are severe and can include criminal and civil 
sanctions.  The process of investigation of Sunshine violations is always unpleasant, embarrassing, 
and expensive, even if the person is ultimately cleared.

Email and Texting Policy:

Email and texting are convenient ways to communicate with staff, Town Council, residents, and 
others.  However, it presents unique legal and ethical challenges.  All email and texts regarding 
Town business must be properly retained as a public record.  Furthermore, any email or text 
regarding an issue that will come before Council in a quasi-judicial hearing must be properly 
disclosed as an ex-parte communication as appropriate.  Council members must be vigilant to not 
accidentally violate Sunshine Law requirements.  Emailing or texting anyone stating a position on 
an issue that will come before Town Council is particularly risky.  Email and text actions to avoid 
include:

1. Sending an email to another Council member with anything that could be construed as a 
position.

2. Copying another Council member on a response to an email sent by a resident, staff 
member or other person.

3. If another Town Council member’s email is inadvertently forwarded to you, respond to the 
sender recognizing its inadvertent nature, the fact that it is a Sunshine issue and retain a 
copy of your response.

Florida has a very broad public records law.  Most written communications to or from Fort Myers 
Beach officials regarding Town business are public records available to the public and media upon 
request.  Your email and text communications and email address and mobile phone number may 
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be subject to public disclosure.  (This statement must be included in the closing of any email 
regarding Town business). 

Public Records:

It is the policy of the State of Florida that municipal records shall be open for personal inspection 
by any person (s. 119.01, F.S.).  To that end, the Legislature has enacted the Public Records Law 
(Ch. 119, F.S.), which contains requirements that public records, as defined in s. 119.011, F.S., be 
made available for public inspection, they be kept in usable condition, they be kept in safe places, 
they be kept in convenient places, and copying of records be provided at reasonable costs.  A 
public record is “any material prepared in connection with official agency business which is 
intended to perpetuate, communicate, or formalize knowledge of some type.”

Council members’ responsibility is to ensure their own public records are properly handled and 
preserved, and to see that the law is adhered to by all employees of the Town.  The Town Clerk 
has been assigned the responsibility of being the custodian of public records.  Council members 
must further understand that their public record must be retained even after leaving office.

Any use of personal email accounts for government business is allowed, but for a council 
member’s own protection, it is suggested that these be copied to their Town email account for 
proper retention.  Materials prepared for Town Council meetings, hearings, minutes, and workshop 
will already be managed by the custodian of public records and do not need to be retained by the 
Council member.  If there are any questions on retention of a particular document, consult with 
the custodian of public records and/or the Town Attorney before destroying.

4. Training Materials and First Meeting

Training Materials:

The Town Clerk will provide each new member of the Town Council with copies of:

 Town Charter.
 Comprehensive Plan.
 Land Development Code.
 Code of Ordinances.
 Florida Code of Ethics.
 Florida Sunshine and Public Records Laws.
 Emergency Operations Plan.
 Town Council Policies and Procedures Manual.
 Local Planning Agency Policies and Procedures Manual.
 Town Personnel Manual.
 Town Purchasing and Procurement Manual.
 Other materials as determined by the Town Attorney, Town Manager and Town Council 

members.
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As part of a Council member’s orientation, they will be provided a tour of the Town facilities with 
introductions with all staff members.  Pursuant to state law, all Council members must complete 4 
hours of ethics training each calendar year, which addresses, at a minimum, s. 8, Art. II of the State 
Constitution, the Code of Ethics for Public Officers and Employees, and the public records and 
public meetings laws of the State of Florida.

Training Recommendations:

 Successful completion of all courses required by the National Incident Management 
System (NIMS).

 Florida League of Cities, Inc., Institute of Elected Municipal Officials (IEMO) Basic 
Course.

 Making Good Planning Decisions.
 Hands-on Emergency Operations Training.
 Other courses as determined by the Town Attorney, Town Manager and Town Council 

members.

Election of Officers:

At the first meeting after the second Tuesday in November, the Council’s Mayor and Vice Mayor 
will be chosen.  Each Council member may nominate a person for each of these positions.  A 
second is not required.  The voting procedure will be agreed upon in advance.

Outside Committee Representation:

Coastal Heartland National Estuary Program – www.chnep.org
Meetings: The Policy Committee meets the third Monday every other month at 9:30 am*.

Mission:  The CHNEP is a partnership that protects the estuaries and watersheds 
from Venice to Bonita Springs to Winter Haven.  This partnership gives citizens, 
elected officials, resource managers, and commercial and recreational resource 
users in the 4,700-square mile study area a voice to address diverse resource 
management concerns including fish and wildlife habitat loss, water quality and 
water flow.  The watershed in the study area includes all or parts of Lee, Charlotte, 
Sarasota, Manatee, Polk, Hardee and DeSoto counties.

Coastal Advisory Committee – www.lee-county.com
Meetings: Last Monday of each month at 9:30 am.*

Mission:  The Council’s charge is to advise the Board of County Commissioners, 
staff and the various related advisory boards when proceeding with a project 
affecting beach and shoreline preservation regarding the proper methods in helping 
to conserve the Beaches of Lee County.

Horizon Council – www.lee-county.com/business
Meetings: First Friday of each month*
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Mission: The Horizon Council is the advisory board to the county commission on economic 
development issues.  This unique public-private partnership is made up of 62 
members from government, education, business, and community organizations. 
Established in 1991, the mission of the Horizon Council is to:
 Work toward improving the business environment in Lee County; and
 Retain and encourage the expansion of existing businesses; and
 Attract new and diversified employment to the area

Human Services Council – www.lee-county.com
Meetings: Third Tuesday of each month*
Mission: The Council will ensure the efficient delivery of community health and human 

services through:
 Communication
 Coordination
 Strategic Planning
 Innovation
 Integration and collaboration
 Measurable Outcomes

Metropolitan Planning Organization – www.mpo-swfl.org
Meetings: Third Friday of each month at 9 am*
Mission: The MPO is responsible for conducting a continuing, cooperative, and 

comprehensive transportation planning process for all of Lee County.  It must plan 
for the movement of both people and goods within the county by all modes of travel 
– including highways, public transportation, bicycles, and foot.  It also plans for the 
connections (such as airports, seaports, or bus, railroad, and pipeline terminals) 
linking these modes or tying us to the rest of the world.

The MPO sets priorities among surface transportation improvement projects within 
Lee County for state or federal funding.  To be eligible for federal funds, federal 
law requires that the MPO endorse a transportation improvement program 
identifying the projects to be done over the next few years.

Southwest Florida Regional Planning Council – www.swfrpc.org
Meetings: Third Thursday of each month at 9 am*
Mission: The Southwest Florida Regional Planning Council is a locally formed regional 

planning agency serving six counties:  Charlotte, Collier, Glades, Hendry, Lee, and 
Sarasota.  Its mission is to protect and improve the region’s physical, economic, 
and social environment.  The agency is directed by a thirty-four-member Council 
composed of local elected officials and gubernatorial appointees.  The activities of 
the Southwest Florida RPC can be classified into three major areas: long range 
planning, tactical planning, and transportation planning. 

Estero Bay Agency on Bay Management – www.swfrpc.org/abm.shtuil
Meetings: Second Monday of each month at 9:30 am*
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Mission: Its directive is to make comments and recommendations regarding the management 
of Estero Bay and its watershed.  The ABM collects and maintains data and it 
reviews and comments to regulatory agencies on issues affecting the watershed

*Meeting times are subject to change.

5. Town Advisory Committees, Boards and Agencies Standing Advisory Committees

Council Selection of Advisory Board, Agency, and Committee Members:

Residency:  Except as required by Town Charter, Town Ordinance or Florida statute, residency on 
Fort Myers Beach will not be a requirement for nomination or election to a committee, 
commission, or board of the Town.

Advertising:  All advisory committees are listed on the Town website.  Information included will 
be the committee mission, current projects, when the committee meets and current members on 
the committee and whether submission of an annual Form 1 (Financial Disclosure) is required by 
the Florida Commission on Ethics.

Openings:  In the event of an opening for an advisory board or committee, Town staff will list the 
opening on the website with a date when applications must be submitted to the Town Clerk for 
consideration by Town Council.  Whenever possible, committee selection will be scheduled 30 
days after proper notification.  Advertising in local newspapers can be considered if approved by 
the Town Manager.  Committee candidates will be encouraged to appear for interviews during the 
selection process.

Preliminary matters:  The Council should decide how to go about voting prior to any voting taking 
place and decide the number of members on a committee ahead of time.

Voting:

1. Each Council member picks his selections, marking no more than the total number of seats 
available (or writes the names down), and initials his ballot.

2. Those receiving the most votes are selected to seats available.
3. If there is a tie for any number of seats still left open, there will be a runoff consisting only 

of the persons who are tied.  A variation on this method of voting is that after the first 
ballot, if there is a tie which prevents all of the seats from being filled, the runoff would 
consist of all of the un-selected candidates, not just the ones involved in the tie.

4. The ballots are given to the Town Clerk, who conducts the tallying and announces the 
results.

5. Once all selections are made, Council adopts a motion containing the new members’ 
names.
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Effective Date of Appointment and Follow Up:

Newly appointed advisory board, agency and committee members who are required to file a 
Financial Disclosure Statement, will be notified of the disclosure requirements no later than the 
date of appointment.  The Town Manager or designee is responsible for such notification.  These 
appointments should be made effective as of some future date, so that there is sufficient time to 
provide the required notification.  For convenience, the notice could be accompanied by a copy of 
the required disclosure forms, which are available from the Supervisor of Elections or on-line from 
the Florida Commission on Ethics (http://www.ethics.state.fl.us/)

Ad Hoc Committees:

Town Council has the authority to form ad hoc committees requesting participation by volunteers.  
Ad hoc Committees can be used at Town Council’s discretion to address specialized and or short-
term Town issues.

The mission, specific objectives, expected products, membership and timelines of an ad hoc 
committee should be clearly stated and agreed to by Town Council.  One Town Council member 
will be an ex-officio member of each ad hoc committee.  Where possible, an attempt will be made 
to have a balanced committee membership.  Minutes or verbal reports will keep Town Council 
informed on a regular basis.  A final report will document findings and recommendations and will 
be presented at a Town Council meeting or workshop.

Ad hoc committees are subject to the public records laws, sunshine laws, quorum, and statutory 
ethical requirements.  It is the Town’s responsibility to ensure that each committee member is 
educated on these issues.

Outline of Committee Orientation Material:
 Meeting Requirements

o Notice
o Location Requirements, such as ADA compliance
o Agendas
o Quorum

 Sunshine Requirements
 Public Records Requirements
 Statutory Ethical Requirements

6. Meeting Preparation and Planning

Meeting Schedule:

Regular meetings of Town Council may be found on the website calendar.  Management and 
Planning meetings (M&Ps) are work sessions and are scheduled to discuss financial issues for the 
Town.  Workshops special, continued, or rescheduled meetings will be determined by consensus 
of the Town Council members, the Town Manager and Town Attorney. 
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Source of Items:

Items for Town Council agendas are generated by requests and/or legislation (ordinances or 
resolutions) from members of Town Council prepared by the Town Attorney, requests and actions 
from the Local Planning Agency, continuations from previous council meetings, in addition to 
anything Council members, the Town Manager or Town Attorney may wish to have included.  
Some of these inquiries are routine and can be handled by staff because Town Council policy and 
procedures have been previously approved which apply.

When an item arises that requires Town Council action either to make a decision or to direct staff 
or the Town Attorney how to proceed it will appear on the agenda identified as a Council member’s 
request or as an item under the Town Manager’s section of the agenda which is the “catch all” for 
miscellaneous items, or Town Attorney’s section, as appropriate.  For an item to appear on an 
agenda, at least two Council members must agree and shall direct the Town Manager to do so, 
provided time schedules allow.  (Note the agenda preparation timetable below).

Whenever possible, any material written and distributed by Council members as part of the agenda 
should be included in Council members’ packets – allowing ample time for review.  This preserves 
the integrity of the seated Council, conforms to the Florida Public Records law, and lessens the 
opportunity for misunderstandings and miscommunication.  No significant Town staff or Town 
Attorney time will be spent on an agenda item requested by an individual Council member without 
advance approval by a majority of the Council.  Written requests to be placed on a Council agenda 
from the public should be submitted directly to the Town Manager.  Agenda Management is 
reviewed at each Town Council meeting.

Timetable and Preparation Process:

A draft agenda will be sent to Town Council for review and comment within 24 hours.  The Town 
Council chair may modify the order of the agenda subject to the approval of the Town Council. 
Absent an emergency or pressing need, by close of business on the Wednesday prior to the next 
regular Council meeting, a packet including the finalized agenda and supporting material will be 
placed in the Council members’ mailboxes and placed on the Town website.

The Council members’ packets include complete documentation for agenda items (actions 
required, implications, backup information, memos, ordinances, resolutions, etc.).  A sincere effort 
is made to see that Council packets are complete; if something is not available, a written 
explanation will be provided.  Generally, items requiring documentation (recommendations, 
memos, ordinances, resolutions, etc.) will not be included on an agenda until the documentation is 
complete.

The agenda is posted at Town Hall and on the Town website.  Meetings may be announced in local 
newspapers.  Hearing notices will be advertised as required by law and may be provided as a 
service to local newspapers.  Occasionally an item comes up late and may be placed on an amended 
agenda, or as an “add on” (added too late to be included on the published agenda).  Such additions 
should be an exception.
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Continued Hearings and Legislative Issues:

It is the goal of the Town Council to complete a hearing during the scheduled meeting.  If 
additional time is required and the hearing must be continued to a later date, any Town Council 
member who missed the initial hearing should attempt to review the DVD prior to participating in 
the continued hearing or legislative discussion and resolution.  If the applicant submits new 
information or modification(s) to previously submitted information at the hearing, or immediately 
prior to the hearing, the Town Council shall consult with the Town Manager and the Town 
Attorney to determine if a continuance of the hearing is appropriate and proceed accordingly.  
Nothing contained in this section shall be construed to limit the Director’s discretion to defer or 
continue the public hearing as set forth in LDC Section 34-213(3).

Attendance Policy:

The Charter states “A member of Council may forfeit the office, if the member: (d) Misses three 
consecutive regularly scheduled council meetings without an excused absence.”  This statement 
recognizes that because of the significant meeting preparation required by staff, applicants, and 
other supporting personnel, it is important that a quorum of the Town Council members be present 
for all noticed meetings.  The Town Manager should be notified of a planned Council member’s 
absence as soon as known.  The Town Manager or designee will notify the Town Attorney and 
Mayor.  It is important that the Town Council know that it will have a quorum of its members prior 
to notification of a meeting/hearing.  Work session attendance is equally important because they 
are where information is shared, and issues resolved before putting the item on an agenda of a 
regular meeting for a vote.

Participation by Videoconference:

A Council member may participate in a Town Council meeting via videoconference if one of the 
following conditions is met:

1. There is a medical reason for unavailability, or
2. Permission is granted from the Council for an “extraordinary circumstance.”
3. An emergency order or executive order authorizes the use of communications media 

technology, as provided in s. 120.54(5)(b)2, F.S.

A quorum of Town Council members must be met without the missing Council member(s) in 
attendance unless this requirement is suspended by emergency order or executive order.

7. Meeting Procedures

Generally, the Order of Agenda Items:

1. Call to Order
2. Invocation
3. Pledge of Allegiance
4. Approval of Final Agenda
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5. Proclamations, Recognitions and Awards
6. Public Comment (Any issue can be discussed, but if an agenda item is addressed, the 

speaker cannot comment at the time such agenda item comes up.  For testimony to be 
considered for a public hearing, it must be made during the hearing). 

7. Approval of Minutes
8. Consent Agenda
9. Advisory Committee Items and Reports
10. Public Hearings of proposed ordinances (At conclusion of hearing, requires motion and 

roll call vote)
11. Administrative Agenda

a. Introduction of proposed ordinances (Requires a motion and a majority vote 
for scheduling the hearing).

b. Resolutions (Requires a motion and vote for passage)
c. Unfinished business (Items from previous agendas scheduled by Town 

Manager – should be listed separately on the agenda)
12. New business (Scheduled by the Town Manager, should be listed separately)
13. Final Public Comment (not limited to agenda items)
14. Town Manager’s Items and Reports
15. Town Attorney’s Items and Reports
16. Council Members Items and Reports
17. Agenda Management (generally addressed during Council work sessions)

a. Topics for upcoming regularly scheduled meetings
b. Planning and scheduling of Management and Planning, and other work 

sessions
18. Review New Actions from Meeting
19. Adjournment (Requires a motion and vote – no second is required.  It is a privileged motion 

allowing no discussion before vote)

Conduct of Council Meetings:

 The Mayor will conduct Council meetings, and in the Mayor’s absence the Vice Mayor 
will do so.

 The Town Clerk shall deliver a nondenominational invocation.
 Robert’s Rules of Order shall be the reference for parliamentary procedure governing the 

conduct of Town Council meetings when not in conflict with the Town Charter, Town 
Ordinances, Florida Statutes or these Policies and Procedures.  It is not intended that 
Council meetings be unnecessarily formalistic, but rather that parliamentary procedure will 
be invoked only when necessary to facilitate the business of the meeting.

 All participants and audiences at Town Council meetings are expected to exhibit common 
courtesy and proper decorum.  No personal attacks will be tolerated.  The Chair may 
request that someone who is being disruptive be removed from chambers.
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 Individuals wishing to speak during the Public Comment times are requested to (1) fill out 
an index card (available in the meeting room) indicating their name and the topic they will 
address and (2) give that card to the Clerk prior to the start of the meeting.  When 
recognized by the Chair, the speakers will advance to the podium and state their name for 
the public record.

 Public Comments will generally be limited to three minutes per speaker.  The Chair may 
modify the three-minute limit with approval by vote of the Council.  The Public Comment 
times are intended as opportunities for interested parties to present their viewpoints to the 
Council members.  They are not intended as question-and-answer sessions or as dialog 
with the Council.  Response to questions and/or clarifications requested during public 
comment may, with the approval of Town Council, be answered immediately if there is a 
straight-forward, short answer, directed to the appropriate person for response at a later 
time or placed on an agenda for a future Council meeting.

 After a proper motion and second, discussion by the Council members shall be limited to 
agenda items with expression of ideas, facts, and conclusions.  No member will speak twice 
on the item until all others who want to speak have spoken.

 The discussion by Council members is intended as an opportunity for Council members to 
share their viewpoints with each other.  Since this opportunity does not exist outside of 
Council meetings under the Florida Sunshine Law, this is the primary purpose of this time 
and it generally should not be used to obtain information from the Town Manager or Town 
Attorney, which could be obtained outside of the Council meeting.  While there is no time 
limit or censorship on comments, Council members should take into consideration the total 
time available in the meeting for the published agenda and the time allocated for the 
specific item in the agenda.

Any Council member may present resolutions.  They are reviewed by the Town Attorney and 
require a motion and a vote.

Rules of Civility:

The Town of Fort Myers Beach Town Council recognizes that public discourse is essential to the 
democratic system of government.  It also embraces civility in public deliberations.  Rules for 
Council discussion and public participation while conducting meetings and workshops are as 
follows:

1. Speakers are permitted to deliver his or her comments without interruption, absent 
inappropriate language, conduct or personal attacks.

2. Speakers and debates should focus on issues, not on persons or personalities.
3. Persons are encouraged to participate in the governmental process.
4. To allow time to hear all points of view, speakers are allotted 3 minutes.
5. Sidebar discussions while others are speaking are discouraged in Council Chambers.  These 

discussions are to be removed from the chambers so as not to be disruptive to those 
conducting and following Council business.
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6. Only the speaker recognized by the Chairperson has the floor.  Speakers should identify 
themselves for the record.  Speakers should utilize the microphone so that their comments 
can be recorded.

7. We seek to understand one another’s points of view.
8. Anger, rudeness, ridicule, impatience, and lack of respect for others are not acceptable 

behavior.  Demonstrations in support or opposition to a speaker or idea such as clapping, 
cheering, booing, or hissing or intimidating body language are not permitted in Council 
Chambers or workshop facilities.

9. We should all take initiative to make things better.  Our goal is to foster an environment 
which encourages a fair discussion and exchange of ideas without fear of personal attacks.

10. No use of profanity will be tolerated. 
11. Any email or other digital or internet platform used to communicate with the Town 

Council, individual members of the Town Council, Town Manager, Town Attorney, or 
Town staff that contain personal attacks, offensive language or slurs; that are belligerent, 
sarcastic, accusatory or unsigned shall be deemed non-compliant with these “Rules of 
Civility.”  Such communications place absolutely no obligation upon Town Council 
Members, the Town Manager, the Town Attorney or Town staff to respond.

Minutes:

Notes will be taken of all meetings and work sessions.  The notes are then transcribed into summary 
minutes that become the written record of subjects discussed, conclusions reached, actions taken, 
and assignments given.  The minutes include the names of all those participating in the meeting 
including Council members, staff, the Town Attorney, applicants, their attorneys and witnesses, 
and people who offer public comments.  The minutes also serve as a record of motions and votes 
on all Council decisions. 

Once completed, the minutes are provided to Council members for approval at their next meeting.  
The approval of the minutes is intended for Council members to accurately document the 
proceedings of the Town Council.  Before moving approval, the minutes should be amended, if 
necessary, to portray more accurately what occurred at a Council meeting.  This time is not 
intended for comment or discussion on what should have or should not have been done, but rather 
to document what was done.  Once approved by Council, the original is filed in a secure file and a 
copy is placed on the Town’s web page.

Video and/or audio recordings when made are available at the request of the public or anyone who 
wishes to listen to the meeting or a portion of the meeting.  The original video and audio recordings 
are stored in a secured area for safekeeping.  Any request for production of a verbatim transcript, 
in whole or in part, of any meeting, workshop or other function of the Town Council or any Town 
committee thereof by Town staff or paid for by the Town shall require prior consent of the Town 
Council, except for such requests as are initiated by a court of competent jurisdiction or quasi-
judicial officer in the proper exercise of its powers.  Video and audio recordings are only the legal 
record in the absence of approved minutes.
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Council Members Items and Reports:

Items and Reports time is set aside for Council Members to report on activities of interest to fellow 
members, staff, and the public.  Council Members are encouraged to send as much information as 
possible prior to the meeting.  Unless an issue is time sensitive, the item will be placed on a future 
agenda if a vote is required.

Agenda Management:

The Town Manager is responsible for compiling and distributing a schedule of future meetings 
and work sessions.

Action List:

The Town Manager is responsible for compiling and distributing a list of action items that includes 
a short status and expected date of completion.

How Voting Order is Established for Roll Call Votes:

The voting order for calling the roll on Town Council votes shall be conducted at the direction of 
the Town Clerk.  Votes on ordinances require a roll call vote; any Council member may call for a 
roll call vote on any motion before the Council. 

Voting Conflicts:

Florida Statute has very specific rules regarding voting conflicts.  If a Town Council member has 
a voting conflict, he/she must disclose that conflict in writing prior to the meeting in question and 
this disclosure must be publicly read.  A form is available from the Town Clerk.  The rules also 
contain an exception for disclosure at the meeting itself.  A Town Council member is permitted to 
participate in the discussion but cannot vote on the subject.  The specific rules are set out in s. 
112.3143(3)(a), F.S. as amended, quoted below:

“(3)(a) No county, municipal, or other local public officer shall vote in an official capacity 
upon any measure which would inure to the special private gain or loss of any principal by 
whom he or she is retained or to the parent organization or subsidiary of a corporate 
principal by which he or she is retained, other than an agency as defined in s. 112.312(2); 
or which he or she knows would inure to the special private gain or loss of a relative or 
business associate of the public officer.  Such public officer shall, prior to the vote being 
taken, publicly state to the assembly the nature of the officer’s interest in the matter from 
which he or she is abstaining from voting and, within 15 days after the vote occurs, disclose 
the nature of his or her interest as a public record in a memorandum filed with the person 
responsible for recording the minutes of the meeting, who shall incorporate the 
memorandum in the minutes.”

NOTE:  s. 112.3143(b) F.S. defines “relative” as follows: “any father, mother, son, 
daughter, husband, wife, brother, sister, father-in-law, mother-in-law, son-in-law, or 
daughter-in-law.
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Guidelines for Legislative Hearing Procedures:

1. The Chair opens the hearing.
2. Staff presents Affidavit of Publication or copy of the legal advertisement from the 

newspaper of record when available, which shall become an exhibit to the hearing’s 
resulting ordinance or resolution.

3. The Chair or Town Attorney reads the ordinance or resolution title.
4. Staff and/or the Town Attorney present(s) a brief overview of the ordinance or resolution.
5. Public input is taken.  Unless otherwise specified by state law, Code of Ordinances, or LDC 

only ordinances require public input.
6. Public input is closed
7. Town Council members ask questions, if any, of staff/Town Attorney
8. Town Council members discuss ordinance or resolution, including changes, deletions, etc.
9. A motion is made and seconded to either pass the ordinance or resolution as is, or with 

modifications, or to take some other action.
10. The motion is discussed and voted upon, with roll call voting as appropriate.  Upon 

consideration and passage of all appropriate motions, the Chair declares the hearing on the 
ordinance or resolution to be concluded, continued, tabled, or other action in conformity 
with the motion.

Notes: There is no ex parte disclosure for legislative hearings.
Members of the public are not sworn in.
Generally, there is no discussion between Town Council and public.
The above is intended as a guide and the Council may conduct the legislative hearing 
utilizing another procedure, so long as due process requirements are met. 

Guidelines for Quasi-Judicial Land Use Hearing:

1. The Chair opens the hearing.
2. Staff present Affidavit of Publication or copy of the legal advertisement from the 

newspaper of record when available, which shall become an exhibit to the hearing’s 
resulting resolution.

3. The Chair asks if any Council member has had an ex parte communication regarding this 
matter.  This includes any site visit, receipt of expert opinion, conducting of investigations, 
discussions with any person, or any direct or indirect communication in any form with any 
person outside a public hearing and not on the record. See section 34-52 of the Land 
Development Code.

4. All witnesses are sworn in.  This includes Town staff, applicant and applicant’s 
representatives, and anyone who wishes to make public sworn testimony on this case.  All 
persons are requested to state their name and address for the record when they address the 
Council.
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5. The applicant presents its case.  Town Council may ask clarification questions of the 
applicant. *

6. Town staff presents its report and recommendation.  Town Council may ask clarification 
questions of staff. *

7. Local Planning Agency representative, if available, presents LPA recommendation.  Town 
Council may ask clarification questions of the LPA representative.

8. Public sworn testimony is opened.  At its conclusion, the Chair closes the public sworn 
testimony portion of the hearing.

9. Applicant presents rebuttal, if any.  Town Council may ask detailed informational 
questions of applicant. **

10. Staff presents rebuttal, if any.  Town Council may ask detailed informational questions of 
staff. **

11. The testimony portion of the hearing is closed, and Council discussion starts.
12. Council votes on a resolution or takes other action.
13. The hearing is closed or continued, or other action is taken in conformity with the 

successful motion, and the time of closure is verbally noted for the record.

*Council has determined that these Council questions are to clarify the applicant’s and 
staff’s presentations of information and are intended to be short Qs and As.
**Council has determined that these Council questions are to discuss detailed, substantive 
matters involving the application.

NOTE:  The above is intended as a guide and the Council may conduct the quasi-judicial hearing 
utilizing another procedure, so long as due process requirements are met.

If new evidence is submitted prior to or at a Town Council hearing for a quasi-judicial matter after 
the final LPA hearing, Town Council can choose to:

1. Send the matter back to the LPA for review and recommendation.
2. To continue the hearing to provide sufficient time for the staff and Town Attorney to make 

recommendations; or
3. To complete the hearing if agreeable to the staff and Town Attorney. 

8. Reimbursement Procedures

Travel Expenses:

It is the desire of the Town of Fort Myers Beach that Town Council members be reimbursed for 
certain expenses incurred while traveling on Town business.  Appropriate allowances, forms and 
procedures are documented in the Town Personnel Manual.

Business Expenses:
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From time to time it may be necessary for members of Town Council to entertain various Federal, 
State and County officials while transacting official Town business.  Such business expenses 
would normally include lunches and/or dinners.  A Direct Expense Voucher may be submitted for 
reimbursement and must be signed by the person requesting reimbursement, and the Town 
Manager.  Invoices must be attached as supporting documentary evidence.

Educational Reimbursement:

The Educational Reimbursement Program is used to encourage Town Council members to 
improve their knowledge and skills needed for the Town’s effectiveness.  Reimbursement 
conditions, forms and procedures are documented in the Town Personnel Manual.

9. Council Communications Policy and Processing Procedures

Council Communications Policy:

Any communication by individual Council members to the media, other governmental agencies, 
or in public forums should, as clearly as possible, distinguish between personal opinions and 
actions or direction taken by Town Council.  This policy in no way means to censor viewpoints or 
restrict individual rights but is solely suggested to preserve the integrity of the Council, staff, and 
the Town.

Mail Processing Procedures:

Mail for the Town should be addressed to the current address.  All mail is opened stamped and 
distributed (it is all public record).  Council mail is given to the Administrative Assistant to log 
and process.  Any Council mail that needs a prompt or detailed answer is pulled, copied, and a 
draft response is prepared for review, usually by the Mayor.  The original is distributed, along with 
other mail; with a note stating a draft response is being prepared.  When the response is finalized, 
it is copied and distributed to all Council members for reading at their leisure.

Communications with Potential Applicants for Zoning and Communications with Vendors or 
Service Providers:

Section 34-52 of the LDC specifies regulations regarding communications with public officials in 
non-quasi-judicial matters and ex parte communications with public officials in quasi-judicial 
matters.

10. Non-Discrimination and Harassment

Policies:

These policies are documented in the Town Personnel Manual 
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11. Interview/Selection Process for Town Attorney

The following applicant form, and ranking sheet shall be used in the selection of Legal Services 
candidates.

INTERVIEW PROCESS FOR LEGAL SERVICES 
Individual 30-minute blocks for private interviews by each Councilor with each applicant. 

RFP#: _________________________________.  Interview date: _________________ 

9:00-9:30 9:30 – 
10:00

10:00-
10:30

10:30-
11:00

11:00-
11:30

11:30-
12:00

12:00
-1:00

Councilo
r 1

Coffee/muffin
s

Applican
t 1

Applican
t 2

Applican
t 3

Applican
t 4

Applican
t 5

Lunch

Councilo
r 2

Coffee/muffin
s

Applican
t 2

Applican
t 3

Applican
t 4

Applican
t 5

Applican
t 1

Lunch

Councilo
r 3

Coffee/muffin
s

Applican
t 3

Applican
t 4

Applican
t 5

Applican
t 1

Applican
t 2

Lunch

Councilo
r 4

Coffee/muffin
s

Applican
t 4

Applican
t 5

Applican
t 1

Applican
t 2

Applican
t 3

Lunch

Councilo
r 5

Coffee/muffin
s

Applican
t 5

Applican
t 1

Applican
t 2

Applican
t 3

Applican
t 4

Lunch

Applicant 1: __________________________________________________
Applicant 2: __________________________________________________ 
Applicant 3: __________________________________________________
Applicant 4: __________________________________________________
Applicant 5: __________________________________________________

NOTE: Chart for town councilor and applicant names shall be in alphabetical order for 
impartiality.
AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town 
hall chambers with all five Town Councilors present (5-minute transition between applicants in 
schedule). Applicants will address Council in alphabetical order. 
TIME    Applicant Name
1:00 – 1:15 Applicant 1
1:20 – 1:35 Applicant 2
1:40 – 1:55 Applicant 3
2:00 – 2:15 Applicant 4
2:20 – 2:35 Applicant 5
2:40 – 3:00 Break
3:00 Town Councilors have open discussion.  Each Councilmember 

uses RANKING SHEET to list order of selection, with 1 being the 
top choice.  The Town Clerk will tally the votes and announce 
each applicant’s combined ranking score with the lowest score 
being the candidate selected.  In case of a tie, Town Council will 
have a head-to-head discussion of only the tied candidates and use 
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another RANKING SHEET to list their order for only the tied 
candidates.  Ranking scores are tallied and announced by Town 
Clerk.  Contract negotiator from Town Council is selected. 
Transition period of legal services, if necessary, is discussed 
including assignment of representation for ongoing municipal 
litigation cases.

FIRST AVAILABLE 
COUNCIL MEETING 
AFTER INTERVIEW 
PROCESS

When contract negotiations are complete, contract is presented to 
Town Council for approval.  Transition period, if necessary, is 
approved.

IF SELECTED 
APPLICANT DOES NOT 
COME TO AGREEMENT 
WITH TOWN ON 
CONTRACT

Town Council shall vote to negotiate with second ranked 
candidate or resolicit for applications and repeat interview process 
if necessary.  Town Council shall vote at the first Town Council 
meeting following opening of applications to rank the applicants 
using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR LEGAL SERVICES
RFP#_______________________________

DATE: _______________________________

Councilor Name: 

___________________________________________________________

Councilor Signature: 

_________________________________________________________

Ranking (#1 is top choice) 
1._________________________________________________________________
2. ________________________________________________________________
3. ________________________________________________________________
4. ________________________________________________________________
5. ________________________________________________________________
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12. Interview/Selection Process for Town Manager

The following applicant form, and ranking sheet shall be used in the selection of Town Manager 
candidates.

INTERVIEW PROCESS FOR TOWN MANAGER
Councilors rank top 5 candidates from applications.  Top 5 overall are invited and scheduled for 
individual 30-minute blocks for private interviews by each Councilor with each applicant. 
RFP#______________________________  Interview date: ____________________________

9:00-9:30 9:30 – 
10:00

10:00-
10:30

10:30-
11:00

11:00-
11:30

11:30-
12:00

12:00
-1:00

Councilo
r 1

Coffee/muffin
s

Applican
t 1

Applican
t 2

Applican
t 3

Applican
t 4

Applican
t 5

Lunch

Councilo
r 2

Coffee/muffin
s

Applican
t 2

Applican
t 3

Applican
t 4

Applican
t 5

Applican
t 1

Lunch

Councilo
r 3

Coffee/muffin
s

Applican
t 3

Applican
t 4

Applican
t 5

Applican
t 1

Applican
t 2

Lunch

Councilo
r 4

Coffee/muffin
s

Applican
t 4

Applican
t 5

Applican
t 1

Applican
t 2

Applican
t 3

Lunch

Councilo
r 5

Coffee/muffin
s

Applican
t 5

Applican
t 1

Applican
t 2

Applican
t 3

Applican
t 4

Lunch

Applicant 
1:____________________________________________________________________________
Applicant 
2:____________________________________________________________________________
Applicant 
3:____________________________________________________________________________
Applicant 
4:____________________________________________________________________________
Applicant 
5:____________________________________________________________________________
NOTE: Chart for town councilor and applicant names shall be in alphabetical order for 
impartiality.
AFTERNOON SCHEDULE: Each applicant has 15-minute question and answer session in town 
hall chambers with all five Town Councilors present (5-minute transition between applicants in 
schedule). Applicants will address Council in alphabetical order.
TIME    Applicant Name
1:00 – 1:15 Applicant 1
1:20 – 1:35 Applicant 2
1:40 – 1:55 Applicant 3
2:00 – 2:15 Applicant 4
2:20 – 2:35 Applicant 5
2:40 – 3:00 Break

Page 309 of 311



124774375.1

3:00 Town Councilors have open discussion. Each Councilmember 
uses RANKING SHEET to list order of selection, with 1 being the 
top choice.  The Town Clerk will tally the votes and announce 
each applicant’s combined ranking score with the lowest score 
being the candidate selected.  In case of a tie, Town Council will 
have a head-to-head discussion of only the tied candidates and use 
another RANKING SHEET to list their order for only the tied 
candidates.  Ranking scores are tallied and announced by Town 
Clerk.  Contract negotiator from Town Council is selected. 
Transition period, if necessary, is discussed. 

FIRST AVAILABLE 
COUNCIL MEETING 
AFTER INTERVIEW 
PROCESS

When contract negotiations are complete, contract is presented to 
Town Council for approval. Transition period, if necessary, is 
approved.

IF SELECTED 
APPLICANT DOES NOT 
COME TO AGREEMENT 
WITH TOWN ON 
CONTRACT

Town Council shall vote to negotiate with second ranked 
candidate or resolicit for applications and repeat interview process 
if necessary. Town Council shall vote at the first Town Council 
meeting following opening of applications to rank the applicants 
using the RANKING SHEET.
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TOWN COUNCIL RANKING SHEET FOR TOWN MANAGER
RFP# _____________________
DATE: ____________________

Councilor Name: ___________________________________________________________

Councilor Signature:_________________________________________________________

Ranking (#1 is top choice) 
1.__________________________________________________________________
2.__________________________________________________________________
3. __________________________________________________________________
4. __________________________________________________________________
5. __________________________________________________________________
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