
Fort Myers Beach Local Planning Agency

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Tuesday, February 8, 2022 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF MINUTES
 A. Draft minutes January 11, 2022
V. PUBLIC HEARINGS
 A. Temporary Sales Trailer

Approve/Deny/Approve with Conditions: Request use of Sales Trailer 
on property during development. The LDC does not currently allow the 
use of Sales Trailers for temporary use. Notwithstanding the absence of 
this use from the LDC, the applicant/property owner is seeking approval 
from the Town Council for the placement of a temporary Sales Trailer 
for a period of twelve months. Staff has recommended amending the 
previously approved Residential Planned Development (RPD) to add the 
location and length of time the Sales Trailer will be located on the 
property. The property is located within a VE Flood Zone and conditions 
of approval can ensure proper removal and maintenance during the 
limited life of the sales period. WITHDRAWN BY APPLICANT

 B. SEZ20210129 Extension of COP
Approve/Approve with Conditions/Deny SEZ 20210129 a request to 
extend the use of the restaurant’s COP to allow service to an outside 
area (830 sq ft) within 500 feet of a dwelling unit.

VI. ADMINISTRATIVE AGENDA
VII. LPA MEMBERS ITEMS/REPORTS
VIII. LPA ATTORNEY ITEMS/REPORTS
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IX. COMMUNITY DEVELOPMENT ITEMS/REPORTS
X. ITEMS FOR NEXT MONTHS AGENDA
XI. PUBLIC COMMENT
XII. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2022-529

1. Requested Motion: Meeting Date: February 8, 2022

Draft minutes January 11, 2022

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:
APPROVAL OF MINUTES

5. Background:

Attachments:
1. Draft LPA minutes 1.11.22

Financial Impact:

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:
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Fort Myers Beach Local Planning Agency

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Tuesday, January 11, 2022 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
Members present: Chair Megan Heil, Anita Cereceda, Forrest Critser, Jane 
Plummer, Scott Safford and Karen Woodson.
Absent: Patrick Vanasse.

II. INVOCATION
Chair Heil.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF MINUTES
A. November 11, 2021 minutes

LPA Member Plummer moved to approve the minutes; second by LPA 
Member Critser.
Motion approved 6-0 with LPA Member Vanasse absent.

V. PUBLIC HEARINGS
A. VAR20210112, 50 Aberdeen Ave. to allow principal structure and elevated 

pool to encroach 10 feet into 25 feet street setback
Approve/Approve with Conditions/Deny VAR20210112, a variance to 
allow the principal structure and elevated pool to encroach 10 feet into 
the 25 feet street setback at 50 Aberdeen Avenue.
Town Attorney Herin, Jr. swore in those providing testimony. Ex parte 
communications: LPA Member Cereceda - familiar with the property, spoke 
to Nathan from The Observer; received an email from Hank Zuba and spoke 
with Town Council Member Rexann Hosafros. All other LPA Members drove 
by the property.
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Fred Drovdlic, a planner from RVi, represented owners Ken and Candice 
Kochenour. He displayed slides of the Location Map, Property Overview, 
Survey, Variance Request, Site Plan, Property Overview, LDC Overview, 
Justification, Variance Criteria and Conclusions. Mr. Drovdlic stated that the 
owners intended to replace the two cottages with a single-family house. He 
described the elevated pool and noted it met FEMA (Federal Emergency 
Management Agency) guidelines. A discussion was held concerning the 
variance criteria, especially the view corridor.
Assistant Community Development Director Carl Benge reviewed the 
Variance Request, Existing Conditions, Proposed Site Plan and Staff 
Findings and Recommendations.
LPA Member Plummer thought that replacing two houses with one house 
was positive. Assistant Director Benge agreed but stated they had to follow 
new construction requirements. LPA Member Woodson noticed that the 
Commercial Resort category was checked off on the application. Assistant 
Director Benge indicated it was an error.
No public comment.
Chair Heil stated that the request was for new construction, and they could 
design a house to fit the property without a variance. LPA Member Cereceda 
agreed. LPA Member Safford agreed, but the lower density was a trade-off. 
LPA Member Cereceda brought up intensity issues. Town Attorney Herin, Jr. 
stated that once the two houses were demolished, only one could be built 
back on the property, so it was not a trade-off. LPA Member Woodson 
agreed they could design a nice house without the variance. LPA Members 
Critser and Plummer supported the variance request. LPA Member Critser 
felt that removing the house closest to Estero Blvd. was a plus. Town 
Attorney Herin, Jr. stated that they should approve the request if they 
believed the applicant met the variance criteria. If not, they should deny the 
request.

LPA Member Cereceda moved to deny the request based upon the staff 
report that the applicant has not met the criteria set forth in LDC Sec. 34-87; 
second by Chair Heil.
Motion approved 4-2 with LPA Member Vanasse absent.

B. VAR20210102, to allow a pool forward of the principal structure and within 
the street setbacks
Approve/Approve with Conditions/Deny VAR20210102, 5503 Estero 
Boulevard to allow an accessory structure - pool - to be forward of the 
principal structure along Estero Boulevard right-of-way.
Daniel Clarkston, co-owner of the property, stated that he recently discovered 
that only one variance was needed for the pool. Chair Heil apologized for 
interrupting his presentation for ex parte communication disclosures: Chair 
Heil drove by and looked the property up on Zillow and LEEPA; all other LPA 
Members drove by the property.
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Mr. Clarkston described his site plan and the location of the pool. He 
described the house's condition when they purchased it a year ago. He 
intended to remodel the house, install a pool, and sell it. He revealed that it 
was a four-plex with three parking spaces. He felt there was enough space 
to add another parking space, but he would check with the engineer.
Community Development Director Jason Green stated that LPA Members 
received the revised plan from the applicant's consultant, but it did not reflect 
the conversation that occurred after that. He described conversations with 
the consultant and noted they agreed to fit the pool within the box to be 
compliant. Director Green confirmed that the Dakota setback was not 
needed. He pointed out that they did not ask for an Estero Blvd. setback 
variance.
LPA Member Cereceda was concerned regarding the lack of parking. She 
suggested tabling the request to allow the applicant to return with a parking 
plan. Director Green commented that there was no way to meet the parking 
requirements under today's standards. Town Attorney Herin, Jr. 
recommended that the matter be continued. All LPA Members agreed.
No public comment.

LPA Member Cereceda moved to continue the public hearing of Variance 
20210102 to the February 8, 2022, LPA meeting at 9:00 a.m.; second by LPA 
Member Woodson.
Motion approved 6-0 with LPA Member Vanasse absent.

VI. ADMINISTRATIVE AGENDA
A. Historical signs

Modifying historical signs with updated Town logo
Director Green provided samples of the logo. LPA Member Safford 
suggested adding a QR code. LPA Member Cereceda preferred option 3 
with an upper and lower case. Chair Heil questioned whether there was a 
monochrome version. She noted there was a lot of color in the logo. LPA 
Members Woodson and Safford supported option 4. LPA Member Cereceda 
would like option 4 more if it was upper and lower case. Chair Heil preferred 
option 4. Director Green will pass along their opinions.

VII. LPA MEMBERS ITEMS/REPORTS
LPA Member Cereceda questioned whether the LPA would discuss workforce 
housing. Director Green replied they probably would at some point.
LPA Member Plummer questioned what they could do to reduce the number of 
motorized vehicles on the sidewalks. She felt that education was needed. She 
also mentioned that bicycles did not have lights on at night. Town Attorney Herin, 
Jr. replied that they were working on the light issue. He encouraged LPA 
Members to contact their legislative members. He stated that it was up to Lee 
County to enforce rules on Estero Blvd. LPA Member Plummer stated that one 
hotel had spotlights coming off the hotel onto the beach. Director Green will
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inform Environmental Project Manager Chadd Chustz.
Chair Heil expressed frustration with the lack of enforcement of regulations they 
worked so hard to help put in place.
No items from other members.

VIII. LPA ATTORNEY ITEMS/REPORTS
No items.

IX. COMMUNITY DEVELOPMENT ITEMS/REPORTS
No items.

X. ITEMS FOR NEXT MONTHS AGENDA
A. Future LPA Meeting Dates 

No discussion.

XI. PUBLIC COMMENT
No public comment.

XII. ADJOURNMENT
LPA Member Cereceda moved to adjourn the meeting; second by LPA Member 
Safford.
Motion approved 6-0 with LPA Member Vanasse absent. 

The meeting was adjourned at 11:02 a.m.
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2021-506

1. Requested Motion: Meeting Date: February 8, 2022

Approve/Deny/Approve with Conditions: Request use of Sales Trailer on property during 
development. The LDC does not currently allow the use of Sales Trailers for temporary use. 
Notwithstanding the absence of this use from the LDC, the applicant/property owner is seeking 
approval from the Town Council for the placement of a temporary Sales Trailer for a period of 
twelve months. Staff has recommended amending the previously approved Residential Planned 
Development (RPD) to add the location and length of time the Sales Trailer will be located on 
the property. The property is located within a VE Flood Zone and conditions of approval can 
ensure proper removal and maintenance during the limited life of the sales 
period. WITHDRAWN BY APPLICANT

Why the action is necessary:
The LDC does not currently allow the use of Sales Trailers for temporary use.

What the action accomplishes:
Will allow the use of a Sales Trailer as a temporary use.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS LDC Sec. 34-3050: Temporary Use 

does not include the use of a 
Sales Trailer.

5. Background:
The developer of the multifamily project is seeking to place a sales trailer on the property. The 
LDC does not currently allow the use of Sales Trailers for temporary use. Notwithstanding, the applicant is 
requesting Town Council approval for the placement of a Sales Trailer as a temporary use for a 
period of twelve months.

Attachments:

Financial Impact:

6. Alternative Action
Approve/Deny

7. Staff Recommendations:
Establish specific timelines for removal

8. Recommended Approval:

  Date: February 01, 
2022

Jason Green, Community Development 
Services

  Date: February 01, 
2022
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John R Herin Jr, Town Attorney

  Date: February 01, 
2022

Amy Baker, Town Clerk

  Date: February 01, 
2022

Roger Hernstadt, Town Manager
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2022-539

1. Requested Motion: Meeting Date: February 8, 2022

Approve/Approve with Conditions/Deny SEZ 20210129 a request to extend the use of the 
restaurant’s COP to allow service to an outside area (830 sq ft) within 500 feet of a dwelling 
unit.

Why the action is necessary:
LDC Sec. 34-1264(b)(1)a, a COP for outdoor dining within 500ft of a dwelling unit needs to be 
approved by Town Council

What the action accomplishes:
It will allow the restaurant to serve alcohol to customers in an 830 sq ft outdoor dining area.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS LDC Sec. 34-1264(a)(2) A 

special exception is required for 
any establishment which provides 

outdoor seating areas for its 
patrons consuming alcoholic 

beverages, within 500 feet of a 
dwelling unit under separate 

ownership. 

5. Background:
Paul Joeckel, the applicant for 6241 Estero Blvd, is requesting a special exception to extend to 
restaurant’s (Charley’s Boat House Grill & Wine Bar) COP to cover an outside area, 830 square 
feet, within 500 feet of a dwelling unit. Currently, the restaurant is allowed to serve alcohol 
inside per our Town’s Land Development Code (LDC). The Town’s LDC Sec. 34-1264(k), defines 
the regulations restaurants must comply with in order to serve alcohol on-premises.

The Town’s LDC Sec. 34-1264(a)(1)f. allows restaurants to serve alcohol through an 
administrative approval process, if the restaurant is in compliance with regulations regarding 
the services and sales of food (b)(2)a.1 & 2, the location of any lounge or cocktail bar within the 
restaurant (b)(2)a.3., parking (b)(3), and specific regulations regarding sales receipts for food 
and alcohol 34-1264(k). Charley's Boat House is in compliance with all of those regulations and 
has a COP for indoor dining.

Per section 34-1264(a)(2)2. a special exception is required for service of alcohol in an outdoor 
seating area within 500 feet of a dwelling unit. The proposed location for the Charley's Boat 
House outdoor dining area is within 500 feet of multiple residences and therefore must request 
a special exception to serve alcohol in the outdoor dining area.

The staff recommend approval with conditions, which includes restaurant hours and limitations 
on amplified music and entertainment.

Attachments:
1. SEZ20210129 - 6241 Estero Blvd - Staff Report LPA final-C

Page 10 of 64



2. Special exception application and supplemental form
3. SEZ20210129 - 6241 Estero Blvd - 500 Ft Notice

Financial Impact:
None expected

6. Alternative Action
Approve/Approve with Conditions/Deny

7. Staff Recommendations:
Approve with Conditions

8. Recommended Approval:

  Date: February 01, 
2022

Jason Green, Community Development 
Services

  Date: February 02, 
2022

John R Herin Jr, Town Attorney

  Date: February 03, 
2022

Amy Baker, Town Clerk
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Special Exception

CASE NUMBER: SEZ20210129

CASE NAME: 6241 Estero Blvd, to extend COP coverage to include 
a small dining area outside the restaurant within 
500 feet of a dwelling unit.

LPA
HEARING DATE: February 8, 2022 at 9.00 AM

STAFF 
RECOMMENDATION: Approve with conditions

PREPARED/
SUBMITTED BY: Carl Benge/ Jason Green AICP

I. APPLICATION SUMMARY

Applicant/Owner: Colorado Southern, Inc.
Paul Joeckel, Agent

Request: Special exception for extension of the restaurant’s COP to 
an existing outside dining area (830 sq ft) within 500 feet 
of a dwelling unit.

Subject property: See attached site plan

Physical Address: 6241 Estero Blvd

STRAP #: 34-46-24-W4-00018.0000

FLU: Boulevard

Zoning: Commercial Boulevard (CB)
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Adjacent zoning and land uses:

North: COMMERCIAL PLANNED DEVELOPMENT (CPD)
Commercial

South: RESIDENTIAL MULTI-FAMILY (RM) AND COMMERCIAL 
BOULEVARD (CB)
Commercial

East:  RESIDENTIAL CONSERVATION (RC) AND RESIDENTIAL 
SINGLE-FAMILY
Single-family Residence

West: COMMERCIAL RESORT (CR) AND RESIDENTIAL 
PLANNED DEVELOPMENT
Multi-family Residences

II. BACKGROUND AND ANALYSIS

Background: 
Paul Joeckel as agent for the applicant – Colorado Southern, Inc. – (“Applicant”) owner 
of the property located at 6241 Estero Blvd. (Charley’s Boat House Grill & Wine Bar), 
is requesting a special exception to extend the restaurant’s COP to include the existing 
outside seating area (approx. 830 square feet), but within 500 feet of a dwelling unit. 
The restaurant has a COP for indoor alcohol service per the Land Development Code 
(LDC) 34-1264(a)(1)f. 

LDC Sec. 34-1264(a)(2)a.2. requires a special exception for outdoor seating within 
500 feet of a place of worship, religious facility, school, daycare center, park, or 
dwelling unit.  The proposed location for the outdoor dining area at Charley’s Boat 
House is within 500 feet of dwelling units. 

Analysis:
The restaurant is located within CB zoning district and is an allowed use. The 
restaurant currently has a COP, allowed per LDC 34-1264((a)(2).  That section of the 
LDC allows administrative approval of a COP if the restaurant meets several criteria:

 (b)(2)a.1. the sale of alcohol at the restaurant complies with state regulations, 
 (b)(2)a.2. the restaurant cooks and serves meals daily, 
 (b)(2)a.3. the cocktail lounge is not visible from the outside, 
 (k) the restaurant sells more food than alcohol, and
 (b)(3) the restaurant meets all parking requirements. 
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Charley’s Boat House Grill currently meets all the above referenced requirements for 
the existing COP.

The existing outdoor seating area is 830 square feet and contains approximately six 
dining tables.  It will be located 106 feet from the nearest home on Curlew St, per a 
site plan provided by Banks Engineering.  Utilizing GIS, staff determined that the 
residential property line is approximately 70 feet from the outdoor dining area. The 
dining area will be separated from the nearest single family residential properties by 
a portion of the restaurant building and a canal. 

Neighborhood Compatibility:
A review of the aerial photography of the neighborhood, discloses a mix of nearby 
uses.  The area to the north is predominately residential, to the south there is the 
Carousel Inn and Sunset Condominium, and other commercial uses to the east and 
west of the subject site.  The closest property – residential - is across the canal, 
approximately 70 feet from the restaurant.

Findings and Conclusions:
The decision to approve or deny a request for special exception shall be based on the 
applicant demonstrating through competent substantial evidence that it meets all the 
criteria listed in Sec. 34-88 of the LDC.  The criteria and staff’s evaluation of same are 
set forth below:

a. Whether there exist changed or changing condition which make approval of the 
request appropriate

Due to the recent health and social climate, there has been an increased 
demand for outdoor dining and drinking in regard to maintaining social 
distancing.

b. Whether the request is consistent with the goals, objectives, policies, and intent 
of the Fort Myers Beach Comprehensive Plan.

The request is consistent with goals, objectives, policies, and intent of the Fort 
Myers Beach Comprehensive Plan.

c. Whether the request meets or exceeds all performance and locational standards 
for the proposed use

The request meets performance and location standards for the sale and 
consumption of alcohol in the proposed outdoor seating area.

d. Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.
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The request will not have an impact on the protection, conservation, or 
preservation of environmentally critical areas and natural resources.

e. Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property.

There is no anticipated negative impact or injury to surrounding properties, 
as the business is already in operation and the outdoor dining tables are 
already in place.  Staff is unaware of any complaints.

f. Whether a requested use will be in compliance with the applicable general 
zoning provisions and supplemental regulations set forth in Chapter 34 of the 
Town’s Land Development Code.

The request will comply with the applicable zoning provisions and 
supplemental regulations.

III. RECOMMENDATION
Staff finds that the requested special exception to expand the consumption on 
premises of alcohol to include the 830 square feet of outdoor dining area complies 
with the applicable provisions of the LDC, as the request is not contrary to the public 
interest, health, safety, comfort, convenience and welfare of the residents and visitors 
of the Town.

Therefore, staff recommends that the LPA recommend APPROVAL WITH 
CONDITIONS for SEZ20210129, to allow a COP for the 830 square foot outdoor 
dining area at Charley’s Boat House Grill and Wine Bar, as shown on site plan.

IV. CONDITIONS OF APPROVAL
1. No amplified music or entertainment outside of the enclosed restaurant. No 

amplified music or entertainment inside the existing restaurant after 10 PM.

2. No outdoor seating after 10 PM Sunday-Thursday, and 11 PM Friday and 
Saturday.

3. Any violation of the conditions of approval shall render the special exception null 
and void.

Staff Report Exhibits:
A – Site Plan
B – Complete Application
C – Letter to Adjacent Property Owners
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Town of Fort Myers Beach
Community Development Services - Planning Division
2525 Estero Blvd,
Fort Myers Beach, FL 33966
 
NOTICE TO PROPERTY OWNERS WITHIN 500 FEET

 Notice is hereby given that the Town Council of the Town of Fort Myers Beach will hold a public hearing which will 
take place at Town Hall, 2525 Estero Boulevard, Fort Myers Beach, Florida, 33931.

 
TIME: 9:00AM
DATE: FEBRUARY 8, 2022
CASE:  SEZ20210129
ADDRESS: 6241 ESTERO BLVD
APPLICANT: PAUL JOECKEL
REQUEST: 6241 ESTERO BLVD, TO EXTEND COP COVERAGE TO INCLUDE A SMALL DINING AREA OUTSIDE THE 
RESTAURANT WITHIN 500 FEET OF A DWELLING UNIT.

TOWN CONTACT:  CARL BENGE CBENGE@FMBGOV.COM

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence to become a participant in the hearing. At this hearing, the Local Planning Agency will review the 
application materials and make a recommendation. If any person should desire to have verbatim record of the 
proceedings, which record indicates the testimony and evidence presented, that person will have to make 
arrangements on their own.
 
Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-0202 
for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations 
will be made in accordance with the Americans with Disabilities Act.  If you need reasonable accommodation, contact 
Town Hall at 239-765-0202.
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