
Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Monday, May 2, 2022 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
VII. ADVISORY COMMITTEES ITEMS AND REPORTS
VIII. PROCLAMATIONS
 A. Safe Boating Week

The U.S.Coast Guard Auxiliary respectfully requests May 21- May 27, 
2022 be designated as "Safe Boating Week" in the Town of Fort Myers 
Beach

IX. APPROVAL OF MINUTES
 A. April 18, 2022 Town Council
X. PUBLIC HEARINGS
 A. Ordinance 22-10 Restructuring Advisory Committees

1st Reading and Public Hearing on proposed Ordinance 22-10 entitled: 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING SECTION 2-94 “QUALIFICATIONS AND APPOINTMENTS OF 
MEMBERS” OF ARTICLE IV “BOARDS, COMMISSIONS, COMMITTEES 
AND OTHER AGENCIES”, CHAPTER 2  OF THE CODE OF 
ORDINANCES, TOWN OF FORT MYERS BEACH, FLORIDA, 
DISSOLVING THE BAY OAKS RECREATIONAL CAMPUS ADVISORY 
BOARD (“BORCAB”), COMMUNITY RESOURCE ADVISORY BOARD 
(“CRAB”), AND CULTURAL AND ENVIRONMENTAL LEARNING CENTER 
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ADVISORY BOARD (“CELCAB”); ESTABLISHING A NEW ADVISORY 
BOARD TO TAKE OVER THE FUNCTIONS OF BORCAB, CRAB, AND 
CELCAB; RENAMING THE MARINE RESOURCE TASK FORCE 
(“MRTF”); AND PROVIDING FOR CODIFICATION; CONFLICTS; 
SCRIVENER’S ERRORS; SEVERABILITY AND AN EFFECTIVE DATE.   
Open the first public hearing and schedule for second reading and final 
adoption on May 16, 2022 at 9:00 AM

 B. Ordinance 22-06; Tuckaway Cafe CPD Amendment
Second Reading and Public Hearing for proposed Ordinance 22-06: AN 
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
REPLACING TOWN OF FORT MYERS BEACH RESOLUTION NO. 12-07, 
AND AMENDING THE SCHEDULE OF USES FOR THE COMMERCIAL 
PLANNED DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT 
2301, 2307 & 2311 ESTERO BLVD. AND 111 & 121 MANGO ST., FORT 
MYERS BEACH; AMENDING THE MASTER CONCEPT PLAN FOR THE 
RESTAURANT USE(S); PROVIDING FOR REVISIONS TO CONDITIONS 
OF APPROVAL, AND OTHER CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. 

 C. VAR20220021 -- 292 Ohio Ave. -- Pool Setback
Approve/Approve with Conditions/Deny VAR20220021.  Jesse Hallman, 
owner of the property at 292 Ohio Ave., is seeking a 5-foot variance 
from LDC Sec.34-1174(d)(1)(d), to allow an in-ground pool closer to a 
side-yard property line than allowed for under current LDC 
requirements.

XI. ADMINISTRATIVE AGENDA
 A. Mulholland Stewardship Award

Select the recipient of the 2022 Mayor John Mulholland Stewardship 
Award.  The MRTF, at their April 13, 2022 meeting, recommended Cindy 
Johnson for the 2022 Mulholland award by a vote of 5-0 with one 
member recused.   If awarded, the recipient will be recognized at the 
June 6th Town Council meeting.

 B. Purchase of AC unit for Bay Oaks Recreation Center
Authorize the award of a contract to Page Mechanical Group, LLC to 
install a new AC unit for Bay Oaks Recreation Center, as the low, 
responsive and responsible bidder, in response to ITB-22-13-PR "Air 
Conditioner Replacement at Bay Oaks Recreational Campus" in the 
amount of $43,900.00; authorizing the Town Manager to execute the 
contract documents and expend FY22 budgeted Capital funds on behalf 
of the Town, and to waiver the DBE participation form which is not 
required for this project.

 C. Resolution 22-18; FDOT Maintenance Agreement 
Adopt Resolution 22-18; Approving a Maintenance Agreement with 
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FDOT for dinghy dock and features within the leased area under the 
Matanzas Pass Bridge and allowing for all associated documents to be 
executed by the Town Mayor and/or Town Manager or his designee.

 D. Special Event - Hands Across the Sand
Sierra Club is requesting permission to hold an event in Times Square 
and on the Beach - Hands Across the Sand. Requesting waiver of the 
permit fee.

 E. Ordinance 21-03: Sea Turtle Conservation
Review the Marine Resources Task Force (MRTF) recommendations and 
discuss modifying:
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING ARTICLE V OF CHAPTER 32 OF THE CODE OF 
ORDINANCES OF THE TOWN OF FORT MYERS BEACH ENTITLED “SEA 
TURTLE CONSERVATION” ESTABLISHING AN IMPLEMENTATION 
SCHEDULE FOR THE FIFTEEN PERCENT (15%) TINTED GLASS LIGHT 
TRANSMITTANCE VALUE; PROVIDING FOR CODIFICATION; 
CONFLICTS OF LAW; SCRIVENER’S ERRORS; SEVERABILITY; AND AN 
EFFECTIVE DATE.

XII. FINAL PUBLIC COMMENT
XIII. TOWN MANAGER'S ITEMS
XIV. TOWN ATTORNEY'S ITEMS
XV. COUNCILMEMBERS ITEMS AND REPORTS
XVI. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-638

1. Requested Motion: Meeting Date: May 2, 2022

The U.S.Coast Guard Auxiliary respectfully requests May 21- May 27, 2022 be designated as 
"Safe Boating Week" in the Town of Fort Myers Beach

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PROCLAMATIONS

5. Background:
Recreational boating is fun and enjoyable, and we are fortunate that we have sufficient 
resources to accommodate the wide variety of pleasure boating demands. However, our 
waterways can become crowded at times and be a place of chaos and confusion. While being a 
marvelous source of recreation, boating to the unprepared, can be a risky sport. Not knowing or 
obeying the Navigation Rules or the nautical " Rules of the Road," drinking alcohol or taking 
drugs while operating a boat, or choosing not to wear your life jacket, are all examples of 
human error or a lack of proper judgement. One particular behavior that can reduce the number 
of boaters who lose their by frowning each year by approximately 80% is the wearing of a life 
jacket. It is a simple task that has the potential to reduce terrible loss of lives. Knowledge and 
skills are important in reducing human error and improving judgement. If people are aware of 
the risk, they are more likely to take the precautionary measures to protect themselves, their 
friends , and family. Therefore, we must continue to spread the messages of boating safety not 
only during National Safe Boating Week but throughout the entire year. 

Attachments:
1. Safe Boating Week 2022

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Yadzia Roa, Deputy Town Clerk/Contracts Manager Created/Initiated - 4/26/2022
Amy Baker, Town Clerk Approved - 4/26/2022
John R Herin Jr, Town Attorney Approved - 4/27/2022
Amy Baker, Town Clerk Approved - 4/27/2022
Roger Hernstadt, Town Manager Final Approval - 4/27/2022
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Town of Fort Myers Beach 
PROCLAMATION

WHEREAS, The Town of Ft. Myers Beach, in Lee County, Florida, with its unique 
weather and water resources, offers special water-related recreational activities to its residents, 
and people from around the world; and

WHEREAS, this area's miles of saltwater tidal coastline, rivers, bays and canals provide 
many of the needed outlets for recreation and relaxation; and

WHEREAS, recreational boating is one of Florida's leading outdoor activities with more 
than 44,000 registered boats in Lee county alone, distinguishing Florida as the "Boating Capital 
of the World"; and

WHEREAS, every year lives are lost in boating accidents in spite of the educational 
efforts of the U.S. Coast Guard, the U.S. Coast Guard Auxiliary, the U.S. Power Squadrons, 
the Florida Fish and Wildlife Commission, and local agencies; and

WHEREAS, federal state and local agencies and private companies and groups have 
combined their efforts to reduce boating accidents by developing and executing safety 
training programs, such as, "Boat Smart – Boat Safe", and "You're in Command"; and

WHEREAS, the sponsors of these programs have focused their efforts toward youth 
and general public of Ft. Myers Beach, Florida, urging them to enhance boating pleasure and 
avoid possible loss of life, while reducing the loss of property, and marine accidents; and

WHEREAS on average, 700 people die each year in boating-related accidents in the U.S.; 
where cause of death was known, 75% of fatal boating accident victims drowned. Of those 
drowning victims with reported life jacket usage, 86% were not wearing a life jacket.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of Fort Myers 
Beach, Florida, does hereby designate May 21 - May 27, 2022 as

SAFE BOATING WEEK

and urges all citizens to join in learning and practicing safe boating by wearing a life jacket, taking 
boating education courses, getting a vessel safety check, operating their vessels responsibly, safely, 
soberly, and obeying Coast Guard regulations established after September 11th related to Homeland 
Security. 

IN TESTIMONY WHEREOF, the Mayor and Council of the Town of Ft. Myers Beach, 
have hereunto subscribed their names and have caused the official Seal of the Town of Fort 
Myers Beach to be hereunto affixed on the 2nd Day in May, 2022

 

Ray Murphy, Mayor 
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Fort Myers Beach Town Council

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, April 18, 2022 9:00 AM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers, 
Council Member Atterholt and Council Member Veach.

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Mayor Murphy questioned pulling Ordinance 22-09 from the agenda and rewriting 
it since TPI decided not to self-perform. Town Attorney Herin, Jr. suggested that 
the ordinance be redone and workshopped before funneling it through the LPA 
(Local Planning Agency) and MRTF (Marine Resources Task Force) for their 
review. The ordinance would then be brought back to Council for a first and 
second public hearing. Council Member Veach supported leaving it on the agenda 
for discussion and deciding whether the ordinance needed a rewrite or just a 
modification.

Vice Mayor Hosafros moved to approve the final agenda and delete Ordinance 22- 
09 from the agenda; second by Mayor Murphy.
Council Members Veach and Allers disagreed and wanted to keep it on the 
agenda for discussion and continue it to a later date. Town Attorney Herin, Jr. 
cautioned that if there were significant changes to the scope of Ordinance 22-09, 
the process would have to start from scratch.
Motion failed, 3-2, with Council Members Allers, Atterholt and Veach dissenting.

Council Member Veach moved to approve the final agenda; second by Council 
Member Atterholt.
Motion carried unanimously.
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Council Member Allers stated he would submit form 8B to the Town Clerk to 
abstain from Public Hearings Item A: Ordinance 22-06 Tuckaway Café CPD 
Amendment.

V. PUBLIC COMMENT
Richard Sabina, resident, commented on the beach renourishment plan and 
indicated he did not want to relinquish control of their beach. He felt they would 
lose control if the FDEP (Florida Department of Environmental Protection) 
classified their beach as critically eroded. He stated that the area between R-200 
and R-203 was an accreting beach and did not need additional sand. He 
discussed why he did not support creating dunes with plants.
Dave Nusbaum, resident and President of Island Winds Condominium discussed 
the cost and availability of the new tinted windows. He noted that MRTF 
recommended a one-year moratorium, but it was an unreasonable timeframe, and 
he requested a minimum five-year moratorium. Mr. Nusbaum stated that 
Environmental Project Manager Chadd Chustz spoke at a condominium 
association meeting and indicated that condominiums could opt out of beach 
renourishment and dune plantings. Project Manager Chustz added that the 
associations would have to approach the Town Council regarding written approval. 
Glen Harris with Alair Homes, builder of the home on Randy Lane, requested that 
proposed Ordinance 22-05 be delayed for further discussion. He displayed an 
illustration of a 7,500 footprint and discussed how the proposed ordinance would 
have affected the Randy Lane home. He commented that he had four clients who 
had or would be affected by the proposed ordinance.
Mike Miller, resident, commented that they purchased a vacant lot next to their 
home to expand their house. He discussed how the setback changes and limited 
footprint ordinance cost him money. He requested that they vote no on the 
ordinance.
Bruce Butcher, resident, represented the Laguna Shores homeowner association. 
He presented a petition with over 50% of homeowners' signatures agreeing to pay 
50% of the dredging costs.
Attorney Beverly Grady requested a workshop for beach vendors and 
those proposed ordinances be ready for distribution earlier.

VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
Vice Mayor Hosafros thanked the Beach Ministerial Association for their efforts in 
coordinating the Easter sunrise service.
Council Member Allers thanked Cultural, Parks & Recreation Director Alison 
Giesen and staff for hosting an Easter egg hunt at Bay Oaks on Saturday. 
Mayor Murphy thanked Council Member Allers for dressing up as a easter 
bunny at the Bay Oaks Easter egg hunt.
No items from other members.
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VII. ADVISORY COMMITTEES ITEMS AND REPORTS
MRTF Chair Steve Johnson reported on recommendations from their recent 
meeting including providing additional staff to enforce compliance with the sea 
turtle lighting ordinance, placing a one-year moratorium on the 15% window tint 
requirement and temporarily allowing the 45% tint with the caveat that the town 
will enforce the sea turtle ordinance. MRTF objected to the use of broadcast 
herbicides in the EC (Environmentally Critical) zone; however, FWC (Fish & 
Wildlife Conservation) will broadcast Imazapyr on Carlos Beach. MRTF 
questioned whether signs would be installed warning beachgoers about the use 
of the herbicide. Council Member Veach expanded on the use of Imazapyr.

VIII. APPROVAL OF MINUTES

A. April 4, 2022 Town Council
Vice Mayor Hosafros moved to approve the minutes; second by Council 
Member Allers.
Motion carried unanimously.

B. April 7, 2022 Management & Planning
Vice Mayor Hosafros moved to approve the minutes; second by Council 
Member Allers.
Motion carried unanimously.

IX. PRESENTATIONS
A. Presentation: Marcus Goodson, Executive Director, Lee County Housing 

Authority
Mr. Goodson reviewed his background and experience in Fort Myers and 
Puerto Rico. He discussed the lack of affordable housing in Lee County. He 
noted that a housing unit was considered affordable if gross rent plus utilities 
cost no more than 30% of household income. He continued presenting 
statistics and reported that rent prices increased by 30% in the last year, 
while the average increase was typically between 2-3%. He noted that HUD 
(Department of Housing and Urban Development) did not distinguish 
between affordable and workforce housing. Mr. Goodson described available 
funds from Lee County and tax credits. He applauded the Town Council for 
having the conversation and stated he would help move the project forward. 
Vice Mayor Hosafros expressed her disappointment with Lee County for 
backing out of a deal to construct an affordable housing complex. She 
described another situation where Lee County made it difficult to build 
affordable housing by charging high permitting fees to a non-profit 
organization. She suggested that Lee County lower the fees or eliminate 
them for non-profits. She felt the lack of affordable housing was one of the 
biggest problems the county and the town faced.  Mr. Goodson explained 
that in the instance, the developer decided to default and paid to return the 
money to Lee County. Those funds were used to finance an affordable 
housing project in Cape Coral.
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B. Discussion of Roadway Safety Lighting
Town Lighting Engineers and Florida Power & Light will be available for 
questions.
Town Manager Hernstadt commented that responses to questions posed by 
Town Council Members to FP&L (Florida Power & Light) and the lighting 
consultants were distributed via email. He indicated that Lee County did not 
commit to lighting Estero Blvd. and offered to consider turning funds over to 
the town.
Council Member Atterholt noted that if FP&L approved the Visionnaire light, it 
would cost the town approximately $1,482,000.00 under the tariff program.
Since Lee County pledged $1,400,000.00 for lighting Estero Blvd., it would 
offset costs for the town.
Joe Hancock from Town Lighting stated the tariff was state-funded and was 
not an incentive program to upgrade lights. He explained the tariff program 
and said that costs were fully contained and not subsidized. He noted the 
initial cost for Estero Blvd. would be $1.8 million.
Vice Mayor Hosafros suggested they focus on lighting Estero Blvd. and work 
it into next year's budget. Council Member Allers disagreed and stated they 
had to look at lighting the entire island.
Suzanne Lansford from Town Lighting provided lighting costs. Zachary 
Jarrell from FP&L explained the town's current bill. He stated the Visionnaire 
fixture was being tested and if it passed, it could be added to the FP&L 
catalog by October. The estimate for the fixtures was $25.00 per month. He 
indicated that FP&L did not own stock or manufacture fixtures. Mr. Hancock 
stated that the FDOT (Florida Department of Transportation) approved the 
Visionnaire fixture, and it was already in use.
Eric Culling from FP&L discussed the cost as reflected in the Visionnaire 
chart. Additional hardened in-line distribution poles would be a one-time 
upfront cost to the town, but poles dedicated to lighting would result in a 
monthly charge. The town would not pay the upfront capital for installing and 
purchasing the poles. He added there might be opportunities to avoid in-line 
distribution poles, but there was limited room in the right-of-way.
Council Member Veach indicated the estimated total monthly cost would 
increase from $4,600.00 to $9,500.00 for Estero Blvd. Including the side 
streets would increase the bill to $24,000.00 per month. Council Member 
Allers clarified that the Visionnaire fixture would cost approximately $1.5 
million for Estero Blvd.
Eric Culling noted that if FP&L approved the Visionnaire fixtures in October, 
it would take 8-12 weeks to receive the fixtures, not 9 months. Council 
Member Allers questioned how the town would pay for the lights. Town 
Manager Hernstadt stated the money was not budgeted for the project and 
the Town Council would have to determine whether to consider a future tax 
increase.
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X. CONSENT AGENDA
Vice Mayor Hosafros moved to approve the consent agenda; second by Council 
Member Veach.
Motion carried unanimously.
A. Resolution 22-13; Interlocal Agreement with Lee County regarding 

Hazardous Waste Enforcement
Adopt Resolution 22-13 approving an Interlocal Agreement with Lee 
County for Hazardous Waste Enforcement and authorizing the Town 
Manager to execute the ILA and expend budgeted funds on behalf of the 
Town.
Vice Mayor Hosafros moved to adopt the resolution; second by Council 
Member Veach.
Motion carried unanimously.

XI. PUBLIC HEARINGS
A. Ordinance 22-06; Tuckaway Cafe CPD Amendment

First Reading and Public Hearing for proposed Ordinance 22-06: AN 
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
REPLACING TOWN OF FORT MYERS BEACH RESOLUTION NO. 12-07, 
AND AMENDING THE SCHEDULE OF USES FOR THE COMMERCIAL 
PLANNED DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT 
2301, 2307 & 2311 ESTERO BLVD. AND 111 & 121 MANGO ST., FORT 
MYERS BEACH; AMENDING THE MASTER CONCEPT PLAN FOR THE 
RESTAURANT USE(S); PROVIDING FOR REVISIONS TO CONDITIONS 
OF APPROVAL, AND OTHER CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. Open the
first public hearing and schedule for second reading and final adoption 
on May 2, 2022 at 9:00 AM
Mayor Murphy read the title of the ordinance. Town Attorney Herin, Jr. swore 
in those providing testimony. He stated the public hearing was properly 
advertised. Ex parte communications: All Council Members (except Council 
Member Allers) disclosed a site visit or familiarity with the site.
Community Development Planner Sarah Propst reviewed the request to 
allow beer brewing for consumption on-premises. She utilized PowerPoint to 
display slides, including Application/Request Information; Background 
Information; Request Information; Findings and Conclusions; Conditions and 
Deviations and Staff Recommendation. Staff recommended approval with 
conditions.
Vice Mayor Hosafros questioned whether the establishment's name should 
be changed in the ordinance to reflect the current name. Town Attorney 
Herin, Jr. replied that the correct name could be added. Vice Mayor Hosafros 
noted the number of conditions should be changed for clarity.
Tre Gillet, applicant, explained why he wanted to add a small brewing 
operation to his restaurant.
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No public comment.
Council Member Veach moved to schedule for second reading and final 
adoption of Ordinance 22-06 to May 2, 2022, at 9:00 a.m.; second by Council 
Member Atterholt.
Motion carried unanimously.

B. Ordinance 22-05; Building Footprint Limits
Second Reading and Public Hearing for proposed Ordinance 22-05: AN 
ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
AMENDING ARTICLE III., DIVISION 3, SECTIONS 34-638 “MINIMUM 
SETBACKS”, TABLE 34-3 “DIMENSIONAL REGULATIONS IN 
CONVENTIONAL ZONING DISTRICTS”, AND TABLE 34-1 “LAND USES 
ASSIGNED TO USE GROUPS AND SUB-GROUPS” OF THE TOWN OF 
FORT MYERS BEACH LAND DEVELOPMENT CODE; PROVIDING FOR 
CODIFICATION, CONFLICTS, SCRIVENER'S ERRORS, SEVERABILITY 
AND AN EFFECTIVE DATE.
Mayor Murphy read the title of the ordinance. Town Attorney Herin, Jr. stated 
the hearing was properly advertised.
Planner Propst utilized PowerPoint for her presentation. Slides included: 
Several Approaches were Evaluated; Proposed Solution; Since the LPA 
Meeting and Questions & Answers about the Proposed Change.
Council Member Atterholt questioned whether they could extend the effective 
date to protect property owners with pending projects. Planner Propst agreed 
it was a good idea. Town Attorney Herin, Jr. stated that Town Council could 
decide whenever the ordinance took effect.
Council Member Allers questioned how to determine the point of no return 
before property owners had to comply with the ordinance. Glen Harris, 
developer, explained that a client could spend thousands on architectural and 
engineering designs before submitting plans to the town. He indicated it 
could take a minimum of 8-12 weeks between designs and submitting an 
application for a permit. He stated that one design currently in the permitting 
process would be affected by the change. Council Member Atterholt 
questioned whether extending the effective date to six months after passage 
would address Mr. Harris's concerns. Mr. Harris replied affirmatively.
Town Attorney Herin, Jr. explained that a 60 to 90-day effective date after 
passage was typical. He stated that an application would have to be 
submitted within the 90-day period to be considered in the pipeline.
Applications submitted after the effective date were subject to the new 
regulations.
Public comment:
Carolyn Caney from Woodland Custom Homes commented that the 90-day 
extension after applying for a permit was no use to anyone.
Mike Miller, resident, commented that he did not have a complete set of 
blueprints yet to submit an application, although he had already spent 
thousands of dollars. He needed more time to complete the blueprints. He 
felt that a six-month extension would probably work for his team. 

Page 11 of 186



Regular Meeting Monday, April 18, 2022 9:00 AM

7 | P a g e

Town Attorney Herin, Jr. explained that extending the effective date to six 
months would allow more people to apply before being subject to the new 
regulations.
Nate Johnson of Potter Homes requested that the effective date be extended 
to six months.
Public comment closed.
Council Member Veach discussed why the ordinance was contemplated in 
the first place. He felt that six months was excessive and would consider a 
two to a three-month extension.
Town Manager Hernstadt requested a short break to discuss a possible 
solution. The request was granted.
Town Manager Hernstadt suggested that after a sketch was submitted, staff 
could calculate whether the intention was to exceed 7,500 feet. If the final 
plans reflected the survey, the application could move forward. Town 
Attorney Herin, Jr. suggested 30 days to submit the drawing and 60 days to 
submit and obtain a building permit. Vice Mayor Hosafros agreed with the 
compromise as proposed with the addition by Town Attorney Herin, Jr.
Council Member Allers suggested requiring the drawing to be submitted 
within 30 days and allowing property owners six months to submit their 
application for a permit. Director Green explained the application timeline 
and indicated a back-end deadline was difficult, especially with incomplete 
applications. Council Member Allers stated that if property owners submitted 
a sketch in the next 30 days, they would not have enough time to submit an 
application for a permit within six months anyway.
Vice Mayor Hosafros stated they were only limiting people to 7,500 square 
feet, which was almost 14,000 square feet of livable space. She discussed 
the adverse effects of building huge houses in neighborhoods. She 
supported the compromise proposed by Town Attorney Herin, Jr. Council 
Member Atterholt felt that only a few properties would qualify and six months 
was fair.
Director Green clarified that property owners should have done a substantial 
design by the time the sketch was submitted. If anything changed from the 
drawing, the application would be denied. He stated that most of the 
applications were returned because they were not complete, which delayed 
the process.
Mayor Murphy thought they could compromise between 90 days and 6 
months.

Council Member Allers moved to approve, as amended, Ordinance 22-05 
with a six-month time frame.  30 days to get the initial drawing as described 
to the town and the six-month timeframe to obtain a permit; second by 
Council Member Atterholt.
Motion carried 4-1 by roll call vote with Vice Mayor Hosafros dissenting.

Lunch break.
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C. Ordinance 22-09; PWVL/PAL's
Second Reading and Public Hearing for Proposed Ordinance 22-09 
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, 
FLORIDA AMENDING CHAPTER 27 “PERSONAL WATERCRAFT AND 
PARASAILING”, SECTION 27-45 “DEFINITIONS”; SECTION 27-49 
“REGULATIONS AND LOCATIONS FOR PERSONAL WATERCRAFT 
RENTALS”; SECTION 27-52 “PERSONAL WATERCRAFT VENDOR 
LICENSE AND PARASAILING ACTIVITY LICENSE APPLICATIONS AND 
REGULATORY FEES”; SECTION 27-53 “PERSONAL WATERCRAFT 
VENDOR LICENSE AND PARASAILING ACTIVITY LICENSE RENEWALS”; 
SECTION 27-55 “TRANSFERABILITY OF PWVL AND PAL LICENSES” OF 
THE CODE OF ORDINANCES, TOWN OF FORT MYERS BEACH, 
FLORIDA, AMENDING DEFINITIONS; AMENDING OPERATIONAL 
REQUIREMENTS AND LICENSE RENEWAL REQUIREMENTS; 
PROVIDING A LIMITED EXEMPTION TO THE CAP ON THE NUMBER OF 
ANNUAL LICENSES; PROVIDING THAT PERSONAL WATERCRAFT 
VENDOR LICENSES AND PARASAILING ACTIVITY LICENSE THAT ARE 
NOT ANNUALLY RENEWED OR ARE INACTIVE FOR ONE-YEAR OR 
MORE SHALL REVERT BACK TO THE TOWN; ESTABLISHING NEW 
REQUIREMENTS FOR THE SALE AND TRANSFER OF PWVL AND PAL 
LICENSES; PROVIDING FOR CODIFICATION; CONFLICTS; 
SCRIVENER’S ERRORS; SEVERABILITY AND AN EFFECTIVE DATE.
Mayor Murphy read the title of the ordinance. Town Attorney Herin, Jr. stated 
the hearing was properly advertised. He reviewed the changes and noted 
they were double-underlined.
Council Member Veach remarked that Tom Torgerson decided not to move 
forward with a jet ski or parasailing business on his property. He referred to 3 
& 4 on page 20 and recommended that licenses expire every three to five 
years and vendors reapply based on a point system. Operators with 
violations would be penalized and risk losing their licenses.
Council Member Allers felt that the ordinance should clarify that even though 
the town did not own the businesses, they did own the licenses. He provided 
a document for Council Members with highlighted sections to discuss. He felt 
that the town should require boat inspections by the Coast Guard. He read 
section 27-49 regarding direct access and land-based sites. Council Veach 
was not sure that a land-based site was necessary, but Vice Mayor Hosafros 
commented that a land-based site was needed for service of process if 
someone wanted to sue.
Council Member Allers brought up the lack of enforcement by the town. He 
felt the town, vendors and landowners needed to provide input before redoing 
the ordinance. He questioned why they needed a cap on the number of 
permits if vendors were already meeting the safety requirements. He added 
that the safety factor was more important to him than the numbers. Mayor 
Murphy disagreed and remarked that vendors were out of control before the 
cap. Council Member Allers clarified that he meant the number did not seem 
as important as the operator itself.
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Council Member Veach stated many non-conforming sites were 
grandfathered. He suggested they change the rules so the grandfathered 
locations could adapt. He indicated there were two vendors ten feet away 
from each other. He brought up adding language regarding jet ski tours. 
Mayor Murphy recommended continuing the discussion with more input 
before reworking the ordinance. He agreed with conducting workshops.
Town Attorney Herin, Jr. stated they could eliminate Ordinance 22-09 and 
start from scratch or amend the ordinance. In the meantime, the existing 
regulations would continue to be in effect.
Public comment:
Attorney Beverly Grady represented Mid-Island Water Sports. She noted 
there were unintended consequences in the draft ordinance and disagreed 
with the definition of a land-based site. She brought up other issues that 
concerned the vendors.
Chris Weber, of Mid-Island Water Sports, stated that insurance companies 
inspect his operation once a year.
Tracey Gore, resident, stated that a promise was never made to TPI that they 
could self-perform. She read condition 9 of the TPI CPD. She felt adding 
additional language was unnecessary.
Public comment closed.
Town Attorney Herin, Jr. stated he would research what other municipalities 
were doing and make the town's draft ordinance easier to understand and 
follow. Town Manager Hernstadt suggested that specific policy decisions be 
made before drafting another ordinance.

Vice Mayor Hosafros moved that they overrule proposed Ordinance 22-09 
and start over; second by Mayor Murphy.
Motion carried unanimously by roll call vote.

XII. ADMINISTRATIVE AGENDA
A. New Beach Access Naming

The naming of the new beach access, which could replace Canal St., 
was provided by TPI Hospitality as a condition of development 
approval.
Mayor Murphy suggested that they name the road that circled the Mound 
House after Ann and Dan Hughes. He suggested a contest to name the new 
beach access. Vice Mayor Hosafros stated that it made sense to name it 
after the street like the rest of the beach accesses. Mayor Murphy 
commented that Council Members could think about the issue.

B. Preliminary Audit Review
Review of Preliminary Audited Financials
Wade Sansbury from Mauldin & Jenkins commented that Council Members 
had a draft of the financial statements. The audit showed an increase in the 
overall net position of about $6.3 million from the governmental activities and 
about $2.6 million from the business activities. The general fund would end 
the year with just about $7 million in total fund balance. He noted the building
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fund erased its deficit balance from the prior year and the beach access fund 
reduced its deficit from the preceding year. He added that the beach access 
fund showed an unavailable revenue of about $200,000 because of when 
revenues were received. Mr. Sansbury stated the overall fund balance was 
closer to a zero fund balance, which was reasonable.
The water fund had about $6.1 million in total revenue and the stormwater 
had approximately $1.1 million. Both had a positive operating income, with 
the water fund at about $2.2 million and the stormwater fund at about
$632,000.00.
The cash flow statement had positive operating cash flows from the water 
fund of about $2.2 million and approximately $662,000.00 from the 
stormwater fund. Mr. Sansbury stated that overall the fund performance was 
good for the year. He indicated they were trying to wrap up the audit and 
were waiting for information from a third-party consultant regarding a possible 
duplicate draw from the State Revolving Fund.
Mr. Sansbury remarked that it looked like a couple of the same findings would 
be repeated from last year. He did not think it was a reflection of the current 
staff but a reflection of the current system.
Mayor Murphy indicated they needed people with a finance background to 
join the Audit Committee.

C. Resolution 22-16; Exposhows, Inc. Agreement
Adopt Resolution 22-16, Approving a piggyback contract between the 
Town and Exposhows, Inc. to provide fireworks for the 4th of July and 
New Years Eve, in an amount not to exceed $60,000, utilizing the City of 
Marco Island's fireworks contract #2022-007, authorizing the Town 
Manager to execute the Agreement, expend budgeted funds, and take 
all appropriate actions to conduct the fireworks displays, and providing 
for an effective date.
Vice Mayor Hosafros moved to adopt Resolution 22-16; second by Council 
Member Veach.
Vice Mayor Hosafros noted the cost went up because the town no longer had 
the same provider. She mentioned informing the Chamber of Commerce.
Town Manager Hernstadt remarked that he had a pending meeting with 
Chamber Director
Motion carried unanimously.

D. Approval of Bridge closure for 4th of July parade and fireworks.
Approve closing of Matanzas Pass Bridge on July 4, 2022, from 9:30am 
to 11:30am for the parade, and from 9pm to 11:30pm for traffic coming 
on the island.
Council Member Veach moved to approve the bridge closures; second by 
Vice Mayor Hosafros.
Motion carried unanimously.

Page 15 of 186



Regular Meeting Monday, April 18, 2022 9:00 AM

11 | P a g e

E. Resolution 22-15, Updating Joint Local Mitigation Strategy
Adopt Resolution 22-15, Updating the Town's Joint Local Mitigation 
Strategy.
Vice Mayor Hosafros moved to adopt Resolution 22-15; second by Council 
Member Veach.
Motion carried unanimously.

F. STA#12: Times Square LAP Project Administration
Approve Supplemental Task Authorization #12 with DRMP, Inc. for 
engineering services in the not to exceed amount of $78,200 and 
approve the one-year renewal for DRMP and authorize the Town 
Manager to execute the contract documents.
Council Member Veach moved to approve the supplemental task 
authorization; second by Vice Mayor Hosafros.
Motion carried unanimously.

G. Potable Water - South Tank Repairs
Authorize the Town Manager to spend an additional $131,896.00 for the 
emergency repairs to the South Potable Water storage tank.
Vice Mayor Hosafros moved to authorize; second by Mayor Murphy.
Town Manager Hernstadt explained that the tank had to be recoated on the 
inside and it was discovered that the outside of the tank also had issues.
Motion carried unanimously.

XIII. FINAL PUBLIC COMMENT
No public comment.

XIV. TOWN MANAGER'S ITEMS
Town Manager Hernstadt stated he would bring back an assessment of $3,000.00 
for the Laguna Shores residents' dredging project and a resolution to authorize the 
contractor's dredging contract.
Town Manager Hernstadt indicated staff had checked with a window company 
regarding the tinted windows and was told that the price was comparable to 
regular windows. He discussed the additional work that would be created by 
allowing a phasing-in period for installation. Council Member Atterholt discussed 
the dark tint of the windows. He suggested that individual violators be punished 
instead of everyone who lived on the beach.

XV. TOWN ATTORNEY'S ITEMS
A. Code Violations / Liens

Vice Mayor Hosafros moved to authorize the Town Attorney to enforce code 
violations and liens as shown in Attachment A, through court actions to 
include - but not be limited to - foreclosure, injunctive relief, monetary 
judgment and attorney fees, if possible; second by Council Member Veach. 
Motion carried unanimously.
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XVI. COUNCILMEMBERS ITEMS AND REPORTS
Council Member Allers commented that the lighting consultants seemed 
underprepared and felt that continuing to pay them was a waste of money. Mayor 
Murphy agreed. Town Manager Hernstadt stated that they could stop engaging 
with the consultants at any time.
Council Member Veach read a letter provided by Allie McCue from the FWC. She 
requested that the town approve the use of Imazapyr in the bird nesting area.
Council Member Veach recommended approval. Consensus was reached to 
approve the use.
No items from other members.

XVII. ADJOURNMENT
Vice Mayor Hosafros moved to adjourn; second by Mayor Murphy. 
Motion carried unanimously.

The meeting was adjourned at 2:26 p.m.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-635

1. Requested Motion: Meeting Date: May 2, 2022

1st Reading and Public Hearing on proposed Ordinance 22-10 entitled: AN ORDINANCE OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA AMENDING SECTION 2-94 “QUALIFICATIONS AND 
APPOINTMENTS OF MEMBERS” OF ARTICLE IV “BOARDS, COMMISSIONS, COMMITTEES AND 
OTHER AGENCIES”, CHAPTER 2  OF THE CODE OF ORDINANCES, TOWN OF FORT MYERS 
BEACH, FLORIDA, DISSOLVING THE BAY OAKS RECREATIONAL CAMPUS ADVISORY BOARD 
(“BORCAB”), COMMUNITY RESOURCE ADVISORY BOARD (“CRAB”), AND CULTURAL AND 
ENVIRONMENTAL LEARNING CENTER ADVISORY BOARD (“CELCAB”); ESTABLISHING A NEW 
ADVISORY BOARD TO TAKE OVER THE FUNCTIONS OF BORCAB, CRAB, AND CELCAB; 
RENAMING THE MARINE RESOURCE TASK FORCE (“MRTF”); AND PROVIDING FOR 
CODIFICATION; CONFLICTS; SCRIVENER’S ERRORS; SEVERABILITY AND AN EFFECTIVE DATE.   
Open the first public hearing and schedule for second reading and final adoption on May 16, 
2022 at 9:00 AM

Why the action is necessary:
Implements Town Council directive to update the Town's advisory boards

What the action accomplishes:
Implementation of Town Council directive

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS

5. Background:
At the request of the Town Council, draft Ordinance 22-10 dissolves BORCAB, CRAB & CELCAB,; 
Establises a replacement advisory board and renames the Marine Resources Task Force.

Attachments:
1. 22-10, Ordinance 22-10 Amending Article IV of Chapter 2 of the Town Code re Advisory 

Boards(133561718.1)-C

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Approve on first reading

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 4/21/2022
John R Herin Jr, Town Attorney Approved - 4/28/2022
Amy Baker, Town Clerk Approved - 4/28/2022
Roger Hernstadt, Town Manager Final Approval - 4/28/2022
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ORDINANCE NO. 22-10

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING SECTION 2-94 “QUALIFICATIONS AND APPOINTMENTS 
OF MEMBERS” OF ARTICLE IV “BOARDS, COMMISSIONS, 
COMMITTEES AND OTHER AGENCIES”, CHAPTER 2  OF THE CODE 
OF ORDINANCES, TOWN OF FORT MYERS BEACH, FLORIDA, 
DISSOLVING THE BAY OAKS RECREATIONAL CAMPUS ADVISORY 
BOARD (“BORCAB”), COMMUNITY RESOURCE ADVISORY BOARD 
(“CRAB”), AND CULTURAL AND ENVIRONMENTAL LEARNING 
CENTER ADVISORY BOARD (“CELCAB”); ESTABLISHING A NEW 
ADVISORY BOARD TO TAKE OVER THE FUNCTIONS OF BORCAB, 
CRAB, AND CELCAB; RENAMING THE MARINE RESOURCE TASK 
FORCE (“MRTF”); AND PROVIDING FOR CODIFICATION; 
CONFLICTS; SCRIVENER’S ERRORS; SEVERABILITY AND AN 
EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, the Town finds that consolidating the functions of BORCAB, CRAB, and 
CELCAB and sunsetting BORCAB, CRAB, and CELCAB will streamline the advisory board 
functions and reporting requirements of the Town’s advisory boards and facilitate the recruitment 
and appointment of volunteers to serve as members of the Town’s advisory boards; and

WHEREAS, the Town finds that re-naming MRTF will better reflect the function and 
responsibilities of MRTF; and

WHEREAS, the Town finds that it is in the best interests of the health, safety, and welfare 
of the Town’s residents and visitors to consolidate, rename, and sunset BORCAB, CRAB, 
CELCAB, and MRTF as set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA, AS FOLLOWS: 1

Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

1/ Additions to existing text are shown by underline, changes to existing text on second reading are shown by 
double underline, and deletions are shown as strikethrough.
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Section 2. Article III, of Chapter 28 of  the Code of Ordinance, Town of Fort Myers 
Beach is hereby amended to read as follows:

CHAPTER 2 – ADMINISTRATION

ARTICLE IV. – BOARDS, COMMISSIONS, COMMITTEES, 
AND OTHER AGENCIES

Sec. 2-94. –Qualifications and appointments of members.

In addition to qualifications, which may be specified for 
membership by state statutes, Charter, ordinance, or resolution, a 
person appointed to an agency, board, committee, or commission 
shall give preference to a registered voter within the town’s 
jurisdiction or a property owner within the town’s jurisdiction.   
Although no specific experience requirements shall be necessary as 
a prerequisite to appointment, consideration shall be given to 
applicants who have experience or who have shown interest in the 
subject matter.  In the event that If any member is no longer a 
qualified elector, or is convicted of a felony, an offense involving 
moral turpitude while in office, or has unpaid fines or liens due the 
Town of Fort Myers Beach, the town council shall terminate the 
appointment of such person as a member of the agency, board, 
committee, or commission.

(1) Anchorage advisory committee.  The anchorage advisory 
committee shall advise the town council concerning all 
matters relevant to the management and use of the waters of 
the town for mooring and anchoring. The anchorage 
advisory committee shall prepare and submit the Matanzas 
Harbor Management Plan and any amendments thereto for 
review and approval by the town council and make 
recommendations for the establishment of managed 
municipal anchorages and mooring fields where warranted 
by objective evidence of environmental damage or user 
conflicts; or any other topics as assigned by the town 
council.

(2) Audit committee.  All members of the audit committee shall 
be town residents who do not have any direct financial or 
business interests involving the town.  The town council may 
waive the residency requirements by majority vote if there 
are an insufficient number of applicants who reside in the 
town.  All members should, through education and 
experience, possess a basic understanding of governmental 
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financial reporting and auditing.  At least one member of the 
audit committee shall have accounting, auditing, or related 
financial management expertise that is specifically relevant 
to the government sector.  The audit committee shall advise 
the town council on these matters and other matters pursuant 
to F. S. § 218.391, or any other topics as assigned by the 
town council.

(3) .  The _____shall advise the 
town council concerning all matters relevant to the operation 
of the Bay Oaks Recreational Campus, the Mound House, 
Newton Beach through stewardship, advocacy, and 
oversight according to best practices of museums and the 
requirement as stated in the Florida Communities Trust 
Agreements for each property; the implementation of the 
town as a “living park” as defined in the comprehensive 
plan; and make recommendations to the town council on 
acquisition and management of public areas.

Bay Oaks Recreational Campus Advisory Board.  The 
purpose of BORCAB is to serve the town as a community 
center and recreational facility providing individuals and 
groups passive and active recreational, social and 
community activities and events for both residents and 
visitors. BORCAB members shall work closely and in 
cooperation with the parks and recreation director, and 
advise the town council regarding matters concerning the 
Bay Oaks Recreational Campus and the community pool; or 
any other topics as assigned by the town council.

(4) Community resource advisory board.  The broad objectives 
of CRAB are to further the welfare of the citizens of the town 
in the implementation of our community as a "living park" 
as defined in the comprehensive plan and make 
recommendations to the town council on acquisition and 
management of public areas including, but no limited to, 
pools, parks, beach accesses, streetscapes and other public 
easements and property to further the living park concept. 
The CRAB shall advise the town council on these matters or 
any other topics as assigned by the town council.

(5) Cultural and Environmental Learning Center advisory 
board.  The broad objectives of CELCAB are to ensure and 
promote the mission of the Mound House and Newton Beach 
Park to be accomplished through stewardship, advocacy and 
oversight according to best practices of museums and the 
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requirement as stated in the Florida Communities Trust 
Agreements for each property. The CELCAB shall advise 
the town council on these matters or any other topics as 
assigned by the town council.

(64) Marine and environmental resources and task force.  The 
broad objectives of MERTF are to further the welfare of the 
business owners, residents, and visitors citizens of the town 
by helping to promote a better, more healthful, safe, and 
attractive community environment and to ensure that the 
unique and natural characteristics of our marine and 
environmental resources are preserved; or any other topics 
as assigned by the town council.

(75) Public safety committee.  The PSC shall address any safety 
and transportation issues specifically assigned to the 
committee by the town council for the purpose of the health, 
safety and welfare of the citizens business owners, residents, 
and visitors to the town Town of Fort Myers Beach.  The 
committee shall review, discuss, and evaluate the most 
significant safety and transportation issues within the town.  
The PSC shall advise the town council on these matters or 
any other topics as assigned by the town council.

***

Section 3. The Town Council intends that the provisions of this Ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification.

Section 4. Whenever the requirements or provisions of this Ordinance conflict with 
the requirements or provisions of any other lawfully adopted Land Development Code 
provision, Ordinance, Resolution, Town Code provision, or statute, the most restrictive shall 
apply.

Section 5. Any typographical errors that do not affect intent may be corrected with 
notice to and authorization of the Town Manager without further process.

Section 6. If any section, subsection, sentence, clause, or phrase of this Ordinance 
is for any reason, declared by a court of competent jurisdiction to be unconstitutional or 
invalid, such decision will not affect the validity of the Ordinance as a whole, or any part 
thereof, other than the part so declared.

Section 7. This Ordinance shall become effective upon adoption by the Town 
Council.
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The foregoing Ordinance was adopted by the Town Council upon a motion by _______________ 
and seconded by _______________ and upon being put to a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___

ADOPTED this ______day of May 2022, by the Town Council of the Town of Fort Myers Beach, 
Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND 
RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this ___ day of May 2022.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-632

1. Requested Motion: Meeting Date: May 2, 2022

Second Reading and Public Hearing for proposed Ordinance 22-06: AN ORDINANCE OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA REPLACING TOWN OF FORT MYERS BEACH 
RESOLUTION NO. 12-07, AND AMENDING THE SCHEDULE OF USES FOR THE COMMERCIAL 
PLANNED DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT 2301, 2307 & 2311 ESTERO 
BLVD. AND 111 & 121 MANGO ST., FORT MYERS BEACH; AMENDING THE MASTER CONCEPT 
PLAN FOR THE RESTAURANT USE(S); PROVIDING FOR REVISIONS TO CONDITIONS OF 
APPROVAL, AND OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR CONFLICTS OF 
LAW, SCRIVENER’S ERRORS, SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. 

Why the action is necessary:
The restaurant has a CPD, the CPD does not include the use of brewing for on-site consumption. 
In order to allow the brewing activity, the CPD must be amended. The purpose of the review is 
to insure no additional impacts are created by the use.

What the action accomplishes:
Adoption of the amendment will allow the additional use of brewing for consumption on premises 
with additional conditions which are included in the staff report.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS The CPD amendment will 

require an ordinance.

5. Background:
Tre Gillet, the applicant for 2301 Estero Blvd, Tuckaway Café, is requesting an amendment to 
the existing CPD (approved by Resolution 12-07), to allow the brewing of craft beer for 
consumption on premises. The existing approved CPD allows the current restaurant use with 
eight conditions and 11 deviations. The hours of operation for the restaurant are 6 am to 12 
midnight. The hours of operation for the indoor restaurant are 7 am to 12 midnight with the 
outdoor seating area limited to between the hours of 7 am and 10 pm, seven days a week.The 
restaurant currently holds a 2COP to allow for the sale of alcohol for consumption on premises. 
The applicant is requesting an amendment to the existing CPD to allow a small brewing 
operation in the interior of the existing building. Brewing would be for sale and consumption of 
alcohol on premises only. The applicant is not requesting any other modification of the existing 
conditions or deviations found in the current CPD. Additional conditions have been 
recommended by staff and LPA to address the impacts of the brewing use.

Attachments:
1. Ordinance 22-06
2. Staff Report Tuckaway CPD Amend
3. Exhibit B Master Concept Plan
4. Exhibit C - public hearing app
5. Exhibit D 2nd hearing notification

Financial Impact:
None
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6. Alternative Action
Denial or modification of proposed conditions.

7. Management Recommendations:
Approve the CPD amendment to allow brewing for consumption on premises.

8. Recommended Approval:
Sarah Propst, Planning & Zoning Created/Initiated - 4/18/2022
Daphnie Bercher, Community Services Administrator Approved - 4/26/2022
Jason Green, Community Development Services Approved - 4/26/2022
John R Herin Jr, Town Attorney Approved - 4/27/2022
Amy Baker, Town Clerk Approved - 4/27/2022
Roger Hernstadt, Town Manager Final Approval - 4/27/2022
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ScheORDINANCE 22-06

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
REPLACING TOWN OF FORT MYERS BEACH RESOLUTION NO. 12-07,  
AND AMENDING THE SCHEDULE OF USES FOR THE COMMERCIAL 
PLANNED DEVELOPMENT ZONING FOR THE PROPERTY LOCATED AT 
2301, 2307 & 2311 ESTERO BLVD. AND 111 & 121 MANGO ST., FORT 
MYERS BEACH; AMENDING THE MASTER CONCEPT PLAN FOR THE 
RESTAURANT USE(S); PROVIDING FOR REVISIONS TO CONDITIONS 
OF APPROVAL, AND OTHER CLARIFICATIONS AS NECESSARY; 
PROVIDING FOR CONFLICTS OF LAW, SCRIVENER’S ERRORS, 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers the 
Town to adopt, amend. or repeal such ordinances and resolutions as may be required for the proper 
governing of the Town; and

WHEREAS, Tre and Amy, Inc. (“Applicant”), the owner of the property generally located 
at 2301, 2307 & 2311 Estero Blvd., and 111 and 121 Mango St. and identified by STRP numbers 19-
46-24-W3-0110D.0010, 19-46-24-W3-0120E.0010, 19-46-24-W3-0120E.0020 and 19-46-24-W3-
0120E.0030 - comprising .66 +/- acre of land (“Property”), filed an application to amend the 
Property’s Commercial Planned Development (“CPD”) to allow on-site brewing and consumption of 
beer; and

WHEREAS, the Property is in the Boulevard Future Land Use Category of the 
Comprehensive Plan of the Town of Fort Myers Beach, and is under common control of the Applicant 
as listed in the public records of Lee County Property Appraiser; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on March 
22, 2022, at which the LPA gave full and complete consideration of the request, recommendations by 
staff, the documents in the record, and the testimony of all interested persons, and the LPA voted 6-
0 to recommend approval of the CPD amendment with conditions, and

WHEREAS, on April 18, 2022 the Town Council held a first reading of the proposed 
Ordinance and gave full and complete consideration to the request of the Applicant, the 
recommendation of the LPA, the recommendation of staff, the documents in the record, and the 
testimony of all interested persons, as required by Section 34-85 of the Fort Myers Beach Land 
Development Code (“LDC”); and

WHEREAS, the Town Council set a second reading of the proposed Ordinance and a public 
hearing on this matter to be legally advertised and held before the Town Council on April 18, 2022; 
at which time the Town Council gave full and complete consideration to the request of the Applicant, 
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the recommendation of the LPA, the recommendation of staff, including the consideration and 
findings in the staff report, the documents in the record, and the testimony of all interested persons, 
as required by Section 34-85 of the LDC; and

WHEREAS, the Town Council finds the proposed CPD amendment with conditions of 
approval are consistent/not consistent with the Town of Fort Myers Beach Comprehensive Plan and 
LDC and voted to approve/approve with conditions/deny the Application.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true, correct, incorporated herein by this reference, and 
adopted as the legislative and administrative findings of the Town Council.

Section 2. The Town Council determines the Applicant did/did not meet its burden of 
proof that the requested zoning amendment does/does not meet the requirements of the Town 
Comprehensive Plan and LDC and approving the request to allow the use of on-site brewing and 
consumption of malt liquor with conditions is/is not in the best interest of the Town. Therefore, based 
upon the recommendations, testimony, and evidence presented by the Applicant, Town staff, and 
interested parties, the Town Council APPROVES/DENIES the requested amendment to the CPD 
zoning of the Property.

Section 3. Town Resolution 12-07 is repealed and replaced by this Ordinance and the 
schedule of uses and conditions of approval for the Property’s CPD set forth in Exhibit “A,” attached 
hereto and incorporated herein by this reference is approved.

Section 4. Whenever the requirements or provisions of this Ordinance conflict with the 
requirements or provisions of any other lawfully adopted LDC or Town Code provision, ordinance, 
or statute, the most restrictive shall apply.

Section 5. Any typographical errors that do not affect the intent of this Ordinance may be 
corrected with notice to and authorization of the Town Manager without further process.

Section 9. If any section, subsection, sentence, clause, or phrase of this Ordinance is for 
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the Ordinance as a whole, or any part thereof, other than the 
part so declared.

Section 10. This Ordinance will take effect immediately upon adoption by the Town 
Council.

THE FOREGOING ORDINANCE was adopted by the Town Council upon a motion by _____ 
 and seconded by , and upon being put to a vote, the result 

was as follows:
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DULY PASSED AND ADOPTED on this ___ day of May 2022.

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Bill Veach, Council Member ___
Jim Atterholt, Council Member ___

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herin, Jr., Town Attorney 

This Ordinance was filed in the Office of the Town Clerk on this ____ day of May 2022.

This Ordinance was filed in the Office of the Town Clerk on this __day of ___, 2022.

Exhibits
Exhibit “A” Schedule of Uses and Conditions of Approval
Exhibit “B” Master Concept Plan
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EXHIBIT “A”

The Town Council APPROVES the applicant's request for an amendment to the existing CPD, 
formerly known as Big John's Board Walk Eatery, now known as CJT Properties LLC, to provide 
required parking on-site for the existing restaurant uses, stormwater management improvements, and 
landscape buffers, with such approval subject to the Schedule of Allowable Uses, 8 11 conditions and 
11 deviations set forth with specificity below.

Schedule of Allowable Uses:
Residential – Open
Lodging – Limited
Office – Limited

- Offices, general or medical
-Personal services

Retail – Limited
- Restaurant (limited to two (2) with a total maximum area of 4000 square feet of 
indoor space with additional outdoor seating as indicated on the MCP)
- On-premises consumption of alcoholic beverages (limited to beer and wine served 
only in conjunction with meals) including approximately 1000 square feet of outdoor 
seating in conjunction with the proposed deck.
- On-site brewing of beer for consumption on premises.

Civic – Open

In approving the amendment to the CPD zoning of the Property, the following conditions of approval 
are imposed on the Applicant and the Property:

1. If the principal building on the subject property (2301 parcel) is removed or replaced 
for any reason, deviations 3, 4, 5, 6, and 7 will become null and void. Any new 
buildings replaced on the subject property must comply with required setbacks and 
any other regulations in effect at the time of permitting.

2. Any changes or fracturing of ownership of the four parcels within the subject property 
will require, at a minimum, an administrative amendment to the Master Concept Plan 
to reflect the change in ownership, which will include recorded unified control 
documentation.

3. The parking lot must be stabilized in accordance with the provisions in Section 34- 
2017 (b) of the LDC.

4. A local development order is required prior to any expansion of the existing restaurant 
or any use of the second restaurant bay in accordance with this planned development 
approval. Approval of this request does not address mitigation of the project’s 
vehicular or pedestrian traffic impacts. Additional conditions consistent with the LDC 
may be required to obtain a local development order, including payment of additional 
impact fees.
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5. A Traffic Impact Study (TIS) is not warranted, and the Town Council hereby overrules 
the Director's decision to require a TIS. The Applicant has provided mitigation for 
traffic impacts by providing the following: additional on-site parking for tenants and 
customers, landscape buffers, bicycle racks, extension of the sidewalk along Estero 
Boulevard in front of the property, elimination of the back out parking in front of the 
existing building, a reduction in the outdoor dining area to 1,000 square feet, and 
provision of storm water management improvements. The current restaurant use has 
demonstrated that it is mainly a pedestrian and bicycle-oriented destination and, as a 
result, the traffic impacts may actually be less than would be expected from a traffic 
impact study.

6. Bicycle racks shall be provided for a minimum of 8 bicycles.
7. The hours of operation for business use are 6am to 12 midnight. The hours of operation 

for indoor restaurant uses are 7am to 12 midnight with outdoor seating area limited to 
between the hours of 7am and 10 pm, seven days a week.

8. No outdoor entertainment is permitted.
8. No amplified music or entertainment is permitted outdoors.
9. All brewing activities shall be contained within the building. 
10. No outdoor storage shall be allowed including the use of portable storage units, cargo 

containers and tractor trailers except as follows: spent grain may be placed outdoors 
for a period not to exceed 24 hours. Spent grain must be stored in fully enclosed 
containers that are screened from adjacent properties and Estero Blvd.

11. Must comply with guidelines set forth by the Florida Department of Alcoholic 
Beverages and Tobacco for the CMBP permit.

The following limits apply to the Property and its development 

Council grants the following deviations:

Deviation #1
Deviation from the requirements of LDC Section 10-416(d)(2) and LDC Table 10-8, which 
requires a Type C/F buffer where proposed commercial uses abut single family residential 
uses, to allow for an eight (8) foot high solid stockade fence and 14-15 foot Type C buffers 
without a wall, as indicated on the MCP and landscape plan is APPROVED.

Deviation #2
Deviation from the requirements of LDC Section 10-416(d)(2) and LDC Table 10-8, which 
requires a 15 foot Type D buffer between parking areas and right-of-way, to allow for a 5 
foot Type D buffer between parking areas and right-of-way is APPROVED.

Deviation #3
Deviation from the requirement of LDC Section 34-704(a), which requires buildings to be 
constructed between five (5) to ten (10) feet from Estero Boulevard, to allow a front setback 
of 46 feet to accommodate the existing building is APPROVED.

Deviation #4
Deviation from the requirements of LDC Section 34-707(b)(1)a, which requires a minimum 
10 foot street setback to allow for a 2.39 foot street setback from Fairweather Lane to 
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accommodate the existing building is APPROVED.

Deviation #5
Deviation from the requirement of LDC Section 34-704(b)(1)b, which requires a minimum 
20 foot rear setback, to allow for a two-foot rear setback to accommodate the existing 
building is APPROVED.

Deviation #6
Deviation from the requirement of LDC Section 34-995(a)(3), which prohibits a principal 
facade facing a primary street from having blank walls greater than 10 feet in length, to 
allow for one (1) section of the principal facade to be 16 feet in length is APPROVED.

Deviation #7
Deviation from the requirements of LDC Section 34-995(d), which requires corner buildings 
to be located no more than 20 feet from the intersection of right-of-way lines, to allow the 
existing corner building to be located a distance of 48.5 feet from the intersection of Estero 
Boulevard and Fairweather Lane is APPROVED.

Deviation #8
Deviation from LDC Section 34-2020(d)(2)h, which requires 8 parking spaces per 1,000 
square feet of total floor area, including any outdoor seating area (for a total of 47 required 
parking spaces) to allow for a 30% reduction from the LDC requirement for a total of 34 
provided spaces is APPROVED.

Deviation #9
Deviation from LDC Section 34-2017, which requires high turnover parking lots to have a 
paved surface, to allow for a crushed shell or limerock surface is APPROVED.

Deviation #10
Deviation from LDC Section 34-285 and Table 10-1, which requires 125 feet of connection 
separation along local roads, to allow for 96± feet of connection separation along Mango 
Street is APPROVED.

Deviation #11
Deviation from LDC Section 10-289(d) which requires an 8 foot wide sidewalk along the 
property's Estero Boulevard frontage, to allow for a 5 foot wide sidewalk is APPROVED.

Nothing in this rezoning, including any of the attached conditions, constitute a variance or deviation 
from the provisions of Chapter 6, Article IV "Floodplain Regulations' of the LDC. Approval of this 
rezoning does not exempt the subject property from any provisions of the LDC with the exception of 
any approved deviation contained herein.
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Commercial Planned Development Amendment

CASE NUMBER: DCI Rezoning, 20210115

CASE NAME: 2301/2307 Estero Blvd, amend the existing 
Commercial Planned Development to allow brewing 
of beer for consumption on-site.

SECOND TOWN COUNCIL
HEARING DATE: May 2, 2022 at 9:00 AM

FIRST TOWN COUNCIL 
HEARING DATE: April 18, 2022 at 9:00 AM

LPA
HEARING DATE: March 22, 2022 at 9:00 AM

STAFF 
RECOMMENDATION: Approve with conditions

PREPARED/
SUBMITTED BY: Sarah Propst, AICP, PMP/ Jason Green AICP, CFM

I. APPLICATION SUMMARY

Applicant/Owner: Tre Gillette

Request: The applicant is requesting an amendment to the 
existing CPD to allow on-site brewing of beer to serve to 
patrons.

Subject property: See attached site plan

Physical Address: 2301/2307 & 2311 Estero Blvd, 111 & 121 Mango St 

STRAP #: 19-46-24-W3-0110D.0010, 19-46-24-W3-0120E.0010, 
19-46-24-W3-0120E.0020, 19-46-24-W3-0120E.0030

FLU: Boulevard
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Zoning: Commercial Planned Development

Adjacent zoning and land uses:

North: RESIDENTIAL MULTI-FAMILY (RS)
Single-Family Residence

South: COMMERCIAL RESORT (CR) AND COMMERCIAL 
BOULEVARD (CB)
Commercial

East:  COMMERCIAL PLANNED DEVELOPMENT (CPD)
Parking lot

West: COMMERCIAL BOULEVARD (CB)
Commercial

II. BACKGROUND AND ANALYSIS

Background: 
Tre Gillette, the applicant for 2301 Estero Blvd, Tuckaway Café, is requesting an 
amendment to the existing CPD, resolution 12-07, to allow the brewing of craft beer 
for consumption on premises. The existing approved CPD allows the current 
restaurant use with eight conditions and 11 deviations. The hours of operation for the 
restaurant are 6 am to 12 midnight. The indoor restaurant uses is open to the public 
from 7am to 12 midnight with outdoor seating area limited to between the hours of 
7am and 10 pm, seven days a week.

The restaurant currently holds a 2COP to allow for the sale of alcohol for consumption 
on premises. The applicant is requesting an amendment to the existing CPD to allow 
a small brewing operation interior to the existing building. Brewing would be for sale 
and consumption of alcohol on premises only. The applicant is not requesting any 
modification from the existing conditions or deviations found in the current CPD. 
Additional conditions have been recommended by staff and LPA to address impacts 
of the brewing use.

Analysis:
Tuckaway Café has been on Fort Myers Beach for over 10 years. The property has had 
a 2COP license to serve beer and wine since 12/13/2017, with no complaint for noise 
or any other disturbances. The café has passed all state and local inspections. The 
property is located within a CPD zoning district, which allows the consumption on-
premises currently held by the applicant. 

The CMBP license is required by the Florida Division of Alcoholic Beverages and 
Tobacco for manufacturing of malt beverages on vendor premises. The class CMBP 
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permit allows the production and consumption on premises of less than 10,000 kegs 
annually of malt beverage. This license is issued in connection with a primary 
consumption on premises vendor license.

The existing conditions and deviations can be found in this staff report under the 
headings “Conditions of Approval” and “Approved Deviations”. No additional 
deviations are proposed, the new conditions associated with the request for brewing 
are underlined.

Neighborhood Compatibility:
In review of the aerial photography of the neighborhood, staff found the property is 
similar to other properties located along that portion of Estero Blvd. The existing 
building has received deviations for the site which does not meet all locational 
requirements. The proposed brewing use for consumption on premises would likely 
have no negative impact on the surrounding area, as the property already has a 
consumption on premises permit and has had no complaints. 

Findings and Conclusions:
LDC Sec. 34-88 sets forth the required findings and conclusions for the approval of a 
special exception:

a. Whether there exist changed or changing condition which make approval of the 
request appropriate

The property with the current use and consumption on premises is existing. 
Any exterior impacts from brewing are addressed by the proposed conditions.

b. Whether the request is consistent with the goals, objectives, policies, and intent 
of the Fort Myers Beach Comprehensive Plan.

The request is consistent with goals, objectives, policies, and intent of the Fort 
Myers Beach Comprehensive Plan.

c. Whether the request meets or exceeds all performance and locational standards 
for the proposed use

The request meets performance and location standards if approved

d. Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.

The request will have no impact on protection, conservation, or preservation 
of environmentally critical areas and natural resources

e. Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property.
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There is no anticipated negative impact or injury to surrounding properties as 
the business is already in operation and all brewing activities will be indoors.

f. Whether a requested use will be in compliance with the applicable general 
zoning provisions and supplemental regulations set forth in Chapter 34 of the 
Town’s Land Development Code.

The request will be in compliance with the applicable zoning provisions and 
supplemental regulations.

III. RECOMMENDATION
Staff finds that the amendment to the CPD meets the criteria set forth in Section 34-
88 of the LDC and recommends approval of DCI20210115, with the attached 
conditions. 

At the March 22, 2022 LPA hearing the LPA recommended one change to eliminate 
existing condition number 8 and amend proposed condition number 9. Those 
changes are reflected in strikethrough underline format in the conditions below. The 
LPA recommended APPROVAL WITH CONDITIONS for DCI20210115, to allow 
brewing of beer for consumption on premises. 

IV. CONDITIONS OF APPROVAL
1. If the   principal building on the subject property (2301 parcel) is removed or 

replaced for any reason, deviations 3, 4, 5, 6, and 7 will become null and void. 
Any new buildings replaced on the subject property must comply with 
required setbacks and any other regulations in effect at the time of permitting.

2. Any changes or fracturing of ownership of the four parcels within the subject 
property will require, at a minimum, an administrative amendment to the 
Master Concept Plan to reflect the change in ownership, which will include 
recorded unified control documentation.

3. The parking lot must be stabilized in accordance with the provisions in Section 
34- 2017 (b)(1).

4. A local development order is required prior to any expansion of the existing 
restaurant or any use of the second restaurant bay in accordance with this 
planned development approval. Approval of this zoning request does not 
address mitigation of the project's vehicular or pedestrian traffic impacts. 
Additional conditions consistent with the LDC may be required to obtain a 
local development order, including payment of additional impact fees.

5. A Traffic Impact Study (TIS) is not warranted and Town Council hereby 
overrules the Director's decision to require a TIS. The applicant has provided 
mitigation for traffic impacts by providing the following: additional on-site 
parking for tenants and customers, landscape buffers, bicycle racks, extension 
of the sidewalk along Estero Boulevard in front of the property, elimination of 
the back out parking in front of the existing building, a reduction in the 
outdoor dining area to 1,000 square feet, and provision of storm water 
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management improvements. The current restaurant use has demonstrated 
that it is mainly a pedestrian and bicycle-oriented destination and, as a result, 
the traffic impacts may actually be less than would be expected from a traffic 
impact study.

6. Bicycle racks shall be provided for a minimum of 8 bicycles.
7. The hours of operation for business use are 6am to 12 midnight. The hours of 

operation for indoor restaurant uses are 7am to 12 midnight with outdoor 
seating area limited to between the hours of 7am and 10 pm, seven days a 
week.

8. No outdoor entertainment is permitted.

8.    No amplified music or entertainment is permitted outdoors.
9. All brewing activities shall be contained within the building. 
10. No outdoor storage shall be allowed including the use of portable storage 

units, cargo containers and tractor trailers except as follows: spent grain may 
be placed outdoors for a period not to exceed 24 hours. Spent grain must be 
stored in fully enclosed containers that are screened from adjacent properties 
and Estero Blvd.

11. Must comply with guidelines set forth by the Florida Department of Alcoholic 
Beverages and Tobacco for the CMBP permit.

V. APPROVED DEVIATIONS (deviations were approved by CPD Resolution12-
07)
Deviation #1
Deviation from the requirements of LDC Section 10-416(d)(2) and LDC Table 10-8, 
which requires a Type C/F buffer where proposed commercial uses abut single family 
residential uses, to allow for an eight (8) foot high solid stockade fence and 14-15 foot 
Type C buffers without a wall, as indicated on the MCP and landscape plan.

Deviation #2
Deviation from the requirements of LDC Section 10-416(d)(2) and LDC Table 10-8, 
which requires a 15 foot Type D buffer between parking areas and right-of-way, to  
allow for a 5 foot Type D buffer between parking areas and right-of-way.

Deviation #3
Deviation from the requirement of LDC Section 34-704(a), which requires buildings 
to be constructed between five (5) to ten (10) feet from Estero Boulevard, to allow a 
front setback of 46 feet to accommodate the existing building.

Deviation #4
Deviation from the requirements of LDC Section 34-707(b)(1)a, which requires a 
minimum 10-foot street setback to allow for a 2.39 foot street setback from 
Fairweather Lane to accommodate the existing building.
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Deviation #5
Deviation from the requirement of LDC Section 34-704(b)(1)b, which requires a 
minimum 20-foot rear setback, to allow for a two-foot rear setback to accommodate 
the existing building.

Deviation #6
Deviation from the requirement of LDC Section 34-995(a)(3), which prohibits a 
principal façade facing a primary street from having blank walls greater than 10 feet 
in length, to allow for one (1) section of the principal façade to be 16 feet in length.

Deviation #7
Deviation from the requirements of LDC Section 34-995(d), which requires corner 
buildings to be located no more than 20 feet from the intersection of right-of-way 
lines, to allow the existing corner building to be located a distance of 48.5 feet from 
the intersection of Estero Boulevard and Fairweather Lane.

Deviation #8
Deviation from LDC Section 34-2020(d)(2)h, which requires 8 parking spaces per 
1,000 square feet of total floor area, including any outdoor seating area (for a total of 
47 required parking spaces) to allow for a 30% reduction from the LDC requirement 
for a total of 34 provided spaces.

Deviation #9
Deviation from LDC Section 34-2017, which requires high turnover parking lots to 
have a paved surface, to allow for a crushed shell or limerock surface.

Deviation #10
Deviation from LDC Section 34-285 and Table 10-1, which requires 125 feet of 
connection separation along local roads, to allow for 96± feet of connection 
separation along Mango Street.

Deviation #11
Deviation from LDC Section 10-289(d) which requires an 8-foot-wide sidewalk along 
the property's Estero Boulevard frontage, to allow for a 5-foot wide sidewalk.

Staff Report Exhibits:
A – Ordinance
B – Master Concept Plan
C – Complete Application
D – Letter to Adjacent Property Owners
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Exhibit B - Master Concept Plan
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Exhibit C - Complete Application
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-631

1. Requested Motion: Meeting Date: May 2, 2022

Approve/Approve with Conditions/Deny VAR20220021.  Jesse Hallman, owner of the property at 
292 Ohio Ave., is seeking a 5-foot variance from LDC Sec.34-1174(d)(1)(d), to allow an in-
ground pool closer to a side-yard property line than allowed for under current LDC 
requirements.

Why the action is necessary:
The property owner has requested a variance to a side yard setback for new construction of an 
in-ground pool. The LPA is responsible for making a recommendation to the Town Council.

What the action accomplishes:
The LPA review provides a recommendation to the Town Council.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Resolution by Town Council

5. Background:
Jesse Hallman, the applicant for 292 Ohio Avenue, has requested a variance from the Town’s 
Land Development Code (LDC), Sec. 34-638 (Table 34-3), which requires primary structure 
setbacks of 15-percent of the calculated width of the lot. Currently, the LDC requires setbacks of 
11-feet from the side property line, the applicant has provided side-yard setbacks of 6-feet to 
the proposed pool, a difference of 5-feet. Lot widths have been determined based on a provided 
survey from the applicant and publicly accessible property data, measurements are approximate 
but within generally established margins-of-error.
 
The house was built in 1950, with building permits from 1996 and 1998 to construct an addition 
and do remodeling of the structure. The current owners bought the house in 2020.  

Attachments:
1. 10943979-variance part 1-Public Hearing
2. 10943976-variance list
3. 11174619-Resub 1-craig 4-1-pool plan
4. 10943977-variance part 2-03102022024047
5. 10943978-variancemap
6. VAR20220021_292 Ohio Ave_Staff Report_TC DRAFT
7. FINAL POOL DESIGN_292 Ohio Ave

Financial Impact:

6. Alternative Action
Approve or Deny request for variance to side-yard setbacks. 

7. Management Recommendations:
Deny
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8. Recommended Approval:
Jason Smalley, Senior Planner Created/Initiated - 4/28/2022
Daphnie Bercher, Community Services Administrator Approved - 4/28/2022
John R Herin Jr, Town Attorney Approved - 4/28/2022
Amy Baker, Town Clerk Final Approval - 4/28/2022
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Subjects: 1  Affected: 92 Buffer: 500  Date: 3/10/2022 12:00:00 AM List Size: 93
Index Subject FolioId STRAP OwnerNameOwnerName2MailAddressMailAddress2MailCity MailState

0 TRUE 10228307 19-46-24-W4-0090E.015AHALLMAN JESSE B + 292 OHIO AVE FORT MYERS BEACHFL
1 FALSE 10227975 19-46-24-W4-00402.001AREALBOOK LLC 7901 4 ST N STE 300 ST PETERSBURGFL
2 FALSE 10227977 19-46-24-W4-00402.0040LAIER DALE J & ROVERTTA A7455 ARGENTINE RD HOWELL MI
3 FALSE 10227978 19-46-24-W4-00402.0050AMBERJACK PROPERTIES LLCPO BOX 446 OTTOVILLE OH
4 FALSE 10227980 19-46-24-W4-00402.0070OSTEGO INC 1314 LAFAYETTE ST CAPE CORALFL
5 FALSE 10227981 19-46-24-W4-00402.0080TLR INVESTMENTS LLC 1100 MANCHESTER DRLINCOLN NE
6 FALSE 10227982 19-46-24-W4-00402.0090JEMS ACQUISITIONS LLC481 NE INDUSTRIAL DRAURORA IL
7 FALSE 10227983 19-46-24-W4-00402.0100GALLAGHER BETSY I & DANIEL1058 GLEN HALL RD KENNETT SQUAREPA
8 FALSE 10227984 19-46-24-W4-00402.0110HODAPP JAMES B + NOREEN TR1481 PALOMINO WAY OVIEDO FL
9 FALSE 10227985 19-46-24-W4-00402.0120PIEC DANIEL J & JOYCE A TR230 CAROLINA AVE FORT MYERS BEACHFL

10 FALSE 10227986 19-46-24-W4-00402.0130DONOGHUE BRIAN J + CAROL256 OSTEGO DR FORT MYERS BEACHFL
11 FALSE 10227988 19-46-24-W4-00402.0150NEAF JAMES + 125 PEARL ST FORT MYERS BEACHFL
12 FALSE 10227989 19-46-24-W4-00402.0160PROULX DAVID C + 261 OSTEGO DR FORT MYERS BEACHFL
13 FALSE 10227990 19-46-24-W4-00402.0170LUTTRELL JOHN P + JANET C258 OSTEGO DR FORT MYERS BEACHFL
14 FALSE 10227992 19-46-24-W4-00402.0190AMBERJACK PROPERTIES LLCPO BOX 466 OTTOVILLE OH
15 FALSE 10227993 19-46-24-W4-00402.0200MOORE ERIK & SUSAN +8136 KRONLOKKEN LANELAFAYETTE IN
16 FALSE 10227994 19-46-24-W4-00402.0210MARSAM COURTVID LLC267 CAROLINA AVE FORT MYERS BEACHFL
17 FALSE 10227995 19-46-24-W4-00402.0220253 OSTEGO LLC 1659 FOUNTAINHEAD RDFORT MYERSFL
18 FALSE 10227998 19-46-24-W4-00409.0000ISLAND BAY MARINA LC290 PEARL ST FORT MYERS BEACHFL
19 FALSE 10228008 19-46-24-W4-00418.0000TIMMERMAN PROPERTIES FMB LLC819 E LAKE ST OSAKIS MN
20 FALSE 10228009 19-46-24-W4-00419.0000WATER CITY PROPERTIES LLC5377 INLET CT OMRO WI
21 FALSE 10228010 19-46-24-W4-00419.0010PUNT GREGORY D 7360 195TH AVE SW PRINSBURGMN
22 FALSE 10228018 19-46-24-W4-00425.0000PORTER CHRISTOPHER &2814 W ESTES AVE CHICAGO IL
23 FALSE 10228024 19-46-24-W4-00429.0010HAATAJA JUDY A 400 BAYLAND RD FORT MYERS BEACHFL
24 FALSE 10228025 19-46-24-W4-00430.0000PASZKIEWICZ AND COREY A +W282N6554 IRVING PLHARTLAND WI
25 FALSE 10228026 19-46-24-W4-00430.0010ROY RAYMOND W + JACQUELINE F243 PEARL ST FORT MYERS BEACHFL
26 FALSE 10228027 19-46-24-W4-00431.0000SCHOLTZ DANIEL J + JO-ANNE M94 WAXWING DR OTTAWA ON
27 FALSE 10228028 19-46-24-W4-00432.0000BELLEFEUILLE EDWARD P &249 PEARL ST FORT MYERS BEACHFL
28 FALSE 10228029 19-46-24-W4-00433.0000CARTER EDWARD RUSSELL II &251 PEARL ST FORT MYERS BEACHFL
29 FALSE 10228030 19-46-24-W4-00434.0000BAKER DONALD J & SHARON KAY275 PEARL ST FORT MYERS BEACHFL
30 FALSE 10522406 19-46-24-W4-00434.0010BAKER DONALD J & SHARON KAY275 PEARL ST FORT MYERS BEACHFL
31 FALSE 10228209 19-46-24-W4-0080A.0130KARST VERNON 186 MIRAMAR ST FORT MYERS BEACHFL
32 FALSE 10228212 19-46-24-W4-0080A.0150JOHN MYER RETIREMENT ACCOUNT519 VAN BUREN ST RIDGEWOODNJ
33 FALSE 10228213 19-46-24-W4-0080A.0160OLIVER STEPHANIE LYNN TR129 WATSON AVE OAKVILLE ON
34 FALSE 10228214 19-46-24-W4-0080A.0170TRIBBLE KENNETH + LINDA H226 MIRAMAR ST FORT MYERS BEACHFL
35 FALSE 10228215 19-46-24-W4-0080A.0180STROUD SUSAN J + 258 RUMSEY RD TORONTO ON
36 FALSE 10228216 19-46-24-W4-0080A.0190DJC ESTATES LLC 151 MATANZAS ST FORT MYERS BEACHFL
37 FALSE 10228217 19-46-24-W4-0080A.0200SHUFF JOSHUA G & KELLY E3040 GREEN COOK ROADJOHNSTOWNOH
38 FALSE 10228218 19-46-24-W4-0080A.0210CHAR PROP INC 1821 RIVERSIDE AVE MARINETTEWI
39 FALSE 10228219 19-46-24-W4-0080A.0220CHESHER JOHN E + TERRI L493 RIVERPOINTE DR #1DAYTON KY
40 FALSE 10228220 19-46-24-W4-0080A.0230KOSTER THERESE A + RODNEY A880 3RD ST FORT MYERS BEACHFL
41 FALSE 10228221 19-46-24-W4-0080A.0250POLLY JAMIE M + 16211 SHENANDOAH CIRFORT MYERSFL
42 FALSE 10228222 19-46-24-W4-0080A.0260WYSONG TERRY L + TOMII SCOTT270 MIRAMAR ST FORT MYERS BEACHFL
43 FALSE 10228223 19-46-24-W4-0080A.0270CRONEN DANIEL W TR 272 MIRAMAR ST FORT MYERS BEACHFL
44 FALSE 10228234 19-46-24-W4-0080B.0130CLAYTON LINDA + 205 MIRAMAR ST FORT MYERS BEACHFL
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45 FALSE 10228235 19-46-24-W4-0080B.0140HUNTER DONALD R + LESLIE J268 BONNIEMERE RD SHELBYVILLEKY
46 FALSE 10228236 19-46-24-W4-0080B.0150BARKER CYNTHIA J PO BOX 1736 MARTINSVILLEIN
47 FALSE 10228237 19-46-24-W4-0080B.0160BADA BENG HOLDINGS INC1504 SW 57TH ST CAPE CORALFL
48 FALSE 10228238 19-46-24-W4-0080B.0170WAYNE N KUEHN TRUST225 MIRAMAR ST FORT MYERS BEACHFL
49 FALSE 10228239 19-46-24-W4-0080B.0180KING ROBERT C + 5757 W DELPHI PIKE MARION IN
50 FALSE 10228240 19-46-24-W4-0080B.0190LOWE LLC 229 FAIRWEATHER LN FORT MYERS BEACHFL
51 FALSE 10228241 19-46-24-W4-0080B.0200PITTMAN PAUL & LINDA165 RIDGEVIEW DR SPRINGVILLEIN
52 FALSE 10228242 19-46-24-W4-0080B.0220BOURASSA OLGA K TR 247 MIRAMAR ST FORT MYERS BEACHFL
53 FALSE 10228243 19-46-24-W4-0080B.0230MCKAY TIMOTHY E & SHARON L TR2383 FOUR SEASONS PKWYCROWN POINTIN
54 FALSE 10558954 19-46-24-W4-0080B.0240TELLO CHRISTOPHER + NATASCH16531 SW 49TH CT MIRAMAR FL
55 FALSE 10557465 19-46-24-W4-0080B.0260MARTINEK PAULA 275 MIRAMAR ST FORT MYERS BEACHFL
56 FALSE 10228271 19-46-24-W4-0090C.0130POMEROY LIANA 7011 FAIRWAYS DR LONGMONTCO
57 FALSE 10228272 19-46-24-W4-0090C.0140TRUMBULL DEANNA 653 GALWAY DR IOWA CITY IA
58 FALSE 10228273 19-46-24-W4-0090C.0160YODER ALLEN + LOU ANNPO BOX 307 SUGARCREEKOH
59 FALSE 10605176 19-46-24-W4-0090C.0170NORWOOD DANNY L 217 VIRGINIA AVE FORT MYERS BEACHFL
60 FALSE 10605177 19-46-24-W4-0090C.0180NORWOOD DANNY L 217 VIRGINIA AVE FORT MYERS BEACHFL
61 FALSE 10228275 19-46-24-W4-0090C.0190SCHMITT JOHN A 1944 MASSACHUSETTSENGLEWOODFL
62 FALSE 10228276 19-46-24-W4-0090C.0210SURFUS JOHN D PO BOX 3053 FORT MYERS BEACHFL
63 FALSE 10228277 19-46-24-W4-0090C.021ANORWOOD ROBERT M +286 VIRGINIA AVE FORT MYERS BEACHFL
64 FALSE 10228278 19-46-24-W4-0090C.0230SURFUS JOHN D PO BOX 3053 FORT MYERS BEACHFL
65 FALSE 10228285 19-46-24-W4-0090D.0070MATSON DAVID R & MARY E281 COUNTRY RD 19 COOPERSTOWNND
66 FALSE 10228286 19-46-24-W4-0090D.0090NORWOOD DAN L 1906 ROSE CREEK PKWY EFARGO ND
67 FALSE 10228287 19-46-24-W4-0090D.0110SURFUS JOHN D PO BOX 3053 FORT MYERS BEACHFL
68 FALSE 10228288 19-46-24-W4-0090D.0120SURFUS JOHN D PO BOX 3053 FORT MYERS BEACHFL
69 FALSE 10228289 19-46-24-W4-0090D.0130SURFUS JOHN D PO BOX 3053 FORT MYERS BEACHFL
70 FALSE 10228290 19-46-24-W4-0090D.0140SURFUS JOHN D PO BOX 3053 FORT MYERS BEACHFL
71 FALSE 10228291 19-46-24-W4-0090D.0150SURFUS JOHN D PO BOX 3053 FORT MYERS BEACHFL
72 FALSE 10228292 19-46-24-W4-0090D.0160SURFUS JOHN D 291 VIRGINIA AV FORT MYERS BEACHFL
73 FALSE 10228299 19-46-24-W4-0090E.0070OVIEDO MICHAEL A TR1569 CRANFORD AVE FORT MYERSFL
74 FALSE 10228300 19-46-24-W4-0090E.0080OLIVER ALAN GEORGE TR2480 ROYAL WINDSOR DRMISSISSAUGAON
75 FALSE 10228301 19-46-24-W4-0090E.0090YBARRA KAREN TR 321 N CLARK ST # 1000CHICAGO IL
76 FALSE 10228302 19-46-24-W4-0090E.0100LENTZ WILLIAM F 270 OHIO AVE FORT MYERS BEACHFL
77 FALSE 10228303 19-46-24-W4-0090E.0110LYNN ROBERT F + LINDA S715 MT TABOR RD NEW ALBANYIN
78 FALSE 10228304 19-46-24-W4-0090E.0120TRAVIS DAVID L + JENNIFER282 OHIO AVE FORT MYERS BEACHFL
79 FALSE 10228305 19-46-24-W4-0090E.0130YOUNG DOUGLAS E TR750 MATANZAS CT FORT MYERS BEACHFL
80 FALSE 10228306 19-46-24-W4-0090E.0140LOFENDO ANTHONY & TRICIA5420 BOXWOOD WAY NAPLES FL
81 FALSE 10228308 19-46-24-W4-0090E.016ACULHANE JOHN M TR 7 RESERVIOR RD STONY POINTNY
82 FALSE 10228315 19-46-24-W4-0090F.0080WYATT MICHAEL J + HOLLY5750 LAMBERT RANCH TRLSEDALIA CO
83 FALSE 10228316 19-46-24-W4-0090F.0090RESSA ROSE MARIE L/E259 OHIO AVE FORT MYERS BEACHFL
84 FALSE 10228317 19-46-24-W4-0090F.0100ITEL HOWARD 265 OHIO AV FORT MYERS BEACHFL
85 FALSE 10228318 19-46-24-W4-0090F.0110SOTB LLC 1101 NW 42ND PL CAPE CORALFL
86 FALSE 10228319 19-46-24-W4-0090F.0130LUDVIGSEN MARK 281 OHIO AVE FORT MYERS BEACHFL
87 FALSE 10228320 19-46-24-W4-0090F.0140WETHINGTON BRADLEY S &6615 MOSS CREEK PL INDIANAPOLISIN
88 FALSE 10228321 19-46-24-W4-0090F.0150SIMONETTI PAUL & SHARMON8654 LAKEFRONT CT FORT MYERSFL
89 FALSE 10228322 19-46-24-W4-0090F.0160WOERNER BRUCE W & SUSAN K TR295 OHIO AVE FORT MYERS BEACHFL
90 FALSE 10228323 19-46-24-W4-0090F.0170DOBBS BRADFIELD A + LAJEAN297 OHIO AV FORT MYERS BEACHFL
91 FALSE 10228324 19-46-24-W4-0090F.0180YANKE RONALD L 328 BUCKLIN ST LA SALLE IL
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92 FALSE 10550394 19-46-24-W4-0090F.018ANELSON GARY L + PEGGY S TRPO BOX 397 BAILEYS HARBORWI
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MailZip MailCountrySiteNumberSiteStreet SiteUnit SiteCity SiteZip Legal
33931 292 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.E     PB 8  PG 69<CR>N 1/2 LOT 15 S 1/2 LOT 16
33702 200 CAROLINA AVE FORT MYERS BEACH33931 HILLS T P SUBD PB 3 PG 84<CR>PT LT 11 N 275 FT OF<CR>OR 1468 PG 1697
48855 264 CAROLINA AVE FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1684
45876 210 OSTEGO DR FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1680
33904 300 OSTEGO DR FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1692
68523 288 OSTEGO DR FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1696
60505 280 OSTEGO DR FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1353 PG 393
19348 254 OSTEGO DR FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1380 PG 610
32765 266 OSTEGO DR FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1358 PG 1621
33931 230 CAROLINA AVE FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1365 PG 760
33931 256 OSTEGO DR FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84PT LOT 11<CR>DESC OR 1354 PG 853
33931 270 OSTEGO DR FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1358 PG 1617
33931 261 OSTEGO DR FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84PT LOT 11<CR>DESC 1358 PG 1613
33931 258 OSTEGO DR FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1357 PG 897
45876 220 OSTEGO DR FORT MYERS BEACH33931 HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1362 PG 115
47909 231 OSTEGO DR FORT MYERS BEACH33931 PARL IN S 1/4 AS DESC IN<CR>OR 1361 PG 1551 AKA BLK J<CR>LOT 15 VENETIAN GARDENS
33931 257 OSTEGO DR FORT MYERS BEACH33931 PARL IN S W 1/4 AS DESC IN<CR>OR 1436 PG 916 AKA BLK J<CR>LOT 17 VENETIAN GARDENS
33919 253 OSTEGO DR FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1361 PG 1549
33931 270-294 PEARL ST FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84<CR>PT LOT 19 BEG 1220.2 FT N
56360 250 PEARL ST FORT MYERS BEACH33931 HILLS T.P.SUBD.<CR>PB 3 PG 84<CR>PT LOT 19
54963 260 PEARL ST FORT MYERS BEACH33931 HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LT 19<CR>AKA BLK J LT 12
56281 256 PEARL ST FORT MYERS BEACH33931 HILLS T P SUBD<CR>PB 3 PG 84 PT LT 19<CR>AKA BLK J LOT 11
60645 293 PEARL ST FORT MYERS BEACH33931 HILLS T P SUBD <CR>PB 3 PG 84<CR>PT LOT 19 + N 1/2 OF RD R/W DESC IN INST 2005-48084
33931 231 PEARL ST FORT MYERS BEACH33931 HILLS T.P.SUBD. PB3/84<CR>PT LT19 FR SW COR LT19 TH<CR>N891 TO POB AKA LT7 BLK N
53029 241 PEARL ST FORT MYERS BEACH33931 HILLS T P SUBD PB3/84<CR>PT LT19 FR SW COR LOT 19 TH<CR>N941 TO POB AKA LOT 8 BLK N
33931 243 PEARL ST FORT MYERS BEACH33931 HILLS + P SUB<CR>          PB 3 PG 84<CR>PT LOT 19 BEG 990.65 FT N

K1V 9H2 CANADA 247 PEARL ST FORT MYERS BEACH33931 HILLS T P SUBD PB 3/84<CR>PT LT 19-FR SW COR LT 19<CR>RUN N1040.65 TO POB
33931 249 PEARL ST FORT MYERS BEACH33931 HILLS T.P.SUBD.<CR>PB 3 PG 84<CR>PT LOT 19 AKA LT 11<CR>BLK N CL YENTS UNREC
33931 251 PEARL ST FORT MYERS BEACH33931 HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LOT 19<CR>AKA LT 12 BLK N CL YENT UR
33931 275 PEARL ST FORT MYERS BEACH33931 HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LOT 19<CR>DESC IN INST 2006-111263 PARCEL B
33931 265 PEARL ST FORT MYERS BEACH33931 HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LOT 19<CR>OR 1822 PG 2016 + S 1/2 OF RD R/W DESC IN INST 2005-48084 LESS PAR B IN INST 2006-111263
33931 186 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR BLK A PB6 PG31<CR>LOT 13 + PT OF LOT 14

7450 210 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 15 + POR OF LT 14
L6J 3T5 CANADA 216 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 16

33931 226 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 17
M4G 1P9 CANADA 238 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 18

33931 240 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 19
43031 242 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK A PB 6  PG 31<CR>LOT 20
54143 244 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK A PB 6 PG 31<CR>LOT 21
41074 246 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK A PB 6  PG 31<CR>LOT 22
33931 250 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK A PB 6 PG 31<CR>LOTS 23 + 24
33908 260 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK A     PB 6 PG 31<CR>LOT 25
33931 270 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK A PB 6 PG 31<CR>LOT 26 + PT LOT 27
33931 272 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.A     PB 6 PG 31<CR>LOTS 27 28+29 OR 530 P 769
33931 205 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.B     PB 6 PG 31<CR>LOT 13
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40065 207 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOT 14
46151 209 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK.B     PB 6  PG 31<CR>LOT 15
33914 217 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOT 16
33931 225 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOT 17
46952 235 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOTS 18
33931 241 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR BLK B<CR>PB 6 PG 31<CR>LOT 19
47462 243 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR SUBD<CR>BLK.B     PB 6 PG 31<CR>LOTS 20 21 LESS N10FT 21
33931 247 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR SUBD<CR>PB 06/31 BLK B<CR>LT22 + N10 FT LT 21
46307 251 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK B PB 6 PG 31<CR>LOT 23
33027 255 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK B PB 6 PG 31<CR>LOT 24
33931 275 MIRAMAR ST FORT MYERS BEACH33931 MIRAMAR<CR>BLK B PB 6 PG 31<CR>LOTS 25 THRU 29
80503 240 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.C     PB 8  PG 69<CR>LOT 13 + N 1/2 LOT 12
52246 250 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK C PB 8  PG 69<CR>LOT 14 + S 27 FT OF LT 15
44681 260 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK C PB 8 PG 69<CR>LOT 16 + N 38 FT OF LT 15
33931 270 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK C PB 8 PG 69<CR>LOT 17
33931 274 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK C PB 8 PG 69<CR>LOT 18
34224 280 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.C     PB 8  PG 69<CR>LOT 19 + S 1/2 OF 20
33932 290 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK C     PB 8 PG 69<CR>LOTS 21 + E 28.48 FT OF
33931 286 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK C     PB 8 PG 69<CR>LOTS 20 + 21-PART OF-BEG
33932 291 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK C     PB 8 PG 09<CR>LOT 23 + WLY 46.52FT LT 22
58425 241 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK D     PB 8 PG 69<CR>LOTS 7 + 8 + N 10 FT LOT 6
58104 251 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>LOTS 9 + 10
33932 261 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK D PB 8  PG 69<CR>S53FT OF LOT 11
33932 265/267 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK D PB 8 PG 69 S59.73FT<CR>OF LT 12 + N7FT OF LT 11
33932 271/273 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>LOT 13 + N.27FT OF LT 12
33932 275/277 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>LOT 14 + S7FT OF LT 15
33932 279/281 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>N53FT OF LOT 15
33931 285 VIRGINIA AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.D     PB 8 PG 69<CR>LOT 16
33916 256 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.E     PB 8  PG 69<CR>LOT 7

L5J 1K7 CANADA 262 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK E PB 8 PG 69<CR>LOT 8
60654 266 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK E PB 8  PG 69<CR>LOT 9
33931 270 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK E     PB 8  PG 69<CR>LOT 10
47150 278 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.E     PB 8  PG 69<CR>LOT 11
33931 282 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK E  PB 8 PG 69<CR>LOT 12
33931 284/286 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.E     PB 8 PG 69<CR>LOTS 13 + PT 14
34116 290 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK E  PB 8  PG 69<CR>N 45 FT LOT 14 + S 30 FT LOT 15
10980 296 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK E PB 8  PG 69<CR>PORT OF LOT 19 BLK F +<CR>N 1/2 LOT 16
80135 251/253 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.F     PB 8 PG 69<CR>LOT 8
33931 259 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK F     PB 8 PG 69<CR>LOT 9
33931 265 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.F     PB 8  PG 69<CR>LOT 10
33993 275 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK F PB 8  PG 69<CR>LOTS 11 + 12
33931 281 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.F     PB 8  PG 69<CR>LOT 13
46237 285 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK F PB 8 PG 69<CR>LOT 14
33908 291 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.F     PB 8 PG 69<CR>LOT 15
33931 295 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK F PB 8  PG 69<CR>LOT 16
33931 297 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK.F     PB 8  PG 69<CR>LOT 17
61301 298 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK F PB 8 PG 69<CR>PORT OF LOTS 18 + 19<CR>AS DESC IN INST# 2008000153547
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54202 300 OHIO AVE FORT MYERS BEACH33931 GULF BAY VIEW<CR>BLK F PB 8 PG 69<CR>PORT OF LOT 18 AS <CR>DESC IN INST# 2008000153547
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GULF BAY VIEW<CR>BLK.E     PB 8  PG 69<CR>N 1/2 LOT 15 S 1/2 LOT 16
HILLS T P SUBD PB 3 PG 84<CR>PT LT 11 N 275 FT OF<CR>OR 1468 PG 1697
HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1684
HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1680
HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1692
HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC IN OR 1351 PG 1696
HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1353 PG 393
HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1380 PG 610
HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1358 PG 1621
HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1365 PG 760
HILLS TP SUBD<CR>PB 3 PG 84PT LOT 11<CR>DESC OR 1354 PG 853
HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1358 PG 1617
HILLS TP SUBD<CR>PB 3 PG 84PT LOT 11<CR>DESC 1358 PG 1613
HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1357 PG 897
HILLS TP SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1362 PG 115
PARL IN S 1/4 AS DESC IN<CR>OR 1361 PG 1551 AKA BLK J<CR>LOT 15 VENETIAN GARDENS
PARL IN S W 1/4 AS DESC IN<CR>OR 1436 PG 916 AKA BLK J<CR>LOT 17 VENETIAN GARDENS
HILLS T P SUBD<CR>PB 3 PG 84 PT LOT 11<CR>DESC OR 1361 PG 1549
HILLS T P SUBD<CR>PB 3 PG 84<CR>PT LOT 19 BEG 1220.2 FT N
HILLS T.P.SUBD.<CR>PB 3 PG 84<CR>PT LOT 19
HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LT 19<CR>AKA BLK J LT 12
HILLS T P SUBD<CR>PB 3 PG 84 PT LT 19<CR>AKA BLK J LOT 11
HILLS T P SUBD <CR>PB 3 PG 84<CR>PT LOT 19 + N 1/2 OF RD R/W DESC IN INST 2005-48084
HILLS T.P.SUBD. PB3/84<CR>PT LT19 FR SW COR LT19 TH<CR>N891 TO POB AKA LT7 BLK N
HILLS T P SUBD PB3/84<CR>PT LT19 FR SW COR LOT 19 TH<CR>N941 TO POB AKA LOT 8 BLK N
HILLS + P SUB<CR>          PB 3 PG 84<CR>PT LOT 19 BEG 990.65 FT N
HILLS T P SUBD PB 3/84<CR>PT LT 19-FR SW COR LT 19<CR>RUN N1040.65 TO POB
HILLS T.P.SUBD.<CR>PB 3 PG 84<CR>PT LOT 19 AKA LT 11<CR>BLK N CL YENTS UNREC
HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LOT 19<CR>AKA LT 12 BLK N CL YENT UR
HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LOT 19<CR>DESC IN INST 2006-111263 PARCEL B
HILLS T.P.SUBD.<CR>PB 3 PG 84 PT LOT 19<CR>OR 1822 PG 2016 + S 1/2 OF RD R/W DESC IN INST 2005-48084 LESS PAR B IN INST 2006-111263
MIRAMAR BLK A PB6 PG31<CR>LOT 13 + PT OF LOT 14
MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 15 + POR OF LT 14
MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 16
MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 17
MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 18
MIRAMAR<CR>BLK.A     PB 6  PG 31<CR>LOT 19
MIRAMAR<CR>BLK A PB 6  PG 31<CR>LOT 20
MIRAMAR<CR>BLK A PB 6 PG 31<CR>LOT 21
MIRAMAR<CR>BLK A PB 6  PG 31<CR>LOT 22
MIRAMAR<CR>BLK A PB 6 PG 31<CR>LOTS 23 + 24
MIRAMAR<CR>BLK A     PB 6 PG 31<CR>LOT 25
MIRAMAR<CR>BLK A PB 6 PG 31<CR>LOT 26 + PT LOT 27
MIRAMAR<CR>BLK.A     PB 6 PG 31<CR>LOTS 27 28+29 OR 530 P 769
MIRAMAR<CR>BLK.B     PB 6 PG 31<CR>LOT 13
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MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOT 14
MIRAMAR<CR>BLK.B     PB 6  PG 31<CR>LOT 15
MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOT 16
MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOT 17
MIRAMAR<CR>BLK B     PB 6 PG 31<CR>LOTS 18
MIRAMAR BLK B<CR>PB 6 PG 31<CR>LOT 19
MIRAMAR SUBD<CR>BLK.B     PB 6 PG 31<CR>LOTS 20 21 LESS N10FT 21
MIRAMAR SUBD<CR>PB 06/31 BLK B<CR>LT22 + N10 FT LT 21
MIRAMAR<CR>BLK B PB 6 PG 31<CR>LOT 23
MIRAMAR<CR>BLK B PB 6 PG 31<CR>LOT 24
MIRAMAR<CR>BLK B PB 6 PG 31<CR>LOTS 25 THRU 29
GULF BAY VIEW<CR>BLK.C     PB 8  PG 69<CR>LOT 13 + N 1/2 LOT 12
GULF BAY VIEW<CR>BLK C PB 8  PG 69<CR>LOT 14 + S 27 FT OF LT 15
GULF BAY VIEW<CR>BLK C PB 8 PG 69<CR>LOT 16 + N 38 FT OF LT 15
GULF BAY VIEW<CR>BLK C PB 8 PG 69<CR>LOT 17
GULF BAY VIEW<CR>BLK C PB 8 PG 69<CR>LOT 18
GULF BAY VIEW<CR>BLK.C     PB 8  PG 69<CR>LOT 19 + S 1/2 OF 20
GULF BAY VIEW<CR>BLK C     PB 8 PG 69<CR>LOTS 21 + E 28.48 FT OF
GULF BAY VIEW<CR>BLK C     PB 8 PG 69<CR>LOTS 20 + 21-PART OF-BEG
GULF BAY VIEW<CR>BLK C     PB 8 PG 09<CR>LOT 23 + WLY 46.52FT LT 22
GULF BAY VIEW<CR>BLK D     PB 8 PG 69<CR>LOTS 7 + 8 + N 10 FT LOT 6
GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>LOTS 9 + 10
GULF BAY VIEW<CR>BLK D PB 8  PG 69<CR>S53FT OF LOT 11
GULF BAY VIEW<CR>BLK D PB 8 PG 69 S59.73FT<CR>OF LT 12 + N7FT OF LT 11
GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>LOT 13 + N.27FT OF LT 12
GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>LOT 14 + S7FT OF LT 15
GULF BAY VIEW<CR>BLK D PB 8 PG 69<CR>N53FT OF LOT 15
GULF BAY VIEW<CR>BLK.D     PB 8 PG 69<CR>LOT 16
GULF BAY VIEW<CR>BLK.E     PB 8  PG 69<CR>LOT 7
GULF BAY VIEW<CR>BLK E PB 8 PG 69<CR>LOT 8
GULF BAY VIEW<CR>BLK E PB 8  PG 69<CR>LOT 9
GULF BAY VIEW<CR>BLK E     PB 8  PG 69<CR>LOT 10
GULF BAY VIEW<CR>BLK.E     PB 8  PG 69<CR>LOT 11
GULF BAY VIEW<CR>BLK E  PB 8 PG 69<CR>LOT 12
GULF BAY VIEW<CR>BLK.E     PB 8 PG 69<CR>LOTS 13 + PT 14
GULF BAY VIEW<CR>BLK E  PB 8  PG 69<CR>N 45 FT LOT 14 + S 30 FT LOT 15
GULF BAY VIEW<CR>BLK E PB 8  PG 69<CR>PORT OF LOT 19 BLK F +<CR>N 1/2 LOT 16
GULF BAY VIEW<CR>BLK.F     PB 8 PG 69<CR>LOT 8
GULF BAY VIEW<CR>BLK F     PB 8 PG 69<CR>LOT 9
GULF BAY VIEW<CR>BLK.F     PB 8  PG 69<CR>LOT 10
GULF BAY VIEW<CR>BLK F PB 8  PG 69<CR>LOTS 11 + 12
GULF BAY VIEW<CR>BLK.F     PB 8  PG 69<CR>LOT 13
GULF BAY VIEW<CR>BLK F PB 8 PG 69<CR>LOT 14
GULF BAY VIEW<CR>BLK.F     PB 8 PG 69<CR>LOT 15
GULF BAY VIEW<CR>BLK F PB 8  PG 69<CR>LOT 16
GULF BAY VIEW<CR>BLK.F     PB 8  PG 69<CR>LOT 17
GULF BAY VIEW<CR>BLK F PB 8 PG 69<CR>PORT OF LOTS 18 + 19<CR>AS DESC IN INST# 2008000153547
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GULF BAY VIEW<CR>BLK F PB 8 PG 69<CR>PORT OF LOT 18 AS <CR>DESC IN INST# 2008000153547
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR20220021

CASE NAME: 292 Ohio Avenue; to approve a pool closer to a side-
yard property line than allowed-for under current 
LDC requirements.

TOWN COUNCIL
HEARING DATE: May 2, 2022

STAFF 
RECOMMENDATION: Deny pool structure location

PREPARED/
SUBMITTED BY: Jason Smalley/ Jason Green AICP

I. APPLICATION SUMMARY

Applicant/Owner: Jesse Hallman

Request: The applicant is seeking variances from LDC Sec. 34-
1174(d)(1)(d), to allow an in-ground pool closer to a 
side-yard property line than allowed-for under current 
LDC requirements.

Subject property: See attached site plan

Physical Address: 292 Ohio Avenue

STRAP #: 19-46-24-W4-0090E.015A

FLU: Mixed Residential

Zoning: Residential Conservation (RC)
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Adjacent zoning and land uses:

North: RESIDENTIAL SINGLE-FAMILY (RC)
Single-Family Residences

South: RESIDENTIAL SINGLE-FAMILY (RC)
Single-Family Residences

East:  CANAL WATERWAY
Open Space

West: RESIDENTIAL SINGLE-FAMILY (RC)
Single-Family Residences

II. BACKGROUND AND ANALYSIS

Background: 
Jesse Hallman, the applicant for 292 Ohio Avenue, has requested a variance from the 
Town’s Land Development Code (LDC), Sec. 34-638 (Table 34-3), which requires 
primary structure setbacks of 15-percent of the calculated width of the lot. Currently 
the LDC requires setbacks of 11-feet from the side property line, the applicant has 
provided side-yard setbacks of 6-feet (6) to the proposed pool, a difference of 5-feet 
(5). Lot widths have been determined based on a provided survey from the applicant 
and publicly accessible property data, measurements are approximate but within 
generally established margins-of-error. 

The house was built in 1950, with building permits from 1996 and 1998 to construct 
an addition and do remodeling of the structure. The current owners bought the house 
in 2020.  

Analysis:
The shape of the lot and the minimum setbacks in the LDC make expansion of the 
existing structure difficult. The placement of the pool on the side of the house is one 
of the few areas on the lot in which the homeowner could construct a pool of a similar 
size to the ones observed in the surrounding neighborhood. 

The proposed construction of the pool was reviewed for 40-percent lot coverage and 
impervious maximums and was found to meet the LDC requirements.  

Neighborhood Compatibility:
The proposed dimensions of the pool are generally in-line with the wider 
neighborhood. The proposed plans do not indicate that the homeowner will install 
any additional sod/ greenspace or plant any additional trees. While these landscape 
features are not required by code the surrounding neighborhood lots have retained 
some amount of greenery and plantings that aren’t apparent on this lot, aside from 
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one planting area where 4 palm trees are planted in a landscape area at the front of 
the property.  

Findings and Conclusions:
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance:

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy.

The applicant has proposed to meet the street setbacks for Ohio Avenue, and 
water setbacks for a man-made waterbody. While the lot lines do restrict—
somewhat—further development of the property, this doesn’t constitute an 
“exceptional” or “extraordinary” condition of the site. 

b. That the conditions justifying the variance are/are not the result of actions of 
the applicant taken after the adoption of the regulation in question.

The homeowner could feasibly reduce the width of the proposed pool by 
approximately 3.5-feet and could meet the more restrictive side-yard setbacks 
in effect as of this application. The applicant could also feasibly move the pool 
to the rear of the property and meet current code requirements. 

c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to his property.

The proposed expansion would constitute the minimum development 
necessary to meet the wants and needs of the applicant and would not increase 
building heights and would only minimally obscure neighbors’ views of a 
waterway.  

d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of this variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. Staff encourages the 
homeowner to plant additional greenspace and/ or trees.
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e. That the conditions or circumstances on the specific piece of property for which 
the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question.

This variance request is not uncommon for existing structures designed 
under previous setback requirements of the LDC, changes to the code made 
this variance request necessary and further changes to the code would not be 
warranted to address this particular situation. 

III. RECOMMENDATION
Staff has reviewed the request for a variance from LDC Sec. 34-638 (Table 34-3), to 
allow a pool closer to a side-yard setback on a lot adjacent to a waterbody. The 
accessory structure is not consistent with the criteria outlined in LDC Sec. 34-87.

Therefore, staff recommends DENIAL of VAR20220021, to construct a pool closer to 
a side-yard property line.

IV. LPA DETERMINATION
Committee members discussed whether the placement of the pool and deck in the 
side-setback area would be the most reasonable location, rather than in the rear of 
the property where a smaller pool might meet the current rear-yard setbacks. 

Members also discussed whether the proposed structure—the width of the proposed 
pool in particular—is the minimum variance needed to relive the applicant of an 
“unreasonable burden.”

The LPA recommended approval of an approximately five-foot (5) variance to the 
required eleven-foot (11) side-yard setback by a vote of 5-0. 

V. CONDITIONS OF APPROVAL
1. N/A
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-622

1. Requested Motion: Meeting Date: May 2, 2022

Select the recipient of the 2022 Mayor John Mulholland Stewardship Award.  The MRTF, at their 
April 13, 2022 meeting, recommended Cindy Johnson for the 2022 Mulholland award by a vote 
of 5-0 with one member recused.   If awarded, the recipient will be recognized at the June 6th 
Town Council meeting.

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other

5. Background:
The Mayor John Mulholland Stewardship Award is an annual award which recognizes individuals, 
businesses or organizations which promote awareness, education and preservation of our 
community's natural resources.  

Attachments:
1. johnson mulholland

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 4/26/2022
John R Herin Jr, Town Attorney Approved - 4/27/2022
Amy Baker, Town Clerk Approved - 4/27/2022
Roger Hernstadt, Town Manager Final Approval - 4/27/2022

Page 86 of 186



Page 87 of 186



Page 88 of 186



Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-642

1. Requested Motion: Meeting Date: May 2, 2022

Authorize the award of a contract to Page Mechanical Group, LLC to install a new AC unit for Bay 
Oaks Recreation Center, as the low, responsive and responsible bidder, in response to ITB-22-
13-PR "Air Conditioner Replacement at Bay Oaks Recreational Campus" in the amount of 
$43,900.00; authorizing the Town Manager to execute the contract documents and expend 
FY22 budgeted Capital funds on behalf of the Town, and to waiver the DBE participation form 
which is not required for this project.

Why the action is necessary:
To enter into a contract with Page Mechanical Group, LLC to get AC replaced at the Recreation 
Center. 

What the action accomplishes:
Approves and authorizes the Town Manager to execute contract documents.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA ITB-2222-13-PR was issued and 

properly advertised on March 
16, 2022 for the Air Conditioner 

Replacement at Bay Oaks 
Recreational Campus. The bid's 
due date was extended to April 
22, 2022. The bid resulted in 2 

submittals ranging in costs 
from $46,068.00 to $ 

43,900.00 for Air Conditioner 
Replacement at Bay Oaks 

Recreational Campus. The bids 
resulted in two submittals with 

costs of $46,068.00 and 
$43,900.00. Bidders were Air 

Mechanical & Service Corp. and 
Page Mechanical Group, LLC. 

5. Background:
Approval is required due to the amount being over $25,000.

Attachments:
1. Page Mechanical Group- ITB-22-13-PR (002)
2. Bid Tabulation ITB-22-13-PR
3. ITB-22-13-PR BORC AC Replacement Contract

Financial Impact:
Capital FY22 Funds

6. Alternative Action
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7. Management Recommendations:
Approve and authorize the Town Manager to execute the contract documents.

8. Recommended Approval:
Alison Giesen, Director of Cultural, Parks & Recreation Created/Initiated - 4/26/2022
Alison Giesen, Director of Cultural, Parks & Recreation Approved - 4/26/2022
John R Herin Jr, Town Attorney Approved - 4/27/2022
Amy Baker, Town Clerk Approved - 4/27/2022
Roger Hernstadt, Town Manager Final Approval - 4/27/2022
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TOWN OF FORT MYERS BEACH
AIR CONDITIONER REPLACEMENT AT BAY OAKS RECREATIONAL CAMPUS
TOWN BID TABULATION

ITB-22-13-PR

Proposing Firm Total Base Bid
Amount

Official Bid Form, pg.
D-2, insert firm name
at the bottom of the

page

Signed copy of each
addendum, if any.  (2)

Official Bid Form,
pg. D-3 through D-8 Official Bid Forms

Bid Bond /
Cashier's

Check/Certified
Check

Contractor's
Qualification

Questionnaire
DBE Participation Form  Public Entities Crime

Form
Non- Collusion

Affadavit
Material Manufacturer

List List of Sub Contractors Immigration Laws
Affadavit

All required documents
submitted (1 original
and 1 PDF on disc or

flashdrive)

Bid properly sealed
in an envelope and

marked "Sealed
Bid", bidders
name; project

name; solicitation
number; date and
time of opening

Page Mechanical Group,
LLC $43,900

Page Mechanical
Group, LLC

No Yes Complete Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes

Air Mechanical & Service
Corp. $46,068

Air Mechanical &
Service Corp.

Yes Yes Complete Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes

Staff Present: Yadzia Roa, Contracts Manager

Jason Freeman, Public Work Manager 
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PART E 
FMB:006 - CONSTRUCTION CONTRACT AGREEMENT FORM 

(1 of 9 Pages) 
 

CONSTRUCTION CONTRACT AGREEMENT 
 

Contract No. _______________ 

Council Award Date: _______________ 

AGREEMENT 
 
THIS CONTRACT is made this _____ day of ___________________ by and between the 
TOWN OF FORT MYERS BEACH, FLORIDA, hereinafter called “TOWN,” and 
______________________________, a corporation, hereinafter called “CONTRACTOR.” 
 

WITNESSETH:  For and in consideration of the mutual covenants herein set forth, the parties 
agree as follows: 
 
ARTICLE 1.  WORK 
 
The CONTRACTOR shall commence and complete all work for PROJECT TITLE ITB-22-13-PR in 
accordance with the Contract Documents.  CONTRACTOR shall furnish all of the material, supplies, 
tools, equipment, labor and other services necessary for the completion of the project described in 
the Contract Documents.  A Scope of Services is attached marked Exhibit “A”. 
  
ARTICLE 2. CONTRACT SUM 
 
2.1. The TOWN shall pay the CONTRACTOR, in current funds, for the performance of the work 

described in Exhibit “A”, subject to additions and deductions by Change Order as provided in 
the Contract Documents, the sum of: 
  

_________________________________________________________ 
  

said amount being the Total Base Bid Amount as listed on the CONTRACTOR’s Official Bid 
Proposal Form that was submitted for this project. 

 

ARTICLE 3. PROGRESS PAYMENTS 
 
Based upon applications for payments submitted to TOWN’S Representative by the 
CONTRACTOR, and Certificates for Payment issued by the TOWN’S representative, the 
TOWN shall make progress payments on account of the Contract Price to the CONTRACTOR 
as provided in the Contract Documents as follows: 
 
3.1. Not later than ninety (90) calendar days following the approval of an Application for 

payment, TOWN will make payment to CONTRACTOR in an amount equal to ninety 
percent (90%) of that portion of the Contract Price properly allocated to labor, materials 
and equipment incorporated in the Work and ninety percent (90%) of the portion of the 
Contract Price properly allocated to materials and equipment suitably stored at the site 
or at some other location agreed upon in writing, for the period covered by the 

application for payment, less the aggregate of previous payments made by the TOWN.
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3.1.1 At the discretion of the Project Manager and final authorization by the Public Works 

Director, once the project reaches 50% completion, the retainage shall be reduced to 
five percent (5%) of the total contract amount, provided the project is on schedule.  At 
any time the project falls behind schedule, the TOWN retains the exclusive right to 
revert back to the original contract terms by withholding 10% retainage until the project 
is back on schedule or the project is completed.  

 
3.2. Upon final completion of the work and acceptance of the project, a sum sufficient to 

increase the total payments to one hundred percent (100%) of the Contract Price, less 
such amounts as the TOWN shall determine for all incomplete work, unsettled claims 
or unused units as provided in the Contract Documents. 

 
 
ARTICLE 4. CONTRACT DOCUMENTS 
 
The Term “Contract Documents” shall include this Contract; addenda; CONTRACTOR’s Bid, except 
to the extent it conflicts with any other contractual provision; the Notice to Proceed, the Public Payment 
and Performance Bond(s); the Bid Package prepared and issued by the TOWN; the General 
Conditions; the Specifications and Drawings; any Special Conditions; all Written Amendments; 
Certificates of Insurance; Change Orders; and Work Change Directives or Field Orders.  In the event 
of conflict between any provision of any other document referenced herein as part of the contract and 
this agreement, the terms of this agreement shall control. 
 
ARTICLE 5. TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
5.1. The CONTRACTOR shall commence work as required by the CONTRACT 

DOCUMENTS and as provided in the Official Notice to Proceed. 
 
5.2. Substantial completion shall be achieved not later than the number of days specified 

in the Bid Proposal, unless the period for substantial completion is extended otherwise 
by the CONTRACT DOCUMENTS or by written agreement of the parties. 

 
5.3. Final completion shall be achieved not later than the number of days specified in the 

Bid Proposal, unless the period for final completion is extended otherwise by the 
CONTRACT DOCUMENTS or by written agreement of the parties. 

 
5.4. Time is of the essence in the performance of this Contract. 
 
Liquidated Damages: 
 
5.5. The TOWN and CONTRACTOR recognize that time is of the essence of this 

agreement and that the TOWN will suffer financial loss if the work is not completed 
within the times specified in 5.2 and 5.3 above, plus any extensions thereof allowed by 
Change Order.  They also recognize the delays, expense, and difficulties involved in 
proving in a legal proceeding and the actual loss suffered by the TOWN if the work is 
not completed on time.  Accordingly, instead of requiring any such proof, TOWN and 
CONTRACTOR agree that Liquidated Damages will be assessed in the amount of 
$500.00 per day for each calendar day that is beyond the substantial and final 
completion dates required by the CONTRACT DOCUMENTS. 

 
The TOWN shall have the right to deduct all damages due from the final payment 
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request as well as retainage.  
 
Any sums due and payable hereunder by the CONTRACTOR shall be payable, not as 
a penalty, but as liquidated damages representing an estimate of delay damages likely 
to be sustained by the TOWN estimated at the time of executing the Contract.  When 
the TOWN reasonably believes that substantial Completion will be inexcusably 
delayed, the TOWN shall be entitled, but not required, to withhold from any amounts 
otherwise due the CONTRACTOR an amount then believed by the TOWN to be 
adequate to recover liquidated damages applicable to such delays. If and when the 
CONTRACTOR overcomes the delay in achieving substantial Completion, or any part 
thereof, for which the TOWN has withheld payment, the TOWN shall promptly release 
to the CONTRACTOR those funds withheld, but no longer applicable as liquidated 
damages, less sums incurred by the Town resulting from CONTRACTOR’s delay in 
achieving substantial completion.   
 
The CONTRACTOR shall also be liable for any actual damages sustained by the 
TOWN after CONTRACTOR has achieved substantial completion for 
CONTRACTOR’s failure to fully complete the Contract Documents.  Actual damages 
may include, but not be limited to, costs related to supervision, inspection, rentals, 
testing, consulting fees, or lost productivity and overhead.  The TOWN shall have the 
right to deduct all damages due from final payment request as well as retainage. 
 

ARTICLE 6. CONTRACTOR’S REPRESENTATIONS. 
In order to induce TOWN to enter into this Agreement, CONTRACTOR makes the following 
representations: 
 
CONTRACTOR has been familiarized with the Contract Documents and the nature and extent 
of the work required to be performed, locality, local conditions, the areas of intended 
construction including surface and sub-surface conditions, and Federal, State and Local laws, 
ordinances, rules and regulation that in any manner may affect costs, progress or 
performance of the work.  
 
CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and 
latent physical conditions at the site which may affect cost, progress or performance of the 
work. 
 
CONTRACTOR has made or caused to be made examinations, investigations, tests and 
studies as deemed necessary for the performance of the Work at the Contract Price, within 
the Contract Time, and in accordance with the other terms and conditions of the Contract 
Documents; and no additional examinations, investigations, test, reports or similar data are 
or will be required by CONTRACTOR for such purposes. 
 
CONTRACTOR has correlated the results of all such observations, examination, 
investigations, test, reports and data with the terms and conditions of the Contract 
Documents.   
 
CONTRACTOR has given TOWN written notice of all conflicts, errors or discrepancies that 
have been discovered in the CONTRACT DOCUMENTS and the written resolution thereof by 
TOWN is acceptable to CONTRACTOR.
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ARTICLE 7.     GENERAL CONDITIONS 
 
7.1 RESPONSIBILITY OF THE CONTRACTOR. 
 
 7.1.1 PROSECUTION OF THE WORK.   
  

The CONTRACTOR shall be responsible for the good condition of the Work until its 
release from its obligations.  It shall bear all losses resulting to it on account of the amount 
or character of the Work, the character of the ground or existing underground installation 
being different from what it anticipated, or on account of the weather or the elements. 

 
Information shown on the Drawings as to the location of the existing utilities has been 
prepared from the most reliable data available to the TOWN.  This information is not 
guaranteed, however, and it shall be this CONTRACTOR’s responsibility to determine the 
location, character and depth of existing utilities.  Extreme caution shall be exercised to 
eliminate any possibility of any damage to utilities resulting from CONTRACTOR’s activities.  
The location of all overhead utilities shall be verified and the TOWN notified on any conflict 
which might occur.  The CONTRACTOR shall be responsible for determining which poles will 
need shoring during excavation and shall provide such shoring and support as is required.  
 
Caution shall be exercised by the CONTRACTOR in grading operations, as some existing 
underground utilities have a minimum cover.  The CONTRACTOR shall be responsible for 
replacing any underground facility broken or dislocated during construction for which sufficient 
underground information has been shown on the plans.  
 
ARTICLE 8.  TERMINATION FOR CONVENIENCE 
 
This Contract may be terminated by TOWN for its convenience upon thirty (30) days prior 
written notice to CONTRACTOR.  In the event of termination, the CONTRACTOR shall be 
paid as compensation in full for work performed to the date of such termination, an amount 
prorated in accordance with the work substantially performed under this Agreement.   Such 
amount shall be paid by the TOWN after inspection of the work to determine the extent of 
performance under this Agreement, whether completed or in progress.  
 
ARTICLE 9.  PROJECT RECORDS 
 
The following provisions are required by §119.0701, Fla. Stat., and may not be amended.  
Contractor shall keep and maintain public records required by the Town to perform the 
services required under this Contract.  Upon request from Town’s custodian of public records, 
Contractor shall provide Town with a copy of any requested public records or to allow the 
requested public records to be inspected or copied within a reasonable time at a cost that 
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law.  Contractor shall ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Contract’s term and following completion of the Contract if Contractor does 
not transfer the public records to Town.  Upon completion of the Contract, Contractor may 
transfer, at no cost, to Town all public records in possession of Contractor or keep and 
maintain public records required by Town to perform the services required under the Contract.  
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If Contractor transfers all public records to Town upon completion of the Contract, Contractor 
shall destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements.  If Contractor keeps and maintains public records 
upon completion of the Contract, Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be provided to Town, upon 
request from Town’s custodian of public records, in a format that is compatible with Town ’s 
information technology systems.  The failure of Contractor to comply with the provisions set 
forth in this Section shall constitute a Default and Breach of this Agreement, for which, the 
Town may terminate the Agreement. 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF THE PUBLIC RECORDS AT (239) 765-
0202, FMBPUBLICRECORDS@FMBGOV.COM, 2525 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA 33931. 
 
ARTICLE 10.     MISCELLANEOUS PROVISIONS 
 
10.1.  Final payment, constituting the entire unpaid balance of the Contract Price shall be 

paid by the TOWN to the CONTRACTOR when the work has been completed, the 
Contract fully performed, and a final Certificate for Payment, form No. FMB: 013, has 
been approved by the TOWN. 

 
10.2. Terms used in the Agreement which are defined in the General Conditions of the 

Contract (Part F) shall have the meaning designated in those conditions. 
 
10.3. The TOWN and CONTRACTOR each binds itself, its partners, successors, assigns 

and legal representatives to the other party hereto, its partners, successors, assigns, 
and legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

 
10.4. This Agreement may not be assigned except with the written consent of the TOWN, 

and if so assigned, shall extend and be binding upon the successors and assigns of 
the CONTRACTOR. 

 
10.5. The CONTRACTOR agrees through the signing of this agreement by an authorized 

party or agent that he shall hold harmless and defend the TOWN and its agents and 
employees from all suits and action, including attorney’s fees, and all cost of litigation 
and judgments of every name and description arising out of and incidental to the 
performance of this Contract Document or work performed thereunder, whether or not 
due to or caused by negligence of the TOWN, excluding only the sole negligence of 
the TOWN.  This provision shall also pertain to any claims brought against the TOWN 
by any employee of the CONTRACTOR, or sub-CONTRACTOR(s), or anyone directly 
or indirectly employed by any of them.  The CONTRACTOR’S obligation under this 
provision shall not be limited in any way to the agreed upon Contract Price as shown 
in this agreement or the CONTRACTOR’S limit of or lack of sufficient insurance 
protection.
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10.6. This Agreement constitutes the entire and exclusive agreement between the parties 

and supersedes any and all prior communications, discussions, negotiations, 
understandings, or agreements, whether written or oral. 

 
 10.7. The invalidity or unenforceability of any particular provision of this Agreement shall not 

affect the other provisions hereof, and the agreement shall be construed in all respects 
as if such invalid or unenforceable provision(s) were omitted. 

 
10.8. No Amendments or changes to the terms or conditions of this agreement shall be valid 

unless in writing and signed by all parties. 
 
10.9. The validity, construction and effect of this Agreement shall be governed by the laws 

of the State of Florida.  All claims and/or dispute resolution concerning this Agreement, 
whether by mediation, arbitration, litigation, or other method of dispute resolution, shall 
take place in Lee County, Florida.  Any litigation between the parties arising from this 
Agreement shall be conducted in Lee County, Florida.  In the event of any litigation 
and/or binding arbitration arising out of this Agreement, the prevailing party shall be 
entitled to recover from the non-prevailing party reasonable costs and attorney’s fees. 

 
10.10. TOWN reserves unto itself sole authority to execute and authorize the issuance of 

Change Orders, directives, or other documents to the CONTRACTOR which impact 
on or change the Contract Time or Price.  These actions by the TOWN will be taken 
after due consideration of the recommendations and analysis of the TOWN’s architect 
or consulting engineer, if applicable. This provision supersedes any other contradictory 
provisions in the Contract Documents.  

 
10.11 Pursuant to existing laws and procedures in the State of Florida, and if approved and 

authorized by the TOWN’s Council, any dispute arising out of or relating to any of the 
contract documents or this Agreement shall be submitted to binding arbitration in Lee 
County, Florida, before a single lawyer arbitrator having at least ten (10) years’ 
experience in similar matters, and who is mutually acceptable to the parties, or 
approved as selected by the Lee County Court Mediation/ Arbitration Office.  The 
parties shall equally divide the expenses of such arbitration, and the prevailing party in 
such arbitration shall be entitled to award of reasonable attorney fees and costs 
(exclusive of the actual cost of arbitration to be shared equally by the parties) incurred 
in the preparation for arbitration of such dispute and further such prevailing party shall 
also be entitled to reasonable attorney fees and costs incurred in any proceedings to 
enforce or compel its arbitration rights or obtain order(s) confirming such arbitration or 
award or any attorney fees or cost incurred in proceeding thereafter to enforce such 
rights in addition to the above and foregoing rights.  

 
10.12 No provision in this contract shall be construed more strongly against either party or in 

a light less favorable to either party because of who drafted it as a method of contract 
interpretation. 

 
ARTICLE 11.     E-VERIFICATION 
 
11.1. As a condition precedent to entering into this AGREEMENT, and in compliance with
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 Section 448.095, Fla. Stat., Contractor and its subcontractors shall, register with and use the 
E-Verify system to verify work authorization status of all employees hired after January 
1, 2021. 

 
11.2. A contractor shall require each of its subcontractors to provide Contractor with an 

affidavit statin that the subcontractor does not employ, contract with, or subcontract 
with an unauthorized alien. Contractor shall maintain a copy of the subcontractor’s 
affidavit as part of and pursuant to the records retention requirements of the 
AGREEMENT. 

 
 
11.3. Town, Contractor, or any subcontractor who has a good faith belief that a person or 

entity with which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. 
or the provisions of this section shall terminate the contract with the person or entity. 

 
11.4. Town, upon good faith belief that a subcontractor knowingly violated the provisions of 

this section, but Contractor otherwise complied, shall promptly notify Contractor and 
Contractor shall immediately terminate the contract with the subcontractor. 

 
11.5. A contractor terminated under the provisions of this section is not a breach of contract 

and may bot be considered such. Any contract termination under the provisions of this 
section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Contractor 
acknowledges that upon termination of this AGREEMENT by the Town for a violation 
of this section by Contractor, Contractor may not be awarded a public contract for at 
least one (1) year. Contractor further acknowledges that the Contractor is liable for any 
additional costs incurred by the Town as a result of termination of any contract for a 
violation of this section. 

 
11.6. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses 

set forth in this section, including this subsection, requiring the subcontractors to 
include these clauses in any lower tier subcontracts. Contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set 
forth in this section. 

 
ARTICLE 12.PROHIBITION AGAINST CONTRACTING WITH SCRUTINIZED COMPANIES 
 

12.1. By execution of this Contract, in accordance with the requirements of 
§§287.135 and 215.473, Fla. Stat., Contractor certifies that Contractor is not 
participating in a boycott of Israel.  Contractor further certifies that Contractor is not 
on the Scrutinized Companies that Boycott Israel list, not on the Scrutinized 
Companies with Activities in Sudan List, and not on the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, or has Contractor been engaged 
in business operations in Cuba or Syria.  Subject to limited exceptions provided in 
state law, the Town will not contract for the provision of goods or services with any 
scrutinized company referred to above.  Submitting a false certification shall be 
deemed a material breach of Contract.  The Town shall provide notice, in writing, to 
Contractor of the Town’s determination concerning the false certification.  Contractor 
shall have five (5) days from receipt of notice to refute the false certification 
allegation.  If such false certification is discovered during the active Contract term,   
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Contractor shall have ninety (90) days following receipt of the notice to respond in 
writing and demonstrate that the determination of false certification was made in 
error.  If Contractor does not demonstrate that the Town’s determination of false 
certification was made in error then the Town shall have the right to terminate the 
contract and seek civil remedies pursuant to §287.135, Fla. Stat., as amended from 
time to time. 

 
 
 
 
 
In witness whereof, TOWN and CONTRACTOR have signed this agreement. One 
counterpart has been retained by the Town Clerk, one to the Project Sponsoring 
Department, and one part each has been delivered to the CONTRACTOR.  All portions of 
the Contract Document have been signed or identified by TOWN and CONTRACTOR. 
 
Signed, sealed, and delivered in the presence of: 
 
______________________________  ________________________________  
(Secretary)  (Correct Name of Business) 
   
  BY: _____________________________  
   (Title) 

(Corporate Seal)   
  Date: ____________________________  
 
   
  TOWN OF FORT MYERS BEACH COUNCIL 

FORT MYERS BEACH, FLORIDA 
   
ATTEST:    
   
BY: __________________________  BY: __________________________ 
  Town Clerk   Town Manager 
   
Date: ________________________  Date: ________________________ 
   

 
APPROVED AS TO FORM 

   
  BY: __________________________ 
   Town Attorney 
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EXHIBIT “A” 

 
TO THE SERVICE PROVIDER CONTRACT DATED THIS _____ day of ______________, 
20__BETWEEN THE TOWN AND ____________________________, PROVIDER.  
 
1. SCOPE OF SERVICES: The Provider will perform the following services under this 

Agreement:  
 
AIR CONDITIONER REPLACEMENT AT BAY OAKS RECREATIONAL CAMPUS  
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-639

1. Requested Motion: Meeting Date: May 2, 2022

Adopt Resolution 22-18; Approving a Maintenance Agreement with FDOT for dinghy dock and 
features within the leased area under the Matanzas Pass Bridge and allowing for all associated 
documents to be executed by the Town Mayor and/or Town Manager or his designee.

Why the action is necessary:
To approve the maintenance upkeep agreement between FDOT and the Town of Fort Myers 
Beach. 

What the action accomplishes:
Allows staff to perform maintenance to dinghy dock and associated features within the Town's 
leased area under Matanzas Pass Bridge. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Resolution Chelsea O'Riley, Public Works 

Director

5. Background:
The maintenance agreement with FDOT will include maintenance of the following within the 
leased area within FDOT right-of-way under Matanzas Pass Bridge:  parking lot, sidewalk, 
parking signs and curb stops, wash downs/water hose bibs,sign board, doggie bags, posts, 
guard rails, two ladders into water, bike racks, trash cans, landscaping, dinghy dock, and the 
bridge leading to dinghy dock. It does not include seawall, fixtures and the seawall or 
stormwater management. 

The original lease agreement for the area under Matanzas Pass Bridge began in 1988. There 
have been multiple addendums, the most recent in 2007 to include the construction of the 
dinghy dock. The current lease agreement expires in August 2025. Prior to construction of the 
dinghy dock, the Town had contracted Coastal Engineering Consultants to complete the 
permitting which included a Submerged Land Lease (SLL) with FDEP. In conjunction with the 
SLL, the Town amended the agreement with FDOT to include the SLL area for the dinghy dock.

As the Town was pursuing the permitting from FDEP for the Mooring Field Expansion, the 
Attorney for FDEP disagreed with how the dinghy dock was permitted in 2007. When Matanzas 
Pass Bridge was constructed, FDEP gave FDOT upland interest for the area under Matanzas Pass 
Bridge. In FDEP's eyes, FDOT holds the upland interest and therefore FDEP will not be renewing 
the SLL for the dinghy dock in November. In order to operate a Mooring Field, FDEP requires 
upland amenities including a dinghy dock (access to land). This agreement between FDOT and 
the Town will meet the requirements from FDEP and FDOT. 

Attachments:
1. 22-18; FDOT Maintenance Agreement
2. Mantanzas Bridge Dingy Docks Maintenance Agreement

Financial Impact:
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6. Alternative Action
Do not approve.

7. Management Recommendations:

8. Recommended Approval:
Randy Paniagua, Administrative Officer Created/Initiated - 4/27/2022
Chelsea O'Riley, Public Works Director Approved - 4/27/2022
John R Herin Jr, Town Attorney Approved - 4/27/2022
Amy Baker, Town Clerk Approved - 4/27/2022
Roger Hernstadt, Town Manager Final Approval - 4/27/2022
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RESOLUTION NUMBER 22-18

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
APPROVING AN MAINTENANCE AGREEMENT BETWEEN THE 
FLORIDA DEPARTMENT OF TRANSPORTATION AND THE TOWN 
FOR THE MAINTENANCE OF THE LEASED AREA UNDERNEATH 
MATANZAS PASS BRIDGE, INCLUDING DINGHY DOCK AND 
AUTHORIZING THE MAYOR OR TOWN MANAGER TO EXECUTE 
THE AGREEMENT ON BEHALF OF THE TOWN; AUTHORIZING THE 
TOWN MANAGER TO EXPEND BUDGETED FUNDS ON BEHALF OF 
THE TOWN; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2 of the State Constitution and Chapter 166 of the 
Florida Statutes provide that municipalities shall have the governmental, corporate, and proprietary 
powers to enable them to conduct municipal government, perform municipal functions, and render 
municipal services, and exercise any power for municipal purposes, except when expressly 
prohibited by law; and

WHEREAS, Article X of the Town Charter empowers the Town Council to adopt, amend, 
or repeal such ordinances and resolutions as may be required for the proper governing of the Town; 
and

WHEREAS, the Town has the authority to enter into an Agreement with the State of 
Florida Department of Transportation (“FDOT”) obligating the Town to perform maintenance 
services of the leased area underneath Matanzas Pass Bridge, including the appurtenant dinghy 
dock (“Maintenance Agreement”); and

WHEREAS, the Town Council deems it to be in the best interests of the business owners, 
residents, and visitors of the Town to enter into the Maintenance Agreement with FDOT.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN OF FORT 
MYERS BEACH AS FOLLOWS:

Section 1. The foregoing whereas clauses are ratified and confirmed as being true and 
correct, are the legislative and administrative findings of the Town Council and made a specific 
part of this Resolution.

Section 2. The Maintenance Agreement between the Town and FDOT, a copy of 
which is attached as Exhibit “A” is approved.  The Mayor is authorized to execute the Maintenance 
Agreement on behalf of the Town, and the City Manager is authorized to expend budgeted funds 
on behalf of the Town to implement the Maintenance Agreement.

Section 3. This Resolution shall take effect immediately upon its adoption by the 
Town Council of the Town of Fort Myers Beach.
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THE FOREGOING RESOLUTION was adopted by the Town Council upon motion by 
___________________ and seconded by ____________________ and, upon being put to a vote, 
the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___

ADOPTED this 2nd day of May 2022, by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH SOLELY:

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of May 2022.
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MAINTENANCE AGREEMENT 
BETWEEN 

FLORIDA DEPARTMENT OF TRANSPORTATION 
AND 

TOWN OF FORT MYERS BEACH 
 

This Maintenance Agreement, by and between the STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION (hereinafter, the "DEPARTMENT") and the 
Town of Fort Myers Beach (hereinafter, "LOCAL AGENCY") for the maintenance of Dinghy 
floating docks and other items under the Matanzas Pass Bridge as outlined below 
(hereinafter “AGREEMENT”). 

 
W I T N E S S E T H : 

 
1. WHEREAS, the LOCAL AGENCY owns one Dinghy Dock and one stationary 

wooden dock that provides access to the Dinghy Dock located under SR 865 (San 
Carlos Parkway) Matanzas Pass Bridge in Section 12004-000 within the 
DEPARTMENT'S right of way; and 

 
2. WHEREAS, the LOCAL AGENCY owns other items listed in Exhibit A and made 

a part hereof, and 
 

3. WHEREAS, the LOCAL AGENCY wishes to retain ownership of the docks and 
other items listed in Exhibit A, agrees to maintain said docks and other items, and 

 
4. WHEREAS, the docks and other items benefit the LOCAL AGENCY; and 

 
5. WHEREAS, in accordance with §335.055 Florida Statutes, there must be a 

contract with the LOCAL AGENCY to maintain the docks and other items; and 
 

6. WHEREAS, the LOCAL AGENCY by Resolution No.  , dated  April 2022, 
a copy of which is attached hereto as Exhibit B and made a part hereof, has 
consented to and approved this AGREEMENT and has authorized its Chairperson 
or designee to execute said AGREEMENT. 

 
NOW, THEREFORE, in consideration of the premises and other good and 

valid consideration, the parties agree as follows: 
1. The LOCAL AGENCY, at the LOCAL AGENCY'S sole cost and expense, will 

maintain the docks and other items including but not limited to routine maintenance 
of decks, handrails, floating apparatus, and all other components of the docks. 

2. The LOCAL AGENCY may utilize its employees or third parties to accomplish its 
obligations under this AGREEMENT. However, the LOCAL AGENCY remains 
responsible for proper performance under this AGREEMENT and shall take all 
steps necessary to ensure that its employees or third parties perform as required 
under this AGREEMENT. 
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3. It is understood between the parties hereto that the docks and other items covered 
by this AGREEMENT may be requested to be removed, relocated, or adjusted by 
the LOCAL AGENCY at any time in the future as determined to be necessary at 
the sole discretion of the DEPARTMENT for bridge repair, construction projects, 
emergency department repairs or to widen, alter or otherwise change the 
DEPARTMENT’S right-of-way. The DEPARTMENT shall give the LOCAL 
AGENCY reasonable notice regarding such removal, relocation, or adjustment. 
Said removal, adjustment, or relocation may be temporary or permanent at the 
discretion of the DEPARTMENT and the LOCAL AGENCY will be solely 
responsible for all expenses and costs for the removal, relocation, or adjustment. 

 
4. The DEPARTMENT may inspect or evaluate the facility at any time to ascertain 

compliance with the maintenance standards. If it is found the facility is not maintained 
pursuant to the terms of this AGREEMENT, the DEPARTMENT may issue written notice 
to the LOCAL AGENCY of the deficiencies that need to be addressed. Upon receipt of the 
notice, the LOCAL AGENCY shall have a period of thirty (30) calendar days to correct the 
cited deficiencies, unless the deficiencies are of such a nature that they are deemed an 
emergency by the DEPARTMENT, in which case the deficiencies will need to be 
immediately corrected by the LOCAL AGENCY within a time frame to be issued by the 
DEPARTMENT unless the DEPARTMENT deems the emergency to be severe so that 
the docks and other items will be required to be immediately removed by the LOCAL 
AGENCY. If said deficiencies are not corrected within the time periods above, the 
DEPARTMENT may at its option, terminate this AGREEMENT and proceed as follows: 

 
a. Correct the deficiencies itself and invoice the LOCAL AGENCY for costs 

and expenses incurred to be immediately reimbursed by the LOCAL 
AGENCY; 

 
b. Remove the dock(s) and other items and invoice the LOCAL 

AGENCY for costs and expenses, including those connected with 
disposal. 

 
5. The LOCAL AGENCY shall carry and keep in force during the period of the Agreement, 

a general liability insurance policy with a company authorized to do business in Florida, 
affording public liability insurance including workers compensation and with combined 
bodily injury limits of at least $5,000,000.00 general aggregate and $1,000,000.00 per 
occurrence. The DEPARTMENT shall be named co-insured for the services to be 
rendered in accordance with this AGREEMENT and an Acord document with 
endorsements shall be presented to the DEPARTMENT with proof of same. In the 
alternative, the LOCAL AGENCY may satisfy the requirements of this paragraph by 
providing to the DEPARTMENT written evidence of the LOCAL AGENCY'S self- 
insurance program. 

 
6. To the express limits of Section 769.28, Florida Statutes, the LOCAL AGENCY shall 

indemnify, defend, and hold harmless DEPARTMENT against any actions, claims, or 
damages arising out of, relating to, or resulting from negligent or wrongful act(s) of the 
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LOCAL AGENCY, or any of its officers, agents, or employees, acting within the scope of 
their office or employment, in connection with this AGREEMENT'S obligations and rights 
granted to or exercised by the LOCAL AGENCY. The foregoing indemnification shall not 
constitute a waiver of sovereign immunity by the LOCAL AGENCY beyond the limits set 
forth in Florida Statutes, Section 768.28, nor shall the same be construed to constitute 
agreement by the LOCAL AGENCY to indemnify DEPARTMENT for the negligent acts 
or omissions of DEPARTMENT. Nothing herein shall be construed as consent by the 
LOCAL AGENCY to be sued by third parties in any manner arising out of this 
AGREEMENT. The indemnities assumed by the LOCAL AGENCY shall survive 
termination of this AGREEMENT. 

 
7. The document incorporates and includes all prior negotiations, correspondence, 

conversations, agreements, or understandings applicable to the matters contained 
herein and the parties agree that there are no commitments, agreements or 
understanding concerning the subject matter of this AGREEMENT that are not 
contained in this document. Accordingly, it is agreed that no deviation from the 
terms hereof shall be predicated upon any prior representation or agreements 
whether oral or written. 

 
8. This Agreement shall be governed, interpreted, and construed according to the 

laws of the State of Florida. 
 

9. This Agreement shall become effective on:  , 2022. 
 

IN WITNESS WHEREOF, the TOWN OF FORT MYERS BEACH has caused this 
Agreement to be executed on its behalf through its Mayor or designee, and THE FLORIDA 
DEPARTMENT OF TRANSPORTATION has caused this Agreement to be executed in its 
behalf through its District Secretary for District One, as indicated below. 

TOWN OF FORT MYERS BEACH 
 
 
 

Raymond P. Murphy, Mayor 
 

ATTEST: 
 
 
 

Amy Baker, Town Clerk 
 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND 
RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

 
 
 

John R. Herin, Jr., Town Attorney 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
 
 

BY:    
DISTRICT ONE SECRETARY OR DESIGNEE   PRINT NAME 

 
 

TITLE 

ATTEST: 

BY:  
 
 
 

PRINT NAME TITLE 
 

FLORIDA DEPARTMENT OF TRANSPORTATION LEGAL REVIEW: 
 
 

BY:  
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EXHIBIT A 
 
Items to be included in the attached maintenance agreement for the Town of Fort Myers Beach lease 

of space under Mantanzas Pass Bridge in section 12004-000 and within the Departments Right of 

Way: 

1. Parking Lot Asphalt 
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2. Sidewalk 
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3. Parking Signs and Curb Stops 
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4. Wash downs/Water hose bibs 
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5. Sign Board 

 

Page 138 of 186



 

Exhibit A, 
Page 6 of 12 

 

6. Clean Up After Your Doggie Bag Holders and Posts and Guard Rail 
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7. Two Sets of Stairs Out of Water 
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8. Bike Racks 
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9. Trash Cans 

 
 

10. Landscaping 
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11. Dinghy Dock 
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12. Dock leading to Dinghy Dock 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-644

1. Requested Motion: Meeting Date: May 2, 2022

Sierra Club is requesting permission to hold an event in Times Square and on the Beach - Hands 
Across the Sand. Requesting waiver of the permit fee.

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
Requesting use of Times Square to set up tables, chairs, a tent, and a podium.  Yoga on the 
beach. The event is to be from 9 am until noon. Set up will begin at 8 am and breakdown is 
from noon to 12:45 pm. All the information turned in is attached. Requesting waiver of the 
permit fee.

Attachments:
1. Hands Across the Sand Application

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 4/26/2022
Daphnie Bercher, Community Services Administrator Approved - 4/26/2022
Jason Green, Community Development Services Approved - 4/26/2022
John R Herin Jr, Town Attorney Approved - 4/27/2022
Amy Baker, Town Clerk Approved - 4/27/2022
Roger Hernstadt, Town Manager Final Approval - 4/27/2022
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-643

1. Requested Motion: Meeting Date: May 2, 2022

Review the Marine Resources Task Force (MRTF) recommendations and discuss modifying:
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING ARTICLE V OF 
CHAPTER 32 OF THE CODE OF ORDINANCES OF THE TOWN OF FORT MYERS BEACH ENTITLED 
“SEA TURTLE CONSERVATION” ESTABLISHING AN IMPLEMENTATION SCHEDULE FOR THE 
FIFTEEN PERCENT (15%) TINTED GLASS LIGHT TRANSMITTANCE VALUE; PROVIDING FOR 
CODIFICATION; CONFLICTS OF LAW; SCRIVENER’S ERRORS; SEVERABILITY; AND AN 
EFFECTIVE DATE.

Why the action is necessary:
Establishment of an implementation schedule for the tinted glass requirement in the existing 
regulations provides additional time for condos and homeowners to repair and replace windows 
with the fifteen (15%) light transmittance requirement.

What the action accomplishes:
Delays the implementation of the fifteen (15%) light transmittance requirement

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Ordinance Amendment

5. Background:
-  2019 – Staff directed to update the sea turtle conservation ordinance based on the State’s 
Model Ordinance.
-  January 2020 – FWC provided “FINAL Draft Model Lighting Ordinance for Sea Turtle 
Protection” which included the following language:
    1.  All glass windows, walls, railings and doors on the seaward and shore-perpendicular sides 
of any new construction shall utilize glass with an inside to outside light transmittance value of 
15% or less.
-  January 2020 – 1st Reading of 20-04 Sea turtle Conservation Ordinance.
-  February 2020 - FDEP provided a revised draft of the Model Lighting Ordinance with the 
following language:
    1.  All glass windows, walls, railings and doors on the seaward and shore-perpendicular sides 
of any new construction shall use tinted glass with an inside to outside light transmittance value 
of __ percent or less. (N.B. the value was left blank with guidance below)
         Guidance: Florida Fish and Wildlife Conservation Commission biologists have 
determined that glass tints/film with light transmittance values of 15 percent or less 
are required to prevent unshielded interior lights from being visible from the beach 
without the installation of additional darkening window treatments such as shades, 
blinds or curtains.   Coastal Construction Control Line Rule 62B-33.0155 (1)(m), F.A.C. and 
General Permit Rule 62B-34.070(4)(a), F.A.C., specify a 45 percent or less light transmittance 
value.
-  February 2020 – 2nd Reading & adoption of 20-04 Sea Turtle Conservation Ordinance
-  2020 Sea Turtle Season – Staff noted interior lighting to be a significant cause of light 
pollution on the beach and multiple disorientations of hatchlings. Issues with enforcement 
language prompted staff to suggest minor amendments.
-  December 2020 – The State adopted the Model Sea Turtle Lighting Ordinance with the 
following language and additional guidance:
    1.  All glass windows, walls, railings and doors on the seaward and shore-perpendicular sides 
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of any new construction shall use tinted glass with an inside to outside light transmittance value 
of 45 percent or less.
        Guidance: Local governments may apply special considerations to control interior lighting 
from being directly visible from the beach.
-  March & April of 2021 – Town adoption of 21-03 Sea Turtle Conservation Ordinance

Attachments:
1. 21-03, Amend Chapter 32 Sea Turtle Conservation 2nd Reading-C1 FINAL
2. 2021 Disorientation reports source of light
3. randys quote
4. windowguys quote
5. Witherington Bjorndal Copeia 1991

Financial Impact:
None

6. Alternative Action
Condominium associations proposed a 5 year moratorium on the 15% light transmittance 
requirement for new and replacement windows.

MRTF passed a motion to put a moratorium on the current sea turtle ordinance for 15% for one 
year and one-year periods after  that to allow technology to catch up and allow 45% with the 
caveat that they enforce the lighting ordinance and write citations to those who were not 
compliant with the sea turtle ordinance.

7. Management Recommendations:
Glass tints/film with light transmittance values of 15 percent or less are required to prevent 
unshielded interior lights from being visible from the beach without the installation of additional 
darkening window treatments such as shades, blinds or curtains.

The 45% light transmittance windows do not adequately mitigate light pollution onto the beach, 
causing disorientation of nesting sea turtles and hatchlings. Additional window treatments 
(shades, blinds or curtains) will be needed.

Town Council may vote to remove the 15% light transmittance requirement. If so, then 
property owners should be held to account to self-regulate to mitigate light pollution to prevent 
impacts to sea turtle nesting.  The onus should be placed on the Condominium Associations and 
their property owners to develop and implement a Light Pollution Management Plan to prevent 
lighting violations and disorientation of nesting turtles and hatchlings. Such management plans 
should be a precursory condition and submitted to the Town for review and approval.

Approve a moratorium on the 15% light transmittance requirement until the State changes the 
model ordinance from 45% to 15% transmittance.  Beachfront properties must develop and 
implement a light pollution mitigation plan to self regulate owners and guests to prevent 
violations and disorientation of nesting sea turtles and hatchlings.

8. Recommended Approval:
Chadd Chustz, Environmental Services Created/Initiated - 4/26/2022
Daphnie Bercher, Community Services Administrator Approved - 4/27/2022
John R Herin Jr, Town Attorney Approved - 4/27/2022
Amy Baker, Town Clerk Approved - 4/28/2022
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Roger Hernstadt, Town Manager Final Approval - 4/28/2022
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1

Chadd Chustz

From: RANDY'S ISLAND GLASS <sharylrandysislandglass@comcast.net>
Sent: Tuesday, April 26, 2022 11:34 AM
To: Chadd Chustz
Subject: RE: Window Quote Needed

Sorry Computer issues  
 
approximately 15 weeks for either  

Thank you 

Sharyl 

If you have any questions or concerns please call or email 

please send delivery confirmation upon receipt  

We are now accepting all major credit cards 

Sharyl 

Office Manager 

Randy’s Island Glass 

17691 Summerlin Road 

Fort Myers, FL 33908 

239‐454‐0050 

239‐454‐1003 

On 04/26/2022 11:21 AM Chadd Chustz <chadd@fmbgov.com> wrote:  
 
 

Thank s Ms Sharyl :) 

 

Is there much difference in expected shipping times b/w 15 and 45 percent? 

 

Chadd Chustz 
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1

Chadd Chustz

From: Ivan Torres <Itorres@windowguysflorida.com>
Sent: Thursday, March 24, 2022 2:09 PM
To: Chadd Chustz
Subject: RE: Material Comparison-Energy Efficiency Comparison

Good Afternoon Chadd, 
  

There is no difference in lead time. Even going with a non‐energy efficient widow they are still within the same
time frame from the manufacturer. Please let me know if this helps or if there is anything else you may need. Thank you
for your time and consideration. 
  
Respectfully, 

Ivan Torres 
Estimator 
  

 

 
  
Impact Windows Wholesale 
The Window Guys of Florida 
11300 Fortune Circle #4 
Wellington, FL  33414 
Office: 561.598.6295 
Fax: 561.598.6296 
Itorres@windowguysflorida.com 
  
www.windowguysflorida.com 
  

From: Chadd Chustz <Chadd@fmbgov.com>  
Sent: Thursday, March 24, 2022 1:58 PM 
To: Ivan Torres <Itorres@windowguysflorida.com> 
Subject: Re: Material Comparison‐Energy Efficiency Comparison 
  
Thanks Ivan! 
  
What is the difference in delivery time between the 15% and 45%? 
  
Chadd Chustz 
Environmental Project Manager  
Town of Fort Myers Beach 
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PROPOSAL NUMBER
255946
PROPOSAL NAME
CHADD GOV
EXTERNAL PURCHASE ORDER ID

QUOTE ITEMS

LINE
NUM

LINE NAME ASSEMBLY SYSTEM ASSEMBLY UNIT PRICE TOTAL QUANTITY TOTAL PRICE

1 A- 101 SGD SB70
45%

ES-EL400 -
SLIDING GLASS
DOOR

XX 1 $2,446.05

SIZE 72" X 80"
AREA 40.00 FT2

FINISH AAMA 2604 WHITE
GLASS 3/16" CLEAR HS SB70 + 0.09

PVB CLEAR + 3/16" CLEAR HS
KEYED NO
SCREEN YES
MUNTINS NO
JAMB TYPE STANDARD
SILL TYPE STANDARD
SILL COLOR CLEAR ANOD
HANDLE TYPE CREST SLIDE
HANDLE HEIGHT STANDARD
REINFORCEMENT ALUMINUM
EXTERIOR
HANDLE FLAT

PROTECTIVE
FILM BOTH

SILL RISER TYPE 3 5/8 (12PSF)
PRE-GLAZED? YES

2 B- 102 SGD 15% ES-EL400 -
SLIDING GLASS
DOOR

XX 1 $2,318.01

SIZE 72" X 80"
AREA 40.00 FT2

FINISH AAMA 2604 WHITE
GLASS 3/16" CLEAR HS N70/38 +

0.09 PVB CLEAR + 3/16"
CLEAR HS

KEYED NO
SCREEN YES
MUNTINS NO
JAMB TYPE STANDARD
SILL TYPE STANDARD
SILL COLOR CLEAR ANOD
HANDLE TYPE CREST SLIDE
HANDLE HEIGHT STANDARD
REINFORCEMENT NO
EXTERIOR
HANDLE FLAT

PROTECTIVE
FILM BOTH

SILL RISER TYPE 3 5/8 (12PSF)
PRE-GLAZED? YES

THE WINDOW
GUYS

MARCH 24, 2022

$2,446.05

FBC CERTIFICATION
INTERNAL PSF EXTERNAL PSF
80.00 80.00
CODE FL #22645.1

NOA CERTIFICATION
INTERNAL PSF EXTERNAL PSF
80.00 80.00
CODE 21-0728.02

$2,318.01

FBC CERTIFICATION
INTERNAL PSF EXTERNAL PSF
60.00 60.00
CODE FL #22645.1

NOA CERTIFICATION
INTERNAL PSF EXTERNAL PSF
60.00 60.00
CODE 21-0728.02
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$5,511.67

$0.00

$0.00

$0.00

$0.00

$5,511.67

3 C- 103 SH SB70
45%

ES-EL100 - SINGLE
HUNG

OX 1 $378.49

SIZE 24" X 48"
AREA 8.00 FT2

FINISH AAMA 2604 WHITE
GLASS 1/8" CLEAR HS SB70 + 0.09 PVB

CLEAR + 1/8" CLEAR HS
SCREEN YES
MUNTINS NO
SILL TYPE STANDARD
FRAME TYPE FLANGE
PANEL TYPE EQUAL
LIMIT
DEVICE
MEETING
RAIL STANDARD

PROTECTIVE
FILM NO

LOCKING
MECHANISM

SWEEP LOCK ELITE STANDARD
(3032A)

PRE-
GLAZED? YES

4 D- 104 SH SB60
15%

ES-EL100 - SINGLE
HUNG

OX 1 $369.11

SIZE 24" X 48"
AREA 8.00 FT2

FINISH AAMA 2604 WHITE
GLASS 1/8" CLEAR HS N70/38 + 0.09 PVB

CLEAR + 1/8" CLEAR HS
SCREEN YES
MUNTINS NO
SILL TYPE STANDARD
FRAME TYPE FLANGE
PANEL TYPE EQUAL
LIMIT
DEVICE
MEETING
RAIL STANDARD

PROTECTIVE
FILM NO

LOCKING
MECHANISM

SWEEP LOCK ELITE STANDARD
(3032A)

PRE-
GLAZED? YES

PRODUCT TOTALS

PRODUCT TOTAL

TAX RATE

TAX AMOUNT

TERMS AND SERVICES

INSTALLATION PRICE

PERMIT PRICE

MISCELLANEOUS

TOTALS

TOTAL

QUOTE SUMMARY

$378.49

FBC CERTIFICATION
INTERNAL PSF EXTERNAL PSF
80.00 60.00
CODE FL22250.1

NOA CERTIFICATION
INTERNAL PSF EXTERNAL PSF
80.00 60.00
CODE 21-0526.02

NFRC CERTIFICATION
U FACTOR SHGC
1.07 0.28

$369.11

FBC CERTIFICATION
INTERNAL PSF EXTERNAL PSF
80.00 60.00
CODE FL22250.1

NOA CERTIFICATION
INTERNAL PSF EXTERNAL PSF
80.00 60.00
CODE 21-0526.02
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ASSEMBLY SYSTEM TOTAL QUANTITY TOTAL AREA (SQ FT)

ES-EL100 - SINGLE HUNG 2 16.00

ES-EL400 - SLIDING GLASS
DOOR

2 80.00

TOTAL 4 96.0

SHIPPING TERMS

Shipping Costs Included
Updating shipping address may result in additional shipping fees

DOCUMENT GENERATED THU 24 MAR 2022 5:25
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