
Fort Myers Beach Local Planning Agency

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Tuesday, May 31, 2022 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF MINUTES
 A. Draft minutes April 14, 2022
V. PUBLIC HEARINGS
 A. 5-Year Capital Improvement Plan for FY 2023-2027 

Recommend approval of the Town of Fort Myers Beach 5-year Capital 
Improvement Plan for FY 2023-2027

VI. ADMINISTRATIVE AGENDA
VII. HISTORICAL PRESERVATION BOARD 
VIII. LPA MEMBERS ITEMS/REPORTS
IX. LPA ATTORNEY ITEMS/REPORTS
X. COMMUNITY DEVELOPMENT ITEMS/REPORTS
XI. ITEMS FOR NEXT MONTHS AGENDA
XII. PUBLIC COMMENT
XIII. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
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TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2022-633

1. Requested Motion: Meeting Date: May 31, 2022

Draft minutes April 14, 2022

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose:
APPROVAL OF MINUTES

5. Background:

Attachments:
1. Draft minutes April 14 2022

Financial Impact:

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:
  Date: May 26, 2022
Amy Baker, Town Clerk
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Fort Myers Beach Local Planning Agency 
 

Council Chambers 
2525 Estero Blvd. 

Fort Myers Beach, FL 33931 
 
 
Minutes Thursday, April 14, 2022 1:30 PM 

 
 

ORDER OF BUSINESS 
 

I. CALL TO ORDER 
Members present: Vice Chair Jane Plummer, Forrest Criser, Scott Safford, 
Patrick Vanasse and Karen Woodson. 
Excused: Anita Cereceda and Megan Heil. 

II. INVOCATION 
LPA Member Critser. 

III. PLEDGE OF ALLEGIANCE 
 

IV. APPROVAL OF MINUTES 
 

A. Draft minutes March 22, 2022 
LPA Member Woodson moved to approve the minutes; second by LPA 
Member Critser. 
Motion passed 5-0 with LPA Members Cereceda and Heil excused. 

V. PUBLIC HEARINGS 
 

A. VAR20220021, 292 Ohio Ave, is seeking a 3.5-foot variance for an in-ground 
pool closer to a side-yard property line. 
Approve/Approve with Conditions/Deny VAR20220021. Jesse Hallman, 
owner of the property at 292 Ohio Ave., is seeking a 3.5-foot variance 
from LDC Sec.34-1174(d)(1)(d), to allow an in-ground pool closer to a 
side-yard property line than allowed for under current LDC 
requirements. 

 
 

Town Attorney Herin, Jr. swore in those providing testimony. Ex parte 
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communications: All LPA Members disclosed a drive-by and LPA Member 
Woodson and Vice Chair Plummer spoke with the property owner, Jesse 
Hallman. 
Attorney Beverly Grady with Roetzel & Andress represented Mr. Hallman. 
She utilized PowerPoint for her presentation and distributed a hard copy to 
LPA Members. Slides included: Request for Variance; The Legislative 
History of Ordinance 22-01; Memos to LPA; Council First Reading 1/10/2022 
and Minutes; Council Public Hearing 2/7/2022; LDC 34-1174 Accessory 
Setbacks; Review of 292 Ohio Avenue; Gulf-Bay-View Subdivision Plat Book 
8, Page 69; Site Plan; Current Side Setback 27' 6"; Accessory Structures 
Should be Encouraged and Pool Permit Per-dates Change in Ordinance 22- 
01. Attorney Grady requested that the variance be recommended for 
approval. 
Community Development Director Jason Green noted that the side setbacks 
changed in 2021, which increased side setbacks to 10 feet for lots of this 
width. He explained how the measurements were taken. Staff 
recommended denial because the property had room for the pool in the 
backyard. Town Attorney Herin, Jr. stated that the property owner was 
seeking a side setback variance and discussions concerning rear setbacks 
were not relevant to the request. He cautioned LPA Members that site visits 
could not serve as a basis for their decision. He stated their job was to 
determine whether the applicant met the requirements of the code for the 
variance. 
Director Green stated the pool was measured from 18" outside the water's 
edge. He verified that it would be 5 feet if it was on a non-waterfront 
property. Waterfront property used to be 10 feet, but now it is 11 feet 
because Town Council incorporated 15% of the total width. LPA Member 
Vanasse was surprised that the ordinance changed after the LPA made its 
recommendation to Town Council. 
Attorney Grady indicated that the pool would not fit in the backyard. Mr. 
Hallman explained that a pool in the back would be too narrow. LPA Member 
Vanasse noted that the plans showed 15' 6" as the width of the pool, so they 
would be looking at a 3-foot variance for a pool width of 12 feet. 
Mark Ludvigsen, neighbor, reviewed improvements made to the property. He 
stated the width of the pool area was only 11 feet, not 15' 6". He explained 
that if the pool were in the backyard, it would be 7 feet wide. He described 
previous communications regarding side setbacks. 
Director Green stated that the principal structure setbacks on waterfront lots 
applied to all the structures.  Town Attorney Herin, Jr. added that all 
structures had to comply with the code; however, the applied criteria was now 
15% instead of footage.  LPA Member Vanasse felt they needed to discuss 
de minimus issues. 
Director Green stated that the property owner had room to design a functional 
pool on the lot if the stormwater area was moved. LPA Member Vanasse 
questioned where the pool could be placed.  Mr. Ludvigsen described why 
the measurements did not allow them to put the pool in the backyard. 
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No public comment. 
Vice Chair Plummer reviewed the criteria. LPA Members agreed that the 
variance request met the criteria. 

 
LPA Member Vanasse moved that the LPA reviewed the variance criteria, 
believed the applicant met the criteria and recommended a 5-foot variance to 
allow a 6-foot setback; second by LPA Member Critser. 
Motion approved 5-0 with LPA Members Cereceda and Heil excused. 

B. VAR20210114, 5155 Williams Dr, variance to reduce required side-yard 
setbacks for a garage and bedroom expansion by 5.5 feet and 7 feet 
Approve/Approve with Conditions/Deny VAR20210114, variance to 
reduce required side-yard setbacks for a garage and bedroom 
expansion by 5.5 feet and 7 feet. THE APPLICANT HAS REQUESTED A 
CONTINUANCE UNTIL AUGUST 

 
VI. ADMINISTRATIVE AGENDA 

Director Green stated the Historic Preservation Advisory Committee had a quorum 
and could meet next month. LPA Member Safford will give the HPAC records to 
the Town Clerk. 

VII. LPA MEMBERS ITEMS/REPORTS 
LPA Member Vanasse discussed the 15% change made by Town Council that 
affected non-waterfront homes. LPA Member Safford noted the LPA discussion 
intended to help prevent the massing of homes. Director Green explained why the 
15% and the 7,500 square foot footprint limit were discussed, modified and 
changed by the Town Council after the LPA's discussion. 
No items from other members. 

VIII. LPA ATTORNEY ITEMS/REPORTS 
No items. 

IX. COMMUNITY DEVELOPMENT ITEMS/REPORTS 
No items. 

X. ITEMS FOR NEXT MONTHS AGENDA 
CIP in May or June. 

XI. PUBLIC COMMENT 
No public comment. 

XII. ADJOURNMENT 
LPA Member Safford moved to adjourn; second by LPA Member Woodson. 
Motion approved 5-0 with LPA Members Cereceda and Heil excused. 

 
Meeting was adjourned at 3:12 p.m. 
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Town of Fort Myers Beach
Agenda Item Summary Yellow Sheet Number:2022-691

1. Requested Motion: Meeting Date: May 31, 2022

Recommend approval of the Town of Fort Myers Beach 5-year Capital Improvement Plan for FY 
2023-2027

Why the action is necessary:
The Town's Land Development Code requires the LPA to give consideration to and recommend 
any updates to the rolling 5-Year Capital Improvement Plan.

What the action accomplishes:
Makes a recommendation of capital projects primarily related to serving population growth. The 
final CIP is incorporated into the Town Council's budget documents for review when considering 
the millage rate and adoption of the FY23 budget in September.

2. Agenda: 3. Requirement/Purpose:
PUBLIC HEARINGS The LPA is required to evaluate 

capital projects related to 
population growth

5. Background:
The LPA is required to review and provide a recommendation for any updates to the Town's 5-
Year Capital Improvement Plan. The LPA's role is to evaluate future needs related to 
infrastructure that is required to serve growth.

Attachments:
1. FY 23-27 CIP Pg 1
2. FY 23-27 CIP Pg 2

Financial Impact:
Provides recommendations for budgeting.

6. Alternative Action

7. Staff Recommendations:

8. Recommended Approval:
  Date: May 26, 2022
Daphnie Bercher, Community Services Administrator
  Date: May 26, 2022
Jason Green, Community Development Services
  Date: May 27, 2022
John R Herin Jr, Town Attorney
  Date: May 27, 2022
Amy Baker, Town Clerk
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PROJECT DESCRIPTION FUNDING SOURCE

2023 2024 2025 2026 2027 5-YR TOTAL

Impact Fees 125,000.00$      125,000$                     

Gas Taxes -$                             

Grants - LAP -$                             

General Revenue -$                             

2023 2024 2025 2026 2027 10125

Construct. Construct. Construct. Construct.

Impact Fees -$                             

Gas Taxes -$                             

Grants -$                             

General Revenue -$                             

Stormwater Utility 150,000$            150,000$            150,000$            150,000$            600,000$                     

2023 2024 2025 2026 2027 5-YR TOTAL

Construct. Construct. -$                             

LCU -$                             

Impact Fees -$                             

Gas Taxes -$                             

Grants -$                             

General Revenue -$                             

Water Utility 5,000,000.00$   6,000,000.00$   11,000,000$               

Stormwater Utility -$                             

2023 2024 2025 2026 2027 10125

Construct. Construct. -$                             

LCU 335,530.00$      335,530$                     

Impact Fees -$                             

Gas Taxes -$                             

Grants 536,513.25$      500,000.00$       1,036,513$                 

General Revenue -$                             

Water Utility 5,391,200.18$   5,391,200$                 

Stormwater Utility 3,310,514.00$   1,098,756.00$    4,409,270$                 

Construct. Construct.

site work, building, front Impact Fees 200,000.00$      200,000$                     

parcel Gas Taxes -$                             

Grants 1,000,000.00$   1,000,000$                 

General Revenue -$                             

Water Utility -$                             

Stormwater Utility -$                             

Bank Loan 1,500,000.00$   3,500,000.00$    5,000,000$                 

Construct.

Utilities, pavers, furnishings Impact Fees -$                             

Gas Taxes -$                             

Grants -$                             

General Revenue 1,000,000.00$   1,000,000$                 

Water Utility -$                             

Stormwater Utility -$                             

Bank Loan 3,500,000.00$   3,500,000$                 

Impact Fees -$                             

Gas Taxes -$                             

Grants -$                             

General Revenue 100,000.00$      100,000$                     

Water Utility -$                             

Stormwater Utility -$                             

Bank Loan -$                             

Pg. 1

CAPITAL IMPROVEMENT PLAN 

Roadway Improvements

Stormwater Improvements

Times Square Redevelopment

Swale Reclamation

Multi-Purpose Infrastructure

Tier 1 Streets

Bay Oaks Redevelopment

Mooring Field Expansion/Upland Services

Waterline Replacement

Old San Carlos Repaving

Water Improvements
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PROJECT DESCRIPTION FUNDING SOURCE
2023 2024 2025 2026 2027 5-YR TOTAL

Estero Boulevard Lighting
Impact Fees 100,000.00$      100,000$                    
Gas Taxes -$                             
Grants -$                             
General Revenue -$                             
Water Utility -$                             
Stormwater Utility -$                             
Bank Loan -$                             

Old San Carlos Lighting
Impact Fees -$                             
Gas Taxes 100,000.00$      100,000.00$      100,000.00$      100,000.00$      100,000.00$      500,000$                    
Grants -$                             
General Revenue -$                             
Water Utility -$                             
Stormwater Utility -$                             
Bank Loan -$                             

2023 2024 2025 2026 2027 5-YR TOTAL
Estero Boulevard Landscaping

Impact Fees -$                             
Gas Taxes -$                             
Grants -$                             
General Revenue 100,000.00$      100,000$                    
Water Utility -$                             
Stormwater Utility -$                             
Bank Loan -$                             

Pg. 2

Landscaping Improvements

Lighting Improvements

CAPITAL IMPROVEMENT PLAN 
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