
Fort Myers Beach Town Council

Council Chambers
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Agenda Monday, June 6, 2022 9:00 AM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
 A. 2022 Citizen of Distinction

Naming Patrick (Pat) McKeown as the 2022 Fort Myers Beach Citizen of 
Distinction in the area of Arts and Culture for his authoring of the 
history of the Mound House book "Crown Jewel of Fort Myers Beach 
The Mound House".

VII. ADVISORY COMMITTEES ITEMS AND REPORTS 
  Bay Oaks Recreational Campus Advisory Board (BORCAB)
VIII. APPROVAL OF MINUTES
 A. May 16, 2022 Town Council
IX. CONSENT AGENDA
 A. 290 Carolina Avenue - Utility Easement Agreement

Authorize the Town Manager to execute a Utility Easement agreement 
between Steven Proctor, who resides at 290 Carolina Avenue, and the 
Town of Fort Myers Beach.

 B. Surplus Items
Declare listed items as surplus and authorize staff to dispose of these 
items utilizing a municipal government auction service.

 C. Emergency POD Locations
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Authorize the Town Manager to negotiate and execute Memorandums of 
Understanding (MOU) for emergency response Point-of-Distribution 
(POD) locations at Santini Plaza and the adjacent Fire Department 
property (2545 Estero Boulevard) for the 2022 hurricane season.

X. PUBLIC HEARINGS
 A. Ordinance 22-10: Advisory Committees

2nd Reading and Public Hearing on proposed Ordinance 22-10 entitled: 
AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING SECTION 2-94 “QUALIFICATIONS AND APPOINTMENTS OF 
MEMBERS” OF ARTICLE IV “BOARDS, COMMISSIONS, COMMITTEES 
AND OTHER AGENCIES”, CHAPTER 2  OF THE CODE OF 
ORDINANCES, TOWN OF FORT MYERS BEACH, FLORIDA, 
DISSOLVING THE BAY OAKS RECREATIONAL CAMPUS ADVISORY 
BOARD (“BORCAB”), COMMUNITY RESOURCE ADVISORY BOARD 
(“CRAB”), AND CULTURAL AND ENVIRONMENTAL LEARNING CENTER 
ADVISORY BOARD (“CELCAB”); ESTABLISHING A NEW ADVISORY 
BOARD TO TAKE OVER THE FUNCTIONS OF BORCAB, CRAB, AND 
CELCAB; RENAMING THE MARINE RESOURCE TASK FORCE 
(“MRTF”); AND PROVIDING FOR CODIFICATION; CONFLICTS; 
SCRIVENER’S ERRORS; SEVERABILITY AND AN EFFECTIVE DATE.

 B. Ordinance 22-11; Sea Turtle Conservation
Second reading and public hearing on proposed Ordinance 22-11 
entitled: AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, 
FLORIDA AMENDING ARTICLE V OF CHAPTER 32 OF THE CODE OF 
ORDINANCES OF THE TOWN OF FORT MYERS BEACH ENTITLED “SEA 
TURTLE CONSERVATION” TO SPECIFY A FIFTEEN-PERCENT (15%) 
OPACITY OF TINTED GLASS FOR ALL NEW CONSTRUCTION TO 
REDUCE THE INSIDE TO OUTSIDE LIGHT TRANSMITTANCE VALUE, TO 
SPECIFY A FORTY-FIVE PERCENT (45%) OPACITY OF TINTED GLASS 
FOR ANY RENOVATIONS, RETROFITTING, OR WINDOW 
REPLACEMENTS TO EXISTING BUILDINGS TO REDUCE THE INSIDE 
TO OUTSIDE LIGHT TRANSMITTANCE VALUE, PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER'S ERRORS; CONFLICTS 
OF LAW AND AN EFFECTIVE DATE.

XI. ADMINISTRATIVE AGENDA
 A. FY2021 Audit 

Accept FY2021 Audit Report prepared by Mauldin & Jenkins
 B. Resolution 22-24; Tentative FY 2022-2023 Millage Rate 

Approve Resolution 22-24 establishing the Town's Tentative Millage rate 
for Fiscal Year 2022-2023

 C. Playground Installation Agreement
Waive the Town's purchasing policies and procedures for an 
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emergency purchase at the request of the Lee County School District 
and approve an Agreement with Conidaris Builders to serve as the 
project manager/general contractor to obtain all required permits for the 
installation of playground equipment and accessory items at Fort Myers 
Beach Elementary in an amount not to exceed $117,992.00 (exisiting 
piggyback agreement will be amended and lowered $68,000).

 D. Mooring Field Expansion Construction Agreement
Awarding the mooring field expansion bid to Dock Marine Construction 
Corporation, as the low, responsive and responsible bidder, in 
response to ITB-22-11-PW Matanzas Pass Mooring Field Expansion 
Construction in the amount not to exceed $269,454.00 (Town's share is 
up to $138,939 which includes a $67,430 grant match) for up to ten 
double anchor mooring systems and nine single anchor mooring 
systems and authorize the Town Manager to negotiate the number and 
size of systems to be installed, negotiate a final and best offer, and 
execute a construction agreement with Dock Marine Construction 
Corporation.

 E. Parking Sensors and App
Authorize the Town Manger to waive the Town's procurement policies 
and procedures and to negotiate a best and final offer and execute a 
sole source agreement with Civic Smart in the amount of $119,688.00 
(with a recurring monthly fee of $1320.00), for a parking app and 
installation of individual parking space sensors.

 F. EV Charging Stations 
Approve Resolution No. 22-26, authorizing the Town Manager to enter 
into a piggyback contract with Charge Point, Inc. to install Level 3 dual 
EV charging stations at Times Square-Center St., and Level 2 Dual EV 
charging stations at Newton Park and Town Hall in an amount not to 
exceed $122,139.75

 G. ITB-22-14-UT Bid Rejection
Authorize the Town Manager to reject bids and solicit new bids for ITB-
22-14-UT; Tier 1 Water and Stormwater Improvements pursuant to 
Section 2-480(a)(11) of the Town Code, which states: "An invitation for 
Bid may be cancelled, or any or all bids or proposals may be rejected in 
whole or in part, with or without cause". 

XII. FINAL PUBLIC COMMENT
XIII. TOWN MANAGER'S ITEMS
 A. Bayside Park 

Notice of Improvement to properties in the vicinity of Bayside Park
 B. FYs 2023-2025 CDBG program

Letters of intent to rejoin the Urban County Cooperation agreement, to 
collaborate with Lee County to potentially receive HUD funding. 
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 C. Supplemental FY2023 Budget Information
XIV. TOWN ATTORNEY'S ITEMS
XV. COUNCILMEMBERS ITEMS AND REPORTS
XVI. ADJOURNMENT

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-678

1. Requested Motion: Meeting Date: June 6, 2022

Naming Patrick (Pat) McKeown as the 2022 Fort Myers Beach Citizen of Distinction in the area of 
Arts and Culture for his authoring of the history of the Mound House book "Crown Jewel of Fort 
Myers Beach The Mound House".

Why the action is necessary:
 

What the action accomplishes:
Recognizes the Citizen of Distinction 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
LOCAL ACHIEVEMENTS AND 
RECOGNITIONS

Other

5. Background:
The Citizen of Distinction Award is designed to recognize, on an annual basis, an outstanding 
citizen who has made an exceptional contribution to our Town.

General Criteria
·    Current residents, full or part time, living in the municipal limits of Fort Myers Beach for at 
least 3 years are eligible for the award.
·    In selecting the Outstanding Citizen Award recipient, the Town Council will consider the 
following:
           - how the nominee has enhanced the name of the community through positive exposure
           - what exceptional contribution the nominee has made to the community
 
The Town Manager forwards nominations to the Town Council for their selection. The chosen 
Citizen recipient will be honored during a Town Council meeting. At this time the recipient will 
receive a presentation from the Mayor and Council and a small engraved plaque dedicated to 
the recipient will be placed on the Citizens of Distinction perpetual wall.  The recipients will be 
afforded the opportunity of serving as the Grand Marshalls in the Town's next 4th of July 
parade.

Attachments:
1. McKeown, Patrick
2. mound-house-book

Financial Impact:
None

6. Alternative Action

7. Management Recommendations:
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8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 5/26/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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Fort Myers Beach Town Council

Council Chambers 
2525 Estero Blvd.

Fort Myers Beach, FL 33931

Minutes Monday, May 16, 2022 9:00 AM

ORDER OF BUSINESS
DRAFT

I. CALL TO ORDER
Members present: Mayor Murphy, Vice Mayor Hosafros, Council Member Allers, 
Council Member Atterholt and Council Member Veach (via Zoom).

II. INVOCATION
Town Clerk Baker.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF FINAL AGENDA
Vice Mayor Hosafros moved to approve the final agenda; second by Council 
Member Allers.
Motion carried unanimously.

V. PUBLIC COMMENT
Jennifer Rusk, Marine Resources Task Force (MRTF) member, provided an update 
concerning the pop-up events and noted they have held over 100 events. 
Carol Newsome, resident, commented on the side streets flooding. She noted that 
Sterling flooded at high tide and whenever it rained. She questioned why Sterling 
was in the fourth tier when her house flooded.
Cindy Johnson, resident, stated she lived on Seminole Way and it flooded too. 
She requested that someone from the town investigate the situation.
Steve Johnson, resident, commented that Sterling and Seminole were managed 
by swales. He requested that the streets be moved up from tier four.
John Heim discussed water and air quality studies. 
Tim Shadle questioned the Town Council's idea of a reasonable fee for renting 
affordable workforce housing. He felt the new property behind Town Hall would be 
a good location for workforce housing. He commended Town Council and staff for 
their work.
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VI. LOCAL ACHIEVEMENTS AND RECOGNITIONS
A. Mulholland Stewardship Award

Mayor Murphy described the John Mulholland Stewardship Award and 
presented it to Cindy Johnson.

No additional achievements or recognitions.

VII. ADVISORY COMMITTEES ITEMS AND REPORTS - MARINE RESOURCES 
TASK FORCE (MRTF)
Steve Johnson, Chair of MRTF, previously distributed a list of priorities and 
commented on new and ongoing initiatives. He described a South Florida Water 
Management District model ordinance from 2020 and noted that Town Council had 
not determined whether to adopt it. He received approval from Town Council to 
move forward with the model ordinance and to review the Longboat Key sea turtle 
ordinance. Council Member Atterholt discussed recycling cigarette butts and a 
possible ban on smoking on the beach. Chair Johnson remarked that MRTF 
would research both topics. He discussed the lack of enforcement regarding lights 
and the sea turtle ordinance. He indicated that MRTF members visited properties 
with tinted windows and MRTF voted to rescind their previous recommendation 
regarding window tints. Except for new construction and replacement glass, the 
new recommendation was to follow the normal variance process when dealing 
with hardships. MRTF recommended that the Town continue to list more 
resources to help with enforcement, continue the 15% window tint requirement 
with replacement windows and new construction and continue to enforce the sea 
turtle ordinance. MRTF supported a more proactive approach to fining people for 
non-compliant lights.

VIII. APPROVAL OF MINUTES
A. May 2, 2022 Town Council

Amendments: The vote under Public Hearing C. mistakenly listed Council 
Member Atterholt as Vice Mayor. On page 8, clarify that Council Member 
Atterholt intended to bring the ordinance back for consideration, not to 
change it.

Vice Mayor Hosafros moved to approve the amended minutes; second by 
Council Member Allers.
Motion carried unanimously.
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B. May 5, 2022 Management & Planning Session
Amendment: Remove "Council Member described Sanibel's land trust. He 
noted that a land trust was unnecessary if the town wanted the property 
owned by an entity that" at the end of page 1.

Vice Mayor Hosafros moved to approve the minutes as amended; second by 
Council Member Allers.
Motion carried unanimously.

IX. CONSENT AGENDA
Council Member Allers moved to approve the consent agenda; second by Vice 
Mayor Hosafros.
Motion carried unanimously.
A. Historic Preservation Advisory Board Appointment

Appointment of Karyn Slomski to the Historic Preservation Advisory 
Board (HPAC)
Council Member Allers moved to approve the appointment; second by Vice 
Mayor Hosafros.
Motion carried unanimously.

B. Resolution 22-20; Mound House / Bay Oaks Donations
Approve Resolution 22-20 accepting donations from the Fort Myers 
Beach Community Foundation, Kiwanis Club and Friends of Bay Oaks 
and directing the Town Manager to appropriate the donations to be 
used for Mound House Summer Camp Scholarships and Bay Oaks Teen 
and Youth programs including summer camp scholarships.
Council Member Allers moved to approve the resolution; second by Vice 
Mayor Hosafros.
Motion carried unanimously.

X. PUBLIC HEARINGS
A. Ordinance 22-11, Sea Turtle Conservation

First Reading and Public Hearing: AN ORDINANCE OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA AMENDING ARTICLE V OF CHAPTER 
32 OF THE CODE OF ORDINANCES OF THE TOWN OF FORT MYERS 
BEACH ENTITLED “SEA TURTLE CONSERVATION”, PROVIDING FOR 
SEVERABILITY; CODIFICATION; SCRIVENER’S ERRORS; CONFLICTS
OF LAW AND AN EFFECTIVE DATE. Open the first public hearing and 
schedule for second reading and final adoption on June 6, 2022 at 9:00 
a.m.
Mayor Murphy read the title of the ordinance. 
Public comment:
Eve Haverfield of Turtle Time stated there were 11 nests. She described how 
the 15% window tint helped the turtles and discussed why the turtles were 
important.
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Erin Koster from PGT Industries noted that Longboat Key was installing a 
45% window tint. PGT did not have an opinion regarding the 15% tint but 
noted it was conservative with no actual proof in studies. She added that 
installing a window tint on an existing window might void the manufacturer's 
warranty or create heat stress cracks in the glass. She discussed adding an 
additional tinted film to windows with a manufactured tint. She provided 
samples of 45% and 15% tints and noted a significant difference between 
tints.
Bill Althoff, President of Shamron Beach Condominiums, commented on the 
15% window tint and indicated that additional window tint should not be 
required because there were only six turtle disorientations last year. He 
compared turtle disorientation data from other counties and did not see a 
correlation between the strength of the window tint and disorientations. He 
supported issuing fines based on measuring light infractions with a calibrated 
instrument. He stated that everyone wanted to protect the turtles.
Dave Vieceli remodeled condos with 45% glass, but other owners were 
putting off installing glass until the ordinance was finalized. He noted they 
followed the state statutes, and it was not beneficial to go to 15%.
Mary Rose Spalletta, resident, Turtle Time member and MRTF member, 
discussed the sea turtle population worldwide. She described the sea turtle's 
sensitive eyes with lights and turtles getting stuck under furniture left on the 
beach. She stated that humans had a responsibility to keep sea turtles alive.
Cindy Johnson, resident and Turtle Time volunteer, stated that she knocked 
on doors and asked people to turn their lights off during hatchings. She 
indicated that just one light could cause a disorientation and she noted that 
the Longboat Key ordinance had not been updated. She commented that it 
was up to the Town Council to protect the turtles. Broward County 
recommended the 15% tint even though it was not in their ordinance.
Jim Reiter from Jeld Wen Windows and Doors stated there was not enough 
science yet to prove that the 15% windows were the way to go and they 
supported more testing.
Jennifer Manning, resident, described a turtle hatching that did not go well 
because a house behind the nest was completely lit up.
Public comment closed.
Council Member Atterholt acknowledged there was a problem and property 
owners had an obligation to be respectful of marine life. He thought the Town 
had to be more aggressive in enforcing violations against people who were 
not being respectful. He commended Pink Shell for upgrading their windows. 
He stated the solution was to close blinds or shades and comply. He 
supported aggressively enforcing the ordinance. He felt it was fair that new 
construction was required to install 15% windows but thought that property 
owners should be allowed to comply and have the proper enforcement.
Vice Mayor Hosafros stated that she moved to hold off on the ordinance at 
the last meeting to gather additional information. She attended the Pink Shell 
demonstration of the two tints and did not think the 15% glass was a 
catastrophe, as some described. She will not vote for the ordinance today.
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Council Member Allers indicated he did not notice a difference between the 
tints at Pink Shell. He noted that the FWC (Fish & Wildlife Conservation) 
recommended the 15% tint, but it was not required. He encouraged the 
condos to install 15% windows.
Council Member Veach stated that the 15% glass produced less light and 
reduced the likelihood of disorientations. He supported creating a restrictive 
ordinance and allowing variances for special cases.

Council Member Allers moved to move Ordinance 22-11 to a second reading 
on June 6 at 9:00 a.m., go back to 45% for replacement windows and to 
include an awareness clause that Town Council believes that protecting sea 
turtles was critical and staff was directed to enforce the code fully; second by 
Council Member Atterholt.
Discussion ensued regarding stricter enforcement methods.
Motion carried 3-2, with Vice Mayor Hosafros and Council Member Veach 
dissenting.

XI. ADMINISTRATIVE AGENDA
A. 2022 Citizen of Distinction

The Town has received the nomination of Patrick (Pat) McKeown for the 
annual Fort Myers Beach Citizen of Distinction Award in the area of Arts 
and Culture for his authoring of the history of the Mound House book 
"Crown Jewel of Fort Myers Beach The Mound House".
Vice Mayor Hosafros moved to approve the nomination; second by Council 
Member Allers.
Motion carried unanimously.

B. Audit Committee Appointments
The Audit Committee currently has three vacancies on their 7 member 
board. Fort Myers Beach residents Michael Hauser, Jack Leson, Sherry 
Misgen and Barbara Puffer are each requesting to be appointed to one 
of the seats.
Town Council Members voted unanimously to appoint Michael Hauser, 
Sherry Misgen and Barbara Puffer.

C. Resolution 22-21; Laguna Shores Channel Dredge Assessment
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA PROPOSING THE ESTABLISHMENT AND 
FUNDING OF THE LAGUNA SHORES DREDGING ASSESSMENT AREA 
WITHIN THE AREA OF THE TOWN DESCRIBED HEREIN FOR THE 
PURPOSE OF PAYING THE COST OF THE LAGUNA SHORES CANAL 
DREDGING PROJECT; PAYING OTHER PROJECT, FINANCING AND 
COLLECTION COSTS; MAKING CERTAIN FINDINGS AND 
DETERMINATIONS OF SPECIAL BENEFIT AND THE LOGICAL 
RELATIONSHIP BETWEEN THE DREDGING PROJECT AND THE 
BENEFIT RECEIVED; SPECIFYING THE TOTAL ESTIMATED CAPITAL 
COST OF THE DREDGING PROJECT; SPECIFYING THE UNIT OF 
MEASUREMENT FOR, AND THE ESTIMATED MAXIMUM AMOUNT OF
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SAID ASSESSMENT TO BE LEVIED AGAINST EACH PARCEL WITHIN 
THE DESCRIBED AREA; SPECIFYING THE NUMBER OF YEARS SAID 
ASSESSMENT IS TO BE LEVIED; ALLOWING FOR THE PREPAYMENT 
OF THE SPECIAL ASSESSMENT; PROVIDING FOR ANNUAL 
ADJUSTMENTS TO THE AMOUNT OF THE ASSESSMENT IF 
NECESSARY; PROVIDING FOR CERTAIN OTHER AUTHORIZATIONS 
AND DELEGATIONS OF AUTHORITY IN RELATION THERETO; AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.
Mayor Murphy read the resolution.
Council Member Atterholt moved to approve the resolution; second by Vice 
Mayor Hosafros.
Motion carried unanimously.

D. ITB-22-10-EN; Laguna Shores Channel Dredge Contract
Authorize the Town Manager to enter into an Agreement with Arbor Tree 
& Land, Inc., the low, responsive, and responsible bidder to ITB-22-10- 
EN to perform the Laguna Shores Channel Dredge Project ("Project") in 
an amount not to exceed $585,905.00 and expend budgeted funds for 
the Project.
Council Member Atterholt moved to authorize the Town Manager; second by 
Vice Mayor Hosafros.
Motion carried unanimously.

E. 2022 Estero Island Beach Monitoring
Approve Supplemental Task Authorization #14 with Coastal Engineering 
Consultants Inc., in the amount of $47,013 for Professional Engineering 
Services to conduct annual monitoring of beach profiles along the 
shoreline of Estero Island and authorizing the Town Manager to 
execute the Supplemental Task Authorization and expend budgeted 
funds.
Council Member Allers moved to approve; second by Vice Mayor Hosafros. 
Motion carried unanimously.

F. BORC Additional Services
Approve Supplemental Task Authorization #14, in the not to exceed 
amount of $109,886 for additional work on the Bay Oaks Redevelopment 
project and Community Pool and authorize the Town Manager to 
execute the Supplemental Task Authorization with DRMP Inc.
Vice Mayor Hosafros moved to approve; second by Council Member 
Atterholt.
Motion carried unanimously.

XII. FINAL PUBLIC COMMENT
No public comment.
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XIII. TOWN MANAGER'S ITEMS
Town Manager Hernstadt noted that MRTF requested staff assistance and 
questioned whether Town Council approved. Town Council agreed to allow staff to 
assist.  Town Manager Hernstadt reviewed the tier system for the stormwater 
project and noted that tier one streets would be under construction soon. He 
indicated that Sterling could be moved into tier two and listed ways to try to mitigate 
the flooding in the meantime. Mayor Murphy requested that they be elevated to tier 
two. He stated that water was coming back out of the drain on Curlew. Town 
Manager Hernstadt responded that staff would inspect the duckbills and remove 
any debris. He added that staff would also check the condition of swales on streets 
with similar issues.
Utilities Director Christy Cory stated that Sterling could be added to tier one with a 
change order. She noted that Bahia Via was also added to tier one and the 
swales were inspected. She thanked those who immediately gave easements to 
the town.

XIV. TOWN ATTORNEY'S ITEMS
No items.

XV. COUNCILMEMBERS ITEMS AND REPORTS
Council Member Atterholt noted that the town's projects were approved by the 
TDC (Tourist Development Council), but the beach renourishment piece was not 
part of the agenda and would go through the beach reserve trust fund because of 
the size of the ask. Negotiations between the town and the county were ongoing. 
Vice Mayor Hosafros and Council Member Atterholt agreed to let Lee County hold 
off implementing $1.4 million for crosswalks until the town had a broader solution. 
Council Member Allers questioned how long they wanted to wait. Council Member 
Atterholt recommended waiting until June to see if the fixtures were approved.
Mayor Murphy suggested having a joint meeting with the County Commissioners 
to hash everything out. Council Member Atterholt agreed.
Town Manager Hernstadt will request a meeting. Council Member Veach 
requested more information regarding getting more money upfront, but less every 
year versus less money upfront, but more every year. Council Member Allers 
agreed to wait until June.
Council Member Veach questioned information regarding the movie made on the 
beach. Town Manager Hernstadt replied that the group did not receive a special 
event permit and staff were trying to track down what happened. Council Member 
Veach thanked Pink Shell and Charley's Boathouse for being good corporate 
citizens. He also thanked Council and staff for accommodating him to participate 
in the meeting.
Vice Mayor Hosafros questioned contacting LeeTran regarding the status of 
adding benches and other items to the bus stops. Town Manager Hernstadt 
replied that LeeTran was in the middle of their budget process, but he would 
contact them for an update.
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Council Member Allers thanked the Pink Shell and described their elevated trash 
cans on the beach closer to the water. He noted that Chief Martin would draft a 
letter regarding the Lenell crosswalk.
Mayor Murphy thanked Bill from Pink Shell and noted that Pink Shell was 
considering improving their cottages for employee housing. Council Member Veach 
suggested that staff work on zoning for workforce housing.
Town Manager Hernstadt encouraged Council Members to submit topics to 
discuss at the joint meeting with Lee County.
A. Annual Review of Town Manager

Council Member Allers spoke in private to the Town Manager and nothing 
had changed.
Council Member Atterholt felt that one of the Town Manager's strengths was 
managing the ongoing construction projects, but he would like to see more 
relationship building and better communication with the county. He 
encouraged the Town Manager to continue to tell the town's story.
Council Member Veach felt that the Town Manager had a good skill set for 
where the town was with the infrastructure projects. He appreciated what he 
was doing, particularly the grants he secured to save taxpayers money. He 
supported the Town Manager.
Mayor Murphy was very pleased with the Town Manager's performance. He 
agreed that the Town Manager should blow his horn more often about the 
positive things going on in the town. He mentioned his salary and felt he 
should be at the top of the range.
Vice Mayor Hosafros stated that she received positive feedback from town 
employees regarding the Town Manager's performance. She appreciated his 
choices in filling positions and the good relationship with employees. She 
suggested that Town Council set new strategic plan goals. She was pleased 
to see progress with the budget process over the years.

XVI. ADJOURNMENT
Council Member Allers moved to adjourn; second by Mayor Murphy 
Motion carried unanimously.

The meeting was adjourned at 11:39 a.m.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-681

1. Requested Motion: Meeting Date: June 6, 2022

Authorize the Town Manager to execute a Utility Easement agreement between Steven Proctor, 
who resides at 290 Carolina Avenue, and the Town of Fort Myers Beach.

Why the action is necessary:
To authorize an agreement with Steven Proctor for a Utility Easement to facilitate stormwater 
improvements.

What the action accomplishes:
Provides stormwater drainage improvements for Carolina Avenue and Ostego Drive. 

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA

5. Background:
Utility easements provide stormwater drainage relief on side streets where excess flooding 
occurs. This particular spot on the corner of Ostego Drive and Carolina Avenue is the lowest 
spot on the street. The easement agreement with Steven Proctor and the Town of Fort Myers 
Beach will provide stormwater improvements by providing direct drainage to the Bay by 
connecting to an existing outfall.

Attachments:
1. 5' DRAINAGE EASEMENT
2. 290 Carolina Easement Agreement - executed
3. Drainage Easement draft

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Approve.

8. Recommended Approval:
Sarah Lisenko, Administrative Officer Created/Initiated - 5/26/2022
Christy Cory, Utilities Director Approved - 5/26/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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LAWRENCE E. JENKINS
PROFESSIONAL

SURVEYOR AND MAPPER
FLORIDA REGISTRATION #5364

TETRA TECH - LB #26

SURVEYOR'S NOTES:

1. THERE MAY BE EASEMENTS AND RESTRICTIONS OF RECORDS AND/OR PRIVATE AGREEMENTS NOT FURNISHED TO THIS
SURVEYOR THAT MAY AFFECT PROPERTY RIGHTS AND/OR LAND USE RIGHTS OF THE LANDS SHOWN HEREON.

2. NO UNDERGROUND INSTALLATIONS, FOUNDATION FOOTINGS OR IMPROVEMENTS HAVE BEEN LOCATED EXCEPT AS NOTED.

3. NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

4. THIS SURVEY WAS PERFORMED IN ACCORDANCE WITH THE STANDARDS OF PRACTICE FOR SURVEYS AS SET FORTH BY THE
FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS, CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE.
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PHONE: 407.839.3955  FAX: 407.839.3790
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201 EAST PINE STREET, SUITE 1000

5.00' DRAINAGE EASEMENT
SKETCH AND DESCRIPTION

FLORIDA
LEE COUNTY

BLS / LEJ
05/23/2022

200-74765-22007

Drawing No.

TABLE OF CONTENTS
V-1-1 COVER SHEET
V-1-2 SURVEY
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201 EAST PINE STREET, SUITE 1000

5.00' DRAINAGE EASEMENT
SKETCH AND DESCRIPTION

FLORIDA
LEE COUNTY

BLS / LEJ
05/23/2022

200-74765-22007

Drawing No.

SHEET 2 OF 2

POINT OF
BEGINNING
NW CORNER OF LOT 11

DESCRIPTION
5.00' DRAINAGE EASEMENT

THE SOUTHERN 5.00 FEET OF THE FOLLOWING
DESCRIBED PROPERTY PER INSTRUMENT NUMBER
2018000009440:

BEGINNING AT THE NORTHWEST CORNER OF LOT
ELEVEN (11) OF T.P, HILL'S SUBDIVISION ON
ESTERO ISLAND, AS RECORDED IN PLAT BOOK 3,
AT PAGE 84, LEE COUNTY, FLORIDA, PUBLIC
RECORDS, BEING ON THE SOUTH SHORE OF
OSTEGO BAY; THENCE SOUTH ALONG THE WEST
LINE OF SAID LOT ELEVEN (11), ONE HUNDRED
THIRTY-NINE AND 48/100 (139.48') FEET; THENCE
SOUTHEASTERLY AT AN INCLUDED OF 110°13'
(NORTH TO SOUTHEAST), SIXTY-THREE AND 95/100
(63.95') FEET; THENCE NORTH PARALLEL WITH THE
WEST SIDE OF LOT ELEVEN (11), A DISTANCE OF
ONE HUNDRED THIRTY-SEVEN (137) FEET, MORE
OR LESS TO THE SOUTH SHORE OF OSTEGO BAY;
THENCE WESTERLY ALONG THE SOUTH SHORE OF
OSTEGO BAY TO THE POINT OF BEGINNING.

DESCRIBED PARCEL CONTAINS 319.75 SQUARE
FEET OR 0.007 ACRES, MORE OR LESS.

*NOT VALID WITHOUT SHEETS 1 THROUGH 2 OF 2.

ABBREVIATIONS
INSTR INSTRUMENT NUMBER
PB PLAT BOOK
PG PAGE
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Prepared by and After Recording Return to:
Town of Fort Myers Beach, Florida
2525 Estero Blvd.
Fort Myers Beach, FL 33931
Attn: Mrs. Christy Cory

STORMWATER DRAINAGE EASEMENT

THIS DRAINAGE EASEMENT (“Agreement”) is made as of this _____ day of  
December 2021, by and between ______________________, whose mailing address 
is________________________________________, (“Grantor”) and the TOWN OF FORT 
MYERS BEACH, a Florida municipal corporation whose address is 2525 Estero Blvd., Fort Myers 
Beach, Florida 33931 (“Grantee”).  Wherever used herein, the terms, “Grantor” and “Grantee” 
shall include all the parties to this instrument and the heirs, legal representatives and assigns of 
individuals, and the successors and assigns of corporations, partnerships (including joint ventures), 
public bodies and quasi-public bodies.

WHEREAS, Grantor is the owner of certain real property in the Town of Fort Myers Beach, 
Lee County, Florida (“Town”); and

WHEREAS, Grantee desires a perpetual, non-exclusive easement for public use and other 
appropriate purposes incidental thereto, in, on, over, under, and across a portion of Grantor’s Land; 
and

WHEREAS, the Grantor is willing to grant a Stormwater Drainage Easement on a portion 
of Grantor’s Land to the Grantee; and

WHEREAS, the Grantee, at its expense, shall cause stormwater drainage improvements 
with all the fills, cuts, drains, ditches, and other incidents which Grantee may deem necessary to 
be constructed, maintained, replaced, and repaired on a portion of Grantor’s Land, which portion 
is more particularly described in the attached Exhibit “A” with accompanying sketch of description 
and made a part hereof (“Easement Land”).

WHEREAS, this Stormwater Drainage Easement shall be subject to the right of Grantor, 
its successors and assigns, to design, construct and cover this Stormwater Drainage Easement with 
concrete, asphalt or other similar surface pavements or materials for the purpose of providing 
parking and allowing ingress and egress across, over, upon and through this Stormwater Drainage 
Easement.  Such rights to make surface improvements to the subject property shall not interfere 
with the rights granted to Grantee, pursuant to this instrument.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, 
Ten Dollars ($10.00) and other good and valuable considerations the receipt and sufficiency of 
which are hereby acknowledged, the Grantor does grant the Grantee, subject to the terms hereof, 
a stormwater drainage easement for the public use, in perpetuity, in, on, over, under, and across 
the Easement Land.
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1. Recitals.  The recitals set forth above are hereby incorporated as if fully set forth herein.

2. Grant of Easement. The Grantor hereby grants Grantee a perpetual, nonexclusive easement 
in, on, over, under, and across the Easement Land described in Exhibit “A” for stormwater 
drainage improvements in perpetuity.  This grant of easement is not a dedication to the public of 
the underlying fee simple ownership of the Easement Land.

3. Construction and Maintenance of Stormwater Drainage Improvements.  At Grantee’s sole 
cost and expense, Grantee shall construct stormwater drainage improvements within the Easement 
Land pursuant to a site plan approved for Grantor’s Land, and maintain, replace, and repair the 
facilities as necessary.

4. Termination/Relocation.  Should the Grantee voluntarily cease using the Easement Land 
for a drainage outfall for a period of more than twelve (12) months (excluding acts of God, force 
majeure, construction activity, or other similar activities or causes outside the Grantee’s control), 
this Agreement shall automatically terminate.  The Grantee, through its Utility Department, in their 
reasonable discretion, may approve a request by Grantor to relocate this easement as described in 
Exhibit “A,” to other lands owned by the Grantor.

5. Use by Grantor.  Grantor, its successors and assigns, reserves the right to use and enjoy the 
Easement Land for all purposes consistent with this Agreement; provided, that, Grantor shall not 
construct or place or permit to be constructed or placed any structure or obstruction on the 
Easement Land.

6. Easement Runs with the Land.  So long as this Agreement remains in effect, this 
Agreement, and the easements, covenants, conditions, and provisions herein, shall run with the 
Grantor’s Land and the Easement Land and will be binding upon the Parties hereto and their 
respective heirs, devisees, personal representatives, successors, transferees and assigns, except as 
otherwise provided herein.

7. Title Warranties.  Grantor warrants that Grantor has good and indefeasible fee simple title 
to and possession of the Easement Land and that it has good and lawful right to grant this 
Easement.  Grantor represents that execution and delivery of this Agreement and performance of 
its obligations pursuant to this Agreement will not violate any agreement, instrument, order, 
judgment, decree, permit, approval, license, law, regulation or ordinance to which Grantor is a 
party or by which Grantor or Grantor’s assets or the Grantor Property is bound or which otherwise 
affects the Grantor Property.  Grantor shall indemnify, defend and hold Grantee and its successors 
and assigns harmless from and against all claims, damages, liabilities, losses, costs and expenses, 
including, without limitation, reasonable attorneys' fees arising from a breach of the 
representations, warranties, guarantees or covenants of Grantor contained in this Agreement.

8. Authority.  The undersigned person executing this Agreement on behalf of Grantor 
represents and certifies that he or she has been fully empowered to execute and deliver this 
Agreement; that Grantor has full capacity to convey the Easement and other rights herein; and that 
all necessary action for the making of such conveyance has occurred.  The undersigned person 
executing this Agreement on behalf of Grantee represents and certifies that he or she has been fully 
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empowered to execute and deliver this Agreement; and that all necessary action for the execution 
of this Agreement has occurred.

9. Notices.  All notices, demands and requests required or permitted to be given under this 
Agreement must be in writing and addressed to the appropriate Party at the appropriate address as 
set forth below and shall be deemed given and received (i) when hand delivered to the intended 
recipient, by any means; (ii) three (3) business days after the same is deposited in the United States 
mails, with adequate postage prepaid, and sent by registered or certified mail, with return receipt 
requested; (iii) one (1) business day after the same is deposited with an overnight courier service 
of national or international reputation having a delivery area encompassing the address of the 
intended recipient, with the delivery charges prepaid; or (iv) when received via electronic mail at 
the intended recipient's email address set forth below (provided such email delivery and receipt is 
confirmed via return receipt of the noticing Party). The initial addresses of the parties shall be:

If to Grantor: Name
Mailing Address
Street, City, Zip
Attn: 
Email: 

If to Grantee: Town of Fort Myers Beach
2525 Estero Blvd.
Fort Myers Beach, FL 33931
Attn: Mrs. Christy Cory 
Email: christy@fmbgov.com 

A Party may change its address, intended recipient party or email address by notice given in 
accordance with this Section. 

10. Amendment and Termination.  This Agreement may only be amended or terminated by a 
written agreement signed by the Parties.

11. Counterparts.  This Agreement may be executed in one or more counterparts, each of which 
when executed shall be deemed an original, all of which together shall constitute one instrument.

12. Enforcement; Attorneys' Fees.  In the event that any Party is required to commence any 
action or proceeding against the other in order to enforce or interpret the provisions hereof, the 
prevailing Party in such action shall be awarded, in addition to any amounts or relief otherwise 
awarded, all reasonable costs incurred in connection therewith, including attorneys' fees.

13. Severability.  If any provision in this Agreement is held invalid, illegal, or unenforceable 
in any jurisdiction, the validity, legality, and enforceability of the remaining provisions of this 
Agreement shall not be impaired thereby.

14. Governing Law and Recordation. This Agreement shall be governed by the laws of the 
State of Florida.
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15. Interpretation. Nothing contained herein is to be construed as creating a joint venture or 
partnership between Grantee and Grantor.

16. Headings.  The Section headings are included only for convenience and shall not be 
construed to modify or affect the covenants, terms, or provisions of any Section.

17. No Third-Party Rights.  Nothing contained in this Agreement shall create a contractual 
relationship with or duties, obligations or causes of action in favor of any third party.

18. Remedies Cumulative.  The rights and remedies given in this Agreement and by law to a 
non-defaulting party shall be deemed cumulative, and the exercise of one of such remedies shall 
not operate to bar the exercise of any other rights and remedies reserved to a non-defaulting party 
under the provisions of this Agreement or given to a non-defaulting party by law.

19. No Waiver.  One or more waivers of the breach of any provision of this Agreement by any 
party shall not be construed as a waiver of a subsequent breach of the same or any other provision, 
nor shall any delay or omission by a non-defaulting party to seek a remedy for any breach of this 
Agreement or to exercise the rights accruing to a non-defaulting party of its remedies and rights 
with respect to such breach.

20. WAIVER OF JURY TRIAL.  EACH PARTY WAIVES ALL RIGHTS TO ANY 
TRIAL BY JURY IN ALL LITIGATION RELATING TO OR ARISING OUT OF THIS 
AGREEMENT.

21. Miscellaneous.

a. The Parties hereto covenant and agree that they will from time to time, upon the 
request of another Party, and without further consideration, execute, acknowledge, and 
deliver in proper form any further instruments, and take such other actions, as such Party 
may reasonably require in order to carry out the intent of this Agreement.

b. This Agreement is the final expression of the complete and exclusive agreement 
between the Parties with respect to the subject matter hereof.

c. As soon as reasonably practicable after the execution and acknowledgment hereof, 
the Parties shall cause this Agreement to be recorded in the Official Records of Lee County, 
Florida.

[REMAINDER OF PAGE INTENTIONALLY BLANK]

Page 29 of 343



SIGNATURE PAGE
185926\00001\108554632.v1
125096633.1

IN WITNESS WHEREOF, this Stormwater Drainage Easement is entered into as of the 
date first set forth above.

GRANTOR: WITNESSES:
Name:

_____________________________________
By:_________________________________
Its:_________________________________

Name: _______________________________

_____________________________________
Name:________________________________

STATE OF FLORIDA )
) ss.

COUNTY OF LEE )

The foregoing instrument was acknowledged before me by means of [  ] physical presence or [  ] 
online notarization, this ____ day of __________, by ___________________________________, 
of________________, a State of Florida corporation, on behalf of the corporation; who (check 
one) [  ] is personally known to me or [  ] produced a valid ________________ driver’s license as 
identification.

Print or Stamp Name:
Notary Public, State of Florida at Large
Commission No.:
My Commission Expires
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-683

1. Requested Motion: Meeting Date: June 6, 2022

Declare listed items as surplus and authorize staff to dispose of these items utilizing a municipal 
government auction service.

Why the action is necessary:
Following policy for declaring items for surplus auction.

What the action accomplishes:
Items identified for surplus auction; efforts to achieve some revenue for item.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA Jason Freeman, Public Works 

Manager

5. Background:
Town surplus items to be placed for auction. Assets are considered salvage when they are no 
longer operable and the cost for repair is more than the item is worth. Assets are obsolete when 
they are no longer being used, even if operable, because they are outmoded in style or design 
and replaced by newer technology.

From time to time, a department or division will identify town-owned property that is classified 
as salvage or obsolete. If other departments can find a use for any items in storage, the items 
can be reassigned. If not, the governing body is required to declare these items surplus and 
authorize staff to sell them to the highest bidder. Any items that have no buyers will be 
destroyed.

Proceeds from the sales will be recorded as miscellaneous revenue. Town staff will be utilizing 
Royal Auction Group off of Alico Road, and items not sold at auction will be placed online at 
www.Govdeals.com.

Attachments:
1. Surplus Items- Exhibit A

Financial Impact:

6. Alternative Action
Do not approve. 

7. Management Recommendations:

8. Recommended Approval:
Randy Paniagua, Administrative Officer Created/Initiated - 5/26/2022
Jason Freeman, Public Works Manager Approved - 5/26/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
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Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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Surplus Items

Parks and Recreation:

11 pool chairs

5 fiberglass pool tables

15 chaise lounges 

Public Works:

TFB 19005 RTVX-1140
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-685

1. Requested Motion: Meeting Date: June 6, 2022

Authorize the Town Manager to negotiate and execute Memorandums of Understanding (MOU) 
for emergency response Point-of-Distribution (POD) locations at Santini Plaza and the adjacent 
Fire Department property (2545 Estero Boulevard) for the 2022 hurricane season.

Why the action is necessary:
Designated POD locations are imperative for emergency response.

What the action accomplishes:
Provides two Emergency POD Locations for the Town at key locations across the island.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
CONSENT AGENDA

5. Background:
The Town has 2 Memorandums of Understanding (MOUs) set to expire in July 2022. These 
MOU’s are for Point-of Distribution (POD) locations in the event of an emergency and it is 
recommended that we have continued locations for Food/Water/Emergency Supplies, etc. to be 
delivered to the island and distributed to island residents. The Fire Department has agreed to let 
us use their property next to Town Hall for this hurricane season if needed and the Santini Plaza 
property is willing to continue their agreement for a longer term.

Attachments:
1. MOU for POD Locations

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Jason Freeman, Public Works Manager Created/Initiated - 5/26/2022
Jason Freeman, Public Works Manager Approved - 5/27/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 6/1/2022
Roger Hernstadt, Town Manager Final Approval - 6/1/2022
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MEMORANDUM OF UNDERSTANDING CONCERNING THE USE OF REAL 
PROPERTY FOR EMERGENCY RESPONSE, RELIEF, AND DISASTER RECOVERY 

EFFORTS

This Memorandum of Understanding (“Memorandum”) is entered into the ____ day of ________, 
2022, by and between  the owner(s) of that certain 
real property located at  (“Owner”) and the Town of 
Fort Myers Beach, Florida (“Town”) a municipal corporation of the State of Florida, collectively 
herein the "Parties”.

NOW, THEREFORE, for ten dollars ($10.00) and other good and valuable consideration the 
receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:

1. Owner grants the Town the right to temporarily use the real property or premises depicted 
and described in Exhibit A attached hereto (“Property”) for emergency response, relief, 
and disaster recovery efforts. Said temporary use may include but cannot be limited to use 
as a staging area for emergency response equipment; as a point of distribution for 
emergency supplies; and, any other emergency-related activity.

2. Town agrees to notify the Owner, as soon as practicable depending on the type or 
emergency event, as to the intended dates and estimated duration or the temporary use. 
Town agrees to limit the duration of use to 21 consecutive calendar days unless a longer 
period is approved by the Owner. Upon such notice, Owner may terminate the use at any 
time with 7 days’ notice to the Town.

3. Town agrees to exercise reasonable care during the use of the Property. Town will repair, 
replace, or reimburse the Owner for any damage to the Property caused by the Town, its 
agents, or employees during its use of the Property. Any such repair, replacement, or 
reimbursement shall be limited to returning the Property to the condition in which it existed 
prior to any damage.

4. The Town agrees to reimburse the owner a prorated share of telephone, electricity, water, 
and sewer charges applicable to the Property which are related to the temporary use by the 
Town. Owner shall provide the Town with an itemized, verifiable invoice for this purpose. 
The Town shall also reimburse the Owner for any specific increased costs incurred for 
utility services applicable to the temporary use upon submittal of an itemized, verifiable 
invoice.

5. Owner shall provide the Town with emergency contact information and to update said 
information as needed.

6. This Memorandum will remain-in-farce for a period of 5 years from the date of execution 
by the Parties. The parties may renew the agreement for an additional 5 years if so agreed 
to in writing.
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7. Owner shall be provided with and must approve any printed or electronic material 
published by the Town that specifically refers to the Property.

8. Town will advise the Owner in writing, if requested, or by electronic means, of the use of 
the Property by any organizations assisting with emergency relief efforts. Any such 
organization will enter Into a Mutual-Aid-Agreement with the Town and shall be held to 
the same terms and conditions set forth herein with respect to the temporary use of the 
Property.

9. To the extent allowed by law and subject to the provisions and limitations provided for in 
Section 768.28, Florida Statutes, the Town agrees to be liable for injury or loss of property, 
personal Injury, or death caused by the negligent or wrongful act or omission of any Town 
employee or agent or Town contractor resulting from the Town's temporary use of the 
Property.

10. This Memorandum contains the entire agreement and understanding of the Parties.

11. Any modifications or amendments hereto must be mutually agreed and executed by the 
Parties with the same formality as this Memorandum.

12. Either the Town or the Owner may terminate this Memorandum without cause upon 30 
days written notice to the non-terminating party.

IN WITNESS of the above, the Parties sign this document as provided below:

OWNER: TOWN:

By: By:

Its: Its:

Date: Date:

Approved as to Form and Legal Sufficiency 
for the Use and Reliance of the Town Only:

Town Attorney.
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EXHIBIT A

LEGAL DESCRIPTION

Property Address:

Property Owner’s Address (if different): 

STRAP Number of Property:

Attach photo of Property from the Lee County Property Appraiser website
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EXHIBIT B

CONTACT LIST OF OWNER’S AUTHORIZED REPRESENTATIVES

Name: 

Address of Property:

Phone/cell/text:

Email:

Primary Emergency Contact:

Name:

Title:

Office Address:

Office Phone: Cell Phone:

Email:

Alternate Emergency Contact:

Name:

Title:

Office Address:

Office Phone: Cell Phone:

Email:
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-654

1. Requested Motion: Meeting Date: June 6, 2022

2nd Reading and Public Hearing on proposed Ordinance 22-10 entitled: AN ORDINANCE OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA AMENDING SECTION 2-94 “QUALIFICATIONS AND 
APPOINTMENTS OF MEMBERS” OF ARTICLE IV “BOARDS, COMMISSIONS, COMMITTEES AND 
OTHER AGENCIES”, CHAPTER 2  OF THE CODE OF ORDINANCES, TOWN OF FORT MYERS 
BEACH, FLORIDA, DISSOLVING THE BAY OAKS RECREATIONAL CAMPUS ADVISORY BOARD 
(“BORCAB”), COMMUNITY RESOURCE ADVISORY BOARD (“CRAB”), AND CULTURAL AND 
ENVIRONMENTAL LEARNING CENTER ADVISORY BOARD (“CELCAB”); ESTABLISHING A NEW 
ADVISORY BOARD TO TAKE OVER THE FUNCTIONS OF BORCAB, CRAB, AND CELCAB; 
RENAMING THE MARINE RESOURCE TASK FORCE (“MRTF”); AND PROVIDING FOR 
CODIFICATION; CONFLICTS; SCRIVENER’S ERRORS; SEVERABILITY AND AN EFFECTIVE DATE.

Why the action is necessary:
Implements Town Council directive to update the Town's advisory boards

What the action accomplishes:
Implementation of Town Council directive

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS

5. Background:
At the request of the Town Council, staff drafted Ordinance 22-10, which dissolves BORCAB, 
CRAB & CELCAB, and establishes a replacement advisory board and renames the Marine 
Resources Task Force.

Attachments:
1. 22-10, Ordinance 22-10 Amending Article IV of Chapter 2 of the Town Code re Advisory 

Boards(133561718.1)-C

Financial Impact:

6. Alternative Action

7. Management Recommendations:
Approve on first reading

8. Recommended Approval:
Amy Baker, Town Clerk Created/Initiated - 5/26/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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ORDINANCE NO. 22-10

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING SECTION 2-94 “QUALIFICATIONS AND APPOINTMENTS 
OF MEMBERS” OF ARTICLE IV “BOARDS, COMMISSIONS, 
COMMITTEES AND OTHER AGENCIES”, CHAPTER 2  OF THE CODE 
OF ORDINANCES, TOWN OF FORT MYERS BEACH, FLORIDA, 
DISSOLVING THE BAY OAKS RECREATIONAL CAMPUS ADVISORY 
BOARD (“BORCAB”), COMMUNITY RESOURCE ADVISORY BOARD 
(“CRAB”), AND CULTURAL AND ENVIRONMENTAL LEARNING 
CENTER ADVISORY BOARD (“CELCAB”); ESTABLISHING A NEW 
ADVISORY BOARD TO TAKE OVER THE FUNCTIONS OF BORCAB, 
CRAB, AND CELCAB; RENAMING THE MARINE RESOURCE TASK 
FORCE (“MRTF”); AND PROVIDING FOR CODIFICATION; 
CONFLICTS; SCRIVENER’S ERRORS; SEVERABILITY AND AN 
EFFECTIVE DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, the Town finds that consolidating the functions of BORCAB, CRAB, and 
CELCAB and sunsetting BORCAB, CRAB, and CELCAB will streamline the advisory board 
functions and reporting requirements of the Town’s advisory boards and facilitate the recruitment 
and appointment of volunteers to serve as members of the Town’s advisory boards; and

WHEREAS, the Town finds that re-naming MRTF will better reflect the function and 
responsibilities of MRTF; and

WHEREAS, the Town finds that it is in the best interests of the health, safety, and welfare 
of the Town’s residents and visitors to consolidate, rename, and sunset BORCAB, CRAB, 
CELCAB, and MRTF as set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
FORT MYERS BEACH, FLORIDA, AS FOLLOWS: 1

1/ Additions to existing text are shown by underline, changes to existing text on second reading are shown by 
double underline, and deletions are shown as strikethrough.
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Section 1. The above recitals are true, correct, incorporated herein by this reference, 
and adopted as the legislative and administrative findings of the Town Council.

Section 2. Article III, of Chapter 28 of  the Code of Ordinance, Town of Fort Myers 
Beach is hereby amended to read as follows:

CHAPTER 2 – ADMINISTRATION

ARTICLE IV. – BOARDS, COMMISSIONS, COMMITTEES, 
AND OTHER AGENCIES

Sec. 2-94. –Qualifications and appointments of members.

In addition to qualifications, which may be specified for 
membership by state statutes, Charter, ordinance, or resolution, a 
person appointed to an agency, board, committee, or commission 
shall give preference to a registered voter within the town’s 
jurisdiction or a property owner within the town’s jurisdiction.   
Although no specific experience requirements shall be necessary as 
a prerequisite to appointment, consideration shall be given to 
applicants who have experience or who have shown interest in the 
subject matter.  In the event that If any member is no longer a 
qualified elector, or is convicted of a felony, an offense involving 
moral turpitude while in office, or has unpaid fines or liens due the 
Town of Fort Myers Beach, the town council shall terminate the 
appointment of such person as a member of the agency, board, 
committee, or commission.

(1) Anchorage advisory committee.  The anchorage advisory 
committee shall advise the town council concerning all 
matters relevant to the management and use of the waters of 
the town for mooring and anchoring. The anchorage 
advisory committee shall prepare and submit the Matanzas 
Harbor Management Plan and any amendments thereto for 
review and approval by the town council and make 
recommendations for the establishment of managed 
municipal anchorages and mooring fields where warranted 
by objective evidence of environmental damage or user 
conflicts; or any other topics as assigned by the town 
council.

(2) Audit committee.  All members of the audit committee shall 
be town residents who do not have any direct financial or 
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business interests involving the town.  The town council may 
waive the residency requirements by majority vote if there 
are an insufficient number of applicants who reside in the 
town.  All members should, through education and 
experience, possess a basic understanding of governmental 
financial reporting and auditing.  At least one member of the 
audit committee shall have accounting, auditing, or related 
financial management expertise that is specifically relevant 
to the government sector.  The audit committee shall advise 
the town council on these matters and other matters pursuant 
to F. S. § 218.391, or any other topics as assigned by the 
town council.

(3) Parks and Arts Advisory Board.  The PAAB shall advise the 
town council concerning all matters relevant to the operation 
of the Bay Oaks Recreational Campus, the Mound House, 
Newton Beach through stewardship, advocacy, and 
oversight according to best practices of museums and the 
requirement as stated in the Florida Communities Trust 
Agreements for each property; the implementation of the 
town as a “living park” as defined in the comprehensive 
plan; and make recommendations to the town council on 
acquisition and management of public areas.

Bay Oaks Recreational Campus Advisory Board.  The 
purpose of BORCAB is to serve the town as a community 
center and recreational facility providing individuals and 
groups passive and active recreational, social and 
community activities and events for both residents and 
visitors. BORCAB members shall work closely and in 
cooperation with the parks and recreation director, and 
advise the town council regarding matters concerning the 
Bay Oaks Recreational Campus and the community pool; or 
any other topics as assigned by the town council.

(4) Community resource advisory board.  The broad objectives 
of CRAB are to further the welfare of the citizens of the town 
in the implementation of our community as a "living park" 
as defined in the comprehensive plan and make 
recommendations to the town council on acquisition and 
management of public areas including, but no limited to, 
pools, parks, beach accesses, streetscapes and other public 
easements and property to further the living park concept. 
The CRAB shall advise the town council on these matters or 
any other topics as assigned by the town council.
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(5) Cultural and Environmental Learning Center advisory 
board.  The broad objectives of CELCAB are to ensure and 
promote the mission of the Mound House and Newton Beach 
Park to be accomplished through stewardship, advocacy and 
oversight according to best practices of museums and the 
requirement as stated in the Florida Communities Trust 
Agreements for each property. The CELCAB shall advise 
the town council on these matters or any other topics as 
assigned by the town council.

(64) Marine and environmental resources and task force.  The 
broad objectives of MERTF are to further the welfare of the 
business owners, residents, and visitors citizens of the town 
by helping to promote a better, more healthful, safe, and 
attractive community environment and to ensure that the 
unique and natural characteristics of our marine and 
environmental resources are preserved; or any other topics 
as assigned by the town council.

(75) Public safety committee.  The PSC shall address any safety 
and transportation issues specifically assigned to the 
committee by the town council for the purpose of the health, 
safety and welfare of the citizens business owners, residents, 
and visitors to the town Town of Fort Myers Beach.  The 
committee shall review, discuss, and evaluate the most 
significant safety and transportation issues within the town.  
The PSC shall advise the town council on these matters or 
any other topics as assigned by the town council.

***

Section 3. The Town Council intends that the provisions of this Ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification.

Section 4. Whenever the requirements or provisions of this Ordinance conflict with 
the requirements or provisions of any other lawfully adopted Land Development Code 
provision, Ordinance, Resolution, Town Code provision, or statute, the most restrictive shall 
apply.

Section 5. Any typographical errors that do not affect intent may be corrected with 
notice to and authorization of the Town Manager without further process.

Section 6. If any section, subsection, sentence, clause, or phrase of this Ordinance 
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is for any reason, declared by a court of competent jurisdiction to be unconstitutional or 
invalid, such decision will not affect the validity of the Ordinance as a whole, or any part 
thereof, other than the part so declared.

Section 7. This Ordinance shall become effective upon adoption by the Town 
Council.
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The foregoing Ordinance was adopted by the Town Council upon a motion by _______________ 
and seconded by _______________ and upon being put to a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___

ADOPTED this ______day of May 2022, by the Town Council of the Town of Fort Myers Beach, 
Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND 
RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Ordinance was filed in the Office of the Town Clerk on this ___ day of May 2022.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-695

1. Requested Motion: Meeting Date: June 6, 2022

Second reading and public hearing on proposed Ordinance 22-11 entitled: AN ORDINANCE OF 
THE TOWN OF FORT MYERS BEACH, FLORIDA AMENDING ARTICLE V OF CHAPTER 32 OF THE 
CODE OF ORDINANCES OF THE TOWN OF FORT MYERS BEACH ENTITLED “SEA TURTLE 
CONSERVATION” TO SPECIFY A FIFTEEN-PERCENT (15%) OPACITY OF TINTED GLASS FOR ALL 
NEW CONSTRUCTION TO REDUCE THE INSIDE TO OUTSIDE LIGHT TRANSMITTANCE VALUE, TO 
SPECIFY A FORTY-FIVE PERCENT (45%) OPACITY OF TINTED GLASS FOR ANY RENOVATIONS, 
RETROFITTING, OR WINDOW REPLACEMENTS TO EXISTING BUILDINGS TO REDUCE THE 
INSIDE TO OUTSIDE LIGHT TRANSMITTANCE VALUE, PROVIDING FOR SEVERABILITY; 
CODIFICATION; SCRIVENER'S ERRORS; CONFLICTS OF LAW AND AN EFFECTIVE DATE.

Why the action is necessary:
Beachfront Condominium owners feel Ord. 21-03 requirement to install new and replacement 
windows with 15 percent light transmittance places an undue hardship on them. 

What the action accomplishes:
Recognizes FL Fish & Wildlife Conservation Commission Sea Turtle Biologist guidance that 
windows with light transmittance greater than 15% may require additional window treatments 
such as opaque curtains to be in compliance with local ordinance.

Recognizes that enforcement of ordinance is necessary to protect sea turtle nesting habitat.

Changes the requirement for replacement window light transmittance from 15% to 45%.  New 
construction windows must still tint to 15% light transmittance.

Adds definition of certified wildlife lighting.

Adds an additional strategy to use long wavelength, shielded interior lighting as a strategy to 
mitigate interior light pollution onto the beach.

Adds beach renourishment construction as an activity for temporary workzone lighting.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
PUBLIC HEARINGS Ordinance

5. Background:
One of the successes of the new Sea Turtle Conservation Ordinance is that it gives the solution 
to leave exterior lights ON & still be IN COMPLIANCE. Once an exterior light is fitted with the 
solution, a long wavelength bulb in a downward directed fixture that shields the bulb from the 
beach, it can be left ON by accident or necessity without negatively impacting sea turtle nesting 
behavior.
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The Sea Turtle Conservation Ordinance also gives a solution for interior lighting issues: 15% 
light transmittance tinting.   There are a number of condos and SFR's have shown that black out 
curtains are effective to shield interior lights from the beach, demonstrating that the diligence of 
property management can solve the issue.

Having said that, enforcement of interior lights continues to be one of the challenging violations of the Sea 
Turtle Conservation Ordinance. The high volume of transient residents on the beach that, by 
ignorance or by apathy, leave interior lights on and unshielded from view of the beach makes 
continued enforcement necessary for property owners that are not managing their lighting.

 
FWC Guidance:
Review of disorientation data documents the negative impact of interior lights on 
nesting and hatching sea turtles, including in proximity to structures with windows 
tinted to 45% visible light transmittance. Florida Administrative Code (FAC) Rule 
recommends the use of 45% visible light transmittance or less. Based on FWC experience, both 
from lighting surveys and review of disorientation data, 45% transmittance does not adequately 
block interior light from the sea turtle nesting beach. Thus, Florida Fish and Wildlife 
Conservation Commission (FWC) staff continues to recommend darker tints, up to and including 
15% tint. FWC has been involved in projects that utilized 15% tint successfully to block interior 
light and reduce light visibility from the beach. Thus, FWC staff supports local governments 
seeking to require tint levels darker than 45% as an effective option to block interior light 
visibility from the sea turtle nesting beach.

FWC staff was approached by representatives of the Fenestration & Glazing Industry Alliance 
(FGIA), who expressed their concerns, based on their expertise, with FWC’s recommendation for 
darker tints, including 15%. These industry professionals raised potential issues related to the 
design and function of different glass and window products if darker tints are used. Based on 
their expertise,  FWC staff agreed to work with FGIA to obtain additional empirical information 
on use of tints less than 45% and effect on hatching orientation. FWC feels this is a productive 
and necessary partnership to utilize their expertise on how best to reduce interior light visibility 
from the nesting beach using darker tints while considering other aspects related to window 
construction and consumer use. However, that does not change FWC’s recommendation 
and coordination with local governments to utilize darker tints, up to and including 
15%.

FWC staff appreciate and support the Town of Fort Myers Beach's work to protect nesting and 
hatchling sea turtles by updating their local lighting ordinance to require darker tints. While 
FWC staff has seen 15% tints used successfully to reduce light visibility from the 
nesting beach with no negative effects to the structures involved, FWC agrees that 
there may be a range of tints below 45%, that may also be effective. That is the goal of 
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the experiments FWC is conducting this summer, working cooperatively with FGIA members.

Attachments:
1. 22-11, Sea Turtle Protections 2nd reading
2. FWC and Fenestration Email Thread
3. 62B-55_ModelLightingOrdinance_NPR_0
4. SEE PAGE 4 - FWC Guidelines 2018
5. Turtles orient towards more intense light - Witherington Bjorndal Copeia 1991
6. 2022 WEEK 1 Light Issue Images

Financial Impact:
Town budget increase to administrator sea turtle conservation enforcement.
Town budget increase for inspection of window light transmittance for new and replacement windows. 

6. Alternative Action
Do not approve amendments to Sea Turtle Conservation Ordinance to ensure inadvertent 
violations do not occur due to lesser tinting.

7. Management Recommendations:

8. Recommended Approval:
Chadd Chustz, Environmental Services Created/Initiated - 5/27/2022
Daphnie Bercher, Community Services Administrator Approved - 5/31/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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ORDINANCE NO. 22-11

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA 
AMENDING ARTICLE V OF CHAPTER 32 OF THE CODE OF 
ORDINANCES OF THE TOWN OF FORT MYERS BEACH ENTITLED 
“SEA TURTLE CONSERVATION” TO SPECIFY A FIFTEEN-PERCENT 
(15%) OPACITY OF TINTED GLASS FOR ALL NEW CONSTRUCTION 
TO REDUCE THE INSIDE TO OUTSIDE LIGHT TRANSMITTANCE 
VALUE, TO SPECIFY A FORTY-FIVE PERCENT (45%) OPACITY OF 
TINTED GLASS FOR ANY RENOVATIONS, RETROFITTING, OR 
WINDOW REPLACEMENTS TO EXISTING BUILDINGS TO REDUCE 
THE INSIDE TO OUTSIDE LIGHT TRANSMITTANCE VALUE, 
PROVIDING FOR SEVERABILITY; CODIFICATION; SCRIVENER'S 
ERRORS; CONFLICTS OF LAW AND AN EFFECTIVE DATE. 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and

WHEREAS, the Town of Fort Myers Beach, Florida ("Town") recognizes that artificial 
lighting and other human activities on the beach and upland areas have a detrimental effect on the 
life cycle and nesting activities of sea turtles, which are an endangered species protected by federal 
and state law, and therefore subject to reasonable regulations as proposed herein; and

WHEREAS, the Town also recognizes that both its economy and the quality of life of its 
residents are enriched by a healthy sea turtle population; and

WHEREAS, the Town also recognizes that Florida Fish and Wildlife Conservation 
Commission biologists have determined that glass tints/film with light transmittance values of 15 
percent or less are required to prevent unshielded interior lights from being visible from the beach 
without the installation of additional darkening window treatments such as shades, blinds, or 
curtains; and

WHEREAS, the Town also recognizes preservation and protection of sea turtles and sea 
turtle nesting habitat requires strict enforcement of the Sea Turtle Conservation Ordinance in 
accordance with Florida Statutes Chapter 162; and

WHEREAS, the Town desires to minimize the detrimental impact on nesting sea turtle 
populations, and other listed sensitive wildlife by implementing a system of rules and regulations 
that reduces the amount of artificial light intentionally or unintentionally visible from beaches; and
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WHEREAS, on May 16, 2022, the Town Council held a first reading of this proposed 
Ordinance; and

WHEREAS, on June 6, 2022, the Town Council held a second reading of this proposed 
Ordinance.

NOW THEREFORE IT IS HEREBY ORDAINED BY THE TOWN OF FORT 
MYERS BEACH, FLORIDA:1

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.

Section 2. Article V of Chapter 32 of the Code of Ordinances of the Town of Fort 
Myers Beach entitled "Sea Turtle Conservation" is hereby amended to read as follows:

CHAPTER 32 - WATERWAYS AND BEACHES

ARTICLE V. - SEA TURTLE CONSERVATION

Sec. 32-101. - Article purpose and objectives.

The purpose of this article is to protect nesting and hatchling 
sea turtles on the beaches in the Town of Fort Myers Beach (“town”) 
by ensuring that their nesting habitat is not degraded by artificial 
light. The objective of the article is to ensure artificial light does not 
interfere with sea turtle nesting and hatching events through the 
appropriate design and implementation of coastal lighting systems. 
In order to To further the objective of full implementation, this 
article also includes provisions designed to educate residents and 
beach users in the town on the benefits of appropriate coastal 
lighting and provides for weekly inspections to ensure compliance 
with the acceptable lighting standards.

Sec. 32-102. - Applicability.

The provision of this article shall apply to all properties 
within the town that may produce artificial light directly, indirectly, 
or cumulatively visible from any portion of the beach, regardless of 
whether those properties are beachfront properties; and to all 
buildings and related infrastructure, including landscaping, as well 
as all other activities that may adversely impact sea turtles.

1/ Additions to existing text are shown by underline, changes to existing text on second 
reading are shown by double underline, and deletions are shown as strikethrough.
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Sec. 32-103. - Definitions.

For the purposes of this article, the following words and 
phrases will have the meanings respectively ascribed to them by this 
section unless the context clearly indicates otherwise:

Artificial light means the light emanating from any human-made 
device.

Beach means the zone of unconsolidated material that 
extends landward from the mean low water line to the place where 
there is marked change in material or physiographic form, or to the 
line of permanent vegetation.

Certified Wildlife Lighting means lighting fixtures and bulbs 
reviewed and approved with conditions of use through the Florida 
Fish and Wildlife Conservation Commission’s Wildlife Lighting 
Certification Process and published at 
https://myfwc.com/conservation/you- 
conserve/lighting/criteria/certified/.

Cumulatively visible means light from numerous artificial 
light sources on a single property that as a group are directly or 
indirectly visible to an observer standing anywhere on the beach.

Directly visible means visibility of the glowing elements, 
lamps, globes, or reflectors of an artificial light source by an 
observer standing anywhere on the beach.

Disorientation means an event caused by direct, indirect, or 
cumulative artificial lighting on sea turtle nesting habitat resulting 
in the disruption in the ability of nesting sea turtle females and sea 
turtle hatchlings to find the sea from the beach.

Footcandle means the English unit for measuring 
illuminance; the uniform illumination of a surface one foot away 
from a point source of one candela; one lumen per square foot equal 
to 10.76 lux.

Frontal dune means the first natural or man-made mound or 
bluff of sand which is located landward of the beach and which has 
sufficient vegetation, height, continuity, and configuration to offer 
protective value.

Full cutoff means a lighting fixture constructed in such a 
manner that no light emitted by the fixture, either directly from the 
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lamp or a diffusing element or indirectly by reflection or refraction 
from any part of the luminaire, is projected at or above 90 degrees 
as determined by photometric test or certified by the manufacturer.

Fully shielded means a lighting fixture constructed in such a 
manner that the glowing elements, lamps, globes, or reflectors of the 
fixture are completely covered by an opaque material to prevent 
them from being directly visible from the beach. Any structural part 
of the light fixture providing this shielding must be permanently 
affixed.

Indirectly visible means visibility of reflected light because 
of as a result of glowing elements, lamps, globes, or reflectors of an 
artificial light source which is visible to an observer standing 
anywhere on the beach without the light source being directly 
visible.

Lighting plan means plan view and cross section drawings 
describing location, number, wattage, wavelength, elevation, 
orientation, fixture cut sheets. and all types of proposed exterior 
artificial light sources, including, but not limited to, artificial 
lighting affixed to permanent structures, outdoor lighting, pool 
lighting, and internally or externally lighted signs.

Long wavelength means a luminaire emitting light 
wavelengths of 560 nanometers or greater and absent wavelengths 
below 560 nanometers. Lamps that meet the definition of long 
wavelength through the use of using filters, gels, or lenses are not 
permitted.

New Construction means all new construction of or 
additions and alterations to buildings, pools, pavement, other 
structures, landscape areas or lighting systems, including the change 
or resumption of land use.

Nesting season means the nesting period for sea turtles is 
from May 1 through October 31 of each year. Nesting season may 
be extended before or after these dates on an annual basis based on 
nesting activity observed in the Town of Fort Myers Beach.

Nighttime means the locally effective time period between 
sunset and sunrise.

Non-egress lighting means lighting that is not being used to 
light a distinct path or meet minimum requirements for emergency 
egress, including but not limited to, decorative lights (e.g., 
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Christmas lights, strobe lights, string lights, etc.), balcony lights, 
ceiling fan lights, landscape lights, and up-lights.

Outdoor area means any portion of a property that could 
have an artificial light source not attached to a permanent structure, 
including but not limited to, pathway lighting, landscape lighting, 
pool lighting, etc.

Sea turtle means any turtle, including all life stages from egg 
to adult, of these species: Green (Chelonia mydas), Leatherback 
(Dermochelys coriacea), Loggerhead (Caretta caretta), Hawksbill 
(Eretmochelys imbricata), and Kemp's Ridley (Lepidochelys 
kempi). For the purposes of this article, the term sea turtle is 
synonymous with marine turtle.

Sea turtle nesting habitat means all sandy beaches adjoining 
the waters of the Atlantic Ocean, the Gulf of Mexico, and the Straits 
of Florida in all coastal counties and all inlet shorelines of those 
beaches. Nesting habitat includes all sandy beach and unvegetated 
or vegetated dunes immediately adjacent to the sandy beach and 
accessible to nesting female turtles.

Take means an act that actually kills or injures marine turtles, 
and includes significant habitat modification or degradation that 
kills or injures marine turtles by significantly impairing essential 
behavioral patterns, such as breeding, feeding, or sheltering.

Temporary lighting means any non-permanent light source 
that may be hand-held or portable including, but not limited to, tiki 
torches, lanterns, flashlights (including cell phone flashlights), 
candles, flash photography, etc.

Tinted glass means glass modified via tinting, film, or other 
material to reduce the inside to outside light transmittance value to 
15 45 percent.

Sec. 32-104. - Annual public notice.

At least 30 days prior to the commencement of every sea 
turtle nesting season, the town shall provide written notice 
summarizing the provisions contained in this article.

Sec. 32-105. - Exterior and interior lighting affixed to new 
structures, new construction and improvements to existing 
structures.
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(a) All artificial lighting affixed to the exterior of new 
permanent structures, construction or additions shall 
be long wavelength, downward directed, full cutoff, 
fully shielded and mounted as close to the ground or 
finished floor surface as possible to achieve the 
required footcandles.

(b) As an exception to (a) above, all non-egress lighting 
may be affixed to the landward exterior of permanent 
structures provided that the fixtures are fitted with a 
long wavelength source and are shall not be directly, 
indirectly, or cumulatively visible from any portion 
of the beach.

(c) Lighting at egress points shall be limited to the 
minimum number of fixtures and footcandles 
necessary to meet federal, state, and local safety 
requirements.

(d) Locations including, but not limited to, stairwells, 
elevators, parking garages, or courtyards shall not 
produce light that is directly, indirectly, or 
cumulatively visible from any portion of the beach. 
Window film, tinting, light screens, shades, or 
curtains shall be used to block visibility of interior 
lights from the beach. Light screens shall be used on 
open or enclosed staircases on the seaward or shore-
perpendicular side of a building or for parking 
garages to limit visibility of lights from the nesting 
beach.

(e) All glass windows, walls, railings, and doors on the 
seaward and shore-perpendicular sides included in 
any new construction, alteration, or window 
replacement for structures within direct line of sight 
from the beach of structures located seaward of the 
Coastal Construction Control Line as defined by 
Florida Statutes Chapter 161.053 shall utilize glass 
with an inside to outside light transmittance value of 
15 45 15 percent or less. 

(f) All renovations, retrofitting, and replacement of 
glass windows, walls, railings, and doors on the 
seaward and shore-perpendicular sides of structures 
located seaward of the Coastal Construction Control 
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Line, as defined by Florida Statutes Chapter 161.053, 
shall utilize glass with an inside to outside light 
transmittance value of 45 percent or less. Glass 
windows, walls, railings, and doors with light 
transmittance values greater than 15 percent may 
require additional window coverings to be compliant 
with the requirement for interior light to not directly, 
indirectly, or cumulatively illuminate the beach.

(f)(g) Emergency lights shall be on a separate circuit and 
activated only during power outages or other 
situations in which emergency lighting is necessary 
for public safety.

(g)(h) Prior to issuance of a development order and/or 
building permit for all new structures, new 
construction, and improvements to existing 
structures seaward of the Coastal Construction 
Control Line as defined by F.S. § Chapter 161.053, 
Florida Statutes, a town approved lighting plan 
meeting the provisions of this article and Chapter 34. 
Article IV, Division 20. - Lighting Standards is 
required.

(h)(i) Prior to issuance of a development order and/or 
building permit for all multifamily, commercial, and 
industrial new structures, new construction, and 
improvements to existing structures landward of the 
Coastal Construction Control Line as defined by F.S. 
§ Chapter 161.053, Florida Statutes, a town approved 
lighting plan meeting the provisions of this article 
and Chapter 34. Article IV. Division 20. - Lighting 
Standards is required.

(i)(j) Prior to the issuance of a certificate of occupancy 
(CO) or a certificate of completion (CC), the exterior 
and interior lighting of new development shall be 
inspected after dark by the town, with all exterior and 
interior lighting turned on, to determine compliance 
with the approved lighting plan and this article. 

(k) In addition, Prior to the issuance of a certificate of 
occupancy (CO) or a certificate of completion (CC),  
all glass windows, walls, railings, and doors on the 
seaward and shore-perpendicular sides of structures 
located seaward of the Coastal Construction Control 
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Line, as defined by Chapter 161.053, Florida 
Statutes, included in new construction and 
replacement shall be inspected to  determine 
compliance with the approved light transmittance. 
All manufacturer specification stickers, including the 
National Fenestration Rating Council label, shall 
remain affixed to all glass windows, walls, railings, 
and doors on the seaward and shore-perpendicular 
sides of any new construction and  replacements until 
the Town’s inspection is complete to determine 
compliance with the approved window and door 
specifications and plan.

Sec. 32-106. - Existing exterior and interior lighting.

(a) Existing artificial lighting affixed to the exterior of 
permanent structures shall not be directly, indirectly, 
or cumulatively visible from any portion of the beach 
during sea turtle nesting season.

(b) Appropriate techniques for existing exterior lighting 
to achieve compliance with the provisions of this 
article include, but are not limited to:

(1) Reposition, modify, or remove existing 
lighting fixtures so that the point source of 
light or any reflective surface of the light 
fixture is no longer directly, indirectly, or 
cumulatively visible from the beach;

(2) Replace fixtures having an exposed light 
source with fully shielded fixtures;

(3) Replace any light source, light bulb or lamp 
that is not long wavelength (e.g.,  
incandescent, fluorescent, or high intensity 
lighting) with the lowest wattage long 
wavelength (e.g., LED, or low-pressure sodium) 
light source or lamp available for the specific 
application;

(4) Replace non-directional fixtures with 
directional fixtures that point down and away 
from the beach;

(5) Provide shields for fixtures visible from the 
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beach and not practical to immediately be 
replaced. Beachside shields are to cover 270 
degrees and extend below the bottom edge of 
the fixture on the seaward side so that the 
light source or any reflective surface of the 
light fixture is not visible from the beach;

(6) Replace pole lamps with low-profile, low-
level luminaries so that the light source or any 
reflective surface of the light fixture is not 
visible from the beach;

(7) Plant or improve vegetation buffers between 
the light source and the beach to screen light 
from the beach;

(8) Construct a ground level barrier to shield 
light sources from the beach. Ground-level 
barriers must not interfere with sea turtle 
nesting or hatchling emergence, or cause 
short- or long-term damage to the beach and 
dune system;

(9) Permanently remove or permanently disable 
any fixture which cannot be brought into 
compliance with the provisions of these 
standards;

(10) Televisions shall be shielded or positioned 
such that they are not directly, indirectly, or 
cumulatively visible from the beach.

(c) Interior lighting shall not be directly, indirectly, or 
cumulatively visible from any portion of the beach 
during sea turtle nesting season.

(d) Appropriate techniques to achieve compliance for 
interior lighting with the provisions of this article 
include, but are not limited to : T the following 
measures can to reduce or eliminate the negative 
effects of interior light emanating from doors and 
windows within line-of-sight of the beach:

(1) Apply window tint or film that meets the 
reduces the inside to outside light 
transmittance standards for tinted glass to 15 
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percent or less;

(2) Rearrange lamps and other moveable fixtures 
away from windows;

(3) Use opaque shades or room darkening 
window treatments (e.g., blinds, curtains, 
screens) to shield interior lights from the 
beach.

(4) Use artificial lighting that is long wavelength 
and shielded from the beach.

(5) A combination of the above techniques may 
be required to achieve compliance with this 
article.

***

Sec. 32-112. - Special events, vehicles, raking and temporary 
lighting.

(a) All special events or construction taking place on or 
adjacent to the beach require a permit from the town, 
and may require a permit from the Florida 
Department of Environmental Protection.

(b) Lighting associated with a special event that may 
directly, indirectly, or cumulatively be visible from 
any portion of the beach shall not be authorized at 
nighttime during sea turtle nesting season.

(c) The operation of all vehicles, except emergency and 
law enforcement vehicles or those permitted on the 
beach for sea turtle conservation in accordance with 
F.S. § Chapter 379.2431 Florida Statutes (I), or other 
research and conservation, shall be prohibited on the 
beach at nighttime during sea turtle nesting season. 
Excepted, non- emergency vehicles shall affix red 
filter to their headlights when operating on sea turtle 
nesting habitat at nighttime.

(d) Beach raking activities during sea turtle nesting 
season, if permitted by the town, shall not:

(l) Operate at nighttime;
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(2) Begin before 9:00 a.m. or before the 
completion of daily monitoring for turtle 
nesting activity by the Florida Fish and 
Wildlife Conservation Commission (FWC) 
authorized marine turtle permit holder, 
whichever occurs first;

(3) Occur within ten feet of any marked sea turtle 
nest.

(e) Within sea turtle nesting season, temporary work 
zone lighting for roadway construction, beach 
renourishment construction, and during declared 
emergencies shall be directed away from the beach 
to avoid illumination of or direct visibility from the 
beach. Work zone luminaires shall be shielded to 
avoid lighting areas outside of the immediate 
construction area.

(f) All other temporary construction lighting shall be:

(1) Inclusive of all the standards herein, 
including utilizing fixtures that are long 
wavelength, downward directed, full cutoff, 
and fully shielded so light is not directly or 
indirectly visible from the beach, and

(2) Turned off during nighttime in sea turtle 
nesting season, or if temporary lighting is 
deemed necessary during sea turtle nesting 
season it shall only be allowed from 67:00 
a.m. to 9:00 p.m., must be restricted to the 
minimal amount necessary, and shall 
incorporate all the standards herein, and

(3) Mounted less than eight feet above the 
adjacent floor or deck, measured from the 
bottom of fixture, and

(4) Restricted to the minimal number of 
footcandles necessary to conform to the 
applicable construction safety regulations.

***
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Section 3. The Town Council intends that the provisions of this ordinance be made a 
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or 
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless, 
typographical errors that do not affect intent may be corrected with notice to and authorization of 
the Town Manager without further process.

Section 4. Whenever the requirements or provisions of this ordinance conflict with the 
requirements or provisions of any other lawfully adopted ordinance or statute, the most restrictive 
shall apply.

Section 5. If any section, subsection, sentence, clause, or phrase of this ordinance is 
for any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such 
decision will not affect the validity of the ordinance, or any part thereof, other than the part so 
declared.

Section 6. This ordinance shall become effective  upon adoption by the Town Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember 
____ and seconded by ____ and upon being put to a roll call vote, the result was as follows:

Raymond P. Murphy, Mayor ___
Rexann Hosafros, Vice Mayor ___
Dan Allers, Council Member ___
Jim Atterholt, Council Member ___
Bill Veach, Council Member ___
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ADOPTED this ____ day of __________, 2022, by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney
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The State of Florida Model Lighting Ordinance for Sea Turtle Protection 
Rule 62B-55.004, F.A.C 
Effective date: December 17, 2020 

City/County of __________, Florida 

Chapter ___. 

MODEL LIGHTING ORDINANCE FOR SEA TURTLE PROTECTION  
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ORDINANCE NUMBER 20__-__ 
LAND DEVELOPMENT CODE 

AN ORDINANCE OF THE CITY/COUNTY OF __________ AMENDING CITY/COUNTY CODE CHAPTER ____ 
PROVIDING FOR AMENDMENTS TO ADOPT MODEL LIGHTING REQUIREMENTS; PROVIDING FOR REPEAL OF 
ORDINANCES; PROVIDING FOR TERRITORY EMBRACED; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

INCLUSION INTO THE CODE OF ORDINANCES; PROVIDING FOR EFFECTIVE DATE.  

SECTION ___-1. – BASIS OF ORDINANCE 

Sec. ___-1.1. -  Findings of Fact 

*Whereas, the City/County of _____________recognizes that light pollution of beaches is a serious
threat to sea turtles and other species inhabiting its beaches; and

*Whereas, the City/County of _____________recognizes that nesting adult and hatchling sea turtles are
negatively affected by light pollution created by artificial light visible from any portion of the beach; and

*Whereas, the City/County of ____________recognizes that sea turtles are protected by federal and
state law; and

*Whereas, the City/County of ___________ recognizes that both its economy and the quality of life of
its residents are enriched by a healthy sea turtle population; and

*Whereas, the City/County of _____________ desires to minimize the detrimental effect on nesting sea
turtle populations, and other listed sensitive wildlife by implementing a system of rules and regulations
that reduces the amount of artificial light intentionally or unintentionally visible from beaches;

*Guidance: These generic Findings of Fact are illustrative only. Findings of Fact should relate to
the specific context of the County or City adopting a sea turtle lighting ordinance and may include
data on sea turtle nesting, and disorientation/misorientation if available. It may also include
information on the qualitative and quantitative value of sea turtles to the specific beachfront
economies.

NOW, THEREFORE, BE IT ORDAINED, BY THE CITY COUNCIL/BOARD OF COUNTY COMMISSIONERS OF THE 
CITY/COUNTY OF __________ ON THIS ___ DAY OF ____, 20__.  

Sec. ___-1.2. - Title of Ordinance 

This ordinance shall be referred to as the City/County of ___________ Lighting Ordinance for Sea Turtle 
Protection. 

Sec. ___-1.3. -  Ordinance Purpose and Objectives 

The purpose of this Ordinance is to protect nesting and hatchling sea turtles on the beaches in the 
City/County of __________ by ensuring that their nesting habitat is not degraded by artificial light. The 
objective of the ordinance is for the appropriate design and implementation of coastal lighting systems to 
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ensure that light pollution does not interfere with sea turtle nesting and hatching events while at the same 
time protecting public safety.  In order to further the objective of full implementation, this Ordinance also 
includes provisions designed to educate residents and beach users in the City/County of __________ on 
the benefits of appropriate coastal lighting and provides for regular inspections to ensure compliance with 
the acceptable lighting standards.    

Sec. ___-1.4. -  Definitions 

1. Artificial Light: the light emanating from any human-made device.

2. Beach: the zone of unconsolidated material that extends landward from the mean low water line to the
place where there is marked change in material or physiographic form, or to the line of permanent
vegetation.

3. Certified Wildlife Lighting: lighting fixtures and bulbs reviewed and approved with conditions of use
through the Florida Fish and Wildlife Conservation Commission’s Wildlife Lighting Certification
Process and published at https://myfwc.com/conservation/you- conserve/lighting/criteria/certified/.

4. Cumulatively Visible: light from numerous artificial light sources that as a group can be seen by an
observer standing anywhere on the beach.

5. Directly Visible: occurs when glowing elements, lamps, globes, or reflectors of an artificial light
source can be seen by an observer standing anywhere on the beach.

6. Foot-Candle: the English unit for measuring illuminance; the uniform illumination of a surface one
foot away from a point source of one candela; one lumen per square foot; equal to 10.76 lux.

7. Frontal Dune: the first natural or man-made mound or bluff of sand which is located landward of the
beach and which has sufficient vegetation, height, continuity, and configuration to offer protective
value.

8. Full Cutoff: a lighting fixture constructed in such a manner that no light emitted by the fixture, either
directly from the lamp or a diffusing element or indirectly by reflection or refraction from any part of
the luminaire, is projected at or above 90° as determined by photometric test or certified by the fixture
manufacturer.

9. Fully Shielded: a lighting fixture constructed in such a manner that the glowing elements, lamps,
globes, or reflectors of the fixture are completely covered by an opaque material to prevent them from
being directly visible from the beach. Any structural part of the light fixture providing this shielding
must be permanently affixed.

10. Indirectly Visible:  light reflected from glowing elements, lamps, globes, or reflectors of an artificial
light source that can be seen by an observer standing anywhere on the beach without the light source
being directly visible.

11. Long Wavelength: a lamp or light source emitting light wavelengths of 560 nanometers or greater and
absent wavelengths below 560 nanometers.
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12. Nesting Season: For the City/County of __________, the sea turtle nesting period is from
__________ of each year.

Guidance: For Brevard, Indian River, St. Lucie, Martin, Palm Beach, and Broward Counties, the sea
turtle nesting period is from March 1 through October 31 of each year.  For Bay, Charlotte, Collier,
Dade, Duval, Escambia, Flagler, Franklin, Gulf, Lee, Manatee, Monroe, Nassau, Okaloosa, Pinellas,
St. Johns, St. Lucie, Santa Rosa, Sarasota, Volusia, and Walton Counties, the sea turtle nesting period
is from May 1 through October 31.

13. Nighttime: the locally effective time period between sunset and sunrise.

14. Non-egress Lighting: exterior lighting that is not being used to light a distinct route or meet minimum
requirements for emergency access to or from a building, including but not limited to decorative lights
(e.g. strobe lights, string lights, etc.), balcony lights, landscape lights, and uplights.

15. Outdoor Area: any portion of a property that could have an artificial light source not attached to a
permanent structure, including but not limited to pathway lighting, landscape lighting, pool lighting,
etc.

16. Sea Turtle: any turtle, including all life stages from egg to adult, of these species: Green (Chelonia
mydas), Leatherback (Dermochelys coriacea), Loggerhead (Caretta caretta), Hawksbill
(Eretmochelys imbricata), and Kemp’s ridley (Lepidochelys kempii). For the purposes of this
ordinance, the term sea turtle is synonymous with marine turtle.

17. Sea Turtle Nesting Habitat: all sandy beaches adjoining the waters of the Atlantic Ocean, the Gulf
of Mexico, and the Straits of Florida in all coastal counties and all inlet shorelines of those beaches.
Nesting habitat includes all sandy beach and unvegetated or sparsely vegetated dunes immediately
adjacent to the sandy beach and accessible to nesting female turtles.

18. Temporary Lighting: any non-permanent light source that may be hand-held or portable including
but not limited to tiki torches, lanterns, flashlights (including cell phone flashlights), candles, flash
photography, etc.

19. Tinted glass: glass modified via tinting, film or other material to reduce the inside to outside light
transmittance value.

SECTION ___-2. - SEA TURTLE LIGHTING DISTRICT 

Sec. ___-2.1. - Applicability 

1. An overlay district, known as the Sea Turtle Lighting District, is hereby established within the
City/County of __________.

2. The Sea Turtle Lighting District shall include all properties within the City/County of __________,
that may produce artificial light directly, indirectly, or cumulatively visible from any portion of the
beach, regardless of whether those properties are beachfront properties.
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3. The provisions of this Ordinance apply to new and existing artificial lighting visible from the beach
from all buildings and related infrastructure, including streetscapes, parking lots, outdoor areas,
landscaping, as well as public parks and recreational areas and all other activities within the Sea Turtle
Lighting District.

4. The provisions of this Ordinance are not intended to prevent the use of any design, materials or method
of installation or operation not specifically prescribed herein, provided any such alternate has been
approved. The City/County of __________may approve any such proposed alternate provided it:

a. Provides at least approximate equivalence to the applicable specific requirements of this Ordinance,
and;

b. Is otherwise satisfactory or complies with the intent of this Ordinance, and;

c. Has been designed or approved by a registered lighting or electrical engineer and is supported by
calculations showing that the design submitted meets that intent of the Ordinance. This sub-section
shall not have the effect of waiving the lumen caps specified in this Ordinance.

d. Has been determined to meet requirements for Certified Wildlife Lighting and/or lights that meet
FWC’s Wildlife Lighting Guidelines, including long wavelength light sources (without the use of
filters), full cut-off, and fully shielded fixtures.

5. Any person substantially aggrieved by any decision of the Beach Lighting Inspector or the Building
Official made in administration of this Ordinance has the right and responsibilities of appeal to the
Advisory/Appeals Board of this jurisdiction.

Guidance: This Model establishes an Overlay District for the purpose of implementing the ordinance.
This ordinance could be applied by simply consolidating (2) and (3) above and making it applicable to
“all properties within the City/County of __________ that may produce artificial light directly,
indirectly, or cumulatively visible from any portion of the beach, regardless of whether those properties
are beachfront properties.” However, creating a District may have other benefits which include
incorporating other Sea Turtle best management practices not related to lighting, as well as raising
awareness through signage, etc.

Sec. ___-2.2. - Annual Public Notice

At least thirty days prior to the commencement of every sea turtle nesting season, the City/County of 
__________ shall provide notice to affected persons within the Sea Turtle Lighting District of the 
provisions contained in this Ordinance.    

Declaring an official annual “lights out for sea turtles” day either the first Monday in February or 
April depending on the county, could also be useful.  Another alternative would be designating the 
responsible department or official for implementing the ordinance and noticing the public. 
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SECTION ___-3. - LIGHTING PROVISIONS

Sec. ___-3.1. – General 

Guidance: In order to provide the highest level of protection for nesting marine turtles and their 
hatchlings, local governments are encouraged to adopt all of the following standards for artificial 
beachfront lighting sources.  

1. The following standards for artificial light sources are intended to help minimize harmful effects of
light pollution in sea turtle nesting areas.  The use of Certified Wildlife Lighting will provide the highest
level of protection for nesting sea turtles and their hatchlings. Certified Wildlife Lighting refers to
lighting fixtures and bulbs reviewed and approved through the Florida Fish and Wildlife Conservation
Commission’s Wildlife Lighting Certification Process and published at
https://myfwc.com/conservation/you-conserve/lighting/criteria/certified/.  Certified Wildlife Lighting
and/or lights that meet FWC’s Wildlife Lighting Guidelines, must be installed and maintained
according to the approved conditions of use to achieve the light pollution reduction objectives of this
Ordinance.

Guidance: The FWC Certified Wildlife Lighting website references the required options and bulleted
caveats for each certified fixture.  These conditions of approved use are also included in the
certification letter issued to the manufacturer for the fixture. FWC Sea Turtle Lighting Guidelines can
be accessed at the Sea Turtles and Lights webpage at https://myfwc.com/wildlifehabitats/wildlife/sea-
turtle/lighting/.

2. New construction refers to all new construction of or additions and alterations to buildings, pools,
pavement, other structures, landscape areas or lighting systems, including the change or resumption of
land use. The most protective lighting standards apply to new construction visible from the beach.

3. Existing artificial lighting refers to lighting fixtures, sources and systems operating prior to the effective
date of this ordinance.   Existing lights and light sources that are visible from the beach shall be replaced
or modified to conform to standards given in Section -3.7.  In order to bring existing lighting systems
into future compliance with this Ordinance, standards for new coastal construction shall be applied
when permits are sought for new structures or the alteration, movement, enlargement, replacement or
installation of new lighting systems.

Sec. ___-3.2. Exterior and Interior Lighting Affixed to New Structures, New Construction and 
Improvements to Existing Structures 

1. All lighting affixed to the exterior of new permanent structures, construction or additions shall be long
wavelength, downward directed, full cutoff, fully shielded and mounted as close to the ground or
finished floor surface as possible to achieve the required foot-candles.

2. As an exception to -3.2.1. above, non-egress lighting may be affixed to the landward exterior of
permanent structures provided that the fixtures are fitted with a long wavelength source and are not
directly, indirectly, or cumulatively visible from any portion of the beach.
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3. Lighting at egress points shall be limited to the minimum number of fixtures and foot-candles necessary
to meet federal, state, and local safety requirements.

4. Locations including but not limited to stairwells, elevators, parking garages, or courtyards shall not
produce light that is directly, indirectly, or cumulatively visible from any portion of the beach. Light
screens, shades or curtains shall be used to block visibility of interior lights from the beach.  Light
screens shall be used on open or enclosed staircases on the seaward or shore-perpendicular side of a
building or for parking garages to limit visiblity of lights from the nesting beach.

5. All glass windows, walls, railings and doors on the seaward and shore-perpendicular sides of any new
construction shall use tinted glass with an inside to outside light transmittance value of 45 percent or
less.

Guidance: Local governments may apply special considerations to control interior lighting from being
directly visible from the beach.

6. Emergency lights are not subject to the above standards if on a separate circuit and activated only
during power outtages or other situations in which emergency lighting is necessary for public safety.

Sec. ___-3.3. - Outdoor Areas 

1. All lighting of outdoor areas shall be long wavelength, downward directed, full cutoff, fully shielded
and mounted as close to the ground or finished floor surface as possible to achieve the required foot-
candles.

2. Lighting of paths, walks and routes of building access shall use low level fixtures such as step, paver,
path, recessed wall or bollard lights. Bollard lights are not to exceed 42 inches in height and other low
level fixtures are to meet the height requirements of FWC’s Wildlife Lighting Guidelines. Fixtures shall
be downward directed and utilize long wavelength lamps and beachside shields.

3. As an exception to -3.3.1. above, non-egress outdoor lighting may be installed landward of buildings
or other opaque structures provided that they are fitted with long wavelength light sources and are not
directly, indirectly, or cumulatively visible from any portion of the beach.

4. Internally or externally lighted signs shall not be located on the seaward and shore-perpendicular sides
of any structures, and shall not produce light that is directly, indirectly, or cumulatively visible from
any portion of the beach.

5. Ponds and fountains on the seaward and shore-perpendicular sides of any structures shall not produce
light that is directly, indirectly, or cumulatively visible from any portion of the beach.

6. Fire pits located on the seaward and shore-perpendicular sides of any structure shall be shielded with
an opaque structure or partition, and positioned such that the flame is not directly, indirectly, or
cumulatively visible from any portion of the beach.  Bonfires and bonfire pits are prohibited within sea
turtle nesting habitat during sea turtle nesting season.

7. Televisions or other illuminated screens shall be located landward of the dune and shall be shielded or
positioned such that they are not directly, indirectly, or cumulatively visible from the beach.
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Sec. ___-3.4. - Parking Areas and Roadways 

1. All lighting of parking areas and roadways shall be long wavelength, downward directed, full cutoff,
fully shielded, and mounted to the minimum level required to maintain compliance with federal, state
and local law.

2. Parking area and roadway lighting shall be shielded from the beach via vegetation, natural features, or
artificial structures rising from the ground. These shall prevent artifical light sources, including but not
limited to vehiclular headlights, from producing light that is directly, indirectly, or cumulatively visible
from any portion of the beach.

3. Lighting of roadways and parking areas shall produce no more lighting than the minimum
requirement as outlined by federal, state and local law.

4. Lighting of parking areas and roadways shall consist of either:

a. Ground-level downward-directed fixtures, equipped with interior dark-colored, non-reflective
baffles or louvers, mounted either with a wall mount, on walls or piles, facing away from the
beach, or

b. Bollard-type fixtures, which do not extend more than 42 inches above the adjacent floor or
deck, measured from the bottom of fixture, equipped with downward-directed louvers that
completely hide the light source, and externally shielded on the side facing the beach, or

c. Pole-Mounted Lights, if required, shall adhere to the restrictions located in subsection -3.4.5.

5. Pole-mounted lights shall only be used in parking areas and roadways when mounting the lights at
lower elevations cannot practicably comply with minimum light levels set forth in applicable federal
and state laws designed to protect public safety. If required, pole-mounted lights shall be:

a. Located on the landward sides of buildings and shall not produce light that is directly,
indirectly, or cumulatively visible from any portion of the beach,

b. Mounted at the minimum height required to meet the minimum light level requirement , and

c. Downward-directed onto non-reflective surfaces.

Guidance:  Roadway and parking area lighting designed pursuant to Section 231.2.1 Wildlife-Sensitive 
Conventional Lighting of the Florida Department of Transportation (FDOT) Design Manual (January 
1, 2020) available at https://www.fdot.gov/roadway/fdm/default.shtm, and  meeting the requirements 
of Section 992-2.4.2, Luminaires for Wildlife-Sensitive Conventional Lighting, of the FDOT “Standard 
Specifications for Road and Bridge Construction (January 2020),” and available at 
https://www.fdot.gov/programmanagement/implemented/specbooks/default.shtm, are expected to meet 
the minimum standards of this section. 

6. Equipment yards, storage yards, and temporary security lights shall also adhere to the lighting
restrictions contained in this Section.
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Sec. ___-3.5. - Pool Areas 

1. Lighting of pool decks, pool facilties, swimming pools, and spas shall be long wavelength and fully
shielded.

2. Lighting of the pool water surfaces and the pool wet deck surfaces shall comply with the minimum light
levels set forth in applicable federal and state laws designed to protect public safety.

3. Above-water lighting of pool decks, pool facilties, swimming pools, and spas shall otherwise adhere to
the applicable requirements for acceptable light fixtures contained in Section 1 and Section 2 of this
Section.

4. Underwater lighting of pools or spa light shall:

a. Be mounted horizontally in the wall,

b. Not produce light that is directly, indirectly, or cumulatively visible from any portion of the
beach, and

c. Shall comply with minimum light levels set forth in applicable federal and state laws designed
to protect public safety.

Sec. ___-3.6. - Beach Access Points and Dune Walkovers 

1. Lighting of beach access points shall be located and configured to only illuminate areas landward of
the beach and frontal dune. All lighting of beach access points shall be long wavelength, downward
directed, full cutoff and fully shielded and shall not be directly, indirectly, or cumulatively visible
from the beach.

2. Lights are allowable on dune walkovers or elevated boardwalks only as required for building code
purposes and may only be installed landward of the frontal dune. Walkover lighting shall not be
directly, indirectly or cumulatively visible from the beach.

Sec. ___-3.7. – Existing Exterior and Interior Lighting

1. Reduce or eliminate the negative effects of existing exterior artificial lighting through the following
measures:

a. Reposition, modify or remove existing lighting fixtures so that the point source of light or any
reflective surface of the light fixture is no longer directly, indirectly or cumulatively visible
from the beach;

b. Replace fixtures having an exposed light source with fully shielded fixtures;

c. Replace any light source, light bulb or lamp that is not long wavelength (e.g. incandescent,
fluorescent, or high intensity lighting) with the lowest wattage long wavelength (e.g. LED or
low pressure sodium) light source or lamp available for the specific application;
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d. Replace non-directional fixtures with directional fixtures that point down and away from the
beach;

e. Provide shields for fixtures visible from the beach and not practical to immediately be replaced.
Beachside shields are to cover 270 degrees and extend below the bottom edge of the fixture on
the seaward side so that the light source or any reflective surface of the light fixture is not
visible from the beach;

f. Replace pole lamps with low-profile, low-level luminaries so that the light source or any
reflective surface of the light fixture is not visible from the beach;

g. Plant or improve vegetation buffers between the light source and the beach to screen light from
the beach;

h. Construct a ground level barrier landward of the beach and frontal dune to shield light sources
from the beach. Ground-level barriers are to be considered a last resort when no other
remediation of the light source is feasible.  Ground level barriers may be subject to state coastal
construction control line regulations under section 161.053, Florida Statutes, and must not
interfere with sea turtle nesting or hatchling emergence, or cause short- or long- term damage
to the beach and dune system;

i. Permanently remove or permanently disable any fixture which cannot be brought into
compliance with the provisions of these standards.

2. Take one or more of the following measures to minimize interior light emanating from doors and
windows within line-of-sight of the beach:

a. Apply window tint or film that meets the light transmittance standards for tinted glass;

b. Rearrange lamps and other moveable fixtures away from windows;

c. Use opaque shades or room darkening window treatments (e.g., blinds, curtains, screens) to
shield interior lights from the beach.

Guidance: In order to provide the highest level of protection for nesting marine turtles and their 
hatchlings, local governments are directed to adopt all of the above standards for existing artificial 
beachfront lighting sources.  

Sec. ___-3.8. – Pier Structures 

1. Lighting of pier structures projecting over the beach or over water shall be long wavelength, downward-
directed, and fully shielded.

2. Lighting of pier structures projecting over the beach, or over water, shall be mounted no higher than 42
inches above the deck surface. These shall be directed onto the deck surface only, preventing light
pollution or light spillage beyond the walking surface.

3. Lighting of pier structures projecting over the beach or over water shall comply with minimum light
levels set forth in applicable federal and state laws designed to protect public safety.
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Guidance: Note that the pier light standards do not address light sources from illuminated screens or 
signage associated with restrooms or bait shops on piers.    

Sec. ___-3.9. - Special Events, Motor Vehicles, and Temporary Lighting 

1. Lighting associated with a special event that may directly, indirectly, or cumulatively be visible from
any portion of the beach shall not be authorized at nighttime during sea turtle nesting season.

2. The operation of all motorized vehicles, except emergency and law enforcement vehicles or those
permitted on the beach for sea turtle conservation in accordance with Florida Statute 379.2431 (1), or
other research and conservation, shall be prohibited on the beach at nighttime during sea turtle nesting
season.

3. Within sea turtle nesting season, temporary work zone lighting for roadway construction and during
declared emergencies shall be directed away from the beach to avoid illumination of or direct visibility
from the beach. Work zone luminaires shall be shielded to avoid lighting areas outside of the immediate
construction area.

4. All other temporary construction lighting shall be:

a. Inclusive of all the standards of this Section, including using fixtures that are long wavelength,
downward directed, full cutoff, and fully shielded so light is not directly or indirectly visible
from the beach, and

b. Turned off during nighttime in sea turtle nesting season, or if authorized by the Beach Lighting
Inspector during sea turtle nesting season, shall only be allowed from 6:00am to 9:00pm, must
be restricted to the minimal amount necessary, and shall incorporate all the standards of this
Section, and

c. Mounted less than eight feet above the adjacent floor or deck, measured from the bottom of
fixture, and

d. Restricted to the minimal number of foot-candles necessary to conform to the applicable
construction safety regulations.

5. Handheld and other portable temporary lighting shall not be directed toward or used in a manner that
disturbs sea turtles or other coastal wildlife.

SECTION ___-4. - COMPLIANCE AND ENFORCEMENT PROCEDURES

Sec. ___-4.1. - Beach Lighting Inspector 

1. A position, known as the City/County of __________ Beach Lighting Inspector, is hereby established.

Guidance:  While the model creates a beach lighting inspector, local governments may choose
to identify someone already on staff, such as a code enforcement officer, for the position.  It is
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most important that the designated individual receive appropriate training.  

2. It shall be the duty of the City/County Manager to appoint the Beach Lighting Inspector. The Beach
Lighting Inspector shall have the necessary training, technical knowledge, and resources to enable them
to effectively carry out the duties of this office. The Beach Lighting Inspector may access resources
provided by other local, state or federal agencies such as the Sample Beach Lighting Survey Worksheet,
training, and other information available from the Florida Fish and Wildlife Conservation Commission.

3. The Beach Lighting Inspector shall be responsible for:

a. Inspecting the entire beach within the jurisdictional boundaries of the City/County of
__________ regularly during sea turtle nesting season to determine the extent of compliance
with this Ordinance.

b. In the event of the finding of a violation at a particular public or private property, conducting
further inspections at the property at any time beginning on the night after the deadline date
given on the written notice of violation. These follow-up inspections shall continue until the
lighting has been brought into compliance with this Ordinance.

c. Beach Lighting Inspector responsibilities may also include preparation of reports, issuance of
non-compliance notices, outreach and education, supporting administrative actions before a
review board or special magistrate, or attending building permit pre-application and pre-
construction conferences.

Guidance: At minimum, night time lighting surveys and compliance inspections are recommended 
before and during sea turtle nesting season. Compliance inspections that are conducted frequently 
throughout the nesting season may be beneficial to local governments in identifying and addressing 
noncompliant lighting. 

4. It shall be unlawful for any person to interfere with, or in any manner hinder the Beach Lighting
Inspector, or any of their assistants, while in the discharge of their duties under the terms of this
Ordinance.

5. It shall be unlawful for any person to knowingly conceal or disable any lighting on a property before it
has been inspected by the Beach Lighting Inspector.

Sec. ___-4.2. - Notice of Violation 

1. Upon finding any violation of this Ordinance, the Beach Lighting Inspector shall deliver a written notice 
of the violation of this Ordinance to the property owner and direct said owner to promptly remove or
remediate lighting not in compliance with this Ordinance.

2. The time allowed for making the repairs shall be stated in the notice and should the responsible party
neglect or refuse to remove or remediate non-compliance within the specified time stated in the notice,
the party so offending shall commit a violation of this Ordinance and be penalized as provided in
Subsection ___-4.3 of this Ordinance.
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Sec. ___-4.3. - Penalties 

1. Any person who takes any action or omission in violation of any provision of this Ordinance and fails
to resolve such violation after proper notice is provided, shall be subject to a fine of up to $____ per
day per violation for initial violations, and $ ____ per day per violation for repeat violations.  All
penalties incurred as a result of violation of this Ordinance shall continue to accrue until such violations
are cured.

2. The City/County of __________ shall have the right to encumber such property in violation of this
Ordinance with a lien for an amount equal to the total amount of fines owed at the time such lien is
recorded.

Sec. ___-4.4. - Sea Turtle Fund

1. A Sea Turtle Fund is hereby established within the City/County of __________.

2. All funds collected as a result of the issuance of fines under Section 3 of this Part shall be deposited
in the Sea Turtle Fund.  The funds in this account shall be used for:

a. Assistance to property owners for the procurement of light systems equipment and materials
that comply with this Ordinance and reduce the amount of artificial beach lighting,

b. Educational materials to inform the general public on the threats of artificial lighting to sea
turtles, including but not limited to signs, door knockers, pamphlets, stickers, public service
announcements, and other awareness campaigns, and

c. Equipment, materials and other resources supporting compliance assistance and enforcement
by the Beach Lighting Inspector.

d. Other reasonable efforts to protect the sea turtle population within the City/County of
__________, including but not limited to research and conservation projects.

3. The City/County of __________ may contribute funding from other sources into the Sea Turtle Fund
for uses consistent with the purposes set forth above.

SECTION ___-5. - OTHER CLAUSES 

Sec. ___-5.1. - Conflict with Other Ordinances 

If this Ordinance conflicts with any other Ordinance or requirement of the City/County of __________, 
then this Ordinance shall control during sea turtle nesting season. Deviations from this Ordinance shall be 
subject to the variance procedures as established by this City/County. 

Sec. ___-5.2. - Severability 

Page 83 of 343



Page  14 The State of Florida Model Sea Turtle Lighting Ordinance 
Rule 62B-55.004, F.A.C 
Effective date: December 17, 2020 

If any Section or Subsection of this Ordinance is invalidated for any reason, the effected portion may be 
eliminated or modified to correct the reason of invalidation, if feasible without materially altering or 
negating the Ordinance Goals and the principles of sea turtle lighting.    

Sec. ___-5.3. - Effective Date 

The City/County of __________ Lighting Ordinance for Sea Turtle Protection shall become effective upon 
recommendation by ____________ and approval by the _____________. 
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FWC SEA TURTLE LIGHTING GUIDELINES 

 

These guidelines provide general information for all property owners living adjacent to sea turtle nesting 

beaches, but they are specifically designed to help property owners required to avoid and minimize lighting 

impacts to sea turtles as part of the State permitting programs, such as Coastal Construction Control Line 

(CCCL) permits and Environmental Resource Permits (ERP). In the permitting process, property owners must 

minimize all lights that may be visible from the beach, including all exterior, structural, decorative, and 

landscape lighting. This includes interior light visible through glass windows, doors and walls (either facing or 

perpendicular to the beach) as well as light from pools, fire pits, electronic devices such as televisions, tiki 

torches, etc. 

 

FWC recommends beachfront property owners follow the three golden rules, “Low-Shielded-Long” when 

installing or modifying lights. All three must be used in combination to be effective, as they are all equally 

important! 

 

KEEP IT LOW 

• Fixtures must be mounted as low as possible to achieve required light levels. 

• Bulbs must produce the lowest wattage/lumens necessary for the needed purpose. 

 

KEEP IT SHIELDED  

• Fixtures must be completely downward-directed. 

• Fixtures must shield the bulb, lamp, or glowing lens from the beach. 

 

BAD EXAMPLE: Unshielded bulb GOOD EXAMPLE: Shielded bulb with Amber 

LED (long-wavelength, 560 nm or higher) 

  

KEEP IT LONG 

• Lamp/Bulb must produce only long wavelength light (560 nm or greater, which is amber, orange, or 

red) 

o The Best Current Technology: Red LED, Orange LED, Amber LED, Low Pressure Sodium 

(LPS) 

▪ Please note, phosphorus converted bulbs, such as PC amber bulbs are not true long 

wavelength light sources, since there are wavelength readings below 560 nm.  

 

BAD: Incandescent bulb GOOD: Amber Bulb  

(long-wavelength, 560nm or higher) 

  

 

 

 

Page 85 of 343



December 2018 

Acceptable Fixtures    

All exterior lights proposed for the seaward or shore perpendicular side of the structure should be well-

shielded, full cut-off, downward directed fixtures with a long-wavelength light source (wavelength readings of 

560 nanometers (nm) or higher).  

 

If the exterior fixtures on the landward side of the structure are not visible directly or indirectly from the 

beach, they are only required to be downward directed. 

 

 

How effective are full cut-off fixtures? 

Below, look at an unshielded fixture and a full cut-off fixture side-by-side.  The acorn light on the left wastes 

about 60% of the light into the sky.  The one on the right is a full-cut off fixture with a recessed bulb, which 

provides more light on the ground.  This is a good example of how full-cut off fixtures are not only good for 

sea turtles, but also for human safety because they direct light where it is needed, on the ground.  To make the 

full cut-off example even better, it should be fitted with a shield that blocks light on the beachside and a long-

wavelength lamp/bulb. 

 

 

Unshielded 

 

 

Full Cut-Off 

 

 

 

Acceptable Lamps / Bulbs  

All fixtures visible from the beach should have a long-wavelength lamp –  a bulb that looks amber or red 

because it only produces light with wavelengths of 560 nm or higher.  White light such as metal halide, 

halogen, fluorescent, mercury vapor and incandescent lamps can disorient nesting sea turtles and their 

hatchlings, leading them away from the water. The following fixtures will minimize – but not totally remove – 

the risk of disorientation if properly installed in a well shielded, downward directed fixture.    

 

• Low Pressure Sodium (LPS): 18W, 35W 

• Red, Orange or Amber LED (true red, orange or amber diodes, NOT FILTERS) 

• True red neon 

• Other light sources that produce light of 560 nm or greater 

 

HINT: LEDs tend to be much brighter than incandescent bulbs, so be sure not to over light an area! 

 

Upon review and approval by FWC, use of shorter wavelength lights may be allowed in limited areas where 

direct and indirect light or glow would not be visible from the beach. 

  
A list of the Florida Fish and Wildlife Conservation Commission’s Certified Wildlife Lighting, which includes 

acceptable lamps/bulbs for fixtures, can be found here. 

Page 86 of 343

http://myfwc.com/conservation/you-conserve/lighting/certified/


December 2018 

How can I tell if it is a long-wavelength light source? 

Specifications for the wavelength is available from the manufacturer. Specifically, you can request a spectral 

distribution graph, as seen below.  

 

The graph on the left displays an acceptable wavelength reading for a long-wavelength light source (i.e. amber 

lamp), with wavelength readings above 560 nm or higher. The graph on the right displays an unacceptable 

wavelength reading, with wavelength readings below the 560 nm cutoff.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Minimizing Light 

Even though a fixture/lamp combination may be Low-Shielded-Long, too many fixtures may still result in sea 

turtles becoming disoriented.  In addition to the lowest wattage necessary for safety, light can also be 

minimized by installing fewer fixtures.   

 

• Use the lowest wattage necessary.  

• Use a minimal number of fixtures. 

• Use only if needed for safety. 

 

 

Why do I need to minimize long-wavelength light? 

A common misconception is that long-wavelength lighting (i.e. LPS, Red, Orange or Amber LEDs) is not 

visible to sea turtles.  This is FALSE.  Long-wavelength lighting is less disruptive than white light, but even 

long-wavelength lighting that is too bright may cause impacts to sea turtles and their hatchlings!  Therefore, 

we recommend only utilizing lights that may be visible from the beach if there are state or federal requirements 

for specific light levels to ensure public safety (such as stairs or egress/ingress walkways).  

 

We do not recommend the following types of lighting, since they are not needed for safety: 

 

• Private balcony lights • Up lights 

• Pond lights • Dune Walk over lights 

• Tree Strap Downlights • Decorative Lighting 

• Fountain lights on seaward or shore 

perpendicular side of a structure  
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Impacts from interior lighting 

State rules require that tinted glass or film with a visible light transmittance value of forty-five (45) percent or 

less (inside to outside) must be used on all glass windows, doors and walls within line of sight of the beach, 

usually the seaward and shore-perpendicular sides of the structure. However, since those rules were 

passed, there are now better options because of advances in tinting and more information on sea turtle 

disorientations.  Window tints/film with transmittance values lower than 45% are available that are energy 

efficient, pleasing and easily seen through.  The best option for minimizing lighting impacts to sea turtles is 

15% transmittance, with 25-30% transmittance the most popular. Many local lighting ordinances require that 

interior lights cannot be visible from the beach; therefore, the use of higher transmittance tints (such as 45%) 

often requires installation of additional window treatments to achieve compliance with the ordinance. 

 

If the information above is followed, your home or building is not expected to adversely impact nesting sea 

turtles, their hatchlings or their habitat. Thank you for doing your part to protect Florida’s sea turtles! 

 

*Please email Wildlifelighting@MyFWC.com if you need additional information or help.  
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EXAMPLES OF TURTLE FRIENDLY FIXTURES 

FIXTURE LAMP & 

WATTAGE 

MOUNTING 

TYPE & 

HEIGHT 

LOCATION COMMENTS 

and/or 

ADDITIONAL REQUIREMENT 

Ceiling Mount Cylinder 

(with interior black baffles) 

Red/orange/amber  

LED 

Ceiling Surface If located on shore

perpendicular or beach 

side of structure allow 

on ground floor only 

Interior Black Baffles 

Wall Mount Cylinder Down Light 

(with interior black baffles) Red/orange/amber 

LED 

Wall Mount 

Downward 

Directed 

 8 ft from floor 

If  located on shore 

perpendicular or beach 

side of structure allow 

on first habitable floor 

only 

Interior Black Baffles 

Hex cell louvers may be required to 

decrease wall wash 

Recessed Ceiling Canister Red/orange/amber 

LED 

The following short 

wavelength lamps 

may only be used for 

covered driveway 

entry on landward 

side of structures 

 Halogen lamp

 PAR spot lamps

 LED lamps

 HPS lamps

 Compact

Fluorescent

Recessed Ceiling If  located on shore 

perpendicular or beach 

side of structure allow 

on ground floor only  

Interior black baffles  

Hex cell (honeycomb) louver 
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Recessed and Wall Mounted Step Lights 

(louvered or downward directed) 

Red/orange/amber 

LED 

Wall Mount 

Maximum height 

24 inches on 

Ground Floor 

only 

Above Ground 

Floor Max height 

12 inches  

Ground floor, second

level, and pool Deck 

If on perimeter of pool deck, must 

be mounted directed away from 

beach. 

Bollard 

(with downward directed louvers) 

18w LPS 

Red/orange/amber 

LED 

Maximum height 

42 in 

Parking areas,  

commercial walkway, 

landscape, pathway 

and pool deck

180° to 270° beach side shields on 

any fixture on perimeter of pool 

deck or immediately adjacent to 

beach. 

High Intensity Full Cut Off  Pole Lights 18-35 w  LPS 

(if  twin head, 

maximum of   36w 

total) 

Orange/amber LED 

Pole - maximum 

height 12 feet 

Parking area

Landward side of 

structure only. 

Beach side shields and/or louvers

for any fixture within line of sight 

of beach. 

Paver Lights Red/orange/amber 

LED 

In ground mount Parking areas,

driveways, pathways, 

pool decks 

Page 90 of 343



Landscape/Pathway Lighting Red/orange/amber 

LED 

Ground mount  

Maximum height 

12 inches 

Ground Level, 

landscape 

Signage 

Red/orange/amber 

LED 

Must be mounted 

with light 

directed down on 

to sign.  

 NOT UP 

Sign should be on 

landward side of 

structure when possible 

and  mounted 

perpendicular to the  

beach. 

Garage Lighting 

(Phoenix) 

35w LPS 

Amber/Orange/Red 

LED 

Garage Ceiling Garage If a parking garage is not fully 

enclosed with solid walls, without 

windows,  louvers, or screens so 

that the interior is not visible from 

any section of beach, only  LPS or 

amber/orange LED lamps  shall be 

used.  Additional shields may be 

necessary if parking is above 

ground level. 

Channel / Rope Lighting Red/orange/amber 

LED 

NOT colored plastic 

tubing with white 

lights 

No White LED 

Must be 

mounted 

recessed 

under steps, 

bar, etc. and 

directed 

down to 

assure that 

light source 

or reflected 

light is not 

visible from 

beach 

Pool deck, steps, pool 

bars. 
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Water Feature Lighting Red/orange/amber 

LED 

Light must be 

downward or 

horizontally 

directed 

DO NOT 

direct light up 

Submerged lights are 

only allowed on 

landward side of 

structure and only if 

fully shielded from 

beach by structure 

Underwater Swimming Pool Lighting Red/orange/amber 

LED 

Emergency Egress Lighting Red  LED Exit signs 

Full cut off 

downward directed 

Emergency egress 

fixtures may use 

short wavelength 

lamps 

Short wavelength lamped 

emergency egress fixtures must be 

specified on fixture schedule and 

plans to be on separate circuit that 

will only illuminate fixtures during 

power outage 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-674

1. Requested Motion: Meeting Date: June 6, 2022

Accept FY2021 Audit Report prepared by Mauldin & Jenkins

Why the action is necessary:
Section 218.39,F.S.,requires that local governments that meet specific criteria outlined in the 
chapter shall have an annual financial audit of its accounts and records completed within nine 
(9) months after the end of its fiscal year. The annual audited financial report could also be 
required to include a "single audit" in accordance with OMB Circular A-133 or Section 
215.97,F.S.,and Chapter 10.550,Rules of the Auditor General. The audit shall be performed by 
an independent certified public accountant in accordance with Section 218.39,F.S., and Chapter 
10.550,Rules of the Auditor General. At the conclusion of the audit, the auditor shall discuss all 
comments that will be included in the audit report with management, each member of the 
governing body, and each member of an audit committee charged with governance.

The local government's response to the audit findings, including corrective action to be taken, 
must be filed with the local government's governing body within thirty  (30) days after delivery 
of the audit findings. In addition, the audit findings and responses must be incorporated in the 
audit report package and submitted to the Auditor General within forty-five (45) days after the 
delivery of the audit report to the local government's governing body, but no later than nine (9) 
months after the end of the fiscal year.

References:

Section 215.97,F.S.;Florida Single Audit Act
Section 218.39,F.S.; Annual Financial Audit Reports
Section 218.391,F.S.; Auditor Selection Procedures
Section 218.503,F.S.;Determination of Financial Emergency
Chapter 10.550, Rules of the Auditor General; local Government Entity Audits

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
The Town's annual audit was performed by Mauldin & Jenkins.  A copy of the audit report was 
provided tot he Town's Audit Committee.  On May 24, 2022 the Committee reviewed and 
discussed the audit report and approved forwarding it to the Town Council.

Attachments:
1. 2021 Financial Statements - Town of Fort Myers Beach
2. 2021 AD&A - Town of Fort Myers Beach

Financial Impact:
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6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Cheri Russ, Accounting Manager Created/Initiated - 5/31/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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INDEPENDENT AUDITOR’S REPORT 
 

 
Honorable Mayor, Town Council and Town Manager 
Town of Fort Myers Beach, Florida 
 
Report on the Financial Statements 

 
We have audited the accompanying financial statements of the governmental activities, the business-type activities, 
each major fund, and the aggregate remaining fund information of the Town of Fort Myers Beach, Florida (the 
“Town”), as of and for the year ended September 30, 2021, and the related notes to the financial statements, which 
collectively comprise the Town’s basic financial statements as listed in the table of contents.  
 
Management’s Responsibility for the Financial Statements 

Management is responsible for the preparation and fair presentation of these financial statements in accordance 
with accounting principles generally accepted in the United States of America; this includes the design, 
implementation and maintenance of internal control relevant to the preparation and fair presentation of financial 
statements that are free from material misstatement, whether due to fraud or error.  
 
Auditor’s Responsibility 

Our responsibility is to express opinions on these financial statements based on our audit. We conducted our audit 
in accordance with auditing standards generally accepted in the United States of America and the standards 
applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller General of the 
United States. Those standards require that we plan and perform the audit to obtain reasonable assurance about 
whether the financial statements are free from material misstatement. 
 
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial 
statements. The procedures selected depend on the auditor’s judgment, including the assessment of the risks of 
material misstatement of the financial statements, whether due to fraud or error. In making those risk assessments, 
the auditor considers internal control relevant to the entity’s preparation and fair presentation of the financial 
statements in order to design audit procedures that are appropriate in the circumstances, but not for the purpose of 
expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we express no such opinion. 
An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as evaluating the overall presentation of the 
financial statements. 
 
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit 
opinions. 
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Opinions  

In our opinion, the financial statements referred to above present fairly, in all material respects, the respective 
financial position of the governmental activities, the business-type activities, each major fund, and the aggregate 
remaining fund information of the Town, as of September 30, 2021, and the respective changes in financial position 
and, where applicable, cash flows thereof, and the budgetary comparisons for the General Fund, the Gas Tax Fund, 
the Building Fund, and the Beach Access Fund for the year then ended in accordance with accounting principles 
generally accepted in the United States of America. 
 

Other Matters 

Required Supplementary Information  

Accounting principles generally accepted in the United States of America require that the management’s discussion 
and analysis (on pages 4 through 12) and the schedule of changes in total OPEB liability (on page 48) be presented 
to supplement the basic financial statements. Such information, although not a part of the basic financial statements, 
is required by the Governmental Accounting Standards Board, who considers it to be an essential part of financial 
reporting for placing the basic financial statements in an appropriate operational, economic or historical context. We 
have applied certain limited procedures to the required supplementary information in accordance with auditing 
standards generally accepted in the United States of America, which consisted of inquiries of management about 
the methods of preparing the information and comparing the information for consistency with management's 
responses to our inquiries, the basic financial statements and other knowledge we obtained during our audit of the 
basic financial statements. We do not express an opinion or provide any assurance on the information because the 
limited procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.  
 

Other Information 

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively comprise 
the Town’s basic financial statements. The combining nonmajor fund financial statements are presented for 
purposes of additional analysis and are not a required part of the basic financial statements. The schedule of 
expenditures of federal awards and state financial assistance is presented for purposes of additional analysis as 
required by Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards (Uniform Guidance) and Chapter 10.550, Local 

Governmental Entity Audits, Rules of the Auditor General, and is also not a required part of the basic financial 
statements of the Town. The combining nonmajor fund financial statements and the schedule of expenditures of 
federal awards and state financial assistance are the responsibility of management and were derived from and 
relate directly to the underlying accounting and other records used to prepare the basic financial statements. Such 
information has been subjected to the auditing procedures applied in the audit of the basic financial statements and 
certain additional procedures, including comparing and reconciling such information directly to the underlying 
accounting and other records used to prepare the basic financial statements or to the basic financial statements 
themselves, and other additional procedures in accordance with auditing standards generally accepted in the United 
States of America. In our opinion, the combining nonmajor fund financial statements and the schedule of 
expenditures of federal awards and state financial assistance are fairly stated, in all material respects, in relation to 
the basic financial statements as a whole.  
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Other Reporting Required by Government Auditing Standards  

 
In accordance with Government Auditing Standards, we have also issued our report dated May 11, 2022, on our 
consideration of the Town's internal control over financial reporting and on our tests of its compliance with certain 
provisions of laws, regulations, contracts and grant agreements, and other matters. The purpose of that report is 
solely to describe the scope of our testing of internal control over financial reporting and compliance and the results 
of that testing, and not to provide an opinion on the effectiveness of the Town’s internal control over financial 
reporting or on compliance.  That report is an integral part of an audit performed in accordance with Government 

Auditing Standards in considering the Town’s internal control over financial reporting and compliance. 
 
 

 
Bradenton, Florida 
May 11, 2022 
 
 

Page 115 of 343



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK. 
 

 
 

Page 116 of 343



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

BASIC FINANCIAL STATEMENTS 
 

  

Page 117 of 343



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK. 
 

 
 

Page 118 of 343



THE TOWN OF FORT MYERS BEACH, FLORIDA 
MANAGEMENT’S DISCUSSION AND ANALYSIS 

YEAR ENDED SEPTEMBER 30, 2021 
 
 

4 

Introduction 

 
As management of the Town of Fort Myers Beach, we offer readers of the Town’s financial statements this narrative 
overview and analysis of the financial activities of the Town for the fiscal year ended September 30, 2021. We 
encourage readers to read the information presented herein in conjunction with additional information furnished in the 
Town’s financial statements, which follow this narrative.  
 
Financial Highlights 

 

 The Town’s assets and deferred outflows of resources exceeded its liabilities and deferred inflows of 
resources by $62,400,478 (net position). Of this amount, $13,986,310 is unrestricted net position that may be 
used to meet the Town’s ongoing obligations. 
 

 The Town’s total net position increased by $6,301,324 due primarily to increased charges for services and 
capital grants and contributions. 
 

 The Town’s combined governmental funds had combined ending fund balances of $11,427,640 and a 
combined increase in fund balances of $4,247,707, increased primarily by increases in revenue in the General 
Fund, the Building Fund, the Beach Access Fund, and other nonmajor funds. 
 

Overview of the Financial Statements 

 

This discussion and analysis introduce the Town of Fort Myers Beach’s basic financial statements. The basic financial 
statements consist of three components: (1) government-wide financial statements, (2) fund financial statements, and 
(3) notes to the financial statements (see Figure 1). The basic financial statements present two views of the Town 
through government-wide statements and fund financial statements.    
 

 

 
  

Required Components of the Annual Financial Report 

Figure 1 
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Basic Financial Statements 
 

The statement of net position and statement of activities together comprise the government-wide financial statements. 
They provide both short and long-term information about the Town’s financial status.  
 
The next statements are fund financial statements. These statements focus on the individual parts of the Town’s 
government. The fund statements provide more detail than the government-wide statements. There are two parts to 
the fund financial statements: (1) the governmental funds statements, and (2) the proprietary funds statements.  
 

The next section of the basic financial statements is the notes. The notes to the financial statements explain in detail 
some of the data contained in the basic financial statements.   
 
The following section is required supplementary information reporting changes in the Town’s total OPEB liability. 
 
Other supplementary information is included after the required supplementary information and provides combining 
fund financial statements of the nonmajor governmental funds. 
 
Government-Wide Financial Statements 

 

The statement of net position and the statement of activities provide information about the net position and activities 
of the Town as a whole. The government-wide financial statements separate governmental from business-type 
activities. Both statements are measured and reported on the full accrual basis of accounting using the economic 
resources measurement focus. The government-wide financial statements are designed to provide the reader with a 
broad overview of the Town’s finances - similar to private-sector business financial statements.  
 
The statement of activities presents information showing how the Town’s net position changed during the 2021 fiscal 
year. The statement reflects the expenses of a given function or segment, offset by program revenues. Program 
revenues are defined as charges for services, operating grants and contributions, and capital grants and contributions 
directly associated with a given function. Property taxes and other taxes are reported under general revenue. 
 
Both financial statements display the primary types of functions of the Town as follows: 
 

 Governmental activities – Most of the Town’s primary functions are reported in governmental activities, 
including culture/recreation, public works, streets, roads, planning, zoning, and general and administrative 
services. Major revenues supporting these activities are property taxes, gas taxes, communications services 
taxes, and intergovernmental revenues. 
 

 Business-type activities – These activities include the water and stormwater enterprise funds. The water 
fund accounts for the operations of the water system. The stormwater fund accounts for operations of the 
stormwater system. User fees support both services. 
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Fund Financial Statements 

 

The fund financial statements provide a more detailed look at the Town’s most significant activities. A fund is a 
grouping of related accounts used to maintain control over resources that have been segregated for specific activities 
or objectives. The Town, like other state and local governments, uses fund accounting to ensure and reflect 
compliance (or non-compliance) with finance-related legal requirements. All of the funds of the Town can be divided 
into two categories: governmental funds and proprietary funds.  
 

1. Governmental funds – Governmental funds are used to account for those functions reported as 
governmental activities in the government-wide financial statements. Most of the Town’s basic services are 
accounted for in governmental funds. These funds focus on how assets can readily be converted into cash 
flow in and out and what monies are left at year-end will be available for spending in the next year. 
Governmental funds are reported using an accounting method called modified accrual basis accounting which 
provides a short-term spending focus. As a result, the governmental fund financial statements give the reader 
a detailed short-term view that helps him or her determine if there are more or less financial resources 
available to finance the Town’s programs.   

 

The relationship between government activities (reported in the statement of net position and the statement of 
activities) and governmental funds is described in a reconciliation that is a part of the fund financial statements.   
 

2. Proprietary funds – The Town has two proprietary funds, which are enterprise funds used to report the same 
functions presented as business-type activities in the government-wide financial statements. The Town uses 
enterprise funds to account for its water and stormwater activities.  The funds use full accrual basis accounting 
and the economic measurement focus. Fees or charges are the primary revenue service for the funds. 

 
Government-Wide Financial Analysis 

 
Town of Fort Myers Beach’s Net Position 

 

 

Governmental Activities Business-type Activities Total
2021 2020 2021 2020 2021 2020

Current and other assets $ 13,969,647 $ 8,242,713   $ 11,588,955 $ 9,480,112   $ 25,558,602  $ 17,722,825 
Capital assets 24,273,379 24,016,746 57,415,379 51,263,824 81,688,758  75,280,570 
  Total assets 38,243,026 32,259,459 69,004,334 60,743,936 107,247,360 93,003,395 

Deferred outflows of financial resources 39,117       28,783       7,107         5,843         46,224         34,626       

Current and other liabilities 2,345,987   756,906      2,368,496   3,161,947   4,714,483    3,918,853   
Noncurrent liabilities 1,214,354   471,712      38,858,570 32,446,707 40,072,924  32,918,419 
  Total liabilities 3,560,341   1,228,618   41,227,066 35,608,654 44,787,407  36,837,272 

Deferred inflows of financial resources 89,448       84,452       16,251       17,143       105,699       101,595      

Net investment in
  capital assets 23,534,673 23,976,784 22,423,626 18,874,954 45,958,299  42,851,738 
Restricted 2,455,869   1,548,591   -                -                2,455,869    1,548,591   
Unrestricted 8,641,812   5,449,797   5,344,498   6,249,028   13,986,310  11,698,825 
  Total net position $ 34,632,354 $ 30,975,172 $ 27,768,124 $ 25,123,982 $ 62,400,478  $ 56,099,154 
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Government-Wide Financial Analysis (Continued) 

 

Key elements in the analysis of the Town’s net position at the end of the year are as follows: 
 

 The assets and deferred outflows of the Town of Fort Myers Beach exceeded liabilities and deferred inflows 
by $62,400,478 as of September 30, 2021. 
 

 Total net position increased by 11% over the prior year. 
 

 The net investment in capital assets was 74% of the Town’s total net position. The Town uses these capital 
assets to provide services to citizens; consequently, these assets are not available for future spending. 
Therefore, although the Town’s net investment in capital assets is reported net of the outstanding related 
debt, the resources needed to repay that debt must be provided by other sources since the capital assets 
cannot be used to liquidate these liabilities. 
 

 Net assets of the Town subjected to external restrictions on their use was 4% of total net position. 
 

 Unrestricted net assets of the Town was 22% of total net position. 
 

 Total liabilities of the Town increased by 22%. 
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Government-Wide Financial Analysis (Continued) 
 

Town of Fort Myers Beach’s Changes Net Position 
 

 

Governmental Activities 

 
Governmental activities in the current year increased the Town’s net position by $3,657,182. Key net elements of 
these activities are as follows: 
 

 Total governmental revenues increased by 26% from the prior year. 

 Charges for services increased 35% from the prior year. 

 Capital grants and contributions increased 920% from the prior year. 

 Total governmental expenses decreased 3% from the prior year. 
 
  

Governmental Activities Business-type Activities Total
2021 2020 2021 2020 2021 2020

Program revenues
  Charges for services $ 4,070,014   $ 3,004,041   $ 7,207,884   $ 6,612,879   $ 11,277,898  $ 9,616,920   
  Operating grants and contributions 1,041,739   1,141,802   -                -                1,041,739    1,141,802   
  Capital grants and contributions 1,640,318   160,848      -                940,765      1,640,318    1,101,613   
General revenues
  Property taxes 3,404,467   3,262,934   -                -                3,404,467    3,262,934   
  Franchise fees 1,093,483   1,009,307   -                -                1,093,483    1,009,307   
  Gas taxes 369,879      359,248      -                -                369,879       359,248      
  Communications taxes 536,426      531,850      -                -                536,426       531,850      
  Business taxes 4,159         4,751         -                -                4,159           4,751         
  Intergovernmental revenues,
    unrestricted 904,098      760,191      -                -                904,098       760,191      
  Investment earnings 9,828         137,844      10,573       19,799       20,401         157,643      
    Total revenues 13,074,411 10,372,816 7,218,457   7,573,443   20,292,868  17,946,259 

Program expenses
  Governmental activities
    General government 3,753,674   4,182,881   -                -                3,753,674    4,182,881   
    Public safety 459,555      441,972      -                -                459,555       441,972      
    Physical environment 196,835      201,482      -                -                196,835       201,482      
    Transportation 1,840,712   1,826,276   -                -                1,840,712    1,826,276   
    Culture/recreation 3,156,915   3,094,364   -                -                3,156,915    3,094,364   
    Interest on long-term debt 9,538         2,636         -                -                9,538           2,636         
  Business-type activities   
    Water Utility -                -                3,976,287   3,618,996   3,976,287    3,618,996   
    Stormwater -                -                598,028      357,986      598,028       357,986      
    Total expenses 9,417,229   9,749,611   4,574,315   3,976,982   13,991,544  13,726,593 

Change in net position
  before transfers 3,657,182   623,205      2,644,142   3,596,461   6,301,324    4,219,666   

Transfers -                (150,000)    -                150,000      -                  -                

Change in net position 3,657,182   473,205      2,644,142   3,746,461   6,301,324    4,219,666   

Net position, beginning 30,975,172 30,501,967 25,123,982 21,377,521 56,099,154  51,879,488 
Net position, ending $ 34,632,354 $ 30,975,172 $ 27,768,124 $ 25,123,982 $ 62,400,478  $ 56,099,154 
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Business-Type Activities 

 

Business-type activities in the current year increased the Town’s net position by $2,644,142. Key net elements of 
these activities are as follows: 
 

 Total business-type revenues decreased 5% from the prior year. 

 Charges for services increased 9% from the previous year and are nearly 100% of operating revenues. 

 The Town did not receive any capital grants and contributions during the current year, a reduction of $940,765 
from the prior year. 

 Total business-type expenses increased 15% from the prior year. 
 
Financial Analysis of the Town’s Funds 

 

Governmental Funds 

 
Governmental funds comprise the General Fund, special revenue funds, and a capital projects fund. Governmental 
funds use the current financial resources measurement focus that provides information on the near-term inflows, 
outflows, and balances of available resources. 
 
The General Fund is the primary operating fund for the Town. The fund accounts for all the financial resources not 
restricted by federal and state laws, local ordinances, or other outside restrictions. Key components and the highlights 
in the activities of the General Fund are as follows: 
 

 Total assets increased 32% from the prior year. 

 Total fund balance increased 59% from the prior year. 

 Total revenues increased 19% from the prior year, and expenditures increased 7%. 
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Governmental Funds (Continued) 

 
The percentages (rounded) of General Fund expenditures for the various functions are presented in the graph below: 
 

 
 

The Gas Tax Fund accounts for gas taxes and other resources restricted for road-related projects. At the end of the 
current year, the total fund balance was $774,487. The fund balance increased 30% from the prior year. 
 
The Building Fund accounts for Town-administered building permits and plans review. At the end of the current year, 
the fund balance was $404,205. The fund balance increased 252% from the prior year. 
 
The Beach Access Fund accounts for the expenditures incurred to maintain the Town’s beaches and records the 
reimbursement received from Lee County Tourist Development Council. The amount of reimbursement increased 
29% from the prior year. 
 
The Capital Projects Fund is maintained by transfers from the General Fund and other special revenue funds. Capital 
outlays totaled $1,256,838 in the current year.  
 
American Rescue Fund is a federally funded relief package used for investments in water, sewer, and infrastructure. 
The fund had cash and cash equivalents of $1,776,528 at September 30, 2021. There was no project activity during 
the year. 
 
The Nonmajor Governmental Funds consist of two special revenue funds, the Park Impact Fund and the Road Impact 

fund. The Park Impact Fund had an increase in fee revenue of $191,756 or 4,858%, and the Road Impact Fund had 
an increase in fee revenue of $524,074 or 6,550%. 
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Proprietary Funds 

 

The Water Fund accounts for the assets and activities of the Town’s water system. The fund’s net position increased 
by $2,074,786, primarily due to a 14% increase in operating revenues. 
 
The Stormwater Fund accounts for the assets and activities of the Town’s stormwater system. The fund’s net position 
increased by $569,356, primarily due to strong operating revenues in excess of operating expenses. 
 
Budgetary Highlights  

 
Revenue budget-to-actual in the General Fund resulted in a positive revenue variance of $1,512,297, or 18%. The 
positive variance was due primarily to an increase of $988,282 in actual intergovernmental revenues over budgeted 
revenues. 
 
Budget-to-actual expenditures in the General Fund resulted in a positive variance of $726,439 (less than fiscal 
budget), primarily due to reduced expenditures in general governmental services of $211,531 and reduced 
expenditures of $416,068 in cultural and recreation activities. 
 
Revenue budget-to-actual in the Building Fund resulted in a positive revenue variance of $466,899, or 62%. The 
positive variance was due primarily to an increase of $466,899 in actual licenses and permits revenue over 
budgeted revenues. 
 
Capital Asset and Debt Administration 

 

Capital Assets 

 

The following table provides a comparative summary of capital assets (net of accumulated depreciation) by category: 
 

 
Additional information on the Town’s capital assets can be found in Note 6 to the financial statements. 
 
  

Governmental Activities Business-type Activities Total
2021 2020 2021 2020 2021 2020

Land $ 10,536,780 $ 10,536,780 $ 305,000      $ 305,000      $ 10,841,780  $ 10,841,780 
Buildings and leasehold improvements 6,286,808   6,509,633   520,981      565,947      6,807,789    7,075,580   
Improvements other than buildings 1,717,141   1,854,368   -                -                1,717,141    1,854,368   
Office furniture and equipment 94,857       145,378      -                -                94,857         145,378      
Vehicles and other equipment 973,144      913,146      112,634      156,250      1,085,778    1,069,396   
Infrastructure 3,912,402   4,057,441   41,740,736 12,726,764 45,653,138  16,784,205 
Construction in progress 752,247      -                14,736,028 37,509,863 15,488,275  37,509,863 
  Total capital assets $ 24,273,379 $ 24,016,746 $ 57,415,379 $ 51,263,824 $ 81,688,758  $ 75,280,570 
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Long-Term Debt 
 
As of September 30, 2021, and 2020 the Town had $39,533,940 and $32,428,832, respectively, in long-term debt. 
The following table provides a breakdown: 
 

 
Additional information on the Town’s long-term debt can be found in Note 7 to the financial statements. 
 
Economic Factors and Next Fiscal Year’s Budget 
 
The State of Florida operates primarily using sales, gasoline, and corporate income taxes. Local governments (cities, 
counties, and school boards) primarily rely on property and a limited array of permitted other taxes (sales, gasoline, 
communication services, etc.) and fees (franchise, occupational licensing, impact, etc.) for funding their governmental 
activities. There are several state-shared revenues and recurring and non-recurring (one-time) grants from both the 
state and federal governments. 
 
The following factors were considered in preparing the Town’s budget for the 2020-2021 fiscal year: 
 

 The Town continued planning significant investment in infrastructure in the water utility as well as the 
expansion of the stormwater utility, which will provide for dedicated operation and maintenance and future 
stormwater infrastructure. Pursuant to funding the infrastructure improvements. Ordinance 15-08 established 
the stormwater utility, and Resolution 16-07 adopted February 16, 2016, adopted the user fee to support a 
dedicated source of funding. The State of Florida Department of Environmental Protection has approved a 
stormwater loan for the side streets in the Town in the amount of $12,500,000, and it is anticipated that future 
state loans will be pursued to complete Towns’ stormwater infrastructure program. In addition, the Town 
established a new Building Service Fund that will recognize Building Permit and Plans Review revenue and 
all other revenue specific to Building Operations and account for the expenditures funded from the revenues 
collected. 
 

The Town has continued to budget for a lobbyist to monitor state legislation for capital projects. 
 
Requests for Information 
 
The financial report is designed to provide a general overview of the Town of Fort Myers Beach, Florida’s finances. 
Questions concerning any information provided in this report or requests for additional financial information should be 
addressed to: 
 
  Town of Fort Myers Beach 
  Finance  

2525 Estero Boulevard 
Fort Myers Beach, Florida 33931 

Governmental Activities Business-type Activities Total
2021 2020 2021 2020 2021 2020

Refunding bond payable $ -                $ -                $ 540,000      $ 720,000      $ 540,000       $ 720,000      
Capital improvements revenue note 708,090      -                -                -                708,090       -                
State revolving fund loans -                -                38,255,234 31,668,870 38,255,234  31,668,870 
Capital lease payable 30,616       39,962       -                -                30,616         39,962       
  Total debt $ 738,706      $ 39,962       $ 38,795,234 $ 32,388,870 $ 39,533,940  $ 32,428,832 
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Governmental Business-Type
Activities Activities Total

Assets
Cash and cash equivalents 11,333,634$        5,444,308$          16,777,942$       
Investments 2,005,784            -                           2,005,784           
Internal balances 90,487                 (90,487)                -                          
Due from other governments 520,666               4,493,131            5,013,797           
Accounts receivable, net -                           1,297,520            1,297,520           
Prepaid expenses 19,076                 127,392               146,468              
Restricted cash -                           317,091               317,091              
Capital assets

Nondepreciable 11,289,027          15,041,028          26,330,055         
Depreciable 12,984,352          42,374,351          55,358,703         

Total assets 38,243,026          69,004,334          107,247,360       

Deferred outflows of resources
Deferred outflows - OPEB 39,117                 7,107                   46,224                

Liabilities
Accounts payable and other accrued liabilities 569,459               1,958,085            2,527,544           
Accrued interest payable -                           93,320                 93,320                
Unearned revenue 1,776,528            -                           1,776,528           
Payable from restricted assets

Customer deposits -                           317,091               317,091              
Noncurrent liabilities

Due within one year 152,820               1,461,596            1,614,416           
Due in more than one year 1,061,534            37,396,974          38,458,508         

Total liabilities 3,560,341            41,227,066          44,787,407         

Deferred inflows of resources
Deferred inflows - OPEB 89,448                 16,251                 105,699              

Net position
Net investment in capital assets 24,242,763          22,423,626          46,666,389         
Restricted for

Parks and recreation 242,431               -                           242,431              
Transportation 2,213,438            -                           2,213,438           

Unrestricted 7,933,722            5,344,498            13,278,220         
Total net position 34,632,354$        27,768,124$        62,400,478$       

TOWN OF FORT MYERS BEACH, FLORIDA

STATEMENT OF NET POSITION
SEPTEMBER 30, 2021

The accompanying notes to financial statements are an integral part of this statement.
 13
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Program Revenues
Operating Capital

Charges for Grants and Grants and Governmental Business-Type
Expenses Services Contributions Contributions Activities Activities Total

Functions/programs
Governmental activities

General government 3,753,674$      1,615,134$       12,000$             -$                   (2,126,540)$     -$                     (2,126,540)$    
Public safety 459,555           -                        750                    41,161           (417,644)          -                       (417,644)         
Physical environment 196,835           -                        -                         -                     (196,835)          -                       (196,835)         
Transportation 1,840,712        -                        119,390             1,352,075      (369,247)          -                       (369,247)         
Culture/recreation 3,156,915        2,454,880         909,599             247,082         454,646           -                       454,646           
Interest on long-term debt 9,538               -                        -                         -                     (9,538)              -                       (9,538)             

Total governmental activities 9,417,229        4,070,014         1,041,739          1,640,318      (2,665,158)       -                       (2,665,158)      

Business-type activities
Water and sewer 3,976,287        6,048,690         -                         -                     -                       2,072,403        2,072,403        
Stormwater 598,028           1,159,194         -                         -                     -                       561,166           561,166           

Total business-type activities 4,574,315        7,207,884         -                         -                     -                       2,633,569        2,633,569        

Total primary government 13,991,544$    11,277,898$     1,041,739$        1,640,318$    (2,665,158)       2,633,569        (31,589)           

General revenues
Property taxes, levied for general purposes 3,404,467        -                       3,404,467        
Communication services tax 536,426           -                       536,426           
Gas taxes 369,879           -                       369,879           
Franchise fees 1,093,483        -                       1,093,483        

    Business taxes 4,159               -                       4,159               
Intergovernmental revenues, unrestricted 904,098           -                       904,098           
Investment earnings 9,828               10,573             20,401             

Total general revenues and transfers 6,322,340        10,573             6,332,913        
Change in net position 3,657,182        2,644,142        6,301,324        

Net position, beginning of year 30,975,172      25,123,982      56,099,154      

Net position, end of year 34,632,354$    27,768,124$    62,400,478$    

TOWN OF FORT MYERS BEACH, FLORIDA

STATEMENT OF ACTIVITIES
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

Net (Expense) Revenue and
Changes in Net Position

The accompanying notes to financial statements are an integral part of this statement.
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TOWN OF FORT MYERS BEACH, FLORIDA
BALANCE SHEET

GOVERNMENTAL FUNDS
SEPTEMBER 30, 2021

 Nonmajor Total
 Beach Capital American Governmental Governmental

General Gas Tax Building Access Projects Rescue Funds Funds
Assets

Cash and cash equivalents 5,056,269$   369,511$    416,198$     -$                 2,033,052$   1,776,528$   1,682,076$     11,333,634$    
Investments 1,612,516     393,268      -                   -                   -                    -                    -                     2,005,784        
Prepaid items 18,382          694             -                   -                   -                    -                    -                     19,076             
Due from other funds 365,055        -                  -                   -                   -                    -                    90,487            455,542           
Due from other governments 182,600        30,767        -                   307,299       -                    -                    -                     520,666           

Total assets 7,234,822$   794,240$    416,198$     307,299$     2,033,052$   1,776,528$   1,772,563$     14,334,702$    

Liabilities, deferred inflows of resources
and fund balances

Liabilities
Accounts payable and accrued liabilities 290,926$      19,753$      11,993$       28,628$       127,672$      -$                  90,487$          569,459$         
Due to other funds -                    -                  -                   365,055       -                    -                    -                     365,055           
Unearned revenue -                    -                  -                   -                   -                    1,776,528     -                     1,776,528        
Total liabilities 290,926        19,753        11,993         393,683       127,672        1,776,528     90,487            2,711,042        

Deferred inflows of resources
Unavailable revenue -                    -                  -                   196,020       -                    -                    -                     196,020           

Fund balances (deficit)
Nonspendable

Prepaid items 18,382          694             -                   -                   -                    -                    -                     19,076             
Restricted

Parks and recreation -                    -                  -                   -                   -                    -                    242,431          242,431           
Transportation -                    773,793      -                   -                   -                    -                    1,439,645       2,213,438        

Committed
Beach renourishment 100,000        -                  -                   -                   -                    -                    -                     100,000           
Capital Projects -                    -                  -                   -                   1,905,380     -                    -                     1,905,380        
Other committed reserves 969,440        -                  -                   -                   -                    -                    -                     969,440           
Compensated absences 111,000        -                  -                   -                   -                    -                    -                     111,000           

Assigned
Legal, general liability, and grant matching 215,000        -                  -                   -                   -                    -                    -                     215,000           
Emergency 500,000        -                  -                   -                   -                    -                    -                     500,000           
Operating reserve 1,330,000     -                  -                   -                   -                    -                    -                     1,330,000        

Unassigned 3,700,074     -                  404,205       (282,404)      -                    -                    -                     3,821,875        
Total fund balances (deficit) 6,943,896     774,487       404,205        (282,404)      1,905,380     -                    1,682,076        11,427,640      
Total liabilities, deferred inflows of

resources and fund balances 7,234,822$   794,240$    416,198$     307,299$     2,033,052$   1,776,528$   1,772,563$     14,334,702$    

The accompanying notes to financial statements are an integral part of this statement.
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Fund Balances, Total Governmental Funds 11,427,640$  

Amounts reported for governmental activities in the statement
of net position are different because:

Capital assets used in governmental activities are not financial
resources and therefore, are not reported in the funds.

Governmental nondepreciable capital assets $ 11,289,027    
Governmental depreciable capital assets, net 12,984,352    24,273,379    

Deferred outflows, deferred inflows, and the total OPEB liability related to
the Town's other post-employment benefits plan are not expected to be
liquidated with expendable available financial resources and, therefore
are not reported in the funds.

Deferred outflows - OPEB 39,117           
Deferred intflows - OPEB (89,448)          
Total OPEB liability (147,009)        (197,340)        

Certain deferred inflows of resources are not available to pay for
current period expenditures and, therefore, are reported as
unavailable revenue in the funds. 196,020         

Long-term liabilities, including capital leases and compensated absences 
are not due and payable in the current period and therefore, are not
reported in the funds.

Compensated absences (328,639)        
Capital improvements revenue note (708,090)        
Capital leases payable (30,616)          (1,067,345)     

Net Position of Governmental Activities 34,632,354$  

TOWN OF FORT MYERS BEACH, FLORIDA
RECONCILIATION OF THE BALANCE SHEET‒

GOVERNMENTAL FUNDS TO THE STATEMENT OF NET POSITION
SEPTEMBER 30, 2021

The accompanying notes to financial statements are an integral part of this statement.
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TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES‒

GOVERNMENTAL FUNDS
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

Nonmajor Total
Beach Capital American Governmental Governmental

General Gas Tax Building Access Projects Rescue Funds Funds
Revenues

Taxes
Property 3,404,467$    -$                   -$                   -$                   -$                   -$                   -$                      3,404,467$       
Gas -                     369,879         -                     -                     -                     -                     -                        369,879            
Franchise 1,093,483      -                     -                     -                     -                     -                     -                        1,093,483         
Communication services 536,426         -                     -                     -                     -                     -                     -                        536,426            
Local business 4,159             -                     -                     -                     -                     -                     -                        4,159                

Licenses and permits 193,870         -                     1,219,114      -                     -                     -                     -                        1,412,984         
Intergovernmental 1,810,282      7,106             -                     1,019,453      119,390         -                     -                        2,956,231         
Charges for services 2,454,880      -                     -                     -                     -                     -                     -                        2,454,880         
Fines and forfeitures 10,436           -                     -                     -                     -                     -                     -                        10,436              
Special assessments/impact fees -                     -                     -                     -                     -                     -                     727,778            727,778            
Investment income 6,590             -                     -                     -                     836                -                     2,402                9,828                
Miscellaneous 186,774         4,940             -                     -                     12,000           -                     -                        203,714            

Total revenues 9,701,367      381,925         1,219,114      1,019,453      132,226         -                     730,180            13,184,265       

Expenditures
Current

General government 2,551,609      -                     549,015         -                     -                     -                     -                        3,100,624         
Public safety 452,747         -                     -                     -                     -                     -                     -                        452,747            
Transportation 1,676,447      148,608         -                     -                     -                     -                     -                        1,825,055         
Culture and recreation 1,932,022      -                     -                     831,741         -                     -                     -                        2,763,763         

 Capital outlay -                     56,219           -                     170,518         1,256,838      -                     -                        1,483,575         
Debt service: -                     

Principal -                     -                     -                     -                     9,346             -                     -                        9,346                
Interest 56                  -                     -                     -                     9,482             -                     -                        9,538                

Total expenditures 6,612,881      204,827         549,015         1,002,259      1,275,666      -                     -                        9,644,648         

Excess (deficiency) of revenues
over (under) expenditures 3,088,486      177,098         670,099         17,194           (1,143,440)     -                     730,180            3,539,617         

Other financing sources (uses)
Loan issuance -                     -                     -                     -                     708,090         -                        708,090            
Transfers in -                     -                     -                     -                     1,363,245      -                     -                        1,363,245         
Transfers out (1,363,245)     -                     -                     -                     -                     -                     -                        (1,363,245)        

Total other financing sources (uses) (1,363,245)     -                     -                     -                     2,071,335      -                     -                        708,090            

Change in fund balances 1,725,241      177,098         670,099         17,194           927,895         -                     730,180            4,247,707         

Fund balances (deficits), beginning of year 5,218,655      597,389         (265,894)        (299,598)        977,485         -                     951,896            7,179,933         
Fund balances (deficit), end of year 6,943,896$    774,487$       404,205$       (282,404)$      1,905,380$    -$                   1,682,076$       11,427,640$     

The accompanying notes to financial statements are an integral part of this statement.
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Net Change in Fund Balances, Total Governmental Funds $ 4,247,707   

Amounts reported for governmental activities in the statement
of net position are different because:

Governmental funds report capital outlays as expenditures.
However, in the statement of activities, the cost of these assets
is depreciated over their estimated useful lives.

Capital outlay $ 1,358,814  
Less current year depreciation (1,102,181) 256,633      

Revenues in the statement of activities that do not provide current
financial resources are not reported as revenues in the funds. (109,854)    

The issuance of long-term debt provides current financial resources to 
governmental funds, while the repayment of principal of long-term debt
consumes the current financial resources of governmental funds. Neither
transaction, however has any effect on net position. This amount is the net
effect of these differences in the treatment of long-term liabilities. 

Issuance of long-term debt (708,090)    
Principal repayment of long-term debt 9,346         (698,744)    

In the governmental funds, current year expenditures related to OPEB are
comprised solely of amounts contributed to the plan for the current year.
However, in the statement of activities, expenses related to OPEB include
amounts that do not require the use of current financial resources. This 
amount represents the difference in the required accounting treatment of 
OPEB and related items. (23,317)      

Some expenses reported in the statement of activities do not
require the use of current financial resources and therefore, are
not reported as expenditures in governmental funds.

Change in compensated absences (15,243)      

Change in Net Position of Governmental Activities $ 3,657,182   

TOWN OF FORT MYERS BEACH, FLORIDA

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND

STATEMENT OF ACTIVITIES
CHANGES IN FUND BALANCES OF GOVERNMENTAL FUNDS TO THE

The accompanying notes to financial statements are an integral part of this statement.
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Variance With 
Final Budget‒

Positive
Original Final Actual (Negative)

Revenues
Taxes

Property 3,389,680$    3,389,680$     3,404,467$    14,787$              
Franchise 943,500         943,500          1,093,483      149,983              
Communications services 540,000         540,000          536,426         (3,574)                 
Local business 4,000             4,000              4,159             159                     

Licenses and permits 255,990         255,990          193,870         (62,120)               
Intergovernmental 822,000         822,000          1,810,282      988,282              
Charges for services 2,049,400      2,049,400       2,454,880      405,480              
Fines and forfeitures 50,000           50,000            10,436           (39,564)               
Investment income 90,000           90,000            6,590             (83,410)               
Miscellaneous 44,500           44,500            186,774         142,274              

Total revenues 8,189,070      8,189,070       9,701,367      1,512,297           

Expenditures
Current

General government 2,763,140      2,763,140       2,551,609      211,531              
Public safety 532,900         532,900          452,747         80,153                
Transportation 1,695,190      1,695,190       1,676,447      18,743                
Culture and recreation 2,348,090      2,348,090       1,932,022      416,068              

Debt service:
Interest -                    -                      56                  (56)                      

Total expenditures 7,339,320      7,339,320       6,612,881      726,439              

Excess of revenues over
expenditures 849,750         849,750          3,088,486      2,238,736           

Other financing uses
Transfers out (1,363,245)     (1,363,245)      (1,363,245)     -                          

Total other financing uses (1,363,245)     (1,363,245)      (1,363,245)     -                          

Change in fund balance (513,495)        (513,495)         1,725,241      2,238,736           

Fund balance, beginning of year 5,218,655      5,218,655       5,218,655      -                          

Fund balance, end of year 4,705,160$    4,705,160$     6,943,896$    2,238,736$         

 

Budgeted Amounts

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND

BALANCES−BUDGET AND ACTUAL−GENERAL FUND

The accompanying notes to financial statements are an integral part of this statement.
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Variance With 
Final Budget‒

Positive
Original Final Actual (Negative)

Revenues
Taxes

Gas taxes 347,865$       347,865$        369,879$       22,014$              
Intergovernmental 41,000           41,000            7,106             (33,894)               
Miscellaneous -                    -                      4,940             4,940                  

Total revenues 388,865         388,865          381,925         (6,940)                 

Expenditures
Current

Transportation 263,865         263,865          148,608         115,257              
Capital outlay 125,000         125,000          56,219           68,781                

Total expenditures 388,865         388,865          204,827         184,038              

Change in fund balance -                    -                      177,098         177,098              

Fund balance, beginning of year 597,389         597,389          597,389         -                          

Fund balance, end of year 597,389$       597,389$        774,487$       177,098$            

 

Budgeted Amounts

TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND

BALANCES−BUDGET AND ACTUAL−GAS TAX FUND
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

The accompanying notes to financial statements are an integral part of this statement.
 20

Page 136 of 343



Variance With 
Final Budget‒

Positive
Original Final Actual (Negative)

Revenues
Licenses and permits 752,215$       752,215$        1,219,114$    466,899$            

Total revenues 752,215         752,215          1,219,114      466,899              

Expenditures
Current

General government 752,215         752,215          549,015         203,200              
Total expenditures 752,215         752,215          549,015         203,200              

Change in fund balance -                    -                      670,099         670,099              

Fund balance (deficit), beginning of year (265,894)        (265,894)         (265,894)        -                          

Fund balance, end of year (265,894)$      (265,894)$       404,205$       670,099$            

 

Budgeted Amounts

TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND

BALANCES−BUDGET AND ACTUAL−BUILDING FUND
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

The accompanying notes to financial statements are an integral part of this statement.
 21

Page 137 of 343



Variance With 
Final Budget‒

Positive
Original Final Actual (Negative)

Revenues
Intergovernmental 978,070$       978,070$        1,019,453$    41,383$              

Total revenues 978,070         978,070          1,019,453      41,383                

Expenditures
Current

Culture and recreation 951,665         951,665          831,741         119,924              
Capital outlay 26,405           26,405            170,518         (144,113)             

Total expenditures 978,070         978,070          1,002,259      (24,189)               

Change in fund balance -                    -                      17,194           17,194                

Fund balance (deficit), beginning of year (299,598)        (299,598)         (299,598)        -                          

Fund balance (deficit), end of year (299,598)$      (299,598)$       (282,404)$      17,194$              

 

TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND

BALANCES−BUDGET AND ACTUAL−BEACH ACCESS FUND
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

Budgeted Amounts

The accompanying notes to financial statements are an integral part of this statement.
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TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF NET POSITION

PROPRIETARY FUNDS
SEPTEMBER 30, 2021

Water Stormwater
Fund Fund Total

Assets
Current assets

Cash $ 3,016,008      $ 2,428,300      $ 5,444,308      
Accounts receivable, net 1,114,019      183,501         1,297,520      
Due from other funds -                     14,235           14,235           
Due from other governments 1,802,595      2,690,536      4,493,131      
Prepaid items 127,392         -                     127,392         

Total current assets 6,060,014      5,316,572      11,376,586    

Noncurrent assets
Restricted cash 317,091         -                     317,091         
Capital assets, nondepreciable 12,289,106    2,751,922      15,041,028    
Capital assets, depreciable, net 27,814,871    14,559,480    42,374,351    

Total noncurrent assets 40,421,068    17,311,402    57,732,470    
Total assets 46,481,082    22,627,974    69,109,056    

Deferred outflows of resources
Deferred outflow - OPEB 5,824             1,283             7,107             

Liabilities
Current liabilities

Payable from current assets
Accounts payable 1,520,771      437,314         1,958,085      
Due to other funds 14,235           90,487           104,722         
Accrued interest payable 58,387           34,933           93,320           
Compensated absences 18,671           -                     18,671           
Notes payable, due within one year 963,566         479,359         1,442,925      

Payable from restricted assets
Customer deposits 317,091         -                     317,091         

Total current liabilities 2,892,721      1,042,093      3,934,814      

Long-term liabilities
Compensated absences 17,956           -                     17,956           
Notes payable 25,769,509    11,582,800    37,352,309    
Total OPEB liability 21,888           4,821             26,709           

Total long-term liabilities 25,809,353    11,587,621    37,396,974    

Total liabilities 28,702,074    12,629,714    41,331,788    

Deferred inflows of resources
Deferred Inflows - OPEB 13,318           2,933             16,251           

Net position
Net investment in capital assets 14,784,474    7,639,152      22,423,626    
Unrestricted 2,987,040      2,357,458      5,344,498      

Total net position $ 17,771,514    $ 9,996,610      $ 27,768,124    

The accompanying notes to financial statements are an integral part of this statement.
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TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF REVENUES, EXPENSES AND CHANGES IN NET POSITION

PROPRIETARY FUNDS
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

Water Stormwater
Fund Fund Total

Operating revenues
Charges for services $ 6,048,550      $ 1,156,907      $ 7,205,457      
Miscellaneous 140                2,287             2,427             

Total operating revenues 6,048,690      1,159,194      7,207,884      

Operating expenses
Bulk water 1,709,176      -                     1,709,176      
Depreciation expense 440,203         115,898         556,101         
Repairs and maintenance 330,997         220,241         551,238         
Salaries and benefits 574,641         84,998           659,639         
Insurance 72,900           -                     72,900           
Power 49,170           -                     49,170           
Professional services 30,886           -                     30,886           
Other operating supplies and expenses 615,676         105,405         721,081         
Miscellaneous expenses 188                -                     188                

Total operating expenses 3,823,837      526,542         4,350,379      

Operating income 2,224,853      632,652         2,857,505      

Nonoperating revenues (expenses)
Interest income 2,383             8,190             10,573           
Interest expense (152,450)        (71,486)          (223,936)        

Total nonoperating revenues (expenses) (150,067)        (63,296)          (213,363)        

Change in net position 2,074,786      569,356         2,644,142      

Net position, beginning of year 15,696,728    9,427,254      25,123,982    

Net position, end of year $ 17,771,514    $ 9,996,610      $ 27,768,124    

The accompanying notes to financial statements are an integral part of this statement.
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TOWN OF FORT MYERS BEACH, FLORIDA
STATEMENT OF CASH FLOWS

PROPRIETARY FUNDS
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

Water Stormwater
Fund Fund Total

Cash flows from operating activities
Cash received from customers $ 6,144,887      $ 1,301,889      $ 7,446,776      
Cash paid to suppliers (3,333,694)     (556,979)        (3,890,673)     
Cash paid to employees (574,021)        (82,275)          (656,296)        

Net cash provided by operating activities 2,237,172      662,635         2,899,807      

Cash flows from capital and related financing activities
Principal payment on notes payable and bonds (1,020,078)     (339,414)        (1,359,492)     
Proceeds from loan 3,118,142      1,479,357      4,597,499      
Interest paid (198,576)        (36,553)          (235,129)        
Acquisition and construction of capital assets (3,837,140)     (2,870,516)     (6,707,656)     

Net cash used by capital and related financing activities (1,937,652)     (1,767,126)     (3,704,778)     

Cash flows from investing activities
Interest received 2,383             8,190             10,573           

Net change in cash and cash equivalents 301,903         (1,096,301)     (794,398)        

Cash and cash equivalents, beginning of year 3,031,196 3,524,601 6,555,797      
Cash and cash equivalents, end of year $ 3,333,099      $ 2,428,300      $ 5,761,399      

Reconciliation of cash and cash equivalents to 
statement of net position
Cash and cash equivalents $ 3,016,008      $ 2,428,300      $ 5,444,308      
Restricted cash 317,091         -                     317,091         

Total cash and cash equivalents $ 3,333,099      $ 2,428,300      $ 5,761,399      

Reconciliation of operating income to net cash
provided by operating activities
Operating income $ 2,224,853      $ 632,652         $ 2,857,505      
Adjustment to reconcile operating income to net cash 

provided by operating activities
Depreciation expense 440,203         115,898         556,101         
Decrease (increase) in assets

Accounts receivable 81,962           66,443           148,405         
Prepaid items 25,257           967                26,224           
Due from other funds -                     (14,235)          (14,235)          
Deferred outflow - OPEB (601)               (663)               (1,264)            

Increase (decrease) in liabilities
Accounts payable (567,234)        (232,300)        (799,534)        
Due to other funds 14,235           90,487           104,722         
Customer deposits 17,276           -                     17,276           
Compensated absences 2,815             -                     2,815             
Deferred inflow - OPEB (2,006)            1,114             (892)               
Total OPEB liability 412                2,272             2,684             
Net cash provided by operating activities $ 2,237,172      $ 662,635         $ 2,899,807      

The accompanying notes to financial statements are an integral part of this statement.
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TOWN OF FORT MYERS BEACH, FLORIDA 
 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30, 2021 

 

 

26 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 
The Town of Fort Myers Beach, Florida (the “Town”) was incorporated pursuant to Chapter 95-494, Laws of Florida. 
The Town operates under a Town Manager form of government and is governed by an elected five-member Town 
Council. The Town Manager is appointed by a majority vote of the Council. The Town provides the following 
services: parks and recreation, public works, streets and roads, planning and zoning, water utility services, museum 
and cultural, stormwater, and general and administrative services.  
 

The basic financial statements of the Town have been prepared in conformity with accounting principles generally 
accepted in the United States of America (GAAP), applicable to state and local governmental units. The 
Governmental Accounting Standards Board (GASB) is the standard-setting body for governmental accounting and 
financial reporting. The GASB periodically updates its codification of the existing Governmental Accounting and 
Financial Reporting Standards, which along with subsequent GASB pronouncements (statements and 
interpretations), constitutes GAAP for governmental units.  
 

A. Reporting Entity 
In evaluation of the Town as a reporting entity, management considered all potential component units in accordance 
with applicable Governmental Accounting Standards Board Statements (GASBS).  A component unit is a legally 
separate organization for which the elected officials of the primary government are financially accountable.  
Management reviewed all of the financial accountability concepts and determined that there are no component units 
required to be included in the Town’s financial statements.  
 
B. Government-Wide and Fund Financial Statements 

The government-wide and fund financial statements along with the notes to the financial statements comprise the 
basic financial statements. The government-wide financial statements (i.e., the statement of net position and the 
statement of activities) report information on all of the nonfiduciary activities of the Town. For the most part, the 
effect of interfund activity has been removed from these statements.  Government-wide financial statements do not 
provide information by fund, but distinguish between the Town’s governmental activities and business-type activities. 
Governmental activities, which normally are supported by taxes and intergovernmental revenues, are reported 
separately from business-type activities, which rely to a significant extent on fees and charges for support.  
 
The statement of net position includes non-current assets and non-current liabilities.  In addition, the government-
wide statement of activities reflects depreciation expense on the Town’s capital assets. The statement of activities 
demonstrates the degree to which the direct expenses of a given function or activity is offset by program revenues. 
Direct expenses are those that are clearly identifiable with a specific function or segment. Program revenues 
include: (1) charges to customers or applicants who purchase, use or directly benefit from goods, services or 
privileges provided by a given function or segment, and (2) grants and contributions that are restricted to meeting 
the operational or capital requirements of a particular function or activity. Taxes and other items not properly 
included among program revenues are reported instead as general revenues. 
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 
Separate financial statements are provided for governmental funds and proprietary funds. Major individual 
governmental funds and major individual enterprise funds are reported as separate columns in the fund financial 
statements. 

 
Major individual governmental funds and major individual enterprise funds are reported as separate columns in the 
fund financial statements.  The  reports the following major governmental funds: 

 
The General Fund is the Town’s primary operating fund.  It accounts for all financial resources, except those 
required to be accounted for in another fund. 

 
The Gas Tax Fund (Special Revenue Fund) is used to account for gas taxes and other resources dedicated to 
road related projects. 
 
The Building Fund (Special Revenue Fund) is used to account for funds and other resources dedicated to 
community development. 
 
The Beach Access Fund (Special Revenue Fund) is used to account for funds and other resources used for 
improvements to, and maintenance of, public beach access.  
 
The Capital Projects Fund is used to account for funds and other resources used for the acquisition and/or 
construction of major capital facilities. 
 
The American Rescue Fund (Special Revenue Fund) is used to account for grant funds received by the Town 
under the American Rescue Plan Act.  

 
The Town reports the following major proprietary funds: 

 
The Water Fund is used to account for the activities of the Town’s water system.  
 
The Stormwater Fund is used to account for the activities of the Town’s stormwater system.  

 
C. Measurement Focus, Basis of Accounting and Financial Statement Presentation 
The government-wide financial statements are reported using the economic resources measurement focus and the 
accrual basis of accounting, as are the proprietary fund financial statements. Revenues are recorded when earned 
and expenses are recorded when a liability is incurred, regardless of the timing of related cash flows. Property taxes 
are recognized as revenues in the year for which they are levied. Grants and similar items are recognized as 
revenue as soon as all eligibility requirements imposed by the provider have been met. 
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 
Governmental fund financial statements are reported using the current financial resources measurement focus and 
the modified accrual basis of accounting. Revenues are recognized as soon as they are both measurable and 
available. Revenues are considered to be available when they are collectible within the current period or soon 
enough thereafter to pay liabilities of the current period. For this purpose, the Town considers revenues, except 
intergovernmental revenues, to be available if they are collected within 60 days of the end of the current fiscal 
period.  Intergovernmental revenues are recognized in the year in which all eligibility requirements have been 
satisfied. Eligibility requirements include timing requirements, which specify the year when the resources are 
required to be used or the year when use is first permitted, matching requirements, in which the Town must provide 
local resources to be used for a specified purpose, and expenditure requirements, in which the resources are 
provided to the Town on a reimbursement basis.  Expenditures generally are recorded when a liability is incurred, as 
under accrual accounting.  However, expenditures related to long-term debt, compensated absences and claims 
and judgments are recorded only when payment is due. 
 
Taxes, licenses and permits, intergovernmental revenue, charges for services, and investment earnings associated 
with the current fiscal period are all considered to be susceptible to accrual and so have been recognized as 
revenues of the current fiscal period. All other revenue items are considered to be measurable and available only 
when cash is received by the government. 
 
In accordance with GASB Statement No. 33, Accounting and Financial Reporting for Non-exchange Transactions, 
the corresponding assets (receivables) in non-exchange transactions are recognized in the period in which the 
underlying exchange occurs, when an enforceable legal claim has arisen, when all eligibility requirements have 
been met, or when resources are received, depending on the revenue source. 
 
As a general rule, the effect of interfund activity has been eliminated from the government-wide financial statements. 
Exceptions to this general rule are charges between the Town’s water function and various other functions of the 
Town. Elimination of these charges would distort the direct costs reported for the various functions concerned.   
 
Proprietary funds distinguish operating revenues and expenses from non-operating items. Operating revenues and 
expenses generally result from providing services and producing and delivering goods in connection with a 
proprietary fund’s principal ongoing operations. The principal operating revenues of the Town’s enterprise funds are 
charges to customers for sales and services. Operating expenses for enterprise funds include the cost of sales and 
services, administrative expenses and depreciation on capital assets. All revenues and expenses not meeting this 
definition are reported as non-operating revenues and expenses. 

 
The preparation of basic financial statements in conformity with GAAP requires management to make estimates and 
assumptions that affect certain reported amounts and disclosures. Accordingly, actual results could differ from those 
estimates. 

 
  

Page 145 of 343



TOWN OF FORT MYERS BEACH, FLORIDA 
 

NOTES TO THE FINANCIAL STATEMENTS 
SEPTEMBER 30, 2021 

 

 

29 

NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 
D. Assets, Liabilities, Deferred Inflows of Resources, and Fund Balance/Net Position 

 
Cash and Investments 

The Town’s cash consists of amounts in demand deposits and certificates of deposit. Investments consist of 
amounts on deposit with the Florida State Board of Administration's Florida Prime pool and with the Florida 
Municipal Investment Trust. 
 
The Town’s investment policy follows Section 218.415 of the Florida Statutes and allows management to invest any 
surplus funds in its control in the following:  

 
 The Florida State Board of Administration's SBA Florida Prime; 
 Florida Municipal Investment Trust (an intergovernmental investment pool authorized pursuant to the 

Florida Interlocal Cooperation Act as provided in Florida Statute 163.01); 
 Securities and Exchange Commission registered money market funds with the highest credit quality rating 

from a nationally recognized rating agency; 
 Interest-bearing time deposits or savings accounts in qualified public depositories, as defined in Florida 

Statutes, Chapter 280.02; 
 Direct obligations of the United States Treasury. 

 
For accounting and investment purposes, the Town maintains cash and investment pool available for use by all 
funds except those whose cash and investments must be segregated due to legal or other restrictions. Investments 
within this pool are treated as a demand deposit account by the various funds of the Town that participate. Interest 
earned on investments in the pool is allocated to the various funds based upon each fund's equity balance in the 
pool during the allocation period. 
 
SBA Florida Prime meets the necessary criteria to elect to measure all of the investments in Florida Prime at 
amortized cost.    

 
For purposes of the statement of cash flows, the Town considers highly liquid investments, including those held as 
restricted assets, with maturities of three months or less when purchased to be cash equivalents. 

 

Customer deposit resources in the Water Fund are restricted to the payment of customer’s deposits as they become 
due. 
 
Receivables 

The accounts receivable of the Town are recorded net of an allowance for doubtful accounts which generally is 
equivalent to the receivables that are over 90 days past due.  In the Water Fund, revenues and receivables are 
accrued for services provided to customers through year-end even if the customers have not yet been billed.   
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 

Interfund Transactions 

During the course of operations, the Town has activity between funds for various purposes. Activity between funds 
that are representative of lending/borrowing arrangements outstanding at the end of the fiscal year are reported as 
either "due from/to other funds" or “advances to/from other funds,” the latter being amounts due in excess of one 
year. Any residual balances outstanding between the governmental activities and business-type activities are 
reported in the government-wide financial statements as "internal balances." 
 
Prepaid Items 

Payments made to vendors for services that will benefit periods beyond September 30, 2021 are recorded as 
prepaid items using the consumption method by recording an asset for the prepaid amount and reflecting the 
expenditure/expense in the year in which services are consumed.  At the fund reporting level, an equal amount of 
fund balance is reported as nonspendable as this amount is not available for general appropriation. 
 
Restricted Assets 

Assets are reported as restricted when limitations on their use change the nature or normal understanding of the 
availability of the asset. Such constraints are either externally imposed by creditors, contributors, grantors or laws of 
other governments, or are imposed by law through constitutional provisions or enabling legislation. Restricted assets 
in the enterprise funds represent cash and cash equivalents set aside for the repayment of deposits to utility 
customers. 
 

Capital Assets 

Capital assets include property, plant, equipment, and infrastructure assets (e.g., roads, bridges, sidewalks, and 
similar items) and are reported in the governmental activities column in the government-wide financial statements. 
As permitted by GASB No. 34, the Town has elected not to report infrastructure assets retroactively. 
 
Capital assets are recorded at cost if purchased or constructed. Donated capital assets are recorded at their 
acquisition value at the date of donation. The costs of normal maintenance and repairs that do not add to the value 
of the asset or materially extend asset lives are not capitalized. The Town follows a capitalization policy that calls for 
the capitalization of all capital assets that have costs of $1,000 or more and useful lives in excess of one year. 
Property, plant and equipment are depreciated using the straight-line method over the following estimated useful 
lives: 
 

 

Buildings and improvements 10 - 40 years
Leasehold improvements 10 years
Equipment 5 - 10 years
Computer equipment 3 - 10 years
Furniture 3 - 10 years
Vehicles and rolling stock 3 - 10 years
Distribution lines 20 - 25 years
Booster stations 25 years
Generators 10 years
Infrastructure 40 years
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 

Deferred Outflows/Inflows of Resources 

The Town reports deferred inflows and deferred outflows related to the recording of changes in its total OPEB 
liability. Certain changes in these liabilities are recognized as OPEB expense over time instead of all being 
recognized in the year of occurrence. Experience gains or losses result from periodic studies by the Town’s actuary 
which adjust the total OPEB liability for actual experience for certain trend information that was previously assumed, 
for example the assumed dates of retirement of plan members. These experience gains or losses are recorded as 
deferred outflows of resources or deferred inflows of resources and are amortized into OPEB expense over the 
expected remaining service life of plan members. Changes in actuarial assumptions which adjust the total OPEB 
liability are also recorded as deferred outflows of resources or deferred inflows of resources and are amortized into 
expense over the expected remaining lives of plan members. Additionally, any contributions made by the Town to 
the OPEB plan before year-end but subsequent to the measurement date of the Town’s total OPEB liability are 
reported as deferred outflows of resources. 
 
In addition to the above OPEB related deferred inflows, the Town also has one other type of these items, which 
arises only under a modified accrual basis of accounting that qualifies for reporting in this category. Accordingly, the 
item, unavailable revenue, is reported only in the Governmental Funds Balance Sheet. The governmental funds 
report unavailable revenues from certain charges for services and fines and these amounts are deferred and will be 
recognized as an inflow of resources in the period in which the amounts become available. 
 
Long-Term Obligations 

In the government-wide financial statements and proprietary fund financial statements, long-term debt and other 
long-term obligations are reported as liabilities in the applicable governmental activities, business-type activities, or 
proprietary fund statement of net position. Debt premiums and discounts are deferred and amortized over the life of 
the debt using the effective interest method.  Debt payable is reported net of the applicable debt premium or 
discount. 
 
In the fund financial statements, governmental fund types recognize debt premiums and discounts during the current 
period. The face amount of debt issued and debt premiums are separately reported as other financing sources, 
while discounts on debt issuances are reported as other financing uses.  Issuance costs, whether or not withheld 
from the actual debt proceeds received, are reported as debt service expenditures when incurred.  
 
Compensated Absences 

Full-time employees may accumulate paid time off.  The Town’s policy allows employees to accumulate up to 560 
hours of paid time off.  Upon voluntary or involuntary separation from employment, an employee will be paid for all 
accumulated vacation leave (up to 560 hours). The accumulated compensated absences are accrued when incurred 
in the government-wide financial statements for both the current and long-term portions.  
 
Fund Balance/Net Position 

Fund equity at the governmental fund financial reporting level is classified as “fund balance.”  Fund equity for all 
other reporting is classified as “net position.” 
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 

Fund Balance–Generally, fund balance represents the difference between current assets and current liabilities in 
fund financial statements using the current financial resources measurement focus.  In the fund financial statements, 
governmental funds report fund balance classifications that comprise a hierarchy based primarily on the extent to 
which the Town is bound to honor constraints on the specific purposes for which amounts in those funds can be 
spent.   
 

Fund balances are classified as follows: 
 

Nonspendable–Fund balances are reported as nonspendable when amounts cannot be spent because they are 
either: (1) not in spendable form (i.e., items that are not expected to be converted to cash such as prepaid items), 
or (2) legally or contractually required to be maintained intact. 
 
Restricted–Fund balances are reported as restricted when there are limitations imposed on their use either 
through enabling legislation or through external restrictions imposed by creditors, grantors or laws or regulations 
of other governments. 

 

Committed–Fund balances are reported as committed when they can be used only for specific purposes 
pursuant to constraints imposed by formal action of the Town Council through the adoption of a resolution or 
ordinance. Only the Town Council may modify or rescind the commitment. These self-imposed limitations must 
be set in place prior to the end of the fiscal year. 
 

Assigned–Fund balances are reported as assigned when amounts are constrained by the Town’s intent to be 
used for specific purposes, but are neither restricted nor committed. Intent is stipulated by the Town Council or 
an official for whom that authority has been given by Town Council. The Town Manager has the authority to 
assign fund balance.   
 
With the exception of the General Fund, amounts in all other governmental funds that are not nonspendable, 

restricted or committed will be considered to be assigned.  Also, at fiscal year-end, any appropriation of existing 
fund balance to eliminate a projected budgetary deficit in the next year’s budget is considered to be an 
assignment of fund balance. 
 
Unassigned–Fund balances reported as unassigned are the residual amount of balances that do not meet any 
of the above criterion.  The Town reports positive unassigned fund balance only in the General Fund. Negative 
unassigned fund balances may be reported in other funds. 
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NOTE 1 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 

Net Position–Net position represents the difference between assets and liabilities in reporting units using the 
economic resources measurement focus. Net position reported as net investment in capital assets consists of 
capital assets, net of accumulated depreciation, reduced by the outstanding balances of any borrowing used for the 
acquisition, construction or improvement of those assets, adding back unspent proceeds. Net position reported as 
restricted consists of amounts that have limitations imposed on their use either through enabling legislation or 
through external restrictions imposed by creditors, grantors or laws or regulations of other governments. Net position 
not reported as “net investment in capital assets” or “restricted” is reported as unrestricted. 
 

Flow Assumptions–When both restricted and unrestricted amounts of fund balance/net position are available for 
use for expenditures/expenses incurred, it is the Town’s policy to use restricted amounts first and then unrestricted 
amounts as they are needed. 
 
For unrestricted amounts of fund balance, it is the Town’s policy to use fund balance in the following order: 
 

 Committed 
 Assigned 
 Unassigned 
 

Property Taxes 

The billing and collection of all property taxes is performed for the Town by the Lee County, Florida Tax Collector. 
Property taxes are levied after formal adoption of the Town's budget and become due and payable on November 1 
of each year. Discounts are allowed for payment of property taxes before March 1 of the following year. Taxes are 
recognized as revenue when levied to the extent that they result in current receivables and meet availability criteria. 
On April 1, any unpaid taxes become delinquent. If the taxes are still unpaid in May, tax certificates are then offered 
for sale to the general public. The proceeds collected are remitted to the Town. There were no delinquent taxes or 
uncollected taxes at year-end. 
 
Key dates in the property tax cycle (latest date, where appropriate) are as follows: 
 

 
 
  

July 1 Assessment roll validated
September 30 Millage resolution approved and taxes levied following

certificate of assessment roll
October 1 Beginning of fiscal year for which tax is to be levied
November 1 Property taxes due and payable (levy date) with various

discount provisions through March 1
April 1 Taxes become delinquent
Prior to June 1 Tax certificates sold by Lee County Tax Collector
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NOTE 2 – STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY 
 

Budgetary Information 

The Town follows the procedures enumerated below in establishing the legally adopted budgetary data reflected in 
the fund financial statements: 

 
1. On or before July 15 of each year, the Town Manager is to submit to the Town Council a proposed 

operating budget, including a Town Manager's message explaining the budget, for the fiscal year 
commencing the following October 1. The operating budget will include a complete financial plan of all Town 
funds and activities for the ensuing fiscal year. 

 
2. The Town Council shall publish in one or more newspapers of general circulation the time and place of 

public hearings. Public hearings are then conducted to obtain taxpayer comments. 
 
3. Prior to October 1, the budget is legally enacted through passage of a resolution required by Town Charter 

and as required by the State of Florida. 
 
4. Budgets are adopted on a basis consistent with accounting principles generally accepted in the United 

States of America. 
 
5. Budget amounts, as shown in the fund financial statements, are as originally adopted and as finally 

amended by the Town Council. If, during the fiscal year, additional revenues become available for 
appropriation in excess of those estimated in the budget, the Town Council may make supplemental 
appropriations by resolution for the year up to the amount of such excess. There were no supplemental 
appropriations during the year. 

 
6. The annual budgets serve as the legal authorization for expenditures. Expenditures cannot legally exceed 

the total amount budgeted for each fund. The Town Council must approve all budget amendments, which 
change the legally adopted total appropriation for a fund. Authority to transfer budget within a fund is 
delegated to the Town Council. Appropriations lapse at the fiscal year-end. 

 
Deficit Fund Balance   

The Beach Access Fund reported a deficit of $282,404. The Town expects the deficit to be recovered from 
subsequent reimbursement requests from the Tourist Development Council.   
 
Excess of Expenditures over Appropriations 

For the year ended September 30, 2021, expenditures exceeded appropriations in the debt service of the General 
Fund by $56 and capital outlay of the Beach Access Fund by $144,113.  
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NOTE 3 – CASH AND INVESTMENTS 
 
Deposits 

Custodial credit risk for deposits is the risk that, in the event of the failure of a depository financial institution, a 
government will not be able to recover deposits or will not be able to recover collateral securities that are in the 
possession of an outside party. In accordance with its policy, all Town depositories are banks designated by the 
Florida State Treasurer as qualified public depositories. Chapter 280 of the Florida Statutes, Florida Security for 

Public Deposits Act, provides procedures for public depositories to ensure public monies in banks and saving and 
loans are collateralized with the Treasurer as agent for the public entities. Chapter 280 defines deposits as demand 
deposit accounts, time deposit accounts, and non-negotiable certificates of deposit. 
 
Financial institutions qualifying as public depositories shall deposit with the Treasurer eligible collateral having a 
market value equal to or in excess of the average daily balance of public deposits times the depository collateral 
pledging level required pursuant to Chapter 280 as computed and reported monthly or 125% of the average monthly 
balance, whichever is greater. The Public Deposit Security Trust Fund has a procedure to allocate and recover 
losses in the event of a default or insolvency. When public deposits are made in accordance with Chapter 280, no 
public depositor shall be liable for any loss thereof, and therefore, the Town is not exposed to custodial credit risk. 

 

Investments 

As of September 30, 2021, the Town had the following investments: 
 

Percent of 
Portfolio Fair Value

Florida Municipal Investment Trust (FMIT) 79.85% 1,601,578$       
SBA Florida PRIME 20.15% 404,206           

2,005,784$       

Investment Type

 
The FMIT is an external investment pool. The Town's investment in the FMIT is not evidenced by securities that 
exist in physical or book form and, therefore, disclosures for concentration of credit risk and custodial credit risk are 
not applicable. The Town's investment at FMIT is in the Intermediate High Quality Bond Fund. This fund was rated 
AAAf/S3 by Fitch Ratings as of September 30, 2021. The Town’s investment policy addresses interest rate risk by 
requiring that the Town’s investment portfolio be structured so that securities mature to meet cash requirements for 
ongoing operations and/or long-term debt payments, thereby avoiding the need to sell securities on the open market 
prior to maturity. The weighted average days to maturity (WAM) of the FMIT Intermediate High Quality Bond Fund at 
September 30, 2021 was 3.9 years. 
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NOTE 3 – CASH AND INVESTMENTS (CONTINUED) 
 
In accordance with GASBS No. 79, Certain External Investment Pools and Pool Participants, the Florida State 
Board of Administration’s (SBA) Florida Prime meets the necessary criteria to elect to measure all of the 
investments in Florida PRIME at amortized cost. Therefore, the Town’s participant account balance should also be 
considered the fair value of its investment and exempt from the GASBS No. 72, Fair Value Measurement and 

Application. The WAM of the Florida PRIME at September 30, 2021 was 49 days and the weighted average life 
(WAL) was 64 days.  The Florida PRIME is rated AAAm by Standards and Poor’s. The Florida PRIME is 
administered by SBA under the regulatory oversight of the State of Florida, Chapter 19-7, Florida Administrative 

Code.  
 
With regard to redemption gates, Chapter 218.409(8)(a), Florida Statutes, states that “The principal, and any part 
thereof, of each account constituting the trust fund is subject to payment at any time from the moneys in the trust 
fund.  However, the Executive Director may, in good faith, on the occurrence of an event that has a material impact 
on liquidity or operations of the trust fund, for 48 hours limit contributions to or withdrawals from the trust fund to 
ensure that the Board can invest moneys entrusted to it in exercising its fiduciary responsibility. Such action must be 
immediately disclosed to all participants, the Trustees, the Joint Legislative Auditing Committee, the Investment 
Advisory Council, and the Participant Local Government Advisory Council.  The Trustees shall convene an 
emergency meeting as soon as practicable from the time the Executive Director has instituted such measures and 
review the necessity of those measures.  If the Trustees are unable to convene an emergency meeting before the 
expiration of the 48-hour moratorium on contributions and withdrawals, the moratorium may be extended by the 
Executive Director until the Trustees are able to meet to review the necessity for the moratorium.  If the Trustees 
agree with such measures, the Trustees shall vote to continue the measures for up to an additional 15 days.  The 
Trustees must convene and vote to continue any such measures before the expiration of the time limit set, but in no 
case may the time limit set by the Trustees exceed 15 days.” 
 
With regard to liquidity fees, Florida Statute 218.409(4) provides authority for the SBA to impose penalties for early 
withdrawal, subject to disclosure in the enrollment materials of the amount and purpose of such fees.  At present, no 
such disclosure has been made.  
 
As of September 30, 2021, there were no redemption fees or maximum transaction amounts, or any other 
requirements that serve to limit a participant’s daily access to 100% of their account value.  Florida PRIME did not 
participate in a securities lending program in the period October 1, 2020 through September 30, 2021.   
 
Fair Value Measurements 

The Town categorizes its fair value measurements within the fair value hierarchy established by GAAP.  The 
hierarchy is based on the valuation inputs used to measure the fair value of the asset.  Level 1 inputs are quoted 
prices in active markets for identical assets; Level 2 inputs are significant other observable inputs; and Level 3 
inputs are significant unobservable inputs.  
 
The Town has the following recurring fair value measurements as of September 30, 2021: FMIT (Intermediate High 
Quality Bond Fund) of $1.6 million based on market-corroborated date (Level 2).  
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NOTE 4 – ACCOUNTS RECEIVABLE 
 
Receivables at September 30, 2021, including the applicable allowances for uncollectible accounts, are as follows: 

 
Due from Less Allowance

Accounts Other for Doubtful
Receivable Governments Accounts Total

Governmental activities
  General Fund -$                   182,600$        -$                       182,600$      
  Gas Tax Fund -                      30,767             -                         30,767          
  Beach Access -                      307,299           -                         307,299        
    Governmental activities subtotal -                      520,666           -                         520,666        
Business-type activities
  Water Fund 1,168,771     1,802,595       (54,752)             2,916,614     
  Stormwater 183,501        2,690,536       -                         2,874,037     
    Business-type activities subtotal 1,352,272     4,493,131       (54,752)             5,790,651     
    Total 1,352,272$  5,013,797$     (54,752)$          6,311,317$  

 
NOTE 5 – INTERFUND RECEIVABLES, PAYABLES, AND TRANSFERS 

 
At September 30, 2021, the Town reported the following due from/to other funds: 

 

 
These balances resulted from the time lag between the dates that: (1) interfund goods and services are provided or 
reimbursable expenditures occur, and (2) payments between funds are made.   

 
At September 30, 2021, the Town reported the following interfund transfers: 

 
Transfers Transfers

In Out
General -$                  1,363,245$       
Capital Projects 1,363,245       -                      

Total 1,363,245$     1,363,245$       

 
Transfers of resources from a fund to the fund through which resources are to be expended, are recorded as 
transfers and are reported as other financing sources (uses) in the governmental funds and as transfers in (out) in 
the proprietary funds.  
 
These transfers from the General Fund were used to fund capital projects for the year ended September 30, 2021. 

Due from Due to
Other Funds Other Funds

General 365,055$        -$                    
Beach Access -                    365,055           
Road Impact 90,487           -                      
Water -                    14,235             
Stormwater 14,235           90,487             

Total 469,777$        469,777$          
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NOTE 6 – CAPITAL ASSETS 
 

Capital asset activity for the year ended September 30, 2021 was as follows: 
 

 
 

Beginning Ending
Balance Additions Deletions Transfers Balance

Governmental Activities
Capital assets, not being depreciated

Land 10,536,780$ -$                 -$               -$                 10,536,780$ 
Construction in progress -                   752,247        -                 -                   752,247        

Total capital assets, not
  being depreciated 10,536,780   752,247        -                 -                   11,289,027   

 
Capital assets, being depreciated  

Buildings and improvements 8,673,057     66,984          -                 -                   8,740,041     
Improvements other than buildings 2,689,713     68,664          -                   2,758,377     
Office furniture and equipment 1,048,686     56,361          -                 -                   1,105,047     
Vehicles and other equipment 2,782,537     361,048        -                 -                   3,143,585     
Infrastructure 5,878,476     53,510          -                 -                   5,931,986     

Total capital assets, being
  depreciated 21,072,469   606,567        -                 -                   21,679,036   

 
Less accumulated depreciation for  

Buildings and improvements (2,163,424)    (289,809)       -                 -                   (2,453,233)    
Improvements other than buildings (835,345)       (205,891)       -                   (1,041,236)    
Office furniture and equipment (903,308)       (106,882)       -                 -                   (1,010,190)    
Vehicles and other equipment (1,869,391)    (301,050)       -                 -                   (2,170,441)    
Infrastructure (1,821,035)    (198,549)       -                 -                   (2,019,584)    

Total accumulated depreciation (7,592,503)    (1,102,181)    -                 -                   (8,694,684)    
Total capital assets, being  
  depreciated, net 13,479,966   (495,614)       -                 -                   12,984,352   
Governmental activities capital
  assets, net 24,016,746$ 256,633$      -$               -$                 24,273,379$ 
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NOTE 6 – CAPITAL ASSETS (CONTINUED) 
 

 
Depreciation expense was charged to functions/programs as follows: 
 

 
  

Beginning Ending
Balance Additions Deletions Transfers Balance

Business-Type Activities
Capital assets not being depreciated

Land 305,000$      -$                -$               -$                305,000$      
Construction in progress 37,509,863   6,707,656     -                (29,481,491)  14,736,028   

Total capital assets, not
  being depreciated 37,814,863   6,707,656     -                (29,481,491)  15,041,028   

 
Capital assets being depreciated  

Computer equipment 62,975         -                  -                -                  62,975         
Buildings and leasehold improvements 1,137,739     -                  -                -                  1,137,739     
Vehicles and other equipment 411,749        -                  -                -                  411,749        
Infrastructure 17,145,604   -                  -                29,481,491   46,627,095   

Total capital assets, being
  depreciated 18,758,067   -                  -                29,481,491   48,239,558   

Less accumulated depreciation for
Computer equipment (62,975)        -                  -                -                  (62,975)        
Buildings and leasehold improvements (571,792)       (44,966)        -                -                  (616,758)       
Vehicles and other equipment (255,499)       (43,616)        -                -                  (299,115)       
Infrastructure (4,418,840)    (467,519)       -                -                  (4,886,359)    

Total accumulated depreciation (5,309,106)    (556,101)       -                -                  (5,865,207)    
Total capital assets, being  
  depreciated, net 13,448,961   (556,101)       -                29,481,491   42,374,351   
Business-type activities capital 
  assets, net 51,263,824$ 6,151,555$   -$               -$                57,415,379$ 

Governmental Activities
General government 516,287$        
Transportation 6,039             
Physical environment 196,835         
Culture and recreation 383,020         

Total depreciation expense, governmental activities 1,102,181$     

Business-Type Activities
Water 440,203$        
Stormwater 115,898         

Total depreciation expense, business-type activities 556,101$        
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NOTE 7 – LONG-TERM OBLIGATIONS  
 

Long-Term Obligations   

Changes in long-term obligations for the year ended September 30, 2021 are as follows: 
 

 
For the governmental activities, compensated absences and other post-employment benefits are generally 
liquidated by the General Fund. 
 
Governmental Activities  

$10,000,000 Capital Improvement Revenue Note, Series 2020 – Issued for the purpose of providing funding for 
various capital improvement projects of the Town and to pay the costs of issuance related thereto. The note bears 
interest at 3.15% through November 1, 2030, and are payable from and secured by a lien upon and pledge of the 
net revenues of the public service tax revenues. Monthly interest payments are due commencing on December 1, 
2020 until the note is paid in full and principal payments paid monthly commencing on December 1, 2023. Final 
maturities will be determined after all funds have been drawn. The amount drawn down by the Town and 
outstanding as of September 30, 2021 was $708,090.  
 

Business-Type Activities  

$1,980,000 Utility Revenue Refunding Bonds, Series 2013 – Issued for the principal purpose of paying off the 
Town’s Public Utility Revenue Note, Series 2010 which was issued to refinance monies expended to acquire the 
water system of the Town and pay certain capital costs for additions and/or improvements to the water system. The 
bonds bear interest at 1.81%, and are payable from and secured by a lien upon and pledge of the net revenues of 
the utility. Additionally, payment of the bonds is secured by a covenant to budget and appropriate non-ad valorem 
revenues for payment of principal and interest in the event the utility's net revenues are insufficient to make those 
payments. Annual principal payments of $180,000 plus interest are due on October 1 through final maturity on 
October 1, 2023. The outstanding balance as of September 30, 2021 was $540,000.  
 
  

Beginning Ending Due Within
Balance Additions Reductions Balance One Year

Governmental Activities
  Compensated absences 313,396$      156,040$      (140,797)$     328,639$      142,909$      
  Capital improvements revenue note -                  708,090        -                  708,090        -                  
  Capital lease payable 39,962         -                  (9,346)          30,616         9,911           
  Total OPEB liability 118,354        40,029         (11,374)        147,009        -                  

471,712$      904,159$      (161,517)$     1,214,354$   152,820$      

Business-Type Activities
  Utility revenue refunding bonds 720,000$      -$                (180,000)$     540,000$      180,000$      
  Notes payable from direct borrowings:
    State revolving fund loans 31,668,870   7,765,856     (1,179,492)    38,255,234   1,262,925     
  Compensated absences 33,812         21,210         (18,395)        36,627         18,671         
  Total OPEB liability 24,025         7,276           (4,592)          26,709         -                  

32,446,707$ 7,794,342$   (1,382,479)$  38,858,570$ 1,461,596$   
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NOTE 7 – LONG-TERM OBLIGATIONS (CONTINUED) 
 

Notes Payable from Direct Borrowings: 

$17,148,027 State Revolving Fund Loan – issued for the purpose of funding the water main improvement projects.  
The loan bears interest ranging from 0.92% to 1.24%, and is collateralized by a subordinated pledge of the net 
revenues of the utility.  Principal and interest is payable in 40 semi-annual payments of $444,904 through November 
2038. The outstanding balance as of September 30, 2021, including amounts receivable for eligible expenses, was 
$14,023,891. 
 
$20,329,458 State Revolving Fund Loan – issued for the purpose of funding the water main improvement projects. 
The loan bears interest of 0.98%, and is collateralized by a subordinated pledge of the net revenues of the utility.  
Principal and interest is payable in 40 semi-annual payments of $574,614 commencing upon project completion. 
The outstanding balance as of September 30, 2021, including amounts receivable for eligible expenses, was 
$12,169,184. 
 
$13,523,051 State Revolving Fund Loan – issued for the purpose of funding the stormwater management system 
project. The loan bears interest ranging from 0.32% to 0.49%, and is collateralized by a subordinated pledge of the 
net revenues of the utility.  Principal and interest will be payable in 40 semi-annual payments commencing upon the 
project completion.  The semi-annual payment will be determined upon the last draw at the completion of the 
project. The outstanding balance as of September 30, 2021, including amounts receivable for eligible expenses, was 
$9,371,623. 
 
$12,500,000 State Revolving Fund Loan – issued for the purpose of funding the stormwater management system 
project. The loan does not bear interest and is collateralized by a subordinated pledge of the net revenues of the 
utility.  Principal will be payable in 40 semi-annual payments commencing upon the project completion.  The semi-
annual payment will be determined upon the last draw at the completion of the project. The outstanding balance as 
of September 30, 2021, including amounts receivable for eligible expenses, was $2,690,536. 
 
The annual debt service requirements to maturity for the business-type activities (excluding the SRF loans not yet in 
repayment) as of September 30, 2021 are as follows: 

 

 
Loan Agreements 

The loan agreements contain various covenants, including such items as debt service coverage, reporting 
requirements, and maintenance of facilities.  Management believes that it has complied, in all material respects, with 
the covenants of the loan agreement for the year ended September 30, 2021. 

Principal Interest Total
2022 1,442,925$   134,174$      1,577,099$   
2023 1,371,919     201,926       1,573,845     
2024 1,382,830     187,753       1,570,583     
2025 1,213,862     175,093       1,388,955     
2026 1,225,015     163,939       1,388,954     

2027-2031 6,296,729     648,045       6,944,774     
2032-2036 6,594,635     350,138       6,944,773     
2037-2041 4,407,599     63,083         4,470,682     

23,935,514$ 1,924,151$   25,859,665$ 
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NOTE 8 – CAPITAL LEASE 
 
The Town has entered into a lease agreement for the financing of various mower equipment.  The lease agreement 
qualifies as a capital lease for accounting purposes and, therefore, have been recorded at the present value of their 
future minimum lease payments as of the inception date. 
 
The asset acquired through capital lease is as follows: 
 

Governmental 
Activities

Mowing equipment 49,486$             
Less: accumulated depreciation (19,794)              

Total 29,692$             
 

 
The future minimum lease obligations and the net present value of these lease payments as of September 30, 2021 
for governmental activities are as follows: 
 

 
NOTE 9 – RETIREMENT PLAN  
 
The Town sponsors a defined contribution pension plan entitled the Town of Fort Myers Beach Pension Plan (Plan 
002) as well as a governmental 457(b) plan entitled the Town of Fort Myers Beach Deferred Compensation Plan 
(Plan 001).  Plan 001 covers eligible regular full-time and part-time employees, while Plan 002 covers only eligible 
regular full-time employees. 

 
The Plans are being administered by the Town, and administrative services are being provided by a third party 
under an Administrative Services Agreement.  Effective April 1, 2020, the Town switched service providers (from 
Valic to Massachusetts Mutual Life Insurance Company), while simultaneously adopting restated plan documents 
and reducing the employer contribution for Plan number 002 from 10% to 4% of an employee’s Code §415 
Compensation.  However, under a “grandfather” provision in Plan number 002, employees who were in full-time 
status prior to April 1, 2020, and who remain in full-time status onwards without a break in service, will remain 
eligible for a 10% employer contribution.  Plan number 001 is funded only by voluntary employee contributions.  
Employee and employer contributions vest 100% to the employee upon contribution to the Plans. 
 
For the year ended September 30, 2021, employer contributions to Plan number 002 was $196,150. 
 
  

2022 11,449$              
2023 11,449               
2024 10,494               

Total minimum lease payments 33,392               
Less: amount representing interest (2,776)                
Present value of minimum lease payments 30,616$              

Fiscal Year
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NOTE 10 – SELF-INSURANCE   
 

On October 1, 2018, the Town became a member of the Florida Local Government Health Insurance Consortium 
("the Consortium”).  The Consortium is a public entity risk pool organized under the provision of the Florida Interlocal 
Cooperation Act of 1969 with the objective of obtaining preferential pricing on health care services and 
diversification of self-insurance risk.  The Consortium’s membership is comprised of county and municipal 
governments located in Florida.   
 
The Consortium is fully funded by its members.  Each member funds their claim liability separately.  Stop loss 
insurance levels are set up for each member to cap their claim liability.  Each member’s rates, as determined by 
actuarial calculation, are generated based on their own benefits, census, and experience.  Additionally, members 
pledge a percentage of their claim fund surplus towards a cross share arrangement which creates a pool of money 
used to pay claims on behalf of members whose total claims for the year exceed their maximum claim fund for the 
year.  This arrangement keeps the stop loss costs lower for every member and creates equity within the group by 
recognizing variations in the size of member communities and their varying risk retention levels.  In the event of a 
shortfall, members must fund the difference.  For this purpose, the Town has created a budgetary reserve of 
$100,000 for the year ended September 30, 2021.   
 

NOTE 11 – OTHER POST-EMPLOYMENT BENEFITS   
 
Plan Description and Funding Policy 

The post-employment healthcare benefits plan is a single-employer defined benefit plan administered by the Town. 
Pursuant to the provisions of Section 112.0801, Florida Statutes, former employees and eligible dependents who 
retire from the Town may continue to participate in the Town’s group health insurance plan. The Town subsidizes 
the premium rates paid by retirees by allowing them to participate in the plan at a reduced or blended group 
(implicitly subsidized) premium rate. These rates provide an implicit subsidy for retirees because, on an actuarial 
basis, their current and future claims are expected to result in higher costs to the plan on average than those of 
active employees. The post-employment healthcare benefits plan does not issue a stand-alone financial report. 

 
As of September 30, 2019, there were 52 active plan members, there were no inactive retirees and eligible 
dependents receiving post-employment healthcare benefits, and there were no inactive employees entitled to but 
not yet receiving benefits.  

 
Contribution requirements for the post-employment healthcare benefits of the Town are established and may be 
amended by Town Council. The Town has not advance funded or established a funding methodology for the annual 
other post-employment benefit (OPEB) costs or the net OPEB obligation. Currently, retirees pay 100% of the cost of 
the healthcare insurance premiums. The Town’s actuarially required contributions are based on a projected pay-as-
you-go basis.  Therefore, no assets are accumulated in a trust that meets the criteria in paragraph 4 of GASB 
Statement No. 75.  
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NOTE 11 – OTHER POST-EMPLOYMENT BENEFITS (CONTINUED)  
 

Total OPEB Liability of the Town 

The Town’s total OPEB liability was measured as of September 30, 2020, and was determined by an actuarial 
valuation as of October 1, 2019, with the actuary using standard techniques to roll forward the liability to the 
measurement date. 
 
Actuarial Assumptions.  The total OPEB liability in the October 1, 2019, actuarial valuation was determined using 
the following actuarial assumptions, applied to all periods included in the measurement: 
 

Inflation Rate:  2.50% 
Salary Increase: 3.00% 
Discount Rate:  2.14% 
Initial Trend Rate:  6.50% 
Ultimate Trend Rate: 5.00% 
Years to Ultimate:      4 
Participation Rate:   80% 

 

Mortality Basis.  Sex-distinct rates set forth in the PUB-2010 Mortality Table (without income adjustments) for 
general employees, with full generational improvements in mortality using Scale MP-2020.  
 
Discount Rate. Given the Town’s decision not to fund the program, all future benefit payments were discounted 
using a high quality municipal bond rate of 2.14%. The high quality municipal bond rate was based on the week 
closest but not later than the measurement date of the Bond Buyer 20-Bond Index as published by the Federal 
Reserve. The 20-Bond Index consists of 20 general obligation bonds that mature in 20 years. The average rating of 
the 20 bonds is roughly equivalent to Moody's Investors Service's Aa2 rating and Standard & Poor's Corp.'s AA.  
 

Changes in the Total OPEB Liability of the Town.  The changes in the total OPEB liability of the Town for the 
year ended September 30, 2021 were as follows: 
 

Total OPEB Liability
Service Cost 27,556$      
Interest 3,609         
Change in Benefit Terms -                
Differences Between Expected and Actual Experience 16,140        
Employer Contributions -                
Changes of Assumptions (13,368)       
Benefit Payments (2,598)        
Net Change in Total OPEB Liability 31,339        

Total OPEB Liability - Beginning 142,379      
Total OPEB Liability - Ending 173,718$    
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NOTE 11 – OTHER POST-EMPLOYMENT BENEFITS (CONTINUED)  
 
Changes in assumptions reflect a change in the discount rate from 3.58% for the reporting period ended September 
30, 2020, to 2.14% for the reporting period ended September 30, 2021.  The mortality improvement scale was 
updated from Scale MP-2018 to Scale MP-2020. 
 
The required schedule of changes in the Town’s total OPEB liability and related ratios immediately following the 
notes to the financial statements presents multi-year trend information about the total OPEB liability. 
 

Sensitivity of the Total OPEB Liability to Changes in the Discount Rate.  The following presents the total OPEB 
liability of the Town, as well as what the Town’s total OPEB liability would be if it were calculated using a discount 
rate that is 1-percentage-point lower (1.14%) or 1-percentage-point higher (3.14%) than the current discount rate: 
 

1.14% Discount 2.14% Discount 3.14% Discount
Rate Rate Rate

Total OPEB Liability 197,874$         173,718$         153,210$         

 
Sensitivity of the Total OPEB Liability to Changes in the Healthcare Cost Trend Rates. The following presents 
the total OPEB liability of the Town, as well as what the Town’s total OPEB liability would be if it were calculated 
using healthcare cost trend rates that are 1-percentage-point lower or 1-percentage-point higher than the current 
healthcare cost trend rates: 
 

Trend Rate 6.50% Graded Trend Rate
Minus 1% Down to 5.00% Plus 1%

Total OPEB Liability 143,955$         173,718$         212,102$          
 
Actuarial valuations involve estimates of the value of reported amounts and assumptions about the probability of 
events far into the future, and actuarially determined amounts are subject to continual revisions as results are 
compared to past expectations and new estimates are made about the future.  Actuarial calculations reflect a long-
term perspective.  Calculations are based on the substantive plan in effect as of September 30, 2021, and the 
current sharing pattern of costs between employer and inactive employees. 
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NOTE 11 – OTHER POST-EMPLOYMENT BENEFITS (CONTINUED)  
 

OPEB Expense and Deferred Outflows/Inflows of Resources Related to OPEB. For the year ended September 
30, 2021, the Town recognized OPEB expense of $23,845.  At September 30, 2021, the Town reported deferred 
outflows of resources and deferred inflows of resources related to OPEB from the following sources: 
 

 
Amounts reported as deferred outflows and inflows of resources related to OPEB will be recognized in OPEB 
expense as follows: 
 

Fiscal Year Ending
2022 (4,722)$              
2023 (4,722)               
2024 (4,722)               
2025 (4,722)               
2026 (4,722)               

Thereafter (35,865)              
(59,475)$            

 
NOTE 12 – RISK MANAGEMENT  
 
The Town is exposed to various risks of loss related to torts; theft of, damage to and destruction of assets; errors 
and omissions; injuries to employees; and natural disasters. 

 
The Town participates in the public entity risk pool administered by the Florida League of Cities, Inc. for 
general/professional liability, property and workers compensation. The Town pays an annual premium to Florida 
League of Cities, Inc. for this insurance program. Participation in this risk pool is non-assessable. There were no 
significant reductions in insurance coverage in the past three fiscal years. The amount of settlements did not exceed 
insurance coverage in each of the past three fiscal years. 
 
The Florida League of Cities, Inc. published financial report for the year ended September 30, 2021, can be 
obtained from the Florida League of Cities, Inc., Public Risk Service, 135 East Colonial Drive, Orlando, Florida 
32853-0065. 
 
The Town retains the risk of loss up to a deductible amount (ranging from $0 to $250) with the risk of loss in excess 
of this amount transferred to the pool with limits of liability of $1,000,000 to $3,000,000 per occurrence.  
 
The Town carries commercial coverage for all other risks of loss such as for mooring field operations and floor 
insurance for Town owned buildings.  There have been no significant reductions in insurance coverage in the prior 
year, and claims have not exceeded coverage in any of the past three fiscal years.  

Deferred Outflows Deferred Inflows
Description of Resources of Resources
Differences between expected and -$                         65,447$             
  actual experience
Change of assumptions 46,224                  40,252               

46,224$                105,699$            
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NOTE 13 – COMMITMENTS AND CONTINGENCIES  
 
The Town has received federal and state grants for specific purposes that are subject to review and audit by the 
grantor agencies. Such audits could lead to the disallowance of certain expenditures previously reimbursed by those 
agencies. Based upon prior experience, management of the Town believes such disallowances, if any, will not be 
significant. 
 
In fiscal year 2003, the State of Florida and Lee County provided funding toward the purchase of property known as 
the "Jim and Ellie Newton Property."  The Town is required to comply with the terms of the grant agreements as to 
the use and maintenance of the acquired property.  Title to this property would revert to the State of Florida if the 
Town does not comply with the terms of the grant agreement. In addition, the Town would be required to repay Lee 
County the original funding amount of $969,230 plus interest at 12% per annum. 
 
The Town is a defendant in various lawsuits. The Town is not in a position at this time to predict the outcome of the 
lawsuits or the exact amount of costs and/or potential recovery.  The Town plans to contest these matters unless 
settled. The Town believes the outcome of these lawsuits will not have a material effect on the financial statements.  
 
On December 1, 2016, the Town entered into a contract for three years, with two one-year renewal options, with 
Estero Bay Hotel Company, dba Matanzas Inn, to provide services for the operation and management of the Town’s 
Municipal Anchorage.  Pursuant to the agreement, the Town is to make monthly payments of an amount equal to 
55% of the previous month’s net revenue.  Amounts paid pursuant to this agreement for fiscal year ended 
September 30, 2021 were approximately $90,500.  
 

As of year-end, the Town has several ongoing construction contracts and commitments relating to various capital 
projects within the Town.  The remaining construction commitments as of September 30, 2021 total approximately 
$11.4 million.  
 
NOTE 14 – ECONOMIC DEPENDENCY  
 
On August 3, 2001, a Bulk Water Agreement was entered into with Lee County, Florida, to provide the Town with 
potable water. Lee County is currently the only source of the Town’s potable water that it supplies to the residents of 
the Town of Fort Myers Beach. The Bulk Water Agreement is for 25 years. The inter-local agreement provides that 
the County may, from time to time, increase the rate charged for the cost of bulk water provided to the Town. 
Effective October 1, 2014, Lee County raised its rate from $3.20 to $3.84 per 1,000 gallons. The Town conducted a 
rate study which recommended adjustments to the Town’s rates to cover anticipated costs of the reserve and debt 
payment for the water relocation project.  As a result, the Town revised its base rate effective August 15, 2016, to 
pass this increase on to its customers. 
 
NOTE 15 – SUBSEQUENT EVENTS   
 
The Town has evaluated all subsequent events through May 11, 2022, the date the financial statements were 
available to be issued.  
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TOWN OF FORT MYERS BEACH, FLORIDA

SCHEDULE OF CHANGES IN THE TOTAL OPEB LIABILITY
SEPTEMBER 30, 2021

2021 2020 2019 2018 2017
Total OPEB Liability

Service cost 27,556$       24,301$       31,025$       23,443$       21,172$       
Interest 3,609           6,975           5,735           5,008           2,777           
Differences between expected and 

actual experience 16,140         (45,248)        (32,437)        (8,725)          -                   
Employer contributions -                   -                   -                   (1,220)          -                   
Changes of assumptions (13,368)        (13,164)        41,636         (17,690)        -                   
Benefit payments (2,598)          (1,994)          (1,919)          -                   (187)             
Net change in total OPEB liability 31,339         (29,130)        44,040         816              23,762         

Total OPEB liability - beginning 142,379       171,509       127,469       126,653       102,891       
Total OPEB liability - ending 173,718$     142,379$     171,509$     127,469$     126,653$     

Covered-employee payroll 2,408,360$  2,311,759$  2,118,269$  2,002,493$  2,152,467$  

OPEB liability as a percentage of 
covered-employee payroll 7.21% 6.16% 8.10% 6.37% 5.88%

Notes to the Schedule
The schedule will present 10 years of information once it is accumulated. 
No assets are accumulated in a trust that meets the criteria of GASBs No. 75, paragraph 4, to pay related benefits. 
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TOWN OF FORT MYERS BEACH, FLORIDA
COMBINING BALANCE SHEET

NONMAJOR GOVERNMENTAL FUNDS
SEPTEMBER 30, 2021

Special Revenue Funds Nonmajor
Park Road Governmental

Impact Impact Funds
Assets

Cash 242,431$     1,439,645$  1,682,076$      
Due from other funds -                   90,487         90,487             

Total assets 242,431$     1,530,132$  1,772,563$      

Liabilities and Fund Balances
Liabilities

Accounts payable and accrued liabilities -$                 90,487$       90,487$           
Total liabilities -                   90,487         90,487             

Fund balances
Restricted

Parks and recreation 242,431       -                   242,431           
Transportation -                   1,439,645    1,439,645        
Total fund balances 242,431       1,439,645    1,682,076        

Total liabilities and fund balances 242,431$     1,530,132$  1,772,563$      
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TOWN OF FORT MYERS BEACH, FLORIDA
COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN 

FUND BALANCES − NONMAJOR GOVERNMENTAL FUNDS
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

Special Revenue Funds Nonmajor
Park Road Governmental

Impact Impact Funds
Revenues

Impact fees 195,703$     532,075$     727,778$         
Investment income -                   2,402           2,402               

Total revenues 195,703       534,477       730,180           

Expenditures
Capital outlay -                   -                   -                       

Total expenditures -                   -                   -                       

Change in fund balances 195,703       534,477       730,180           

Fund balances, beginning of year 46,728         905,168       951,896           

Fund balances, end of year 242,431$     1,439,645$  1,682,076$      
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INDEPENDENT AUDITOR'S REPORT ON INTERNAL CONTROL OVER FINANCIAL 
REPORTING AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT OF 

FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH  
GOVERNMENT AUDITING STANDARDS 

 
 
Honorable Mayor, Town Council and Town Manager 
Town of Fort Myers Beach, Florida 
 
We have audited, in accordance with the auditing standards generally accepted in the United States of America and 
the standards applicable to financial audits contained in Government Auditing Standards issued by the Comptroller 
General of the United States, the financial statements of the governmental activities, the business-type activities, 
each major fund, and the aggregate remaining fund information of the Town of Fort Myers Beach, Florida (the 
“Town”), as of and for the year ended September 30, 2021, and the related notes to the financial statements, which 
collectively comprise the Town’s basic financial statements, and have issued our report thereon dated May 11, 
2022.   
 
Internal Control Over Financial Reporting 

 

In planning and performing our audit of the financial statements, we considered the Town’s internal control over 
financial reporting (internal control) as a basis for designing audit procedures that are appropriate in the 
circumstances for the purpose of expressing our opinions on the financial statements, but not for the purpose of 
expressing an opinion on the effectiveness of the Town’s internal control. Accordingly, we do not express an opinion 
on the effectiveness of the Town’s internal control. 
 
A deficiency in internal control exists when the design or operation of a control does not allow management or 
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct, 
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in internal 
control, such that there is a reasonable possibility that a material misstatement of the entity’s financial statements 
will not be prevented, or detected and corrected on a timely basis. A significant deficiency is a deficiency, or a 
combination of deficiencies, in internal control that is less severe than a material weakness, yet important enough to 
merit attention by those charged with governance. 
 
Our consideration of internal control was for the limited purpose described in the first paragraph of this section and 
was not designed to identify all deficiencies in internal control that might be material weaknesses or significant 
deficiencies and therefore, material weaknesses or significant deficiencies may exist that have not been identified. 
We did identify certain deficiencies in internal control, described in the accompany schedule of findings and 
questioned costs as items 2021-001, 2021-002 and 2021-003 that we consider to be material weaknesses.  
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Compliance and Other Matters 

 
As part of obtaining reasonable assurance about whether the Town’s financial statements are free of material 
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts, and grant 
agreements, noncompliance with which could have a direct and material effect on the financial statements. 
However, providing an opinion on compliance with those provisions was not an objective of our audit, and 
accordingly, we do not express such an opinion. The results of our tests disclosed no instances of noncompliance or 
other matters that are required to be reported under Government Auditing Standards. 

 

Town’s Response to Findings 

 
The Town’s response to the findings identified in our audit are described in the accompanying schedule of findings 
and questioned costs.  The Town’s responses were not subjected to the auditing procedures applied in the audit of 
the financial statements and, accordingly, we express no opinion on them. 
 
Purpose of this Report 

 

The purpose of this report is solely to describe the scope of our testing of internal control and compliance and the 
results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal control or on 
compliance. This report is an integral part of an audit performed in accordance with Government Auditing Standards 
in considering the entity’s internal control and compliance. Accordingly, this communication is not suitable for any 
other purpose. 
 
 
 
Bradenton, Florida 
May 11, 2022 
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INDEPENDENT AUDITOR’S REPORT ON COMPLIANCE FOR EACH MAJOR  

FEDERAL PROGRAM AND STATE PROJECT AND ON INTERNAL CONTROL OVER 
COMPLIANCE REQUIRED BY THE UNIFORM GUIDANCE AND CHAPTER 10.550,  

RULES OF THE AUDITOR GENERAL    
 

 
Honorable Mayor, Town Council and Town Manager 
Town of Fort Myers Beach, Florida 
 
Report on Compliance for Each Major Federal Program and State Project 

 
We have audited the Town of Fort Myers Beach, Florida’s (the “Town”) compliance with the types of compliance 
requirements described in the OMB Compliance Supplement and the requirements described in the Department of 

Financial Services’ State Projects Compliance Supplement, that could have a direct and material effect on each of 
the Town’s major federal programs and state projects for the year ended September 30, 2021. The Town's major 
federal programs and state projects are identified in the summary of auditor’s results section of the accompanying 
schedule of findings and questioned costs. 
 
Management’s Responsibility 

Management is responsible for compliance with federal and state statutes, regulations, and the terms and conditions 
of its federal and state awards applicable to its federal programs and state projects. 
 
Auditor’s Responsibility 

Our responsibility is to express an opinion on compliance for each of the Town’s major federal programs and state 
projects based on our audit of the types of compliance requirements referred to above.  We conducted our audit of 
compliance in accordance with auditing standards generally accepted in the United States of America; the standards 
applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller General of the 
United States; Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards (Uniform Guidance) and Chapter 10.550, Rules of the 
Auditor General. Those standards, the Uniform Guidance, and Chapter 10.550, Rules of the Auditor General require 
that we plan and perform the audit to obtain reasonable assurance about whether noncompliance with the types of 
compliance requirements referred to above that could have a direct and material effect on a major federal program 
or state project occurred. An audit includes examining, on a test basis, evidence about the Town's compliance with 
those requirements and performing such other procedures as we considered necessary in the circumstances. 
 
We believe that our audit provides a reasonable basis for our opinion on compliance for each major federal program 
and state project.  However, our audit does not provide a legal determination of the Town's compliance. 
 
Opinion on Each Major Federal Program and State Project 

In our opinion, the Town complied, in all material respects, with the types of compliance requirements referred to 
above that could have a direct and material effect on each of its major federal programs and state projects for the 
year ended September 30, 2021. 
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Report on Internal Control Over Compliance 

 
Management of the Town is responsible for establishing and maintaining effective internal control over compliance 
with the types of compliance requirements referred to above.  In planning and performing our audit of compliance, 
we considered the Town’s internal control over compliance with the types of requirements that could have a direct 
and material effect on each major federal program and state project to determine the auditing procedures that are 
appropriate in the circumstances for the purpose of expressing our opinion on compliance for each major federal 
program and state project and to test and report on internal control over compliance in accordance with the Uniform 
Guidance and Chapter 10.550, Rules of the Auditor General, but not for the purpose of expressing an opinion on the 
effectiveness of internal control over compliance.  Accordingly, we do not express an opinion on the effectiveness of 
the Town’s internal control over compliance. 
 
A deficiency in internal control over compliance exists when the design or operation of a control over compliance 
does not allow management or employees, in the normal course of performing their assigned functions, to prevent, 
or detect and correct, noncompliance with a type of compliance requirement of a federal program or state project on 
a timely basis. A material weakness in internal control over compliance is a deficiency, or combination of 
deficiencies, in internal control over compliance, such that there is a reasonable possibility that material 
noncompliance with a type of compliance requirement of a federal program or state project will not be prevented, or 
detected and corrected, on a timely basis. A significant deficiency in internal control over compliance is a deficiency, 
or a combination of deficiencies, in internal control over compliance with a type of compliance requirement of a 
federal program or state project that is less severe than a material weakness in internal control over compliance, yet 
important enough to merit attention by those charged with governance.  
 
Our consideration of internal control over compliance was for the limited purpose described in the first paragraph of 
this section and was not designed to identify all deficiencies in internal control over compliance that might be 
material weaknesses or significant deficiencies.  We did not identify any deficiencies in internal control over 
compliance that we consider to be material weaknesses.  However, material weaknesses may exist that have not 
been identified.  
 
The purpose of this report on internal control over compliance is solely to describe the scope of our testing of 
internal control over compliance and the results of that testing based on the requirements of the Uniform Guidance 
and Chapter 10.550, Rules of the Auditor General.  Accordingly, this report is not suitable for any other purpose.  
 
 
 
Bradenton, Florida 
May 11, 2022 
 

Page 178 of 343



TOWN OF FORT MYERS BEACH, FLORIDA

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS AND STATE FINANCIAL ASSISTANCE
FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2021

Federal/State Agency, Pass-through Entity, AL / Passed Through
  Federal/State Program CSFA No. Grantors No. Expenditures to Subrecipients

Federal Awards:
U.S. Department of Environmental Protection

Passed through Florida Department of Environmental Protection
Capitalization Grants for Drinking Water SRF 66.468 DW360800 - 140129 871,289$       -$                        
Capitalization Grants for Drinking Water SRF 66.468 DW360801 - 140129 3,216,456      

Total U.S. Department of Environmental Protection 4,087,745      -                          

U.S. Department of the Interior
Passed through Florida Department of Environmental Protection

Clean Vessel Act 15.616 MV381 12,326           -                          
Total U.S. Department of the Interior 12,326           -                          

Total Expenditures of Federal Awards 4,100,071$    -$                        

State Awards:
State of Florida Department of Environmental Protection 

Wastewater Treatment Facility Construction 37.077 SW360830-140131 728,672$       -$                        
Wastewater Treatment Facility Construction 37.077 SW360860-140131 2,690,536      -                          

Total State of Florida Department of Environmental Protection 3,419,208      -                          

Total Expenditures of State Financial Assistance 3,419,208$    -$                        
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NOTE 1.  BASIS OF PRESENTATION 
 
The accompanying schedule of expenditures of federal awards and state financial assistance includes the federal 
and state grant activity of the Town of Fort Myers Beach, Florida (the “Town”), and is presented on the modified 
accrual basis of accounting.  

 
The information in this schedule is presented in accordance with the requirements of Title 2 U.S. Code of Federal 

Regulations (CFR) Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards.  Therefore, some amounts presented in the schedule may differ from amounts presented in, or 
used in the preparation of, the basic financial statements. 

 
NOTE 2.  DE MINIMIS INDIRECT COST RATE 
 
The Town chose not to use the 10% de minimis cost rate for the year ended September 30, 2021. 

 
NOTE 3.  NON-CASH AWARDS 
 
The Town did not receive non-cash federal awards during the year ended September 30, 2021. 
 
NOTE 4.  CONTINGENCIES 
 
Grant monies received and disbursed by the Town are for specific purposes and are subject to review by the grantor 
agencies. Such audits may result in disallowed expenditures under the terms of the grants. Based upon prior 
experience, the Town does not believe that such disallowances, if any, would be material. 
 
NOTE 5.  LOANS OUTSTANDING 
 
The Town had $38,255,234 in State Revolving Fund loans outstanding at September 30, 2021. 
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SECTION I 

SUMMARY OF AUDIT RESULTS 
 

Financial Statements 

Type of report the auditor issued on whether the financial 
  statements audited were prepared in accordance with GAAP:   Unmodified 
 
Internal control over financial reporting: 
Material weaknesses identified?            X    yes               no 
 
Significant deficiencies identified not considered 
  to be material weaknesses?         ____ yes        X     none reported 
 
Noncompliance material to financial statements noted?     ____ yes        X     none reported 
 
Federal Programs 

Internal control over major federal programs: 
Material weaknesses identified?         ____ yes         X     no 
 
Significant deficiencies identified not considered 
  to be material weaknesses?         ____ yes         X     none reported 
 
Type of auditor’s report issued on compliance for 
  major federal programs:           Unmodified 
 
Any audit findings disclosed that are required to 
  be reported in accordance with the Uniform Guidance?             yes       X     no 
 
Identification of major federal program: 
 
 CFDA Number     Name of Federal Program or Cluster  
   66.468   U.S. Environmental Protection Agency –  
      Capitalization Grants for Drinking Water-SRF 
 
Identification of major state financial assistance project: 
 
 CSFA Number     Name of Federal Program or Cluster  
   37.077   Florida Department of Environmental Protection – 
      Wastewater Treatment Facility Construction 
 
Dollar threshold used to distinguish between 
Type A and Type B federal programs:        $750,000 
Dollar threshold used to distinguish between 
Type A and Type B state projects:        $750,000 
 
Auditee qualified as low-risk auditee?                 yes       X     no 
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SECTION II 

FINANCIAL STATEMENT FINDINGS AND RESPONSES 
 

2021-001 Proprietary Funds Capital Assets and Project Loans Payable (Material Weakness) 
 
Criteria:  Enterprise funds are required to be maintained on the full accrual basis of accounting.  As such, capital 
outlays should be capitalized and depreciated and loans obtained should be recorded as long-term liabilities. 
 
Condition:  As of September 30, 2021, the Town did not properly record its capital outlays and loans payable in 
relation to its ongoing water and stormwater projects.  
 
Context:  During our review of the Town’s water and stormwater trial balances, we noted these activities had been 
recorded through the income statement instead of properly capitalizing the capital outlays and recorded loans 
payable.   
 
Effect:  Adjustments were needed in both enterprise funds to properly report capital assets and loans payable as of 
September 30, 2021. These adjustments included increasing accrued liabilities and loans payable by $437,680; 
increasing revenues by $396,364; increasing capital asset accounts including construction in progress by 
$6,380,972; increasing due from other governments by $1,384,435; and reducing expenditures by $6,931,363.  
 
Cause: Town personnel were recording these transactions throughout the year against budgeted revenues and 
expenses versus in accordance with GAAP. 
 
Recommendation: We recommend the Town adjust these balances at least as of year-end on a GAAP basis 
versus a budgetary basis to ensure the proper reporting of all capital asset additions as well as debt draw downs. 
 
Views of Responsible Officials and Planned Corrective Actions: 

The Town acknowledges that the books provided to the auditors included accounting for the capital outlay and loans 
payable within the propriety fund on the budgetary basis instead of in accordance with generally accepted 
accounting principles. After its discovery of this finding, the Town began the process of recording the capital outlay 
and loans payable in accordance with generally accepted accounting principles to correct this going forward.  
 
2021-002 Accounts Payable (Material Weakness) 
 
Criteria:  Internal controls should be in place to provide reasonable assurance that all transactions are recorded in 
accordance with accounting principles generally accepted in the United States of America.  As part of the audit 
process, we identified the need for significant adjustments to accounts payable for the Town to properly obtain an 
appropriate cutoff as of September 30, 2021. 
 
Condition: We identified issues with the Town’s accounts payable balances as of year-end. 
 
Effect:  Adjustments were needed within various funds to correct the Town’s accounts payable balances and to 
properly record all payables where goods had been received or services had been performed by September 30, 
2021.  Additionally an adjustment was needed to correct for proper revenue recognition. These adjustments 
decreased expenses by $18,552; decreased revenues by $1,766,648; increased unearned revenues by $1,776,528; 
and decreased accounts payable by $28,432 as of September 30, 2021.   
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SECTION II 

FINANCIAL STATEMENT FINDINGS AND RESPONSES (CONTINUED) 
 

Cause:  Differences were caused mostly by system issues and turnover within the accounting department.  
 
Recommendation:  We recommend that responsible Town personnel review and properly record any adjustments 
to the proper period and review all disbursements at year end and subsequent to ensure a proper cutoff of accounts 
payable as of year-end. These adjustments and accounts payable postings should then be reviewed by a 
responsible official to ensure accuracy and appropriateness.  
 
Views of Responsible Officials and Planned Corrective Actions: 

The Town acknowledges that it did not exercise proper accounting oversight to ensure that its accounts payable 
process was accurately recording items in the proper period that goods were received, or services were performed. 
After its discovery of this finding, the Town has added additional resources to its Accounting Department to increase 
the oversight of its accounts payable process to ensure more timely and accurate financial reporting. The Town has 
instituted a month-end closing process with will strengthen the year-end process to ensure proper cutoff of accounts 
payable.  
 
2021-003 Accounts Receivable (Material Weakness) 
 
Criteria:  Internal controls should be in place to provide reasonable assurance that all transactions are recorded in 
accordance with accounting principles generally accepted in the United States of America.  As part of the audit 
process, we identified the need for adjustments to accounts receivable for the Town to properly obtain an 
appropriate cutoff as of September 30, 2021. 
 
Condition: We identified issues with the Town’s accounts receivable balances as of year-end. 
 
Effect:  Adjustments were needed within various funds to correct the Town’s accounts receivable balances and to 
properly record all revenues in accordance with GAAP as of September 30, 2021. These adjustments increased 
expenses by $125,112; decreased revenues by $698,798; increased deferred inflows by $196,020; and decreased 
accounts receivable and due from other governments by $627,890 as of September 30, 2021.  
 
Cause:  Differences were caused mostly by system issues and turnover within the accounting department.  
 
Recommendation:  We recommend that responsible Town personnel review and properly record any adjustments 
to the proper period and review all subsequent collections to ensure a proper cutoff of accounts receivable as of 
year-end. These adjustments and accounts receivable postings should then be reviewed by a responsible official to 
ensure accuracy and appropriateness.  
 
Views of Responsible Officials and Planned Corrective Actions: 

The Town acknowledges that it did not exercise proper accounting oversight to ensure that the accounts receivable 
process was accurately reporting items in the proper period. After its discovery, an increase in oversight of its 
accounts receivable process was implemented to ensure more timely and accurate financial reporting. The Town 
has instituted a month-end closing process that will strengthen the year-end close process to ensure proper cutoff of 
accounts receivable.   
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SECTION III 

FEDERAL PROGRAMS FINDINGS AND QUESTIONED COSTS 

 
None noted. 

 
SECTION IV 

STATE PROJECTS FINDINGS AND QUESTIONED COSTS 

 
None noted. 
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SECTION V 

SUMMARY SCHEDULE OF PRIOR AUDIT FINDINGS 

 
2020-001 Proprietary Funds Capital Assets and Project Loans Payable (Material Weakness) 

 
Criteria:  Enterprise funds are required to be maintained on the full accrual basis of accounting.  As such, capital 
outlays should be capitalized and depreciated and loans obtained should be recorded as long-term liabilities. 
 
Condition:  As of September 30, 2020, the Town did not properly record its capital outlays and loans payable in 
relation to its ongoing water and stormwater projects.  
 
Status:  Substantially repeated as finding number 2021-001. 
 

2020-002 Accounts Payable (Material Weakness) 

 
Criteria:  Internal controls should be in place to provide reasonable assurance that all transactions are recorded in 
accordance with accounting principles generally accepted in the United States of America.  As part of the audit 
process, we identified the need for significant adjustments to accounts payable for the Town to properly obtain an 
appropriate cutoff as of September 30, 2020. 
 
Condition: We identified several issues with the Town’s accounts payable balances as of year-end. 
 
Status:  Substantially repeated as finding number 2021-002. 
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INDEPENDENT AUDITOR’S MANAGEMENT LETTER  
 

 
Honorable Mayor, Town Council and Town Manager 
Town of Fort Myers Beach, Florida 
 
Report on the Financial Statements 

 
We have audited the financial statements of the Town of Fort Myers Beach, Florida (the "Town"), as of and for the 
fiscal year ended September 30, 2021, and have issued our report thereon dated May 11, 2022. 
 
Auditor’s Responsibility 

 
We conducted our audit in accordance with auditing standards generally accepted in the United States of America; 
the standards applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller 
General of the United States; the audit requirements of Title 2 U.S. Code of Federal Regulations Part 200, Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance); and 
Chapter 10.550, Rules of the Auditor General.  
 
Other Reporting Requirements  
 
We have issued our Independent Auditor’s Report on Internal Control over Financial Reporting and on Compliance 
and Other Matters Based on an Audit of Financial Statements Performed in Accordance with Government Auditing 

Standards; Independent Auditor’s Report on Compliance for Each Major Federal Program and State Project and 
Report on Internal Control over Compliance; Schedule of Findings and Questioned Costs; and Independent 
Accountant’s Report on an examination conducted in accordance with AICPA Professional Standards, AT-C Section 
315, regarding compliance requirements in accordance with Chapter 10.550, Rules of the Auditor General. 
Disclosures in these reports, which are dated May 11, 2022, should be considered in conjunction with this 
management letter.  
 
Prior Audit Findings 

 
Section 10.554(1)(i)1., Rules of the Auditor General, requires that we determine whether or not corrective actions 
have been taken to address findings and recommendations made in the preceding annual financial audit report. The 
status of findings and recommendations made in the preceding financial audit report is listed within the Schedule of 
Findings and Questioned Costs, Section V.  
 
Official Title and Legal Authority 

 
Section 10.554(1)(i)4., Rules of the Auditor General, requires that the name or official title and legal authority for the 
primary government and each component unit of the reporting entity be disclosed in this management letter, unless 
disclosed in the notes to the financial statements. The Town discloses this information in the notes to the financial 
statements. 
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Financial Condition and Management 
 
Sections 10.554(1)(i)5.a. and 10.556(7), Rules of the Auditor General, require us to apply appropriate procedures 
and communicate the results of our determination as to whether or not the Town has met one or more of the 
conditions described in Section 218.503(1), Florida Statutes, and to identify the specific condition(s) met. In 
connection with our audit, we determined that the Town did not meet any of the conditions described in Section 
218.503(1), Florida Statutes. 
 
Pursuant to Sections 10.554(1)(i)5.b. and 10.556(8), Rules of the Auditor General, we applied financial condition 
assessment procedures. It is management’s responsibility to monitor the Town’s financial condition, and our 
financial condition assessment was based in part on representations made by management and the review of 
financial information provided by same.  
 
Section 10.554(1)(i)2., Rules of the Auditor General, requires that we communicate any recommendations to 
improve financial management. In connection with our audit, we did not have any such recommendations.   
 
Special District Component Units  
 
Section 10.554(1)(i)5.c, Rules of the Auditor General, requires, if appropriate, that we communicate the failure of a 
special district that is a component unit of a county, municipality, or special district, to provide the financial 
information necessary for proper reporting of the component unit, within the audited financial statements of the 
county, municipality, or special district in accordance with Section 218.39(3)(b), Florida Statutes. The Town does not 
have any special district component units.  
 

Additional Matters  
 
Section 10.554(1)(i)3., Rules of the Auditor General, require us to communicate noncompliance with provisions of 
contracts or grant agreements, or abuse, that have occurred, or are likely to have occurred, that have an effect on 
the financial statements that is less than material but which warrants the attention of those charged with 
governance. In connection with our audit, we did not note any such findings. 
 

Purpose of this Letter  
 
Our management letter is intended solely for the information and use of the Legislative Auditing Committee, 
members of the Florida Senate and the Florida House of Representatives, the Florida Auditor General, federal and 
other granting agencies, the Mayor and Members of the Town Council Members, and applicable management, and 
is not intended to be and should not be used by anyone other than these specified parties.  
 
 
 
Bradenton, Florida 
May 11, 2022 
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INDEPENDENT ACCOUNTANT’S REPORT 
 

 
Honorable Mayor, Town Council and Town Manager 
Town of Fort Myers Beach, Florida 
 
We have examined the Town of Fort Myers Beach, Florida’s (the "Town") compliance with Section 218.415, Florida 
Statutes, regarding the investment of public funds during the year ended September 30, 2021.  Management of the 
Town is responsible for the Town’s compliance with those requirements. Our responsibility is to express an opinion 
on the Town’s compliance based on our examination.  
 
Our examination was conducted in accordance with attestation standards established by the American Institute of 
Certified Public Accountants. Those standards require that we plan and perform the examination to obtain 
reasonable assurance about whether the Town complied, in all material respects, with the specified requirements 
referenced above. An examination involves performing procedures to obtain evidence about whether the Town 
complied with the specified requirements. The nature, timing and extent of the procedures selected depend on our 
judgement, including an assessment of the risks of material noncompliance, whether due to fraud or error. We 
believe that the evidence we obtained is sufficient and appropriate to provide a reasonable basis for our opinion. 
 
Our examination does not provide a legal determination on the Town’s compliance with specified requirements. 
 
In our opinion, the Town complied, in all material respects, with the aforementioned requirements during the year 
ended September 30, 2021. 
 
This report is intended solely for the information and use of the Town and the Auditor General, State of Florida, and 
is not intended to be and should not be used by anyone other than these specified parties.  
 
 
 
Bradenton, Florida 
May 11, 2022 
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Wade Sansbury, CPA 
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PURPOSE OF THE AUDITOR’S DISCUSSION AND ANALYSIS 
 

 Engagement Team and Firm Information. 

 Overview of: 

 Audit Opinion; 

 Financial Statements, Footnotes and Supplementary Information; 

 Compliance Reports; 

 Audit Scopes and Procedures. 

 Required Communications under Government Auditing Standards. 

 Accounting Recommendations and Related Matters. 

 Answer Questions. 
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MAULDIN & JENKINS – BY THE NUMBERS 
 

 
 
Engagement Team Leaders for the Town Include: 

 Wade Sansbury, Engagement Lead Partner:  26 years of experience, 100% governmental 

 Meredith Lipson, Engagement Quality Assurance Partner:  30 years of experience, 100% 
governmental 
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MAULDIN & JENKINS – ADDITIONAL INFORMATION 
 
Other Industries and Services by Mauldin & Jenkins: 

Each of Mauldin & Jenkins’ offices provides a wide variety of services to a broad range of 
clientele.  We have partners and managers who are responsible for specialized practice areas of 
auditing and accounting, taxes and management advisory services.  Their purpose, as leaders in the 
particular practice area, is to establish policies with respect to technical matters in these specific 
areas and ensure that the quality of the Firm's practice is maintained. 
 
Industries Served:  Over the years our partners have developed expertise in certain industries 
representative of a cross section of the Florida economy, including: 
 

 Governmental Entities (state entities, 
cities, counties, school systems, 
business type operations, libraries, and 
other special purpose entities) 

 SEC Registrants 
 Wholesale Distribution 
 Agri-Businesses 
 Manufacturing 
 Professional Services 
 Employee Benefit Plans 

  Financial Institutions (community banks,  
savings and loans, thrifts, credit unions, 
mortgage companies, and finance 
companies) 

 Non-Profit Organizations 
 Retail Businesses 
 Long-Term Healthcare 
 Construction and Development 
 Individuals, Estates and Trusts 
 Real Estate Management 

 
Services Provided:  This diversity of practice enables our personnel to experience a wide variety of 
business, accounting and tax situations.  We provide the traditional and non-traditional services 
such as: 

 
 Financial Audit/Review/Compilation 
 Compliance Audits and Single Audits 
 Agreed-Upon Procedures 
 Forensic Audits 
 Bond Issuance Services 
 Performance Audits 
 State Sales Tax Matters 
 International Tax Matters 
 Business and Strategic Planning 
 Profitability Consulting 
 Budgeting 
 Buy-Sell Agreements and Business  

Valuation Issues 

  Income Tax Planning and Preparation 
 Multi-State Income Tax Issues 
 Information Systems Consulting 
 Cost Accounting Analysis 
 Healthcare Cost Reimbursement 
 Outsourced Billing Services 
 Fixed Asset Inventories 
 Succession and Exit Strategy Consulting 
 Estate Planning 
 Management Information Systems 
 Employee Benefit Plan Administration 
 Merger/Acquisition and Expansion  

Financing 
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INDEPENDENT AUDITOR’S REPORT 
 
The standard independent auditor’s report for governmental units has specific sections of 
significance to readers of the financial report. 

 
Management’s Responsibility for the Financial Statements 

 
The financial statements are the responsibility of management.   

 
Auditor’s Responsibility 

 
Our responsibility, as external auditors, is to express opinions on these financial statements based 
on our audit.  We conducted our audit in accordance with auditing standards generally accepted in 
the United States of America and the standards applicable to financial audits contained in 
Government Auditing Standards, issued by the Comptroller General of the United States.  We 
planned and performed our audit to obtain reasonable assurance about whether the financial 
statements are free from material misstatement.   
 

Opinion 
 

We have issued an unmodified audit report which is the highest form of assurance we can render 
with regard to the fairness of financial information on which we are opining. The financial 
statements are considered to present fairly the financial position and results of operations as of, and 
for the year ended September 30, 2021.   

Other Matters 
 

Certain required supplementary information and other information is included in the financial 
report, and as directed by relevant auditing standards, we have not expressed an opinion or provided 
any assurance on the respective information.  
 

Other Reporting 
 

Government Auditing Standards require auditors to issue a report on our consideration of internal 
control over financial reporting and on our tests of compliance with certain provisions of laws, 
regulations, contracts and grant agreements and other matters.  We have issued such a report and 
reference to this report is included in the independent auditor’s report. 
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OVERVIEW OF FINANCIAL STATEMENTS 
 
A Single Audit report is included in this year’s report as the Town expended in excess of $750,000 
of federal expenditures. 
 
The financial statements as presented to you today include the basic financial statements as well as 
Management’s Discussion and Analysis as prepared by Town management.  
 
The Town’s basic financial statements include three components: (1) government-wide financial 
statements; (2) fund financial statements; and (3) notes to the financial statements. 
 
The government-wide financial statements provide a broad overview of all of the Town’s 
activities. The Statement of Net Position presents information on all assets and liabilities of the 
Town, with the difference between the two reported as net position.  The Statement of Activities 
presents information showing how the Town’s net position changed during the most recent fiscal 
year.  Revenues are categorized as program revenues or general revenues.  Expenses are 
categorized by function. 
 
The fund financial statements more closely resemble the financial statements as presented prior to 
the adoption of GASB Statement No. 34.  All of the funds of the Town can be divided into three 
categories: (1) governmental funds, (2) proprietary funds, and (3) fiduciary funds. 
 

COMPLIANCE REPORTS 
 

The financial report package contains two compliance reports.   
 

Yellow Book Report: The first compliance report is a report on our tests of the Town’s internal 
controls and compliance with laws, regulations, etc.  The tests of internal controls were those we 
determined to be required as a basis for designing our financial statement auditing procedures.  
Such tests also considered the Town’s compliance with certain provisions of laws, regulations, 
contracts and grant agreements, noncompliance with which could have a direct and material effect 
on the determination of financial statement amounts. In accordance with the respective standards, 
the report is not intended to provide an opinion, but to provide a form of negative assurance as to 
the Town’s internal controls and compliance with applicable rules and regulations.   

 
Single Audit Report: The second compliance report is a report on our tests of the Town’s internal 
controls and compliance with laws, regulations, etc. relative to certain federal and state grant 
programs and the respective expenditures.  Our tests were performed on the Town’s major 
programs (as defined by the relevant federal guidelines), and were not applied to each and every 
federal or state grant expended by the Town.  In accordance with the respective standards, we did 
provide an unmodified (or positive) opinion on the Town’s compliance based on our audit.  
However, we were not required to provide an opinion on the relevant internal controls, but to 
provide a form of negative assurance on such controls. 
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General Fund 
 
Of primary interest to the Town is the General Fund, which accounts for the majority of revenues 
received and funds expended in the operations of the Town, including administration, public safety, 
physical environment, transportation, economic environment, and culture and recreation. The 
following charts present the sources of revenues and the expenditures of the General Fund for the 
fiscal year ended September 30, 2021: 
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Total fund balance of the General Fund at September 30, 2021 was a positive $6,943,896.  Fund 
balance does not necessarily equal cash on hand and available to spend.  Fund balance is the 
difference between assets and liabilities, only a portion of which is cash available to be spent.  
While the Town has cash and investments on hand at September 30, 2021 of $6,668,785, the Town 
also has approximately $290,000 in current liabilities due to outside parties and employees.  
Additionally, the General Fund incurs expenditures of approximately $551 thousand per month.  A 
large part of the cash on hand at September 30, 2021 will be needed in subsequent months to fund 
these expenditures, until the Town’s property tax revenues are collected beginning in November 
and December.  
 
The following is a history of the total ending fund balance of the General Fund over the past five 
years: 
 

 
 

Other Governmental Funds 
 
The Town maintains various special revenue funds (Gas Tax, Building, Park Impact, Road Impact, 
Beach Access, and American Rescue).  These funds account for revenues derived from specific 
sources which are legally restricted to finance particular functions or activities.  The Town’s Capital 
Projects Fund is used to account for revenues and expenditures related to the renovation and/or 
construction of major capital assets.   
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Enterprise Funds 
 
The Town maintains two enterprise funds which are used to account for operations in a manner 
similar to private business enterprises – where the intent is that the costs of providing the goods or 
services to the general public on a continuing basis be financed or recovered primarily through user 
charges. For 2021, the Water Fund and Stormwater Fund generated revenues sufficient to cover the 
costs of operations as noted in the graphs below: 
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REQUIRED COMMUNICATIONS 
 

The Auditor’s Responsibility Under Government Auditing Standards 
and Auditing Standards Generally Accepted in the United States of America 

 
Our audit of the financial statements of the Town of Fort Myers Beach, Florida (the “Town”) for the 
year ended September 30, 2021, was conducted in accordance with auditing standards generally 
accepted in the United States of America and Government Auditing Standards issued by the 
Comptroller General of the United States.  Those standards require we plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are free of material 
misstatement, whether caused by error, fraudulent financial reporting or misappropriation of assets. 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in 
the financial statements. An audit also includes assessing the accounting principles used and 
significant estimates made by management, as well as evaluating the overall financial statement 
presentation.  Accordingly, the audit was designed to obtain reasonable, rather than absolute, 
assurance about the financial statements. We believe our audit accomplishes that objective. 
 
In accordance with Government Auditing Standards, we have also performed tests of controls and 
compliance with laws and regulations that contribute to the evidence supporting our opinion on the 
financial statements.  However, they do not provide a basis for opining on the Town’s internal 
control or compliance with laws and regulations.  
 

Accounting Policies 
 

Management has the ultimate responsibility for the appropriateness of the accounting policies used 
by the Town.  There are several new accounting standards which will be required to be 
implemented in the coming years.  These are discussed later in this document.   

 
In considering the qualitative aspects of the Town’s accounting policies, we did not identify any 
significant or unusual transactions or significant accounting policies in controversial or emerging 
areas for which there is a lack of authoritative guidance or consensus.  The Town’s policies relative 
to the timing of recording of transactions are consistent with GAAP and typical government 
organizations. 
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Management Judgments and Accounting Estimates 
 

Accounting estimates are an integral part of the preparation of financial statements and are based 
upon management’s current judgment.  The process used by management encompasses their 
knowledge and experience about past and current events and certain assumptions about future 
events.  Management has informed us they used all the relevant facts available to them at the time 
to make the best judgments about accounting estimates and we considered this information in the 
scope of our audit.  We considered this information and the qualitative aspects of management’s 
calculations in evaluating the Town’s significant accounting policies. Estimates significant to the 
financial statements include such items as the estimated lives of depreciable assets, the estimated 
allowance for uncollectible accounts, and the assumptions used in the actuarial valuations for the 
other post-employment benefit plans and pension actuarial reports. 
 

Financial Statement Disclosures 
 

The footnote disclosures to the financial statements are also an integral part of the financial 
statements.  The process used by management to accumulate the information included in the 
disclosures was the same process used in accumulating the financial statements, and the accounting 
policies described above are included in those disclosures.  The overall neutrality, consistency and 
clarity of the disclosures were considered as part of our audit and in forming our opinion on the 
financial statements. 

 
Significant Difficulties Encountered in Performing the Audit 

 
We encountered no difficulties in dealing with management relating to the performance of the audit. 

 
Audit Adjustments 

 
During our audit of the Town’s basic financial statements as of and for the year ended September 
30, 2021, there were several adjustments made to the financial statements of the Town. These 
adjustments have been given to the Town and have been posted.  
 

Uncorrected Misstatements 
 

We had no passed adjustments.   
 

Disagreements with Management 
 
We encountered no disagreements with management over the application of significant accounting 
principles, the basis for management’s judgments on significant matters, the scope of the audit, or 
significant disclosures to be included in the financial statements.  
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Representations from Management 
 
We requested written representations from management relating to the accuracy of information 
included in the financial statements and the completeness and accuracy of various information 
requested by us, during the audit.  Management provided those written representations without 
delay and in an organized manner. 
 

Management’s Consultations with Other Accountants 
 
We are not aware of any consultations management had with other accountants about accounting or 
auditing matters.  

 
Significant Issues Discussed with Management 

 
There were no significant issues discussed with management related to business conditions, plans or 
strategies that may have affected the risk of material misstatement of the financial statements. No 
major issues were discussed with management prior to our retention to perform the aforementioned 
audit. 

 
Independence 

 
We are independent of the Town in accordance with auditing standards promulgated by the 
American Institute of Certified Public Accountants and Government Auditing Standards, issued by 
the Comptroller General of the United States. 

 
Other Information in Documents Containing Audited Financial Statements 

 
We are not aware of any other documents that contain the audited basic financial statements.  If 
such documents were to be published, we would have a responsibility to determine that such 
financial information was not materially inconsistent with the audited statements of the Town.  
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ACCOUNTING RELATED MATTERS 
 

During our audit of the financial statements as of and for the year ended September 30, 2021, we 
noted areas within the accounting and internal control systems that we believe can be improved.  
Additionally, we noted certain items management should consider as part of its decision making 
process. Our recommendations are presented in the following paragraphs. We believe consideration 
of these recommendations will help provide proper control over financial activities, and add 
effectiveness and efficiency to overall operations. 
 
2021-001 Proprietary Funds Capital Assets and Project Loans Payable (Material Weakness) 
Criteria:  Enterprise funds are required to be maintained on the full accrual basis of accounting.  
As such, capital outlays should be capitalized and depreciated and loans obtained should be 
recorded as long-term liabilities. 
 
Condition:  As of September 30, 2021, the Town did not properly record its capital outlays and 
loans payable in relation to its ongoing water and stormwater projects.  
 
Context:  During our review of the Town’s Water and Stormwater trial balances, we noted these 
activities had been recorded through the income statement instead of properly capitalizing the 
capital outlays and recorded loans payable.   
 
Effect:  Adjustments were needed in both enterprise funds to properly report capital assets and 
loans payable as of September 30, 2021. These adjustments included increasing accrued liabilities 
and loans payable by $437,680; increasing revenues by $396,364; increasing capital asset accounts 
including construction in progress by $6,380,972; increasing due from other governments by 
$1,384,435; and reducing expenditures by $6,931,363.  
 
Cause: Town personnel were recording these transactions throughout the year against budgeted 
revenues and expenses versus in accordance with GAAP. 
 
Recommendation: We recommend the Town adjust these balances at least as of year-end on a 
GAAP basis versus a budgetary basis to ensure the proper reporting of all capital asset additions as 
well as debt draw downs. 
 
2021-002 Accounts Payable (Material Weakness) 
Criteria:  Internal controls should be in place to provide reasonable assurance that all transactions 
are recorded in accordance with accounting principles generally accepted in the United States of 
America.  As part of the audit process, we identified the need for significant adjustments to 
accounts payable for the Town to properly obtain an appropriate cutoff as of September 30, 2021. 
 
Condition: We identified issues with the Town’s accounts payable balances as of year-end. 
 
Effect:  Adjustments were needed within various funds to correct the Town’s accounts payable 
balances and to properly record all payables where goods had been received or services had been 
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performed by September 30, 2021.  Additionally an adjustment was needed to correct for proper 
revenue recognition. These adjustments decreased expenses by $18,552; decreased revenues by 
$1,766,648; increased unearned revenues by $1,776,528; and decreased accounts payable by 
$28,432 as of September 30, 2021.  
 
Cause:  Differences were caused mostly by system issues and turnover within the accounting 
department.  
 
Recommendation:  We recommend that responsible Town personnel review and properly record 
any adjustments to the proper period and review all disbursements at year-end and subsequent to 
ensure a proper cutoff of accounts payable as of year-end. These adjustments and accounts payable 
postings should then be reviewed by a responsible official to ensure accuracy and appropriateness. 
 
2021-003 Accounts Receivable (Material Weakness) 
Criteria:  Internal controls should be in place to provide reasonable assurance that all transactions 
are recorded in accordance with accounting principles generally accepted in the United States of 
America.  As part of the audit process, we identified the need for adjustments to accounts receivable 
for the Town to properly obtain an appropriate cutoff as of September 30, 2021. 
 
Condition: We identified issues with the Town’s accounts receivable balances as of year-end. 
 
Effect:  Adjustments were needed within various funds to correct the Town’s accounts receivable 
balances and to properly record all revenues in accordance with GAAP as of September 30, 2021. 
These adjustments increased expenses by $125,112; decreased revenues by $698,798; increased 
deferred inflows by $196,020; and decreased accounts receivable and due from other governments 
by $627,890 as of September 30, 2021.  
 
Cause:  Differences were caused mostly by system issues and turnover within the accounting 
department.  
 
Recommendation:  We recommend that responsible Town personnel review and properly record 
any adjustments to the proper period and review all subsequent collections to ensure a proper cutoff 
of accounts receivable as of year-end. These adjustments and accounts receivable postings should 
then be reviewed by a responsible official to ensure accuracy and appropriateness.  
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OTHER MATTERS FOR COMMUNICATION TO THE COMMISSION  
AND MANAGEMENT 

 
During our audit of the financial statements as of and for the year ended September 30, 2021, we 
noted other matters which we wish to communicate to you in an effort to keep the Town abreast of 
accounting matters that could present challenges in financial reporting in future periods. 
 

Looking Forward:  New Governmental  
Accounting Standard Board (GASB)  
Standards and Pronouncements 

 
As has been the case for the past ten years, GASB has issued several other new pronouncements 
which will be effective in future years.  The following is a brief summary of the new standards: 
 

a) Statement No. 87, Leases was issued in June 2017 and is effective for the first reporting 
period beginning after December 15, 2019.  However, in light of the COVID-19 pandemic, 
in May 2020 the GASB issued Statement No. 95 (Postponement of the Effective Dates of 
Certain Authoritative Guidance) which changed the effective date of Statement No. 87 to 
fiscal years beginning after June 15, 2021. 
 
This statement increases the usefulness of governments’ financial statements by requiring 
recognition of certain lease assets and liabilities for leases that previously were classified as 
operating leases and recognized as inflows of resources or outflows of resources based on 
the payment provisions of the contract. It establishes a single model for lease accounting 
based on the principle that a lease is the financing of the right to use an underlying asset.   
 
Under this statement, a lessee is required to recognize a lease liability and an intangible 
right-to-use lease asset, and a lessor is required to recognize a lease receivable and a 
deferred inflow of resources, thereby enhancing the relevance and consistency of 
information about governments’ leasing activities.  
 
Definition of a Lease:  A lease is defined as a contract that conveys control of the right to 
use another entity’s nonfinancial asset (the underlying asset) as specified in the contract for 
a period of time in an exchange or exchange-like transaction. Examples of nonfinancial 
assets include buildings, land, vehicles, and equipment. Any contract that meets this 
definition should be accounted for under the leases guidance, unless specifically excluded in 
this statement. 
 
Lease Term:  The lease term is defined as the period during which a lessee has a non-
cancelable right to use an underlying asset, plus the following periods, if applicable: 
 

 Periods covered by a lessee’s option to extend the lease if it is reasonably certain, 
based on all relevant factors, that the lessee will exercise that option. 
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 Periods covered by a lessee’s option to terminate the lease if it is reasonably certain, 
based on all relevant factors, that the lessee will not exercise that option. 

 Periods covered by a lessor’s option to extend the lease if it is reasonably certain, 
based on all relevant factors, that the lessor will exercise that option. 

 Periods covered by a lessor’s option to terminate the lease if it is reasonably certain, 
based on all relevant factors, that the lessor will not exercise that option. 
 

A fiscal funding or cancellation clause should affect the lease term only when it is 
reasonably certain that the clause will be exercised.  Lessees and lessors should reassess the 
lease term only if one or more of the following occur:   
 

 The lessee or lessor elects to exercise an option even though it was previously 
determined that it was reasonably certain that the lessee or lessor would not exercise 
that option. 

 The lessee or lessor elects not to exercise an option even though it was previously 
determined that it was reasonably certain that the lessee or lessor would exercise that 
option. 

 An event specified in the lease contract that requires an extension or termination of 
the lease takes place. 
 

Short-Term Leases:  A short-term lease is defined as a lease that, at the commencement of 
the lease term, has a maximum possible term under the lease contract of 12 months (or less), 
including any options to extend, regardless of their probability of being exercised. Lessees 
and lessors should recognize short-term lease payments as outflows of resources or inflows 
of resources, respectively, based on the payment provisions of the lease contract.  
 
Lessee Accounting:  A lessee should recognize a lease liability and a lease asset at the 
commencement of the lease term, unless the lease is a short-term lease or it transfers 
ownership of the underlying asset. The lease liability should be measured at the present 
value of payments expected to be made during the lease term (less any lease incentives). 
The lease asset should be measured at the amount of the initial measurement of the lease 
liability, plus any payments made to the lessor at or before the commencement of the lease 
term and certain direct costs.  

 
A lessee should reduce the lease liability as payments are made and recognize an outflow of 
resources (for example, expense) for interest on the liability. The lessee should amortize the 
lease asset in a systematic and rational manner over the shorter of the lease term or the 
useful life of the underlying asset. The notes to financial statements should include a 
description of leasing arrangements, the amount of lease assets recognized, and a schedule 
of future lease payments to be made. 
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Lessor Accounting:  A lessor should recognize a lease receivable and a deferred inflow of 
resources at the commencement of the lease term, with certain exceptions for leases of 
assets held as investments, certain regulated leases, short-term leases, and leases that 
transfer ownership of the underlying asset. A lessor should not derecognize the asset 
underlying the lease. The lease receivable should be measured at the present value of lease 
payments expected to be received during the lease term. The deferred inflow of resources 
should be measured at the value of the lease receivable plus any payments received at or 
before the commencement of the lease term that relate to future periods.  

 
A lessor should recognize interest revenue on the lease receivable and an inflow of 
resources (for example, revenue) from the deferred inflows of resources in a systematic and 
rational manner over the term of the lease. The notes to financial statements should include a 
description of leasing arrangements and the total amount of inflows of resources recognized 
from leases.  
 
Contracts with Multiple Components and Contract Combinations:  Generally, a 
government should account for the lease and non-lease components of a lease as separate 
contracts. If a lease involves multiple underlying assets, lessees and lessors in certain cases 
should account for each underlying asset as a separate lease contract. To allocate the 
contract price to different components, lessees and lessors should use contract prices for 
individual components as long as they do not appear to be unreasonable based on 
professional judgment, or use professional judgment to determine their best estimate if there 
are no stated prices or if stated prices appear to be unreasonable. If determining a best 
estimate is not practicable, multiple components in a lease contract should be accounted for 
as a single lease unit. Contracts that are entered into at or near the same time with the same 
counterparty and that meet certain criteria should be considered part of the same lease 
contract and should be evaluated in accordance with the guidance for contracts with multiple 
components.  
 
Lease Modifications and Terminations:  An amendment to a lease contract should be 
considered a lease modification, unless the lessee’s right to use the underlying asset 
decreases, in which case it would be a partial or full lease termination. A lease termination 
should be accounted for by reducing the carrying values of the lease liability and lease asset 
by a lessee, or the lease receivable and deferred inflows of resources by the lessor, with any 
difference being recognized as a gain or loss. A lease modification that does not qualify as a 
separate lease should be accounted for by re-measuring the lease liability and adjusting the 
related lease asset by a lessee and re-measuring the lease receivable and adjusting the related 
deferred inflows of resources by a lessor.  
 
Subleases and Leaseback Transactions:  Subleases should be treated as transactions 
separate from the original lease. The original lessee that becomes the lessor in a sublease 
should account for the original lease and the sublease as separate transactions, as a lessee 
and lessor, respectively.  
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A transaction qualifies for sale-leaseback accounting only if it includes a sale.  Otherwise, it 
is a borrowing.  The sale and lease portions of a transaction should be accounted for as 
separate sale and lease transactions, except that any difference between the carrying value of 
the capital asset that was sold and the net proceeds from the sale should be reported as a 
deferred inflow of resources or a deferred outflow of resources and recognized over the term 
of the lease. A lease-leaseback transaction should be accounted for as a net transaction. The 
gross amounts of each portion of the transaction should be disclosed.  

 
b) Statement No. 91, Conduit Debt Obligations was issued in May 2019 and is effective for 

the first reporting period beginning after December 15, 2020, meaning for those with year-
ends of December 31, 2021 and beyond. However, in light of the COVID-19 pandemic, in 
May 2020 the GASB issued Statement No. 95 (Postponement of the Effective Dates of 
Certain Authoritative Guidance) which changed the effective date of Statement No. 91 to 
reporting periods beginning after December 15, 2021. 
 
The primary objectives of this statement are to provide a single method of reporting conduit 
debt obligations by issuers and eliminate diversity in practice associated with: (1) 
commitments extended by issuers, (2) arrangements associated with conduit debt 
obligations, and (3) related note disclosures. This statement achieves those objectives by 
clarifying the existing definition of a conduit debt obligation; establishing that a conduit 
debt obligation is not a liability of the issuer; establishing standards for accounting and 
financial reporting of additional commitments and voluntary commitments extended by 
issuers and arrangements associated with conduit debt obligations; and improving required 
note disclosures. 
 
A conduit debt obligation is defined as a debt instrument meeting all of the following 
characteristics:   
 

 There are at least three parties involved: (1) an issuer, (2) a third-party obligor, and 
(3) a debt holder (or a debt trustee). 

 The issuer and the third-party obligor are not within the same financial reporting 
entity. 

 The debt obligation is not a parity bond of the issuer, nor is it cross-collateralized 
with other debt of the issuer. 

 The third-party obligor (or its agent), not the issuer, ultimately receives the proceeds 
from the debt issuance. 

 The third-party obligor, not the issuer, is primarily obligated for the payment of all 
amounts associated with the debt obligation (debt service payments). 

 
All conduit debt obligations involve the issuer making a limited commitment. Some issuers 
extend additional commitments or voluntary commitments to support debt service in the 
event the third party is, or will be, unable to do so. 
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An issuer should not recognize a conduit debt obligation as a liability. However, an issuer 
should recognize a liability associated with an additional commitment or a voluntary 
commitment to support debt service if certain recognition criteria are met. As long as a 
conduit debt obligation is outstanding, an issuer that has made an additional commitment 
should evaluate at least annually whether those criteria are met. An issuer that has made 
only a limited commitment should evaluate whether those criteria are met when an event 
occurs that causes the issuer to reevaluate its willingness or ability to support the obligor’s 
debt service through a voluntary commitment. 
 
This statement also addresses arrangements – often characterized as leases – that are 
associated with conduit debt obligations. In those arrangements, capital assets are 
constructed or acquired with the proceeds of a conduit debt obligation and used by third-
party obligors in the course of their activities. Payments from third-party obligors are 
intended to cover and coincide with debt service payments. During those arrangements, 
issuers retain the titles to the capital assets. Those titles may or may not pass to the obligors 
at the end of the arrangements. 
 
Issuers should not report those arrangements as leases, nor should they recognize a liability 
for the related conduit debt obligations or a receivable for the payments related to those 
arrangements. In addition, the following provisions apply: 
 

 If the title passes to the third-party obligor at the end of the arrangement, an issuer 
should not recognize a capital asset. 

 If the title does not pass to the third-party obligor and the third party has exclusive 
use of the entire capital asset during the arrangement, the issuer should not recognize 
a capital asset until the arrangement ends. 

 If the title does not pass to the third-party obligor and the third party has exclusive 
use of only portions of the capital asset during the arrangement, the issuer should 
recognize the entire capital asset and a deferred inflow of resources at the inception 
of the arrangement. The deferred inflow of resources should be reduced, and an 
inflow recognized, in a systematic and rational manner over the term of the 
arrangement. 

 
This statement requires issuers to disclose general information about their conduit debt 
obligations, organized by type of commitment, including the aggregate outstanding principal 
amount of the issuers’ conduit debt obligations and a description of each type of 
commitment. Issuers that recognize liabilities related to supporting the debt service of 
conduit debt obligations also should disclose information about the amount recognized and 
how the liabilities changed during the reporting period. 
 

Page 210 of 343



TOWN OF FORT MYERS BEACH, FLORIDA 
AUDITOR’S DISCUSSION AND ANALYSIS 

SEPTEMBER 30, 2021 
 

20 

c) Statement No. 92, Omnibus 2020 was issued in January 2020 and because it is an omnibus 
standard, contains several different effective dates as follows (as amended by Statement No. 
95 issued in May 2020): 
 

 For fiscal years beginning after June 15, 2021 relative to the requirements related to 
intra-entity transfers of assets and those related to the applicability of Statements 73 
and 74. 

 For reporting periods beginning after June 15, 2021 relative to the requirements 
related to application of Statement 84 to post-employment benefit arrangements and 
those related to nonrecurring fair value measurements of assets or liabilities. 

 For government acquisitions occurring in reporting periods beginning after June 15, 
2021.  The requirements related to the measurement of liabilities (and assets, if any) 
associated with AROs in a government acquisition. 

 Other items addressed by this omnibus statement (requirements related to Statement 
No. 87 and Implementation Guide 2019-3, reinsurance recoveries, and terminology 
used to refer to derivative instruments) were effective upon issuance. 

 
The objectives of this statement are to enhance comparability in accounting and financial 
reporting and to improve the consistency of authoritative literature by addressing practice 
issues that have been identified during implementation and application of certain GASB 
Statements. This statement addresses a variety of topics and includes specific provisions 
about the following: 
 

 The effective date of Statement No. 87, Leases, and Implementation Guide No. 
2019-3, Leases, for interim financial reports. 

 Reporting of intra-entity transfers of assets between a primary government employer 
and a component unit defined benefit pension plan or defined benefit other post-
employment benefit (OPEB) plan. 

 The applicability of Statements No. 73, Accounting and Financial Reporting for 
Pensions and Related Assets That Are Not within the Scope of GASB Statement 68, 
and Amendments to Certain Provisions of GASB Statements 67 and 68, as amended, 
and No. 74, Financial Reporting for Post-Employment Benefit Plans Other Than 
Pension Plans, as amended, to reporting assets accumulated for post-employment 
benefits. 

 The applicability of certain requirements of Statement No. 84, Fiduciary Activities, 
to post-employment benefit arrangements. 

 Measurement of liabilities (and assets, if any) related to asset retirement obligations 
(AROs) in a government acquisition. 

 Reporting by public entity risk pools for amounts that are recoverable from 
reinsurers or excess insurers. 

 Reference to nonrecurring fair value measurements of assets or liabilities in 
authoritative literature. 

 Terminology used to refer to derivative instruments.   
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d) Statement No. 93, Replacement of Interbank Offered Rates was issued in March 2020 and 
contains two different effective dates. The removal of LIBOR as an appropriate benchmark 
interest rate is effective for reporting periods ending after December 31, 2021. All other 
requirements of this statement are effective for reporting periods beginning after June 15, 
2020.   
 
As a result of global reference rate reform, the London Interbank Offered Rate (“LIBOR”) is 
expected to cease to exist in its current form at the end of 2021, prompting governments to 
amend or replace financial instruments for the purpose of replacing LIBOR with other 
reference rates, by either changing the reference rate or adding or changing fallback 
provisions related to the reference rate. 
 
The objective of this statement is to address those and other accounting and financial 
reporting implications that result from the replacement of an IBOR. This statement achieves 
that objective by: 
 

  Providing exceptions for certain hedging derivative instruments to the hedge 
accounting termination provisions when an IBOR is replaced as the reference rate of 
the hedging derivative instrument’s variable payment. 

  Clarifying the hedge accounting termination provisions when a hedged item is 
amended to replace the reference rate. 

  Clarifying that the uncertainty related to the continued availability of IBORs does 
not, by itself, affect the assessment of whether the occurrence of a hedged expected 
transaction is probable. 

  Removing LIBOR as an appropriate benchmark interest rate for the qualitative 
evaluation of the effectiveness of an interest rate swap. 

  Identifying a Secured Overnight Financing Rate and the Effective Federal Funds 
Rate as appropriate benchmark interest rates for the qualitative evaluation of the 
effectiveness of an interest rate swap. 

  Clarifying the definition of reference rate, as it is used in Statement 53, as amended. 
 

e) Statement No. 94, Public-Private and Public-Public Partnerships and Availability 
Payment Arrangements was issued in March 2020 and is effective for fiscal years 
beginning after June 15, 2022 which means year-ends of June 30, 2023 and following. 
 
This statement was issued by the GASB to address a gap in generally accepted accounting 
principles: how do we account for these type arrangements that do not meet the definition of 
a service concession arrangement (SCA) covered by GASB Statement No. 60. 
 
Statement No. 94 requires that Public-Private Partnerships and Public-Public Partnerships 
(“PPPs”) that meet the definition of a lease apply the guidance in Statement No. 87, Leases 
if: (a) existing assets of the transferor are the only underlying PPP assets, (b) improvements 
are not required to be made by the operator to those existing assets as part of the PPP 
arrangement, and (c) the PPP does not meet the definition of an SCA.  All other PPPs that 
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will not apply the guidance in Statement No. 87 will generally use the accounting guidance 
contained in Statement No. 60 which was superseded by this new Standard. 
 
Statement No. 94 also establishes accounting and financial reporting requirements for 
availability payment arrangements (APAs). As defined in this statement, an APA is an 
arrangement in which a government compensates an operator for services that may include 
designing, constructing, financing, maintaining, or operating an underlying nonfinancial 
asset for a period of time in an exchange or exchange-like transaction.  An APA that is 
related to designing, constructing, and financing a nonfinancial asset in which ownership of 
the asset transfers by the end of the contract should be accounted for by the government as a 
financed purchase of the underlying asset. 
 

f) Statement No. 96, Subscription-Based Information Technology Arrangements was issued 
in May 2020 and is effective for fiscal years beginning after June 15, 2022 which means 
year-ends of June 30, 2023 and following. 
 
This statement provides guidance on the accounting and financial reporting for subscription-
based information technology arrangements (SBITAs) for government end users 
(governments). This statement: (1) defines a SBITA; (2) establishes that a SBITA results in 
a right-to-use subscription asset – an intangible asset – and a corresponding subscription 
liability; (3) provides the capitalization criteria for outlays other than subscription payments, 
including implementation costs of a SBITA; and (4) requires note disclosures regarding a 
SBITA. To the extent relevant, the standards for SBITAs are based on the standards 
established in Statement No. 87, Leases, as amended. 
 
A SBITA is defined as a contract that conveys control of the right to use another party's (a 
SBITA vendor's) information technology (IT) software, alone or in combination with 
tangible capital assets (the underlying IT assets), as specified in the contract for a period of 
time in an exchange or exchange-like transaction. 
 
The subscription term includes the period during which a government has a noncancellable 
right to use the underlying IT assets. The subscription term also includes periods covered by 
an option to extend (if it is reasonably certain that the government or SBITA vendor will 
exercise that option) or to terminate (if it is reasonably certain that the government or 
SBITA vendor will not exercise that option). 
 
Under this statement, a government generally should recognize a right-to-use subscription 
asset – an intangible asset – and a corresponding subscription liability. A government should 
recognize the subscription liability at the commencement of the subscription term, which is 
when the subscription asset is placed into service. The subscription liability should be 
initially measured at the present value of subscription payments expected to be made during 
the subscription term. Future subscription payments should be discounted using the interest 
rate the SBITA vendor charges the government, which may be implicit, or the government's 
incremental borrowing rate if the interest rate is not readily determinable. A government 
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should recognize amortization of the discount on the subscription liability as an outflow of 
resources (for example, interest expense) in subsequent financial reporting periods. 
 
The subscription asset should be initially measured as the sum of: (1) the initial subscription 
liability amount, (2) payments made to the SBITA vendor before commencement of the 
subscription term, and (3) capitalizable implementation costs, less any incentives received 
from the SBITA vendor at or before the commencement of the subscription term. A 
government should recognize amortization of the subscription asset as an outflow of 
resources over the subscription term. 
 
Activities associated with a SBITA, other than making subscription payments, should be 
grouped into the following three stages, and their costs should be accounted for accordingly: 

 
 Preliminary Project Stage: including activities such as evaluating alternatives, 

determining needed technology, and selecting a SBITA vendor. Outlays in this stage 
should be expensed as incurred. 

 Initial Implementation Stage: including all ancillary charges necessary to place the 
subscription asset into service. Outlays in this stage generally should be capitalized 
as an addition to the subscription asset. 

 Operation and Additional Implementation Stage: including activities such as 
subsequent implementation activities, maintenance, and other activities for a 
government's ongoing operations related to a SBITA. Outlays in this stage should be 
expensed as incurred unless they meet specific capitalization criteria. 

 
In classifying certain outlays into the appropriate stage, the nature of the activity should be 
the determining factor. Training costs should be expensed as incurred, regardless of the 
stage in which they are incurred. 
 

g) Statement No. 97, Certain Component Unit Criteria, and Accounting and Financial 
Reporting for Internal Revenue Code Section 457 Deferred Compensation Plans was 
issued in June 2020 and is effective for fiscal years beginning after June 15, 2021 (year-ends 
of June 30, 2022 and following). 
 
The primary objectives of this statement are to: (1) increase consistency and comparability 
related to the reporting of fiduciary component units in circumstances in which a potential 
component unit does not have a governing board and the primary government performs the 
duties that a governing board typically would perform; (2) mitigate costs associated with the 
reporting of certain defined contribution pension plans, defined contribution other post-
employment benefit (OPEB) plans, and employee benefit plans other than pension plans or 
OPEB plans (other employee benefit plans) as fiduciary component units in fiduciary fund 
financial statements; and (3) enhance the relevance, consistency, and comparability of the 
accounting and financial reporting for Internal Revenue Code (IRC) Section 457 deferred 
compensation plans (Section 457 plans) that meet the definition of a pension plan and for 
benefits provided through those plans. 
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This statement requires that for purposes of determining whether a primary government is 
financially accountable for a potential component unit, except for a potential component unit 
that is a defined contribution pension plan, a defined contribution OPEB plan, or an other 
employee benefit plan (for example, certain Section 457 plans), the absence of a governing 
board should be treated the same as the appointment of a voting majority of a governing 
board if the primary government performs the duties that a governing board typically would 
perform. This statement also requires that the financial burden criterion in paragraph 7 of 
Statement No. 84, Fiduciary Activities, be applicable to only defined benefit pension plans 
and defined benefit OPEB plans that are administered through trusts. 
 
This statement: (1) requires that a Section 457 plan be classified as either a pension plan or 
an other employee benefit plan depending on whether the plan meets the definition of a 
pension plan, and (2) clarifies that Statement 84, as amended, should be applied to all 
arrangements organized under IRC Section 457 to determine whether those arrangements 
should be reported as fiduciary activities. 
 

h) Other Pending or Current GASB Projects. As noted by the numerous pronouncements 
issued by GASB over the past decade, the GASB continues to research various projects of 
interest to governmental units.  Subjects of note include: 
 
 Re-Examination of the Financial Reporting Model.  GASB has added this project to 

its technical agenda to make improvements to the existing financial reporting model 
(established via GASB 34). Improvements are meant to enhance the effectiveness of the 
model in providing information for decision-making and assessing a government’s 
accountability.  GASB anticipates issuance of a final standard in mid-2022. 

 Revenue and Expense Recognition is another long-term project where the GASB is 
working to develop a comprehensive application model for recognition of revenues and 
expenses from non-exchange, exchange, and exchange-like transactions. The final 
standard is expected in late 2024/early 2025. 

 Compensated Absences is a technical topic being examined by the GASB currently due 
to significant changes in benefits offered by governmental employers.  Current GAAP 
does not address certain items such as paid time-off (PTO) and there is a wide 
divergence in practice when it comes to the accounting treatment afforded the different 
types of paid leave.  A final standard on this topic is expected by the end of 2021. 

 Prior-Period Adjustments, Accounting Changes, and Error Corrections is a 
technical topic being examined by the GASB due to a wide diversity in practice 
regarding required presentation on the face of the financial statements, disclosures, etc.  
A final standard on this topic is expected by mid-2022. 
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COMPLIMENTARY CONTINUING EDUCATION 
AND NEWSLETTERS FOR GOVERNMENTAL CLIENTS 

 
Complimentary Continuing Education.  We provide complimentary continuing education for all 
of our governmental clients.  Annually, we pick a couple of significant topics tailored to be of 
interest to governmental entities. We provide these complimentary services typically in the summer 
months over a two day period and typically see 40 to 50 people.  We obtain the input and services 
of experienced outside speakers along with providing the instruction utilizing our in-house 
professionals.  We hope City staff and officials will be able to participate in this opportunity in 
future events.  Examples of subjects addressed in the past include:  

 
 Accounting for Debt Issuances 
 Achieving Excellence in Financial Reporting 
 Best Budgeting Practices, Policies and Processes 
 ACFR Preparation (several times including a two day hands-on course) 
 Capital Asset Accounting Processes and Controls 
 Component Units 
 Cybersecurity Risk Management 
 Evaluating Financial and Non-Financial Health of a Local Government 
 Financial Report Card – Where Does Your Government Stand? 
 Financial Reporting Model Improvements 
 GASB No. 84, Fiduciary Activities 
 GASB No. 87, Leases 
 GASB Projects & Updates (ongoing and several sessions) 
 Grants (Accounting and Auditing) 
 Human Capital Management 
 Information Technology (IT) Risk Management 
 Internal Controls Over Accounts Payable, Payroll and Cash Disbursements 
 Internal Controls Over Receivables & the Revenue Cycle 
 Internal Revenue Service (IRS) Compliance Issues, Primarily Payroll Matters 
 Legal Considerations for Debt Issuances & Disclosure Requirements 
 Policies and Procedures Manuals 
 Presenting Financial Information to Non-Financial People 
 Procurement Card Red Flags 
 Risk, Efficiency, & Effectiveness in Governments 
 Segregation of Duties 
 Single Audits for Auditees 
 Uniform Grant Guidance 
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Governmental Newsletters. We produce newsletters tailored to meet the needs of governments.  
The newsletters have addressed a variety of subjects and are intended to be timely in their subject 
matter.  The newsletters are authored by Mauldin & Jenkins partners and managers, and are not 
purchased from an outside agency. The newsletters are produced and delivered periodically 
(approximately six times per year), and are intended to keep you informed of current developments 
in the government finance environment. 
 
Communication.  In an effort to better communicate our complimentary continuing education 
plans and newsletters, please email Paige Vercoe at pvercoe@mjcpa.com and provide to her 
individual names, mailing addresses, email addresses, and phone numbers of anyone you wish to 
participate and be included in our database.  

 
CLOSING 

 
We believe the implementation of these suggestions will enhance both the control environment and 
the financial reporting process, making both more effective. We also believe these 
recommendations can be easily implemented.  If you have any questions regarding any comments, 
suggestions or recommendations set forth in this memorandum, we will be pleased to discuss it with 
you at your convenience.    
 
This information is intended solely for the use of the Town’s management, and others within the 
Town’s organization and is not intended to be and should not be used by anyone other than these 
specified parties.  
 
We appreciate the opportunity to serve the Town of Fort Myers Beach, Florida and look forward to 
serving the Town in the future.  Thank you. 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-671

1. Requested Motion: Meeting Date: June 6, 2022

Approve Resolution 22-24 establishing the Town's Tentative Millage rate for Fiscal Year 2022-
2023

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
Pursuant to state law, the Tentative Millage Rate must be adopted by the Town Council prior to 
August 1st and submitted to the County Property Appraiser prior to August 4th.  Once the 
preliminary millage rate has been set, it cannot be increased, only reduced.

Currently, the Town staff is developing the General Fund Operating Budget.  The FY2022 millage 
rate of .95 per $1,000 of property value was based on maintaining the level of services budget 
a .87 millage rate PLUS .08 millage rate for Town Council approved Community Capital 
Initiatives in 2020.  
In FY2023, staff estimates that an additional $1,988,900 will be available for new initiatives. 
 This is comprised of $353,000 in one-time revenues and $1,255,000 in recurring revenues.  To 
the extent that any new Town Council initiatives are recurring, in order to maintain a 
structurally balanced budget, a millage rate increase or fee rate increase to support them on an 
ongoing basis is warranted.

In FY2022, Town Council proposed a .99 millage rate to provide an adequate ceiling for 
deliberations during the summer, culminating in two public hearings in September.
 
The County will release the Final Property Values for FY2022 on or before July 1.  FY2022 
financial reports throughout the first 7 fiscal months have been distributed to the Town Council.

In addition, preliminary staffing and equipment data was provided at the May 5, 2022 
Management & Planning session.  Lastly, the LPA reviewed the 5 year CIP at their May 31, 2022 
meeting.

Attachments:
1. Resolution 22-24 Tentative Millage Rate
2. Attachment A

Financial Impact:

6. Alternative Action
Adjust millage rate in accordance with Town Council consensus.
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7. Management Recommendations:

8. Recommended Approval:
Cheri Russ, Accounting Manager Created/Initiated - 5/31/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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RESOLUTION NUMBER 22-24

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA, ADOPTING THE TENTATIVE OPERATING 
AD VALOREM MILLAGE RATE OF .9500 MILLS FOR FISCAL YEAR 
2022-2023 OF THE TOWN OF FORT MYERS BEACH; ESTABLISHING 
THE DATE, TIME AND PLACE FOR HEARINGS TO ADOPT THE FINAL 
OPERATING AD VALOREM MILLAGE RATE AND BUDGET FOR THE 
FISCAL YEAR 2022-2023; AND PROVIDING AN EFFECTIVE DATE.  

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal services, and exercise any power for municipal 
purposes, except when expressly prohibited by law; and 

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach empowers 
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the 
proper governing of the Town; and 

WHEREAS, Section 200.065, Florida Statutes, establishes the method for determining 
and levying an ad valorem millage rate and adopting a budget for all taxing authorities in the State 
of Florida; and

WHEREAS, the Town of Fort Myers Beach, by and through its Town Council, hereby 
determines it is in the best interest of the Town and orderly governmental process to hold public 
hearings as required by Section 200.065, Florida Statutes; and

WHEREAS, it is in the best interest of the health, safety and welfare of the residents and 
visitors of Fort Myers Beach that the Town Council set the tentative operating millage rate as set 
forth herein and take the other actions set forth herein; and 

WHEREAS, the gross taxable value for operating purposes not exempt from taxation 
within the Town of Fort Myers Beach, Lee County, Florida has been preliminary certified by the 
Lee County Property Appraiser to the Town of Fort Myers Beach estimated as $4,426,441,000 as 
documented on Attachment “A”; and

WHEREAS, in addition, the Town of Fort Myers Beach received American Rescue Plan 
Act funding from the United States Government and designated the spending priorities pursuant 
to Resolution 22-03, and such amounts are appropriated accordingly.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF 
THE TOWN OF FORT MYERS BEACH AS FOLLOWS: 

Section 1. The above recitals are true and correct and incorporated herein by this 
reference and adopted as the legislative and administrative findings of the Town Council.
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Section 2. The tentative ad valorem operating millage rate for Fiscal Year 2022-2023, 
is hereby adopted at .9500 mills, which equals $950 per $100,000 dollars of property value.

Section 3. Public meetings and hearings will be held in compliance with Florida 
Property Tax Truth In Millage (TRIM) Process at Town Hall, 2525 Estero Boulevard, Fort Myers 
Beach, Florida, to consider and adopt the final millage rate and to consider and adopt the Town 
budget for Fiscal Year 2022-2023 as set forth in Section 200.0654, et seq., Florida Statutes.

Section 4. This resolution shall take effect immediately upon its adoption by the Town 
Council of the Town of Fort Myers Beach. 

The foregoing Resolution was adopted by the Town Council upon a motion by Vice Mayor 
Hosafros and seconded by Council Member Veach and upon being put to a vote, the result was 
as follows:

Raymond P. Murphy, Mayor aye
Rexann Hosafros, Vice Mayor aye
Dan Allers, Council Member aye
Jim Atterholt, Council Member nay
Bill Veach, Council Member aye

ADOPTED this 6th day of June 2022 by the Town Council of the Town of Fort Myers Beach, 
Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor
ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of June 2022.
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FY21 Final Assessed Value from LCPA 3,886,776,743.00           
FY22 Estimated Assessed Value 4,426,441,000.00           

FY22 AdValorem Revenue
0.9500 3,692,437.91           *.96= 3,544,740.39$     

Estimated FY23 AdValorem Taxes 
 Additional Revenue 

over FY22 
0.9500 4,205,118.95$        *.96= 4,036,914.19$    492,173.80                     

FY22 Estimated Tax Roll
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-664

1. Requested Motion: Meeting Date: June 6, 2022

Waive the Town's purchasing policies and procedures for an emergency purchase at the request 
of the Lee County School District and approve an Agreement with Conidaris Builders to serve as 
the project manager/general contractor to obtain all required permits for the installation of 
playground equipment and accessory items at Fort Myers Beach Elementary in an amount not to 
exceed $117,992.00 (exisiting piggyback agreement will be amended and lowered $68,000).

Why the action is necessary:
Lee County School District requires any work done on District property be by a licensed General 
Contractor and mandates Performance and Construction Bonds.

What the action accomplishes:
Swartz and Associates is not a General Contractor. Conidaris Builders is a General Contractor 
and will be the project manager and installer of the playground equipment.  

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Other Chelsea O'Riley, Public Works 

Director

5. Background:
In January, Town Council approved the piggyback agreement with Swartz Associates for the 
purchase of playground equipment for both Fort Myers Beach Elementary School and Bay Oaks.

The Town was recently informed by the Lee County School District that the Bay Oaks 
playground equipment project requires a General Contractor to pull permits and bond the 
Project as needed to meet the District's requirements.

To minimize disruption to school operations, it is best to install the equipment during the 
summer before the new school year begins. Putting the work out to bid is not possible if the 
Town and School District desire to complete the project before the new school year.  Therefore, 
the Town Manager declares a purchasing emergency and recommends waiving the Town's 
purchasing policies and procedures and entering into an agreement with Conidaris because it is 
available and willing to serve as project manager and installer of the playground equipment and 
is qualified for site work for the Town under the RFQ-19-22-UT. The previously approved 
piggyback agreement with Swartz will be amended to only purchase the equipment with a price 
reduction from $249,960.00 to $181,960.00. The difference in price of $68,000 will be put 
towards this agreement for the playground installation.

Attachments:
1. SPA CONIDARIS
2. Town of Fort Myers Beach Proposal #1818

Financial Impact:

6. Alternative Action
Do not approve.

Page 223 of 343



7. Management Recommendations:
Approve the Agreement.

8. Recommended Approval:
Jason Freeman, Public Works Manager Created/Initiated - 5/25/2022
Jason Freeman, Public Works Manager Approved - 5/25/2022
Alison Giesen, Director of Cultural, Parks & Recreation Approved - 5/25/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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Town of Fort Myers Beach  
SPA-22-17-PW 
CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC 
 

  

 
 
 
 

SERVICE PROVIDER AGREEMENT 
 
  This SERVICE PROVIDER AGREEMENT is entered into on this ____ day of _______ 
2022, by and between the Town of Fort Myers Beach, 2525 Estero Boulevard, Fort Myers 
Beach, FL 33931, a chartered municipality of the State of Florida (hereafter "Town”), and 
CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC with an address of 15645 Pine 
Ridge Road, Fort Myers, FL 33908 (hereafter “Provider). 
 
NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein, the parties hereto agree as follows: 
 
1. Scope of Services. Provider will perform all services and work necessary as set forth in 

“Scope of Services” attached as Exhibit "A". Provider warrants and represents that it is 
qualified, willing and able to provide and perform all services in accordance with the terms 
of this Agreement.  The parties have the ability to modify the Scope of Services by mutual 
written agreement, except that the Town has the unilateral right to exclude specified 
services hereunder for any reason upon prior written notice to Provider and Provider will 
not be entitled to compensation for such excluded services unless those services have 
already been performed by Provider.  

 
2. Term. The term of this Agreement is ___ ______________ commencing on 

________________________ and terminating on _________________________. 
 

3. Payment Obligation.  The Town will pay for all requested and authorized services 
rendered hereunder by the Provider and completed in accordance with this 
Agreement, as set forth in attached Exhibit "B”. The Provider's invoice statements must 
contain a breakdown of charges, description of services and work provided or 
performed, and, where appropriate, supportive documentation of charges consistent 
with the basis of compensation set forth in this Agreement.  In the event of a dispute 
as to the Town’s payment obligation, the Town will pay the undisputed amount, if any, 
within 30 days of the date of the invoice.  

 
4. Provider's Obligations. The Provider’s obligations include, but are not limited to, the 

following:  
 

a) Licensure. The Provider will maintain all licenses and certifications required by 
governmental agencies responsible for regulating and licensing the services 
provided and performed by the Provider. 

 
b) Provision of Services. The Provider will perform all services pursuant to this 

Agreement in accordance with generally accepted standards of professional 
practice and in accordance with the laws, statutes, ordinances, codes, rules, 
regulations and requirements of governmental agencies that regulate or have 
jurisdiction over the services to be provided or performed by the Provider. All 
personnel assigned by Provider hereunder will be qualified to perform such duties. 
Provider will designate one person as the point of contact for the Town regarding 
its duties hereunder. Provider is solely responsible for all taxes incurred by 
Provider and will make all deductions required of employers by state, federal and 
local laws.   

 
c) Non-Waiver. Neither review, approval, nor acceptance by Town of data, studies, 

Page 225 of 343



Town of Fort Myers Beach  
SPA-22-17-PW 
CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC 
 

 
 
 
 
 

2 

reports, memoranda, and incidental professional services, work and materials 
furnished hereunder by the Provider will in any way relieve Provider of 
responsibility for the adequacy, completeness and accuracy of its services, work 
and materials.   

 
d) Indemnity and Hold Harmless. The Provider agrees to indemnify and hold 

harmless the Town, its officers and employees, from liabilities, damages, losses 
and costs, including, but not limited to, reasonable attorney’s fees, to the extent 
caused by the negligence, recklessness, or intentional wrongful misconduct of 
Provider and persons employed or utilized by Provider in providing services under 
this Agreement.   

 
e) Non-Public Information. The Provider agrees, during the term of this Agreement, 

not to divulge, furnish or make available to any third person, firm, or organization, 
without the Town's prior written consent, or unless incident to the proper 
performance of Provider's obligations hereunder, or as provided for or required by 
law, any non-public information concerning the services to be rendered by 
Provider. Provider will require all of its employees and agents to comply with the 
provisions of this paragraph.   

 
f) Statutory Duties. The duties and obligations imposed upon the Provider by this 

Agreement and the rights and remedies available to the Town hereunder will be in 
addition to, and not a limitation of, any otherwise imposed or available by law or 
statute. 

 
g) Disclosure. The Provider warrants it has not employed or retained any company 

or person, other than a bona fide employee working solely for it, to solicit or secure 
this Agreement and that it has not paid or agreed to pay any person, company, 
corporation, individual or firm, other than a bona fide employee working solely for 
it, any fee, commission, percentage, gift or other compensation contingent upon or 
resulting from the award or making of this Agreement.  

 
5. Commencement and Completion of Work. The Town will provide written notice to the 

Provider regarding commencement of services under this Agreement. Time is of the 
essence in the performance of this Agreement.  The Provider agrees to commence work 
promptly and carry on all services and work as may be required in a timely and diligent 
manner to completion. Should the Provider fail to commence, provide, perform, and 
complete any of the services and work required hereunder in a timely and diligent manner, 
the Town may terminate this Agreement, in addition to any other remedies the Town may 
have.  

 
6. Insurance.  The Provider will have, and maintain, during the entire period of this 

Agreement, all such insurance (or self-insurance) as set forth on Exhibit “C”.  Each 
Certificate of Insurance must include the name and type of policy and coverages provided; 
the amount or limit applicable to each coverage provided; the date of expiration of 
coverage; the designation of the Town of Fort Myers Beach as additional insured and as 
certificate holder, except as to Professional Liability Insurance and Workers' 
Compensation Insurance. Should any of these policies be cancelled before the expiration 
date thereof, Provider will instruct the issuing company to mail 30 days written notice to 
the Town of such cancellation.   
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7. Inclusion of Additional Documents.  Any request for bids and/or request for proposal, along 

with all exhibits or other attachments thereto as issued by the Town, are hereby 
incorporated by reference. In addition, the following Exhibits are attached hereto and 
hereby incorporated by reference: Exhibit “A”; Exhibit “B”; Exhibit “C”; Attachment “A”. 
 

8. Termination of Agreement.  Either party may terminate this Agreement without cause upon 
30 calendar days’ prior written notice to the other, in which case the Town will compensate 
the Provider for all services performed prior to the effective date of termination and 
reimbursable expenses then due.  

 
9. Assignment, Transfer and Subcontracts. The Provider may not assign or transfer any of 

its rights, benefits, or obligations hereunder, except for transfers that result from the 
merger or consolidation of Provider with a third party. The Provider has the right, subject 
to the Town's prior written approval, to employ other persons and firms to serve as 
subcontractors to Provider in connection with its performance of services and work 
pursuant to this Agreement. 

 
10. Maintenance of Records. The Provider will keep and maintain adequate records and 

supporting documentation applicable to all the services, work, information, expense, costs, 
invoices and materials provided and performed pursuant to this Agreement.  Said records 
and documentation will be retained by the Provider for a minimum of three years from the 
date of termination of this Agreement, or for such period as required by law. The Town 
and its authorized agents will, with reasonable prior notice, have the right to audit, inspect 
and copy all such records and documentation as often as the Town deems necessary 
during the term of this Agreement and the next succeeding three years. 
 

11. Public Records.  The following provisions are required by §119.0701, Fla. Stat., and may 
not be amended.  Contractor shall keep and maintain public records required by the Town 
to perform the services required under this Contract.  Upon request from Town’s custodian 
of public records, Contractor shall provide Town with a copy of any requested public 
records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes, or as otherwise provided by law.  Contractor shall ensure that public records that 
are exempt or confidential and exempt from public records disclosure requirements are 
not disclosed except as authorized by law for the duration of the Contract’s term and 
following completion of the Contract if Contractor does not transfer the public records to 
Town.  Upon completion of the Contract, Contractor may transfer, at no cost, to Town all 
public records in possession of Contractor or keep and maintain public records required 
by Town to perform the services required under the Contract.  If Contractor transfers all 
public records to Town upon completion of the Contract, Contractor shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If Contractor keeps and maintains public records upon 
completion of the Contract, Contractor shall meet all applicable requirements for retaining 
public records.  All records stored electronically must be provided to Town, upon request 
from Town’s custodian of public records, in a format that is compatible with Town ’s 
information technology systems.  The failure of Contractor to comply with the provisions 
set forth in this Section shall constitute a Default and Breach of this Agreement, for which, 
the Town may terminate the Agreement. 
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
THE PUBLIC RECORDS AT (239) 765-0202, 
FMBPUBLICRECORDS@FMBGOV.COM, 2525 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA 33931. 

  
12. References to Town.  All references to “the Town” or “the Town of Fort Myers Beach” are 

deemed to include its employees, agents, and authorized representatives.  
 
13. Modification. Except as set forth in Paragraph 1 above, modifications to this Agreement 

will be valid only when made in writing and signed by both parties. In the event of a conflict 
between the requirements, provisions, or terms of this Agreement and any subsequent 
written modification hereto, the most recently executed document will take precedence. 
 

14. E-Verify. As a condition precedent to entering into this AGREEMENT, and in 
compliance with Section 448.095, Fla. Stat., Contractor, and its subcontractors shall, 
register with and use the E-Verify system to verify work authorization status of all 
employees hired after January 1, 2021.  

  
a. Contractor shall require each of its subcontractors to provide Contractor with an affidavit 
stating that the subcontractor does not employ, contract with, or subcontract with an 
unauthorized alien. Contractor shall maintain a copy of the subcontractor’s affidavit as part 
of and pursuant to the records retention requirements of this AGREEMENT. 

  
b. Town, Contractor, or any subcontractor who has a good faith belief that a person or 
entity with which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. or 
the provisions of this section shall terminate the contract with the person or entity. 

  
c. Town, upon good faith belief that a subcontractor knowingly violated the provisions of 
this section, but Contractor otherwise complied, shall promptly notify Contractor and 
Contractor shall immediately terminate the contract with the subcontractor.  

  
d. A contract terminated under the provisions of this section is not a breach of contract 
and may not be considered such. Any contract termination under the provisions of this 
section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Contractor 
acknowledges that upon termination of this AGREEMENT by the Town for a violation of 
this section by Contractor, Contractor may not be awarded a public contract for at least 
one (1) year. Contractor further acknowledges that Contractor is liable for any additional 
costs incurred by the Town as a result of termination of any contract for a violation of this 
section.  

  
e. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in this section, including this subsection, requiring the subcontractors to include 
these clauses in any lower tier subcontracts. Contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 

Page 228 of 343



Town of Fort Myers Beach  
SPA-22-17-PW 
CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC 
 

 
 
 
 
 

5 

this section. 
 

15. Prohibition Against Contracting with Scrutinized Companies. By execution of this Contract, 
in accordance with the requirements of §§287.135 and 215.473, Fla. Stat., Contractor 
certifies that Contractor is not participating in a boycott of Israel.  Contractor further 
certifies that Contractor is not on the Scrutinized Companies that Boycott Israel list, not on 
the Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or has Contractor been 
engaged in business operations in Cuba or Syria.  Subject to limited exceptions provided 
in state law, the Town will not contract for the provision of goods or services with any 
scrutinized company referred to above.  Submitting a false certification shall be deemed 
a material breach of Contract.  The Town shall provide notice, in writing, to Contractor of 
the Town’s determination concerning the false certification.  Contractor shall have five (5) 
days from receipt of notice to refute the false certification allegation.  If such false 
certification is discovered during the active Contract term, Contractor shall have ninety 
(90) days following receipt of the notice to respond in writing and demonstrate that the 
determination of false certification was made in error.  If Contractor does not demonstrate 
that the Town’s determination of false certification was made in error then the Town shall 
have the right to terminate the contract and seek civil remedies pursuant to §287.135, Fla. 
Stat., as amended from time to time. 

 
16. Miscellaneous Provisions.  
 

a) Applicable Law. This Agreement is governed by the laws of the State of Florida. 
  

b) Non-Discrimination.  The Provider covenants that in the furnishing of services 
hereunder, no person on the grounds of race, color, national origin, handicap, or 
sex will be excluded from participation in, denied the benefits of, or otherwise be 
subjected to discrimination.  

 
c) Headings. The headings of the Articles, Sections, Exhibits, and Attachments in this 

Agreement are for the purpose of convenience only and may not be deemed to 
expand, limit or change the provisions contained in such Articles, Section, Exhibits 
and Attachments. 

 
d) Entire Agreement. This Agreement, including any Exhibits, constitutes the entire 

Agreement between the parties and supersedes all prior agreements or 
understandings, written or oral, relating to the matters set forth herein. 

 
e) Notices. All notices required under this Agreement must be in writing and sent via 

U.S. Postal Service, first class mail, to the other party's address as listed at the 
beginning of this Agreement.  Either party may change its address by prior written 
notice to the other party.  
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IN WITNESS WHEREOF, the parties have executed this Agreement as set forth below.  
 
TOWN OF FORT MYERS BEACH     ATTEST:  
 
 
 
BY: _______________________________  BY: _________________________ 
 Roger Hernstadt, TOWN MANAGER        Amy Baker, TOWN CLERK 
 
 
 

      APPROVED AS TO FORM AND LEGAL SUFFICIENCY:  
 
      BY: ___________________________    
               Town Attorney    

 
 
 
 
 

 
PROVIDER: CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC 
 
 
 
BY: _____________________________  ___________________________ 
      Signature      Witness Signature 
 
 
_________________________________  ___________________________ 
Printed name of person signing   Printed name of witness 
 
 
 
__________________________________________ 
Title (printed)  
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EXHIBIT “A” 
 
TO THE SERVICE PROVIDER CONTRACT DATED THIS ____ day of ______, 20__ 
BETWEEN THE TOWN AND CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC 
PROVIDER.  
 
 
1. SCOPE OF SERVICES: The Provider will perform the following services under this 

Agreement: 
 
 
    Please see attachment 1  
 
  
 
  

Page 231 of 343



Town of Fort Myers Beach  
SPA-22-17-PW 
CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC 
 

 
 
 
 
 

8 

 
EXHIBIT “B” 

 
TO THE SERVICE PROVIDER CONTRACT DATED THIS _____ DAY OF __________, 
2022, BETWEEN THE TOWN AND CONIDARIS BUILDERS & GENERAL CONTRACTOR, 
INC PROVIDER.  

 
 
PAYMENT OBLIGATION  
 
 

1. The Town will pay the Provider as follows for all services listed in Exhibit “A”:  
 
     $117,992 

 
2. Provider will receive reimbursement for out-of-pocket expenses from the Town as follows:  

  
        None 
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EXHIBIT “C” 
 
INSURANCE:   The Provider shall obtain and maintain the following insurance coverages: 

 
a) Workers Compensation Coverage to comply for all employees for Statutory Limits in 

compliance with the applicable State and Federal laws;  
 

b) Employer’s Liability with a minimum limit per accident in accordance with statutory 
requirements;  
 

c) Commercial General Liability Insurance with minimum limits of $500,000 per 
occurrence and $500,000 aggregate for Bodily Injury Liability and a minimum limit 
of $500,000 for Property Damage Liability, or a minimum combined single limit of 
$1,000,000.  
 

d) Business Automobile Liability Insurance with minimum limits of $500,000 per person 
and $500,000 per accident for Bodily Injury Liability and a minimum limit of 
$500,000 for Property Damage Liability, or a minimum combined single limit of 
$500,000, with coverage including owned vehicles, hired and non-owned vehicles, 
and employee non-ownership. 
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PROPOSAL
Proposal Date: 5/12/2022

Proposal #: 1818

Name/Address
Town of Fort Myers Beach
2525 Estero Blvd.
Fort Myers Beach, FL 33931

Job Location

Playground Bay Oaks
Attn: Jason Freeman

CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC.
15645 Pine Ridge Road
Fort Myers, FL 33908

Acceptance Signature:

Phone#

239-415-7671Fax#

239-415-2886

E-mail ConidarisBuilders@aol.com

Total

All material is guaranteed to be as specidied. All work to be completed in a workman like manner according to standard practices.  Any alteration
of daviiation from above specification involving extra costs will be executed only upon written orders and will become an extra charge over and
above the estimate.  All agreements contigingent upon strikes, accidents or deplays beyond our control.  Owner to carry fire, tornado and other

necessary insturance.  Our workers are fully covered by Workermen's Compensation Insurance.

This Proposal may be withdrawn by us, if not
accepted within _______ days.

Date of Acceptance: the above prices, speifications and conidtions are satisfactory and are hearby accepted.  You are authorized to do the work as
specified.

Payment will be made as outlined above,

.
Date ___________

Description Est. Hours/Qty. U/M Rate Total

-Oversight and Supervision for the site work,
playground equipment, & installation of
playground equipment at Fort Myers Beach
Elementary School.
Includes all Permitting through lee county school
district.
Includes all excavation work, site preparation with
concrete boarder system.
Off-loading, assembly, & installation of playground
equipment.

Henerderson Recreation:
#B504133R2 Modular Structure w/ 5" 0.D. Posts
#SW360/361 (3) 8' arch swing w/ 8 belt seats
#TE031 Orbiter
#TE045 Stand up spinner
#TE066 Sit down spinner

Forestry Resources:
470 Playsafe plus-B IPEMA Mulch (Measured in
Cubic Yards)
5 Weed Barrier (6' x 300' Roll)

Labor and Parts 117,992.00 117,992.00

_____________________________________

Due to any unforseem conditions all extra will be at cost plus basis.  Excluded All permits
and Fees $117,992.00

Attachment 1

Page 234 of 343



PROPOSAL
Proposal Date: 5/12/2022

Proposal #: 1818

Name/Address
Town of Fort Myers Beach
2525 Estero Blvd.
Fort Myers Beach, FL 33931

Job Location

Playground Bay Oaks
Attn: Jason Freeman

CONIDARIS BUILDERS & GENERAL CONTRACTOR, INC.
15645 Pine Ridge Road
Fort Myers, FL 33908

Acceptance Signature:

Phone#

239-415-7671Fax#

239-415-2886

E-mail ConidarisBuilders@aol.com

Total

All material is guaranteed to be as specidied. All work to be completed in a workman like manner according to standard practices.  Any alteration
of daviiation from above specification involving extra costs will be executed only upon written orders and will become an extra charge over and
above the estimate.  All agreements contigingent upon strikes, accidents or deplays beyond our control.  Owner to carry fire, tornado and other

necessary insturance.  Our workers are fully covered by Workermen's Compensation Insurance.

This Proposal may be withdrawn by us, if not
accepted within _______ days.

Date of Acceptance: the above prices, speifications and conidtions are satisfactory and are hearby accepted.  You are authorized to do the work as
specified.

Payment will be made as outlined above,

.
Date ___________

Description Est. Hours/Qty. U/M Rate Total

-Oversight and Supervision for the site work,
playground equipment, & installation of
playground equipment at Fort Myers Beach
Elementary School.
Includes all Permitting through lee county school
district.
Includes all excavation work, site preparation with
concrete boarder system.
Off-loading, assembly, & installation of playground
equipment.

Henerderson Recreation:
#B504133R2 Modular Structure w/ 5" 0.D. Posts
#SW360/361 (3) 8' arch swing w/ 8 belt seats
#TE031 Orbiter
#TE045 Stand up spinner
#TE066 Sit down spinner

Forestry Resources:
470 Playsafe plus-B IPEMA Mulch (Measured in
Cubic Yards)
5 Weed Barrier (6' x 300' Roll)

Labor and Parts 117,992.00 117,992.00

_____________________________________

Due to any unforseem conditions all extra will be at cost plus basis.  Excluded All permits
and Fees $117,992.00
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-673

1. Requested Motion: Meeting Date: June 6, 2022

Awarding the mooring field expansion bid to Dock Marine Construction Corporation, as the low, 
responsive and responsible bidder, in response to ITB-22-11-PW Matanzas Pass Mooring Field 
Expansion Construction in the amount not to exceed $269,454.00 (Town's share is up to 
$138,939 which includes a $67,430 grant match) for up to ten double anchor mooring systems 
and nine single anchor mooring systems and authorize the Town Manager to negotiate the 
number and size of systems to be installed, negotiate a final and best offer, and execute a 
construction agreement with Dock Marine Construction Corporation.

Why the action is necessary:
To enter into a contract with Dock and Marine Construction Corporation to install the 19 new 
mooring systems to expand the mooring field.

What the action accomplishes:
Approves and authorizes the Town Manager to execute contract documents once the size and 
number of mooring systems is determined.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA Chelsea O'Riley, Public Works 

Director

5. Background:
ITB-22-11-PW  was issued and properly advertised on March 15, 2022 for Matanzas Pass 
Mooring Field Expansion Construction. Bids were due by May 13, 2022. The bid resulted in two 
on-time submittals, one from Dock and Marine Construction Corporation and the other from 
Kelly Brothers (a third bid was received after the deadline and remains unopened).

The Town executed a grant agreement with the Florida Fish and Wildlife Conservation 
Commission earlier this year to have FWC fund the expansion up to $130,515 with the Town's 
cost share of a minimum of 34.07% ($67,430 if full grant amount is used).

The Town has planned on adding 19 additional mooring systems to the field with double anchors 
to accommodate larger sized vessels than the current maximum of 50 feet in length. The bid 
results exceeded the grant amount/Town share ratio.  The grant money will partially fund the 
project, but the Town will have to appropriate the remaining amount of $71,509.00 (which 
could be advanced from FY2023 revenues). If funds are not available at this time to completely 
fund the project in its entirety, it may be an option to modify the project scope to reduce the 
cost.

The project as bid includes ten double anchor moorings designed for vessels up to 90 feet and 
nine single anchor moorings for vessels from 45 to 65 feet.  The unit price for each in the bid 
from DMCC was $16,462.00 and $8,552.00, respectively.

An alternative action would be to install all 19 moorings as a single anchor system. By using the 
information from the Schedule of Values provided in the bid, the total cost would be reduced 
from $269,454 to $190,354. This would build out the mooring field as intended to a capacity of 
19 vessels; however, the maximum vessel size would be reduced from 90 to 65 feet.
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Attachments:
1. ITB-22-11-PW TFMB Mooring Field Expantion CEC Bid Recommendation 20220524
2. Bid Opening Tabulation sheet ITB-22-11-PW
3. Dock and Marine- ITB-22-11-PW- Matanzas Pass Mooring Field Expansion Construction - 

BID

Financial Impact:
Grant funding with Town match.

6. Alternative Action
Do not approve.

7. Management Recommendations:
Approve and authorizes the Town Manager to execute contract documents once the size and 
number of mooring systems is determined.

8. Recommended Approval:
Jason Freeman, Public Works Manager Created/Initiated - 5/26/2022
Jason Freeman, Public Works Manager Approved - 5/26/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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_________________________________________________________________________________________ 

Coastal and Marine Engineering 
Environmental and Geological Services 
Land and Marine Survey and Mapping 

                     Website: www.coastalengineering.com 

 
May 24, 2022 
 
Mr. Jason Freeman 
Public Works Manager 
Town of Fort Myers Beach 
2525 Estero Boulevard 
Fort Myers Beach, Florida 33931 
 
Re: Matanzas Pass Mooring Field Expansion Construction 

Bid Review Summary, ITB-22-11-PW 
 CEC File No. 22.052 
 
Dear Jason: 
 
Pursuant to the Town’s request and within our contracted scope, CEC reviewed the apparent low 
bid as you tabulated and provided to us. This bid was submitted by Dock and Marine Construction 
Corporation (DMCC) and our review was to determine if they meet the requirements for the above 
referenced Project. CEC reviewed the submitted bid forms and attachments. 
 
Based upon our review of the bid submittal, it is our opinion that they have the experience to 
construct this project within the construction time window. Further, DMCC has successfully 
completed numerous mooring field projects of a similar magnitude in Florida.  
 
Therefore, our recommendation of contract award is to DMCC. 
 
We appreciate the opportunity to be of service. If you have any questions, please do not hesitate 
to call me at (239) 260-3776 or via email at mkincaid@cecifl.com. 
 
Respectfully submitted, 
COASTAL ENGINEERING CONSULTANTS, INC. 

 
Mark Kincaid 
Vice President of Engineering 
 
 
 
 
 
 
 
I:\2022\22052 Matanzas Harbor Mooring Field 2022 Services\Bids\22052BidRecommendation20220518.docx 
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-688

1. Requested Motion: Meeting Date: June 6, 2022

Authorize the Town Manger to waive the Town's procurement policies and procedures and to 
negotiate a best and final offer and execute a sole source agreement with Civic Smart in the 
amount of $119,688.00 (with a recurring monthly fee of $1320.00), for a parking app and 
installation of individual parking space sensors.

Why the action is necessary:
Only Civic Smart provides the parking app and sensors that best suit the Town's parking needs. 
  

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
Out of four companies that responded, only one firm  could provide the pole mounted sensors. 
The other companies would require surface mounted sensors, which would entail paving every 
parking space. After researching the available products, our Parking Manager found that the 
pole mounted sensors were superior, and therefore, it is appropriate for the Town to waive its 
procurement policies and procedures and enter into negotiations and execute a sole source 
procurement agreement with Civic Smart.

Attachments:
1. Parking Sensors and Phone App

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 5/26/2022
Daphnie Bercher, Community Services Administrator Approved - 5/26/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-689

1. Requested Motion: Meeting Date: June 6, 2022

Approve Resolution No. 22-26, authorizing the Town Manager to enter into a piggyback contract 
with Charge Point, Inc. to install Level 3 dual EV charging stations at Times Square-Center St., 
and Level 2 Dual EV charging stations at Newton Park and Town Hall in an amount not to 
exceed $122,139.75

Why the action is necessary:
To allow for the installation of EV chargers at Times Square, the Mound House and Town Hall.

What the action accomplishes:
Authorizes the Town Manager to execute a contract with Charge Point/Optimus Energy 
Solutions, LLC, and expend appropriated funds.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
Sourcewell (p/k/a, the National Joint Powers Alliance), a purchasing service cooperative created 
by the Minnesota legislature, entered into a competitively bid contract with Charge Point, Inc., 
(“ChargePoint”) to provide EV charging stations and related services to local governments 
nation-wide, and the Town’s Finance Director has determined that piggybacking on this contract 
is financially advantageous to the Town.

Attachments:
1. 22-26, Resolution 22-26 re Approving Piggyback Contract for EV charging stations 
2. EV Back up
3. piggyback EV Charging Stations
4. Ev Rates charge rates

Financial Impact:

6. Alternative Action

7. Management Recommendations:

8. Recommended Approval:
Patty Prevost, Code Supervisor/STR Coordinator Created/Initiated - 5/31/2022
Daphnie Bercher, Community Services Administrator Approved - 5/31/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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RESOLUTION NUMBER 22-26

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF FORT 
MYERS BEACH, FLORIDA APPROVING A PIGGYBACK CONTRACT 
BETWEEN THE TOWN AND CHARGE POINT, INC. TO PROVIDE EV 
CHARGING STATIONS IN AN AMOUNT NOT TO EXCEED $70,000.00, 
UTILIZING THE SOURCEWELL CONTRACT #051017, AUTHORIZING 
THE TOWN MANAGER TO EXECUTE THE AGREEMENT, EXPEND 
BUDGETED FUNDS, AND TAKE ALL APPROPRIATE ACTIONS TO 
HAVE EV CHARGERS INSTALLED AT TIMES SQUARE, THE MOUND 
HOUSE, AND TOWN HALL; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, 
corporate, and proprietary powers to enable them to conduct municipal government, perform 
municipal functions, and render municipal service, and exercise any power for municipal purposes, 
except when expressly prohibited by law; and

WHEREAS, Article X of the Town Charter of the Town of Fort Myers Beach (“Town”) 
empowers the Town to adopt, amend, or repeal such ordinances and resolutions as may be required 
for the proper governing of the Town; and

WHEREAS, the Town wishes to provide EV charging stations at Times Square-Center 
St., Newton Park and Town Hall; and

WHEREAS, under the Town Code, the purchase of goods under a contract awarded by 
another governmental entity is authorized provided the finance department director makes a 
written determination that time and expense factors make it financially advantageous for the Town 
to do so; and 

WHEREAS, Sourcewell (p/k/a, the National Joint Powers Alliance), a purchasing service 
cooperative created by the Minnesota legislature and Charge Point, Inc., (“ChargePoint”) entered 
into a competitively procured contract to provide EV charging stations and related services to local 
governments nation-wide, and the Town’s Finance Director has determined that piggybacking on 
this contract is financially advantageous to the Town; and

WHEREAS, the Town believes it is in the best interest of the Town’s business owners, 
residents and visitors to enter into a piggyback contract with Charge Point for EV charging stations. 

NOW, THEREFORE, BE IT HEREBY RESOLVED, BY THE TOWN COUNCIL OF THE 
TOWN OF FORT MYERS BEACH, FLORIDA AS FOLLOWS:

Section 1. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Town 
Council.
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Section 2. The piggyback contract between the Town and ChargePoint, attached as 
Exhibit “A”, is approved, the Town Manager is authorized to execute the contract and expend 
budgeted funds on behalf of the Town, and take all appropriate actions to have EV chargers 
installed at Times Square, the Mound House, and Town Hall.

Section 3. If any section or portion of a section of this Resolution proves to be invalid, 
unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect 
of any other section or part of this Resolution.

Section 4. This resolution shall take effect immediately upon its adoption.

The foregoing Resolution was adopted by the Town Council upon a motion by _________ and 
seconded by _______, and upon being put to a vote, the result was as follows:

Raymond P. Murphy, Mayor 
Rexann Hosafros, Vice Mayor
Dan Allers, Council Member
Jim Atterholt, Council Member
Bill Veach, Council Member

ADOPTED this 6th day of June 2022 by the Town Council of the Town of Fort Myers 
Beach, Florida.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of June 2022.
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AGREEMENT TO PIGGYBACK A CONTRACT FOR GOODS AND SERVICES 
COMPETITIVELY PROCURED BY ANOTHER GOVERNMENTAL ENTITY  

THIS AGREEMENT is made and entered into this __ day of ________, 2022, by and 
between the Town of Fort Myers Beach, Florida (“Town”), a Florida municipal corporation whose 
principal place of business is 2525 Estero Blvd., Ft. Myers Beach, FL 33391 and ChargePoint/ 
Optimus Energy Solutions, LLC. a Florida corporation, (“Contractor”) whose principal place of 
business is 1107 Robie Ave Mount Dora, FL 32757 (“Contract”).  Town and Contractor may 
also be referred collectively as the “Parties.” 

WHEREAS, Contractor and Sourcewell, Florida entered into a competitively procured 
contract known as Electric Vehicle Supply Equipment and Related Services contract, as amended 
(“ Sourcewell Contract”); and 

WHEREAS, Town needs installation of the EV Charging Stations; and 

WHEREAS, the Town desires to have ChargePoint/ Optimus Energy Solutions, LLC.  
(installing EV charging stations); and 

 WHEREAS, under the Town Code, the purchase of goods and services under a contract 
awarded by another governmental entity is authorized provided the finance department director 
makes a written determination that time and expense factors make it financially advantageous for 
the Town to do so; and 

WHEREAS, Contractor is willing to (install EV charging stations), subject to the terms 
and conditions of the County Contract, with the specific modifications set forth herein; and 

WHEREAS, the Town’s finance department director has determined that piggybacking 
on the Sourcewell Contract is financially advantageous to the Town. 

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and covenants contained 
herein, the parties do mutually agree as follows: 

1. Incorporation of Sourcewell Contract.  This Contract incorporates by reference, the 
Sourcewell Contract, which is attached as Exhibit A.

2. Scope of Service.  During the Term of this Contract, Contractor will install EV charging 
stations in accordance with  the Service Provider Agreement in Exhibit B.

3. Pricing.  The Town will pay Contractor a sum not to exceed $_______ for the Project. 
This sum will be Contractor’s sole compensation for the goods and services provided by 
Contractor under this Contract.

4. Contract Term.  The Term of this Contract begins on the date set forth above and ends 365 
days thereafter.  The Town has the option to renew this Contract up to two (2) ninety (90)
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day periods with written notice to the Contractor at least thirty (30) days before the Contract 
expires. 

5. Designated Representative.  The Town's Doug Molloy, or designee, shall be the Town’s
Designated Representative in matters arising under Contract.

Doug Molloy, Beach and Street Supervisor II  
Town of Fort Myers Beach 
2525 Estero Boulevard 
Fort Myers Beach, FL. 33931 
(doug@fmbgov.com) 

6. Modifications to Sourcewell Contract.  Notwithstanding the incorporation of the
Sourcewell Contract into this Contract as referenced, the Parties hereby agree to certain
modifications to the Sourcewell Contract, as follows:

a. All references in the Sourcewell Contract to terms such as “County” or “City” will
be deemed to refer to the Town.  In addition, all references within the County
Contract to specific officers/departments/divisions, or to specific locations (such as
for delivery of goods/services, receipt of Contractor invoicing, etc.), if not
specifically addressed in this Contract, will be deemed to refer to the equivalent
Town officers/departments/divisions, and Town locations, as hereafter designated
by the Town’s Designated Representative.

b. Town’s performance and obligation to pay under the Contract is contingent upon
an annual appropriation by the Town Council.

c. The Contractor (and its subcontractors) have an obligation to utilize the U.S.
Department of Homeland Security's (DHS) E-Verify system for all newly hired
employees.  By executing this Contract, the Contractor certifies that it is registered
with, and uses, the E- Verify system for all newly hired employees.  The Contractor
must obtain an affidavit from its subcontractors in accordance with paragraph (2)(b)
of §448.095, Fla. Stat., and maintain a copy of such affidavit for the duration of the
Contract.

d. This section serves as notice to the Contractor regarding the requirements of
§448.095, Fla. Stat., specifically sub-paragraph (2)(c)l, and the Town’s obligation
to terminate the Contract if it has a good faith belief that the Contractor has
knowingly violated §448.09(1), Fla. Stat.  If terminated for such reason, the
Contractor will not be eligible for award of a public contract for at least one year
after the date of such termination.  The Town reserves the right to order the
immediate termination of any contract between the Contractor and a subcontractor
performing work on its behalf should the Town develop a good faith belief that the
subcontractor has knowingly violated §448.095(1), Fla. Stat.

e. By execution of this Contract, in accordance with the requirements of §§287.135
and 215.473, Fla. Stat., Contractor certifies that Contractor is not participating in a
boycott of Israel.  Contractor further certifies that Contractor is not on the
Scrutinized Companies that Boycott Israel list, not on the Scrutinized Companies
with Activities in Sudan List, and not on the Scrutinized Companies with Activities
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in the Iran Petroleum Energy Sector List, or has Contractor been engaged in 
business operations in Cuba or Syria.  Subject to limited exceptions provided in 
state law, the Town will not contract for the provision of goods or services with any 
scrutinized company referred to above.  Submitting a false certification shall be 
deemed a material breach of Contract.  The Town shall provide notice, in writing, 
to Contractor of the Town’s determination concerning the false certification.  
Contractor shall have five (5) days from receipt of notice to refute the false 
certification allegation.  If such false certification is discovered during the active 
Contract term, Contractor shall have ninety (90) days following receipt of the notice 
to respond in writing and demonstrate that the determination of false certification 
was made in error.  If Contractor does not demonstrate that the Town’s 
determination of false certification was made in error then the Town shall have the 
right to terminate the contract and seek civil remedies pursuant to §287.135, Fla. 
Stat., as amended from time to time. 

f. The following provisions are required by §119.0701, Fla. Stat., and may not be 
amended.  Contractor shall keep and maintain public records required by the Town 
to perform the services required under this Contract.  Upon request from Town’s 
custodian of public records, Contractor shall provide Town with a copy of any 
requested public records or to allow the requested public records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law.  Contractor shall 
ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Contract’s term and following completion of the Contract if 
Contractor does not transfer the public records to Town.  Upon completion of the 
Contract, Contractor may transfer, at no cost, to Town all public records in 
possession of Contractor or keep and maintain public records required by Town to 
perform the services required under the Contract.  If Contractor transfers all public 
records to Town upon completion of the Contract, Contractor shall destroy any 
duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements.  If Contractor keeps and maintains public records 
upon completion of the Contract, Contractor shall meet all applicable requirements 
for retaining public records.  All records stored electronically must be provided to 
Town, upon request from Town’s custodian of public records, in a format that is 
compatible with Town ’s information technology systems. The failure of Contractor 
to comply with the provisions set forth in this Section shall constitute a Default and 
Breach of this Agreement, for which, the Town may terminate the Agreement. 
 
IF A PARTY TO THIS AGREEMENT HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT (239) 765-0202, 
FMBPUBLICRECORDS@FMBGOV.COM , 2525 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA 33931. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as 
below. 

TOWN OF FORT MYERS BEACH CONTRACTOR 

Roger T. Hernstadt, Town Manager By: 
Its: 

ATTEST: 

Amy Baker, Town Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin Jr., Town Attorney 
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SERVICE PROVIDER AGREEMENT 

This SERVICE PROVIDER AGREEMENT is entered into on this ____ day of _______ 
2022, by and between the Town of Fort Myers Beach, 2525 Estero Boulevard, Fort Myers 
Beach, FL 33931, a chartered municipality of the State of Florida (hereafter "Town”), and 
ChargePoint/ Optimus Energy Solutions, LLC.  with an address of 1107 Robie Ave Mount 
Dora, FL 32757 (hereafter “Provider). 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein, the parties hereto agree as follows: 

1. Scope of Services. Provider will perform all services and work necessary as set forth in
“Scope of Services” attached as Exhibit "A". Provider warrants and represents that it is
qualified, willing and able to provide and perform all services in accordance with the terms
of this Agreement.  The parties have the ability to modify the Scope of Services by mutual
written agreement, except that the Town has the unilateral right to exclude specified
services hereunder for any reason upon prior written notice to Provider and Provider will
not be entitled to compensation for such excluded services unless those services have
already been performed by Provider.

2. Term. The term of this Agreement is ___ commencing on _______________ and
terminating on ________________.

3. Payment Obligation.  The Town will pay for all requested and authorized services
rendered hereunder by the Provider and completed in accordance with this
Agreement, as set forth in attached Exhibit "B”. The Provider's invoice statements must
contain a breakdown of charges, description of services and work provided or
performed, and, where appropriate, supportive documentation of charges consistent
with the basis of compensation set forth in this Agreement.  In the event of a dispute
as to the Town’s payment obligation, the Town will pay the undisputed amount, if any,
within 30 days of the date of the invoice.

4. Provider's Obligations. The Provider’s obligations include, but are not limited to, the
following:  

a) Licensure. The Provider will maintain all licenses and certifications required by
governmental agencies responsible for regulating and licensing the services
provided and performed by the Provider.

b) Provision of Services. The Provider will perform all services pursuant to this
Agreement in accordance with generally accepted standards of professional
practice and in accordance with the laws, statutes, ordinances, codes, rules,
regulations and requirements of governmental agencies that regulate or have
jurisdiction over the services to be provided or performed by the Provider. All
personnel assigned by Provider hereunder will be qualified to perform such duties.
Provider will designate one person as the point of contact for the Town regarding
its duties hereunder. Provider is solely responsible for all taxes incurred by
Provider and will make all deductions required of employers by state, federal and
local laws.

c) Non-Waiver. Neither review, approval, nor acceptance by Town of data, studies,

Exhibit B
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SPA-22-XX-XX 
COMPANY NAME
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reports, memoranda, and incidental professional services, work and materials 
furnished hereunder by the Provider will in any way relieve Provider of 
responsibility for the adequacy, completeness and accuracy of its services, work 
and materials.   

d) Indemnity and Hold Harmless. The Provider agrees to indemnify and hold
harmless the Town, its officers and employees, from liabilities, damages, losses
and costs, including, but not limited to, reasonable attorney’s fees, to the extent
caused by the negligence, recklessness, or intentional wrongful misconduct of
Provider and persons employed or utilized by Provider in providing services under
this Agreement.

e) Non-Public Information. The Provider agrees, during the term of this Agreement,
not to divulge, furnish or make available to any third person, firm, or organization,
without the Town's prior written consent, or unless incident to the proper
performance of Provider's obligations hereunder, or as provided for or required by
law, any non-public information concerning the services to be rendered by
Provider. Provider will require all of its employees and agents to comply with the
provisions of this paragraph.

f) Statutory Duties. The duties and obligations imposed upon the Provider by this
Agreement and the rights and remedies available to the Town hereunder will be in
addition to, and not a limitation of, any otherwise imposed or available by law or
statute.

g) Disclosure. The Provider warrants it has not employed or retained any company
or person, other than a bona fide employee working solely for it, to solicit or secure
this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
it, any fee, commission, percentage, gift or other compensation contingent upon or
resulting from the award or making of this Agreement.

5. Commencement and Completion of Work. The Town will provide written notice to the
Provider regarding commencement of services under this Agreement. Time is of the
essence in the performance of this Agreement.  The Provider agrees to commence work
promptly and carry on all services and work as may be required in a timely and diligent
manner to completion. Should the Provider fail to commence, provide, perform, and
complete any of the services and work required hereunder in a timely and diligent manner,
the Town may terminate this Agreement, in addition to any other remedies the Town may
have.

6. Insurance.  The Provider will have, and maintain, during the entire period of this
Agreement, all such insurance (or self-insurance) as set forth on Exhibit “C”.  Each
Certificate of Insurance must include the name and type of policy and coverages provided;
the amount or limit applicable to each coverage provided; the date of expiration of
coverage; the designation of the Town of Fort Myers Beach as additional insured and as
certificate holder, except as to Professional Liability Insurance and Workers'
Compensation Insurance. Should any of these policies be cancelled before the expiration
date thereof, Provider will instruct the issuing company to mail 30 days written notice to
the Town of such cancellation.
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7. Inclusion of Additional Documents.  Any request for bids and/or request for proposal, along
with all exhibits or other attachments thereto as issued by the Town, are hereby
incorporated by reference. In addition, the following Exhibits are attached hereto and
hereby incorporated by reference: Exhibit “A”; Exhibit “B”; Exhibit “C”; Attachment “A”.

8. Termination of Agreement.  Either party may terminate this Agreement without cause upon
30 calendar days’ prior written notice to the other, in which case the Town will compensate
the Provider for all services performed prior to the effective date of termination and
reimbursable expenses then due.

9. Assignment, Transfer and Subcontracts. The Provider may not assign or transfer any of
its rights, benefits, or obligations hereunder, except for transfers that result from the
merger or consolidation of Provider with a third party. The Provider has the right, subject
to the Town's prior written approval, to employ other persons and firms to serve as
subcontractors to Provider in connection with its performance of services and work
pursuant to this Agreement.

10. Maintenance of Records. The Provider will keep and maintain adequate records and
supporting documentation applicable to all the services, work, information, expense, costs,
invoices and materials provided and performed pursuant to this Agreement.  Said records
and documentation will be retained by the Provider for a minimum of three years from the
date of termination of this Agreement, or for such period as required by law. The Town
and its authorized agents will, with reasonable prior notice, have the right to audit, inspect
and copy all such records and documentation as often as the Town deems necessary
during the term of this Agreement and the next succeeding three years.

11. Public Records.  The following provisions are required by §119.0701, Fla. Stat., and may
not be amended.  Contractor shall keep and maintain public records required by the Town
to perform the services required under this Contract.  Upon request from Town’s custodian
of public records, Contractor shall provide Town with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.  Contractor shall ensure that public records that
are exempt or confidential and exempt from public records disclosure requirements are
not disclosed except as authorized by law for the duration of the Contract’s term and
following completion of the Contract if Contractor does not transfer the public records to
Town.  Upon completion of the Contract, Contractor may transfer, at no cost, to Town all
public records in possession of Contractor or keep and maintain public records required
by Town to perform the services required under the Contract.  If Contractor transfers all
public records to Town upon completion of the Contract, Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements.  If Contractor keeps and maintains public records upon
completion of the Contract, Contractor shall meet all applicable requirements for retaining
public records.  All records stored electronically must be provided to Town, upon request
from Town’s custodian of public records, in a format that is compatible with Town ’s
information technology systems.  The failure of Contractor to comply with the provisions
set forth in this Section shall constitute a Default and Breach of this Agreement, for which,
the Town may terminate the Agreement.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
THE PUBLIC RECORDS AT (239) 765-0202, 
FMBPUBLICRECORDS@FMBGOV.COM, 2525 ESTERO 
BOULEVARD, FORT MYERS BEACH, FLORIDA 33931. 

12. References to Town.  All references to “the Town” or “the Town of Fort Myers Beach” are
deemed to include its employees, agents, and authorized representatives.

13. Modification. Except as set forth in Paragraph 1 above, modifications to this Agreement
will be valid only when made in writing and signed by both parties. In the event of a conflict
between the requirements, provisions, or terms of this Agreement and any subsequent
written modification hereto, the most recently executed document will take precedence.

14. E-Verify. As a condition precedent to entering into this AGREEMENT, and in
compliance with Section 448.095, Fla. Stat., Contractor, and its subcontractors shall,
register with and use the E-Verify system to verify work authorization status of all
employees hired after January 1, 2021.

a. Contractor shall require each of its subcontractors to provide Contractor with an affidavit
stating that the subcontractor does not employ, contract with, or subcontract with an
unauthorized alien. Contractor shall maintain a copy of the subcontractor’s affidavit as part
of and pursuant to the records retention requirements of this AGREEMENT.

b. Town, Contractor, or any subcontractor who has a good faith belief that a person or
entity with which it is contracting has knowingly violated Section 448.09(1), Fla. Stat. or
the provisions of this section shall terminate the contract with the person or entity.

c. Town, upon good faith belief that a subcontractor knowingly violated the provisions of
this section, but Contractor otherwise complied, shall promptly notify Contractor and
Contractor shall immediately terminate the contract with the subcontractor.

d. A contract terminated under the provisions of this section is not a breach of contract
and may not be considered such. Any contract termination under the provisions of this
section may be challenged pursuant to Section 448.095(2)(d), Fla. Stat. Contractor
acknowledges that upon termination of this AGREEMENT by the Town for a violation of
this section by Contractor, Contractor may not be awarded a public contract for at least
one (1) year. Contractor further acknowledges that Contractor is liable for any additional
costs incurred by the Town as a result of termination of any contract for a violation of this
section.

e. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in this section, including this subsection, requiring the subcontractors to include
these clauses in any lower tier subcontracts. Contractor shall be responsible for
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compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
this section. 

15. Prohibition Against Contracting with Scrutinized Companies. By execution of this Contract,
in accordance with the requirements of §§287.135 and 215.473, Fla. Stat., Contractor
certifies that Contractor is not participating in a boycott of Israel.  Contractor further
certifies that Contractor is not on the Scrutinized Companies that Boycott Israel list, not on
the Scrutinized Companies with Activities in Sudan List, and not on the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or has Contractor been
engaged in business operations in Cuba or Syria.  Subject to limited exceptions provided
in state law, the Town will not contract for the provision of goods or services with any
scrutinized company referred to above.  Submitting a false certification shall be deemed
a material breach of Contract.  The Town shall provide notice, in writing, to Contractor of
the Town’s determination concerning the false certification.  Contractor shall have five (5)
days from receipt of notice to refute the false certification allegation.  If such false
certification is discovered during the active Contract term, Contractor shall have ninety
(90) days following receipt of the notice to respond in writing and demonstrate that the
determination of false certification was made in error.  If Contractor does not demonstrate
that the Town’s determination of false certification was made in error then the Town shall
have the right to terminate the contract and seek civil remedies pursuant to §287.135, Fla.
Stat., as amended from time to time.

16. Miscellaneous Provisions.

a) Applicable Law. This Agreement is governed by the laws of the State of Florida.

b) Non-Discrimination.  The Provider covenants that in the furnishing of services
hereunder, no person on the grounds of race, color, national origin, handicap, or
sex will be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination.

c) Headings. The headings of the Articles, Sections, Exhibits, and Attachments in this
Agreement are for the purpose of convenience only and may not be deemed to
expand, limit or change the provisions contained in such Articles, Section, Exhibits
and Attachments.

d) Entire Agreement. This Agreement, including any Exhibits, constitutes the entire
Agreement between the parties and supersedes all prior agreements or
understandings, written or oral, relating to the matters set forth herein.

e) Notices. All notices required under this Agreement must be in writing and sent via
U.S. Postal Service, first class mail, to the other party's address as listed at the
beginning of this Agreement.  Either party may change its address by prior written
notice to the other party.
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IN WITNESS WHEREOF, the parties have executed this Agreement as set forth below.  

TOWN OF FORT MYERS BEACH     ATTEST: 

BY: _______________________________ BY: _________________________ 
 Roger Hernstadt, TOWN MANAGER       Amy Baker, TOWN CLERK 

   APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

   BY: ___________________________ 
  Town Attorney  

PROVIDER: ChargePoint/ Optimus Energy Solutions, LLC 

BY: _____________________________ ___________________________ 
     Signature Witness Signature 

_________________________________  ___________________________ 
Printed name of person signing Printed name of witness 

__________________________________________ 
Title (printed)  
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EXHIBIT “A” 

TO THE SERVICE PROVIDER CONTRACT DATED THIS __st day of ______, 20__ 
BETWEEN THE TOWN AND ChargePoint/ Optimus Energy Solutions, LLC PROVIDER.  

1. SCOPE OF SERVICES: The Provider will perform the following services under this
Agreement: 

Install Electric Vehicle Charging Stations  
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EXHIBIT “B” 

TO THE SERVICE PROVIDER CONTRACT DATED THIS ____ DAY OF __________, 2022, 
BETWEEN THE TOWN AND ChargePoint/ Optimus Energy Solutions, LLC PROVIDER.  

PAYMENT OBLIGATION 

1. The Town will pay the Provider as follows for all services listed in Exhibit “A”:

2. Provider will receive reimbursement for out-of-pocket expenses from the Town as follows:
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EXHIBIT “C” 

INSURANCE:   The Provider shall obtain and maintain the following insurance coverages: 

a) Workers Compensation Coverage to comply for all employees for Statutory Limits in
compliance with the applicable State and Federal laws;

b) Employer’s Liability with a minimum limit per accident in accordance with statutory
requirements;

c) Commercial General Liability Insurance with minimum limits of $500,000 per
occurrence and $500,000 aggregate for Bodily Injury Liability and a minimum limit
of $500,000 for Property Damage Liability, or a minimum combined single limit of
$1,000,000.

d) Business Automobile Liability Insurance with minimum limits of $500,000 per person
and $500,000 per accident for Bodily Injury Liability and a minimum limit of
$500,000 for Property Damage Liability, or a minimum combined single limit of
$500,000, with coverage including owned vehicles, hired and non-owned vehicles,
and employee non-ownership.
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Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number:2022-690

1. Requested Motion: Meeting Date: June 6, 2022

Authorize the Town Manager to reject bids and solicit new bids for ITB-22-14-UT; Tier 1 Water 
and Stormwater Improvements pursuant to Section 2-480(a)(11) of the Town Code, which 
states: "An invitation for Bid may be cancelled, or any or all bids or proposals may be rejected 
in whole or in part, with or without cause". 

Why the action is necessary:

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
ADMINISTRATIVE AGENDA

5. Background:
On April 14th, 2022, the Invitation To Bid was issued, advertised in the News-Press and emailed 
to a certified broadcast list of approved contractors for ITB-22-14-AD-UT; Tier 1 Water and 
Stormwater Improvements. That list comprised of 883 contacts. The bids were due on May 
17th, 2022 and the Town only received one bid from Mitchell & Stark Construction Co., Inc. 
Furthermore, the proposed prices significantly exceeded the engineer's estimate. Additional bids 
are needed to evaluate the comparable impact of inflation.

Attachments:
1. Copy of MS BID SHEET-ITB-22-14-UT-0-2022 Submitted
2. Rejection Letter ITB-22-14-UT

Financial Impact:

6. Alternative Action
Do not reject bid ITB-22-14-UT; Tier 1 Water and Stormwater Improvements; and award the 
contract to Mitchell & Stark Construction Co. Inc.'s bid in the amount of $20,858,854.04 which 
exceeds the engineers' estimated construction cost by approximately $8,000,000.  Furthermore, 
if the Council awards the contract to Mitchiell & Stark staff recommends the Town Council award 
an additional Supplemental Task Authorization to Angie Brewer & Associates in an amount NTE 
$287,925 for compliance activities required by the SRF Funding Agreement with the State of 
Florida .

7. Management Recommendations:

8. Recommended Approval:
Sarah Lisenko, Administrative Officer Created/Initiated - 5/27/2022
Christy Cory, Utilities Director Approved - 5/27/2022
John R Herin Jr, Town Attorney Approved - 5/31/2022
Amy Baker, Town Clerk Approved - 5/31/2022
Roger Hernstadt, Town Manager Final Approval - 5/31/2022
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MITCHELL & STARK CONSTRUCTION CO., INC.
6001 SHIRLEY STREET, NAPLES  FL 34109

PHONE: (239) 597-2165  EXT. 317
EMAIL: JDINA@MITCHELLSTARK.COM

BID FOR: TIER 1 WATER AND STORMWATER IMP BID TO:  Town Ft Myers Beach
DATE: 5-17-22 ATTENTION:  Christy Cory

DESCRIPTION QTY UNIT UNIT PRICE TOTAL 
Tier 1 Side Streets Water and Stormwater Improvements

General
1 Mobilization/Demobilization 1.00 LS $320,000.00 $320,000.00
2 General Requirements, Bonds, Permits 1.00 LS $800,000.00 $800,000.00
3 Indemnification 1.00 LS $1,000.00 $1,000.00
4 Pre- and Post-Construction Video 1.00 LS $12,850.00 $12,850.00
5 Locate Utilities in Advance of Construction 1.00 LS $50,000.00 $50,000.00
6 Survey & Layout and As-Built Survey 1.00 LS $362,030.00 $362,030.00
7 Maintenance of Traffic 1.00 LS $110,000.00 $110,000.00
8 Erosion and Sediment Control 1.00 LS $73,200.00 $73,200.00
9 Replace Asphalt Pavement (Full Depth, Temporary Pavement) 7601.00 SY $94.72 $719,943.92

10 Mill Existing Asphalt Pavement 33858.00 SY $8.64 $292,363.83
11 Asphalt Pavement (SP-12.5) 4549.00 TN $178.87 $813,679.63
12 Remove and Replace Concrete Curb/Gutter and Driveway 37969.00 SF $16.90 $641,676.10
13 Remove & Replace Pavers Driveway 26889.00 SF $13.10 $352,245.90
14 Remove & Replace Asphalt Driveway 2847.00 SF $18.00 $51,246.00
15 Remove & Replace Unpaved Driveway 28148.00 SF $5.50 $154,814.00
16 Clear and Grub 39758.00 SF $1.20 $47,709.60
17 Restoration 17585.00 LF $11.20 $196,952.00
18 Contingency Allowance 1.00 ALL $150,000.00 $150,000.00

Watermain
19 Furnish and Install 8" C900 DR-14 PVC WM 17585.00 LF $262.92 $4,623,448.20
20 Connection to Existing 8" Water Main 11.00 EA $5,950.00 $65,450.00
21 Reconnect/Install New Water Meters 375.00 EA $330.00 $123,750.00
22 1" Water Service (Short) 218.00 EA $1,144.00 $249,392.00
23 1" Water Service (Long with Road Crossing) 156.00 EA $2,590.00 $404,040.00
24 8" Wet Tap and Valve Assembly 9.00 EA $8,450.00 $76,050.00
25 8" x 8" Tee/Wye 18.00 EA $1,190.00 $21,420.00
26 8" x 6" Tee/Wye 7.00 EA $1,111.00 $7,777.00
27 8"x10" Reducer 1.00 EA $1,010.00 $1,010.00
28 8" Cap 11.00 EA $560.00 $6,160.00
29 6" Cap 3.00 EA $509.00 $1,527.00
30 8" Vertical Deflection 24.00 EA $6,960.00 $167,040.00
31 8" Horizontal Deflection 13.00 EA $4,660.00 $60,580.00
32 8" Gate Valve with Valve Box Assembly 33.00 EA $3,120.00 $102,960.00
33 Fire Hydrant Assemblies 26.00 EA $9,120.00 $237,120.00
34 Blowoff 3.00 EA $1,440.00 $4,320.00

Stormwater
35 Tie into Existing Inlet (New pipe into existing structure) 9.00 EA $2,000.00 $18,000.00
36 Clean Existing SD 5672.00 LF $30.00 $170,160.00
37 Clean Existing Inlet 38.00 EA $200.00 $7,600.00
38 12" SD Cross Drain 38.00 LF $233.70 $8,880.60
39 15" SD Cross Drain 1006.00 LF $321.98 $323,911.88
40 18" SD Cross Drain 270.00 LF $332.12 $89,672.40
41 24" SD Cross Drain 1404.00 LF $353.12 $495,780.48
42 30" SD Cross Drain 32.00 LF $505.15 $16,164.80
43 6" SD Side Drain 4.00 LF $168.70 $674.80
44 12" SD Side Drain 8.00 LF $185.70 $1,485.60
45 12"x18" SD Side Drain 41.00 LF $271.33 $11,124.53
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46 15" SD Side Drain 1296.00 LF $237.70 $308,059.20
47 18" SD Side Drain 1640.00 LF $245.70 $402,948.00
48 24" SD Side Drain 4962.00 LF $278.70 $1,382,909.40
49 Concrete Collar 39.00 EA $873.00 $34,047.00
50 Type "C" Drainage Inlet 32.00 EA $5,200.00 $166,400.00
51 Type "D" Drainage Inlet 1.00 EA $6,270.00 $6,270.00
52 Type "E" Drainage Inlet 105.00 EA $6,950.00 $729,750.00
53 Grate Inlet Skimmer 7.00 EA $10,140.00 $70,980.00
54 Storm Manhole 1.00 EA $5,510.00 $5,510.00
55 Yard Drain 1.00 EA $1,810.00 $1,810.00
56 Mitered End Section 3.00 EA $3,260.00 $9,780.00
57 Baffle Box (Pipe Diameters 18" or Less) 19 EA $69,230.00 $1,315,370.00
58 Baffle Box (Pipe Diameters 24" and 30") 9 EA $83,090.00 $747,810.00
59 Seawall Replacement/Installation 105 LF $3,952.00 $414,960.00
60 Duckbill Backflow Prevention Valve 23 EA $22,840.00 $525,320.00
61 In-Line Backflow Prevention Valve 13 EA $32,250.00 $419,250.00
62 Swale Grading & Restoration 4724 LF $16.00 $75,584.00
63 Rip Rap 83 TN $150.00 $12,450.00
64 Dewatering 1 LS $400,000.00 $400,000.00

Williams Drive Stormwater Improvements
65 Replace Asphalt Pavement (Full Depth, Temporary Pavement) 910 SY $94.72 $86,192.47
66 Mill Existing Asphalt Pavement 3183 SY $8.64 $27,485.21
67 Asphalt Pavement (SP-12.5) 461 TN $178.87 $82,459.07
68 Remove and Replace Concrete Curb/Gutter and Driveway 830 SF $16.90 $14,027.00
69 Removed and Replace Pavers Driveway 620 SF $13.10 $8,122.00
70 Remove & Replace Asphalt Driveway 1741 SF $18.00 $31,338.00
71 Remove & Replace Unpaved Driveway 1229 SF $5.50 $6,759.50
72 Clear and Grub 5717 SF $1.20 $6,860.40
73 15" SD Cross Drain 99 LF $321.98 $31,876.02
74 24" SD Cross Drain 120 LF $353.12 $42,374.40
75 24" SD Side Drain 1143 LF $278.70 $318,554.10
76 Type "C" Drainage Inlet 2 EA $5,020.00 $10,040.00
77 Type "E" Drainage Inlet 10 EA $6,950.00 $69,500.00
78 Yard Drain 1 EA $1,810.00 $1,810.00
79 Baffle Box (Pipe Diameters 24" and 30") 2 EA $83,090.00 $166,180.00
80 Seawall Replacement/Installation 10 LF $3,952.00 $39,520.00
81 Duckbill Backflow Prevention Valve 2 EA $22,840.00 $45,680.00
82 Swale Grading & Restoration 378 LF $16.00 $6,048.00
83 Rip Rap 24 TN $150.00 $3,600.00

Sanitary Sewer
84 Conflict Manhole 5 EA $14,660.00 $73,300.00
85 4" Sewer Service Lateral (Without Cleanout) 105 EA $1,860.00 $195,300.00
86 Adjust Manhole Frame and Cover 61 EA $960.00 $58,560.00
87 Cleanouts Complete 105 EA $570.00 $59,850.00

TOTAL BASE BID                                                                                                                                       $                                                    _(In Figures)(In Words)$20,859,854.04

Bid items shall follow section 01026 of the project Technical Specifications.
Detail for steel sheet piling at outfalls is not included. All new seawall installations are bid as concrete seawall panels
with tie-backs. All existing seawall refurbishments are bid as vinyl seawall panels.

Contingency Allowance Items
1 Furnish and Install 6" C900 DR-14 PVC WM LF $245.08 $0.00
2 Connection to Existing 6" Water Main EA $7,560.00 $0.00
3 6" Wet Tap and Valve Assembly EA $8,510.00 $0.00
4 10" Wet Tap and Valve Assembly EA $9,830.00 $0.00
5 12" Wet Tap and Valve Assembly EA $11,040.00 $0.00
6 16" Wet Tap and Valve Assembly EA $17,360.00 $0.00
7 8”x6” Reducer EA $2,300.00 $0.00
8 8”x8” Reducer EA $2,420.00 $0.00

DESCRIPTION QTY UNIT UNIT PRICE TOTAL 
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9 6" Gate Valve with Valve Box Assembly EA $4,210.00 $0.00
10 Grout and Abandon Existing 16" Water Main LF $45.00 $0.00
11 Grout and Abandon Existing 12" Water Main LF $30.00 $0.00
12 Grout and Abandon Existing 8" Water Main LF $20.00 $0.00
13 Grout and Abandon Existing 6" Water Main LF $16.00 $0.00
15 Grout and Abandon Existing 3" Water Main LF $10.00 $0.00
16 Grout and Abandon Existing 2" Water Main LF $8.00 $0.00

DESCRIPTION QTY UNIT UNIT PRICE TOTAL 

Page 336 of 343



 
Raymond P. Murphy, Mayor | Rexann Hosafros, Vice Mayor | Dan Allers, Council Member | Jim Atterholt, Council Member | Bill Veach, Council Member  

 

FORT MYERS BEACH  ESTERO ISLAND 

P. 239‐765‐0202 | F. 239‐765‐0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931 

 
 

  

 

May 26, 2022 

 

Mitchell & Stark Construction Co., Inc.  
6001 Shirley St.  
Naples, FL 34109 
 
This letter is to serve as required notification that “ITB‐22‐14‐UT; Tier 1 Water and Stormwater 
Improvements” has been cancelled; therefore, all received proposals have been rejected.  As outlined in 
Ordinance 17‐01, Section 5, Sub‐Section 11 “An Invitation for Bid may be cancelled, or any or all bids or 
proposals may be rejected in whole or in part, with or without cause.” 
 
We appreciated the interest received and the effort made by your firm.  If the Town chooses to re‐bid 
this project we welcome your proposal and hopes you will continue to respond to any future 
procurement needs as they may apply or arise.  
 
 
Sincerely,  
 
 
 
 
 
Christy Cory  
Utilities Director  
 
 
 
 
 
 
Cheri Russ  
Finance Director 
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FORT MYERS BEACH ESTERO ISLAND 
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931 

 

 
May 27, 2022

Department of Housing and Urban Development
Attn: Office of Community Planning and Development
Brickell Plaza Federal Building
909 SE First Avenue, Suite 500
Miami, FL 33131-3028

Dear Sir or Madame,

This letter of intent is to inform you that the Town of Ft. Myers Beach would like to rejoin the 
Urban County agreement with Lee County. The Town would like to participate in the Cooperative 
Agreement for the Fiscal Years 2023, 2024 and 2025. The Town does not meet the “metropolitan 
city” criteria.

Sincerely,

Roger T. Hernstadt
Town Manager
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FORT MYERS BEACH ESTERO ISLAND 
P. 239-765-0202 | F. 239-765-0909 | 2525 Estero Boulevard, Fort Myers Beach, FL 33931 

 

 
May 27, 2022

Lee County Human and Veteran Services’ Office
Attn: Roger Mercado
2440 Thompson St.
Fort Myers, FL 33901

Dear Mr. Mercado,

This letter of intent is to inform you that the Town of Ft. Myers Beach would like to rejoin the 
Urban County agreement with Lee County. The Town would like to participate in the Cooperative 
Agreement for the Fiscal Years 2023, 2024 and 2025. The Town does not meet the “metropolitan 
city” criteria.

Sincerely,

Roger T. Hernstadt
Town Manager
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Current Proposed
PWVL - Annual Renewal 170.00                            1,200.00                            
PLV - Annual Renewal 170.00                            1,200.00                            
Penalties/Fines per Statute 162.09

Newton Cottage - Rentals $55/Hr Same as Mound House

Mound House Fees 

Bay Oaks Fees

Mooring Field

Department Directors Proposed Fee Increases for FY23

Average 14% increase

$5 increase across the board

Under review by Ancorage Advisory Comm.
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FY23 Short Term Rental Fee Increase - Available Funds

Renewals in FY22 1,643.00              
New Registrations renew in FY23 (assume 1/2 transfers) 100.00                 
Total STR Registrations Projected for FY23 1,743.00              
Registration Fee 300.00                 
Projected income 522,900.00         
Funds needed to maintain current level of service (142,000.00)        
STR Available for TC Initiatives 380,900.00$           

Parking - Available Funds

Estimate FY22 2,000,000.00      
Budgeted Revenues (1,400,000.00)     
Needed to cover expenses (45,000.00)          
Cost for Inflation (84,000.00)          

471,000.00$       

Estimate FY23 2,300,000.00      
Plus New Lot 225,000.00         
Total 2,525,000.00      
Minus FY22 Total Cost (1,484,000.00)     
Cost for Inflation (133,560.00)        

907,440.00$       

Parking Revenue Available for TC Initiatives 1,378,440.00$       

FY22 Projected Operating Savings 153,000.00         
Potential Laguna Shores Dredging Surplus 200,000.00         

353,000.00$           

Total Available for TC Initiatives 2,112,340.00$       

One Time Revenues

Recurring Revenues
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Estimate of funds available for new initatives

Project List Estimated Cost
Charging Stations (FY22 estimate) 115,000.00$         

Three Town owned locations

Beach Renourishment 1,500,000.00$      
$3.5M total cost
- assumes additional allocation in 2024

Amber Street lights for Estero Blvd 1,400,000.00$      

Workforce Housing 6,500,000.00$      ??
i.e. 6231 Estero Blvd purchase and renovation

Bay Oaks Furniture, Fixtures & Equipment 500,000.00$         

Parking App 125,000.00$         
Annual fee after initial purchase 15,000.00$            

Community Policing:    $250,000 - $40,000 210,000.00$         
$40,000 Special Detail - General Fund

Back of Building Remodel 250,000.00$         

Newton Park Swings 30,000.00$            

Strategic Plan Update $3,000/Mtg

Bay Oaks Personnel 175,000.00$         
Operations Manager 79,000.00$            
Program Coordinator - Athletics 60,000.00$            
Part-time Rec Aide 20,000.00$            
Part-time Rec Aide 20,000.00$            

Resiliency Study Consultant 50,000.00$            

Fishing Pier 75,000.00$            

Town Council Initiatives List

2,112,340.00$           
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