
Fort Myers Beach Local Planning Agency 
 

Council Chambers 
2525 Estero Blvd. 

Fort Myers Beach, FL 33931 
 
 
Agenda Tuesday, August 9, 2022 9:00 AM 
 

ORDER OF BUSINESS 

I. CALL TO ORDER 
II. INVOCATION 
III. PLEDGE OF ALLEGIANCE 
IV. APPROVAL OF MINUTES 
  A. Draft minutes June 14, 2022 
V. PUBLIC HEARINGS 
  A. VAR 20210114 Approve/Approve with Conditions/Deny; 5155 Williams Drive 

to allow a garage and habitable space 5.5-feet and 7-feet --respectively-- 
closer to a side-yard property line than allowed-for under current LDC 
requirements. 

  The applicant is seeking variances from LDC Sec. 34-638 (Table 34-3), to 
allow a garage and habitable space closer to a side-yard property line 

  B. Comprehensive Plan amendment to adopt a Property Rights Element 
  Recommend transmittal and approval of the Property Rights Element as 

an amendment to the Comprehensive Plan 
  C. Newton Park CPD Amendment 
  Newton Park CPD Amendment to Conditions of Approval and Adoption 

as an Ordinance 
VI. HISTORIC PRESERVATION 
  A. 171 Egret St Request for Historical Recognition 
  171 Egret St,  Request for historical recognition of a single-family 

structure, originally constructed in 1961 and subsequently remodeled. 
  B. 139 Palermo Cir Request for Historical Recognition 
  139 Palermo Cir, Request for historical recognition of a single-family 

structure, originally constructed in 1953 with multiple subsequent 
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Regular Meeting Tuesday, August 9, 2022 9:00 AM 

2 | P a g e  

renovations. 
VII. ADMINISTRATIVE AGENDA 
VIII. LPA MEMBERS ITEMS/REPORTS 
IX. LPA ATTORNEY ITEMS/REPORTS 
X. COMMUNITY DEVELOPMENT ITEMS/REPORTS 
XI. ITEMS FOR NEXT MONTHS AGENDA 
XII. PUBLIC COMMENT 
XIII. ADJOURNMENT 
 

NOTE: THIS MEETING IS TELEVISED LIVE ON COMCAST CHANNEL 98. 

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED. 

 

For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202  

 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office.  
  

 
In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings.  
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2022-708  
1. Requested Motion:  Meeting Date: August 9, 2022 
Draft minutes June 14, 2022  
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose:  
APPROVAL OF MINUTES 

 
 
 

 
5. Background:  
 
Attachments: 
1. Draft minutes 6-14-2022 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Staff Recommendations:  
 
8. Recommended Approval: 
    Date: July 21, 2022 
Amy Baker, Town Clerk   
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Fort Myers Beach Local Planning Agency 
 

Council Chambers 
2525 Estero Blvd. 

Fort Myers Beach, FL 33931 
 
Minutes Tuesday, June 14, 2022 9:00 AM 

 
 

ORDER OF BUSINESS 
 

I. CALL TO ORDER 
Members present: Vice-Chair Jane Plummer, Forrest Critser, Scott Safford and 
Patrick Vanasse and Karen Woodson. 
Excused: Anita Cereceda and Megan Heil. 
 

II. INVOCATION 
LPA Member Critser. 

 
III. PLEDGE OF ALLEGIANCE 

 
IV. APPROVAL OF MINUTES 

A. Draft minutes May 31, 2022 
LPA Member Safford commented that some questions seemed to be missing 
during the public hearing discussion. LPA Member Vanasse clarified that he 
requested additional background information besides what was on the 
spreadsheet. 
LPA Member Woodson moved to approve the minutes with comments and 
clarification; second by LPA Member Vanasse. 
Motion passed 5-0 with LPA Members Cereceda and Heil excused. 
 

V. PUBLIC HEARINGS 
A. VAR20220031 177 Hercules Dr. Variances (4) Setbacks for new home, 

garage, and porch. 
Approve/Approve with Conditions/Deny VAR20220031 for 177 Hercules 
Dr. allowing four variances for setbacks for a new home, garage and 
porch. 
Town Attorney Herin, Jr. swore in those providing testimony. Ex parte 
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communications: LPA Member Vanasse - emails and drive-by; LPA Member 
Woodson - emails; Vice-Chair Plummer - two conversations with the 
applicant and drive-by; LPA Member Critser - emails and drive-by and LPA 
Member Safford - emails and familiar with the property. 
Cynthia Shanosky, applicant, introduced architect John Orgren from MHK 
Architects. Ms. Shanosky indicated she was trying to build a small home on 
a large lot far from the water to protect the view corridor. She stated that the 
week after she submitted her design to the engineering firm, the town's code 
changed. She noted the new home design followed the intent of the new 
restrictions. She commented that the resident who opposed her request had 
not seen the design. 
Ms. Shanosky utilized PowerPoint to continue her presentation. Slides 
included: Variance Request #1 - Proposed Design, Without Porch and With 
Porch; Variance Request #2 for 1 foot; Variance Request #3 - Side Setback 
Relief of 5 feet; Variance Request #4 - Accessory Structure vs. Rear Relief; 
25' Setback Photo and Photo of Proposed Side Setback 3x That of any 
Neighbor. 
Community Development Director Jason Green utilized slides to review the 
four variance requests and Existing Conditions; Buildable Area; Proposed 
Waterfront Elevation; Side Setback; Rear Setback; Ord. 22-01 Additional 
Setback Requirements; 3a. Additional Street Setbacks; 3b. Minimum Number 
of Structural Protrusions and Allow for Additional Length of Front Porch. 
Director Green reviewed the criteria based on Section 34-87 and 
recommended denial for all variances. He added that proposed conditions 
were drafted. Vice-Chair Plummer questioned whether the need for a 
variance would change if the applicant detached the garage and left it in the 
same location. Director Green explained flood regulations and other possible 
conflicts. LPA Member Vanasse clarified that if the garage was attached, it 
was a primary structure, but if it was detached, it was an accessory structure. 
Director Green explained the waterfront requirement and indicated it was 
greater than the variance request proposed by the applicant. 
LPA Member Vanasse questioned the timing issue of the application 
submittal and whether the ordinance provided relief to applications in 
process. Director Green noted that the change to the code applied to homes 
7,500 feet or larger and was not related to Ordinance 22-01. 
Town Attorney Herin, Jr. explained that the LPA could not go outside the 
relevant criteria and consider something else when determining whether to 
grant or deny the variance(s). LPA Member Vanasse questioned whether a 
deviation process could be used to provide relief. Director Green replied 
affirmatively. 
Vice-Chair Plummer questioned whether the design would have been 
approved before the changes. Director Green responded negatively and 
indicated the rear setback was not changed and the other three requests 
were related to 22-01. 
LPA Member Vanasse questioned the location of the live oaks.  Mr. 
Shanosky replied that the oaks were to the west of the small cottage structure 
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and to the south towards Hercules. The garage was pushed back to save the 
oaks. LPA Member Safford questioned whether the trees would be in the way 
if the garage was moved back. Mr. Shanosky replied that a gap was between 
the trees for a driveway. LPA Member Vanasse questioned whether 
everything could be shifted four feet closer to the water.  Mr. Shanosky 
replied that if the variance was denied, they would detach and rotate the 
garage, which would force them to build the house 24 feet forward. 
Mr. Orgren stated that the garage was a separate structure and felt it met the 
rear setback for an accessory structure. The 35-foot setback from Hercules 
to the front of the garage was for the master suite above it. He noted the 
porches were longer than the new requirements to make them more 
functional. 
Ms. Shanosky mentioned they were away from the park and the neighbor 
who would be affected by the rear setback supported the request. She 
indicated it would be very costly for them to reconfigure the plans. 
No public comment. 
LPA Member Vanasse empathized with the applicants but noted they had to 
follow the criteria for a variance process. He indicated they could build a 
reasonable home on the footprint and there was no hardship. He added that 
he could support a deviation. 
LPA Member Woodson appreciated what the applicants were trying to do, but 
she did not know how they could get around the requested variances. LPA 
Member Safford questioned the deviation process. LPA Member Vanasse 
responded that the process was time-consuming and costly. He 
recommended that staff create a hybrid process between the deviation 
process and variances in the Comprehensive Plan. Discussion was held 
regarding the history of deviation requests for single-family residences. 
Vice-Chair Plummer felt it was a unique situation and the applicants were 
trying to make the neighbors happy and save the oaks. However, she noted 
they could move the house four feet forward without changing the design, 
which would relieve the back and side setbacks. She did not think it was 
injurious to the neighbors and did not think it was a common plan. She felt 
that adding the porch made the house more interesting. Director Green 
stated that even if the house was moved four feet, the length of the structure 
and an additional 12 feet required a variance. 
Town Attorney Herin, Jr. suggested tabling the matter to allow the applicants 
to reconfigure their plans and return to the LPA. The discussion was held 
regarding whether the canopy of live oaks had to be preserved. LPA Member 
Vanasse questioned whether staff would look at the tree ordinance for 
verification. 
LPA Member Critser empathized with the applicants and felt the design was 
beautiful. He noted that the views were not blocked from the neighbors and 
would vote to approve the variances. 
LPA Member Safford felt the design was unique but questioned whether it 
was extraordinary except for the park and trees. He recommended tabling 
the hearing and having the applicant return with a slightly modified design. 
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Town Attorney Herin, Jr. read the section of the code that addressed unique 
and extraordinary circumstances. He noted that whatever was next door was 
not inherent to the property. 
Director Green stated that the footprint was 65 x 30 plus a 10-foot 
encroachment of the 35-foot-long porch, and they could build a 3,600 
square foot house by code. He requested a five-minute recess to discuss 
timelines with the applicants and the architect. 
LPA Member Vanasse moved to recommend denial based on the criteria; 
second by Vice-Chair Plummer. 
Motion failed 4-1 with LPA Members Cereceda and Heil excused. 
LPA Member Critser moved to recommend approval of the variances as 
presented by the applicant and they met all five of the criteria; second by 
Vice-Chair Plummer. 
LPA Member Safford struggled with the side setback and the porch. 
Motion failed 4-1 with LPA Members Cereceda and Heil excused. 
The discussion was held by all parties on how to move forward. 
Vice-Chair Plummer moved to approve the rear setback variance because it 
met the criteria and deny the other three variances; second by LPA Member 
Woodson. 
Motion carried 5-0 with LPA Members Cereceda and Heil excused. 
LPA Member Vanasse requested that administrative deviations be evaluated 
and a percentage deviation from setbacks. Director Green replied that the 
staff was working on it. 
 

VI. ADMINISTRATIVE AGENDA 
Director Green suggested a meeting late in July instead of August 9, 2022 and 
will contact members regarding availability. 
 

VII. LPA MEMBERS ITEMS/REPORTS 
LPA Member Woodson questioned the status of licensing jet ski and parasail 
businesses. Town Attorney Herin, Jr. replied that staff was working on it. 
Vice-Chair Plummer reminded members that financial paperwork was due. 
No items from other members. 
 

VIII. LPA ATTORNEY ITEMS/REPORTS 
No items. 
 

IX. COMMUNITY DEVELOPMENT ITEMS/REPORTS 
Director Green revealed that Chair Heil resigned because she moved off the 
island. 

X. ITEMS FOR NEXT MONTHS AGENDA 
Several items were in the works. 

XI. PUBLIC COMMENT 
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No public comment. 

XII. ADJOURNMENT 
LPA Member Safford moved to adjourn; second by LPA Member Critser. 
Motion passed 5-0 with LPA Members Cereceda and Heil excused. 

 
The meeting was adjourned at 11:14 a.m. 
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2022-718  
1. Requested Motion:  Meeting Date: August 9, 2022 
The applicant is seeking variances from LDC Sec. 34-638 (Table 34-3), to allow a garage and 
habitable space closer to a side-yard property line  
 
Why the action is necessary: 
The proposed additions would not meet the current side-yard setbacks. The existing home was 
developed under  less restrictive setback regulations, adding anything to the existing home 
would therefore require a variance. 
 
What the action accomplishes: 
The shape of the lot and the minimum setbacks in the LDC make expansion of the existing 
structure difficult. Following the 2013 expansion of the pool and cage the ability for further 
expansion of the structure was extremely limited. The approval of a variance would be the only 
option to further expand upon the existing home.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS LPA makes a recommendation 

of Approval/ Approval With 
Conditions/ Denial to Town 

Council 

 

 
 
5. Background: 
Marc A. Jones, the applicant for 5155 Williams Drive, has requested variances from the Town’s 
Land Development Code (LDC). LDC Sec. 34-638 (Table 34-3), which requires primary structure 
setbacks of 15-percent of the calculated width of the lot. Currently the LDC requires setbacks of 
13-feet from the side property lines, the applicant has proposed side-yard setbacks of 6-feet to 
the new living area expansion at the rear of the existing structure, and a minimum side-yard 
setback of 7.5-feet to the new garage expansion at the front of the existing structure, a 
difference of 7-feet and 5.5-feet respectively.  
  
The house was built in 1961, with building permits from 2013 to add a pool and screen cage to 
the easternmost portion of the existing structure. The current owners bought the house in 2012. 
  
 
Attachments: 
1. VAR20210114_5155 Williams Dr_Staff Report_LPA DRAFT 
2. 10119031-Revised-Setback Variance Public Hearing Application (1) 
3. 10523937-Addition Dimensions- (1) 
 
Financial Impact: 
N/A 
 
6. Alternative Action  
 
7. Staff Recommendations:  
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8. Recommended Approval: 
    Date: July 27, 2022 
Jason Green, Community Development Services   

    Date: July 28, 2022 
Jason Smalley, Senior Planner   

    Date: August 03, 2022 
John R Herin Jr, Town Attorney   

    Date: August 03, 2022 
Amy Baker, Town Clerk   

Page 10 of 122



Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Variance

CASE NUMBER: VAR20210114

CASE NAME: Variances from LDC Sec. 34-638 (Table 34-3), to 
allow a garage and habitable space closer to a side-
yard property line than allowed-for under current 
LDC requirements.

LPA
HEARING DATE: August 9, 2022

STAFF 
RECOMMENDATION: Deny proposed living space and garage expansion 

locations

PREPARED/
SUBMITTED BY: Jason Smalley/ Jason Green AICP

I. APPLICATION SUMMARY

Applicant/Owner: Marc A. Jones

Request: 5155 Williams Drive to allow a garage and habitable 
space 5.5-feet and 7-feet --respectively-- closer to a side-
yard property line than allowed-for under current LDC 
requirements.

Subject property: See attached site plan

Physical Address: 5155 Williams Drive

STRAP #: 28-46-24-W4-00339.0000

FLU: Residential Single-Family (RS)

Zoning: Low Density
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Adjacent zoning and land uses:

North: CANAL WATERWAY
Open Space

South: RESIDENTIAL SINGLE-FAMILY (RS)
Single-Family Residences

East:  RESIDENTIAL SINGLE-FAMILY (RS)
Single-Family Residences

West: RESIDENTIAL SINGLE-FAMILY (RS)
Single-Family Residences

II. BACKGROUND AND ANALYSIS

Background: 
Marc A. Jones, the applicant for 5155 Williams Drive, has requested variances from 
the Town’s Land Development Code (LDC). LDC Sec. 34-638 (Table 34-3), which 
requires primary structure setbacks of 15-percent of the calculated width of the lot. 
Currently the LDC requires setbacks of 13-feet from the side property lines, the 
applicant has proposed side-yard setbacks of 6-feet to the new living area expansion 
at the rear of the existing structure, and a minimum side-yard setback of 7.5-feet to 
the new garage expansion at the front of the existing structure, a difference of 7-feet 
and 5.5-feet respectively. 

The house was built in 1961, with building permits from 2013 to add a pool and 
screen cage to the easternmost portion of the existing structure. The current owners 
bought the house in 2012.  

Analysis:
The shape of the lot and the minimum setbacks in the LDC make expansion of the 
existing structure difficult. Following the 2013 expansion of the pool and cage the 
ability for further expansion of the structure was extremely limited. The approval of 
a variance would be the only option to further expand upon the existing home.

The plans do not include information about any proposed driveway work that may 
be needed to accommodate the proposed garage expansion, but that issue would be 
dealt with through a standard construction permit where staff can analyze the lot for 
impervious considerations. The proposed expansion of the home and garage were 
reviewed for 40-percent lot coverage maximums and found to meet the LDC 
requirements.  
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Neighborhood Compatibility:
The proposed scale of the structure is generally in-line with the wider neighborhood. 
The lot is sodded with existing, mature trees that obscure the bulk of the building. 
Staff encourages the owner to implement their construction in such a way to keep 
existing trees and retaining as much existing greenspace as possible. Staff cautions 
against increasing stone/ rock area as some of the other lots on the block have done. 

Findings and Conclusions:
LDC Sec. 34-87 sets forth the required findings and conclusions for the approval of a 
variance:

a. That there are/are not exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, or that the request 
is/is not for a de minimis variance under circumstances or conditions where 
rigid compliance is not essential to protect public policy.

The applicant has proposed to meet the street setbacks for Williams Drive, and 
water setbacks for a man-made waterbody. While the lot lines do restrict—
somewhat—further development of the property, this doesn’t constitute an 
“exceptional” or “extraordinary” condition of the site. 

b. That the conditions justifying the variance are/are not the result of actions of 
the applicant taken after the adoption of the regulation in question.

While the house was originally built in 1961 and the side-setbacks 
requirements were changed after the current owners purchased the lot in 
2012, the proposed habitable space expansion would not meet the less 
restrictive 7.5-foot minimum setbacks that were previously in-place. The 
proposed garage expansion would have been able to meet the minimum 7.5-
foot setbacks that were previously in-place.   

c. That the variance granted is/is not the minimum variance that will relieve that 
applicant of an unreasonable burden caused by the application of the regulation 
in question to his property.

The proposed expansion would not constitute the minimum development 
necessary to alleviate a burden since there is no burden on the owner. The 
variance request is simply to have a larger house and garage.   
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d. That the granting of the variance will/will not be injurious to the neighborhood 
or otherwise detrimental to the public welfare; and

The granting of this variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. Staff encourages the 
homeowner to retain as many of the mature trees and pervious space as 
possible, and not increase the use of rock or shell as an alternative 
groundcover. 

e. That the conditions or circumstances on the specific piece of property for which 
the variance is sought are/are not of so general or recurrent a nature as to make 
it more reasonable and practical to amend the regulation in question.

This variance request is not uncommon for existing structures designed 
under previous setback requirements of the LDC, changes to the code made 
this variance request necessary and further changes to the code would not be 
warranted to address this particular situation. 

III. RECOMMENDATION
Staff finds the request for a variance from LDC Sec. 34-638 (Table 34-3), to allow a 
primary structure closer to a side-yard setback on a lot adjacent to a waterbody is not 
consistent with the criteria outlined in LDC Sec. 34-87.

Therefore, staff recommends DENIAL of VAR20210114, to allow an expansion of a 
garage and habitable space closer to a side-yard property line.

IV. CONDITIONS OF APPROVAL
1. N/A
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2022-740  
1. Requested Motion:  Meeting Date: August 9, 2022 
Recommend transmittal and approval of the Property Rights Element as an amendment to the 
Comprehensive Plan  
 
Why the action is necessary: 
Section 163.3177(6)(i) requires local governments to adopt a property rights element as part of 
their comprehensive plan. State law also requires the Local Planning Agency to review and make 
recommendations to the Town Council regarding amendments to the Town's Comprehensive 
Plan.  
 
What the action accomplishes: 
Brings the Town's Comprehensive Plan into compliance with state law.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Ordinance  

 
 
5. Background: 
Section 163.3177(6)(i)2, Florida Statutes, requires local governments to adopt and include the 
property rights element in their comprehensive plans. The proposed element reflects the 
language required in the property rights element law. 
 
Attachments: 
1. 20211225Property-rights-element 
2. Memo for Property Rights Element 
 
Financial Impact: 
None 
 
6. Alternative Action  
 
7. Staff Recommendations: 
Adopt 
 
8. Recommended Approval: 
    Date: August 02, 2022 
Jason Green, Community Development Services   

    Date: August 03, 2022 
John R Herin Jr, Town Attorney   

    Date: August 03, 2022 
Amy Baker, Town Clerk   
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Goals, Objectives and Policies

                                                1                                             Property Rights

PROPERTY RIGHTS ELEMENT

Introduction

The Town of Fort Myers Beach’s Property Rights Element is to provide for guidance on 
decision making subject to state law and local ordinances to respect judicially acknowledged 
and constitutionally protected private property rights and ensure that private property rights 
are considered in local decision-making.

Goal: 

The Town of Fort Myers Beach shall consider all relevant information including 
property owner rights and the public’s health safety and welfare.

Objective 1.1:  The Town will ensure private property rights are considered in local 
decisions making.

Policy 1.1.1 The right of a property owner to physically possess and control his or her 
interests in the property, including easements, leases, or mineral rights;

Policy 1.1.2 The right of a property owner to use, maintain, develop, and improve his or her 
property for personal use or for the use of any other person, subject to state law and local 
ordinances;

Policy 1.1.3 The right of the property owner to privacy and to exclude others from the
property to protect the owner’s possessions and property; and

Policy 1.1.4 The right of a property owner to dispose of his or her property through sale
or gift.
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Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

To: Local Planning Agency (LPA)

From: Jason Green, Community Development

Date: August 9, 2022

Re: Property Rights Element of the Comprehensive Plan

Background

During the 2021 Florida Legislative Session SB 59 (Fla. Stat. § 163.3177(6)(i)) was passed and 
signed into law. This law requires that every city and county in Florida shall “include in its 
comprehensive plan a property rights element.” Every municipality must adopt this new 
element “by the earlier of the date of its adoption of its next proposed plan amendment that is 
initiated after July 1, 2021, or the date of the next scheduled evaluation and appraisal of its 
comprehensive plan.”

House Bill 59 – Growth Management requires all local governments to have a Property Rights 
Element included in their comprehensive plan. The legislation modified Chapter 163.3177 of 
the Florida Statutes to add a Property Rights Element as one of the required elements in all 
Comprehensive Plans. The legislation also limits the ability to adopt any other Comprehensive 
Plan amendments initiated after July 1st from being adopted until the Property Rights Element 
is adopted.

Analysis

The Town of Fort Myers Beach is currently updating the comprehensive plan, however, a small-
scale Land Use amendment application has been received. The Property Rights Element must 
be adopted in advance of the Land Use amendment.

The US Constitution and Florida Constitution provide for compensation to landowners for a 
regulatory taking, which is when a government action leaves property with no economically 
viable use or a regulation goes too far, such as undue interference with investment backed 
expectation (Lucas v. South Carolina Coastal Council). However, this is not carte-blanche; local 
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government can “down-zone” land, as long as the property retains an economically viable use 
and the change is not arbitrary. For example, if a zoning change is for a valid planning purpose. 
See, for example, Corn v. City of Lauderdale Lakes, 95 F 3d 1066 (11th Cir. 1996); Graham v. 
Estuary Properties, 399 So.2d 1374, 1380 (Fla. 1981).

At the state level, the Florida Constitution, provides additional protections through the Bert 
Harris Act. This creates a cause of action for a property owner that is aggrieved by a 
government action that permanently “inordinately burdens” an existing use or a vested right to 
a specific use on real property. This does not mean that land owners are guaranteed maximum 
density or intensity and there is no vested right to the continuation of existing comprehensive 
planning or zoning designations and allowances (Brevard County v. Snyder and Smith v. City of 
Clearwater).

HB 59 clarifies but does not expand property rights. The law requires several specific items to 
be included in the Property Rights Element:

1) The right of a property owner to physically possess and control his or her interests in the 
property, including easements, lease or mineral rights.

2) The right of a property owner to use, maintain, develop and improve his or her property 
for personal use or for the use of any other person., subject to state law and local 
ordinances.

3) The right of the property owner to privacy and to exclude others from the property to 
protect the owner’s possessions and property.

4) The right of a property owner to dispose of his or her property through sale or gift.

Recommendation

The rights laid out in the proposed Property Rights Element are already codified in other parts 
of state law and are not considered controversial. Staff recommends that the LPA recommend 
approval of the Property Rights Element to the Town Council
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2022-741  
1. Requested Motion:  Meeting Date: August 9, 2022 
Newton Park CPD Amendment to Conditions of Approval and Adoption as an Ordinance  
 
Why the action is necessary: 
The Town requests a modification to the conditions of approval for the Newton Park CPD in order 
to align and create consistency with operations among the other town-owned properties, 
including recent amendments to the Mound House CPD. 
 
What the action accomplishes: 
Approval of the proposed amendment will create consistency between town-managed properties 
and allow the staff and Town Council to make operational decisions.  
   
2. Agenda: 3. Requirement/Purpose:  
PUBLIC HEARINGS Ordinance  

 
 
5. Background: 
Newton Park has conditions of approval that regulate the use of the property and structures. 
The Town desires to modify condition #7 to allow for consumption on premises operations 
similar to previous CPD amendments for the Mound House.  
 
Attachments: 
1. Newton Park Staff Report 
2. 09-24 Resolution Newton Park CPD 
3. Current Application 
4. 2009 Application 
5. Newton Park_Letters of Recommendation for Denial_combined 
6. DCI 2022085 Newton Park LPA Post Cards 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Staff Recommendations: 
Approve 
 
8. Recommended Approval: 
    Date: August 03, 2022 
Jason Green, Community Development Services   

    Date: August 03, 2022 
John R Herin Jr, Town Attorney   

    Date: August 03, 2022 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach
COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

TYPE OF CASE: Commercial Planned Development (CPD) Amendment

CASE NUMBER: DCI20220085

CASE NAME: Amending the conditions of approval for Newton Park 
CPD (Resolution 09-24)

LPA
HEARING DATE: August 9, 2022, at 9.:00 AM

STAFF 
RECOMMENDATION: Approve with conditions

PREPARED/
SUBMITTED BY: Jason Green, AICP, CFM

I. APPLICATION SUMMARY

Applicant/Owner: Alison Giesen/Town of Fort Myers Beach

Request: Modify condition #7 to allow the park to be operated similar 
to the changes made in recent years to Mound House and 
consistent with the Town Council operational directions.

Physical Address: 4650 Estero Blvd.

STRAP #: 29-46-24-W3-0080H.0010

FLU: Recreation

Zoning: Commercial Planned Development (CPD)

Adjacent zoning and land uses:

North: Residential Conservation (RC)
Mixed Residential, residential condominiums
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South: RC
Mixed Residential, single-family residences

East:  Residential Planned Development (RPD)
Mixed Residential, residential condominiums

West: Gulf of Mexico beach

II. BACKGROUND AND ANALYSIS

Background: 
The Town of Fort Myers Beach, Parks and Recreation Department is requesting a 
modification to condition 7 to allow the park to be operated similar to the changes made 
in recent years to the Mound House. This change is consistent with the Town Council’s 
operational directions.

Analysis:
The existing language for the CPD would be amended as follows:

1.  Development must be consistent with the one-page Master Concept Plan 
stamped “Received April 7, 2009” for case FMBDCI2009-0001, attached as 
Exhibit “B”.  The Master Concept Plan must be updated to reflect the final 
decision of Town Council prior to execution of the resolution approving this 
rezoning.  If changes to the Master Concept Plan are subsequently pursued, 
appropriate approvals will be necessary.

2.  The following limits apply to the project and uses:

a. Schedule of Uses

Principal:
Beach Access
Park, neighborhood
Recreation facility, public
Cultural facility
Membership organization
Recreation facility, commercial
            Accessory:
                        Essential services
                        Essential services equipment
                        Hidden path
                        Day care center, adult (see condition #5 below)
                        Day care center, child (see condition #5 below)
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                        Dwelling unit, caretaker
                        Place of worship (see condition #6 below)
                        School (see condition #6 below)
                        Theatre (see condition #6 below)
                        Temporary uses
On-premises consumption of alcoholic beverages (see condition #7 below)
                        Retail store, small
                        Administrative office

b. Site Development Regulations

Minimum Lot Width:                            195± feet
Minimum Lot Depth:                           180± feet
Minimum Lot Area:                             34,667± square feet
Maximum Building Height:                  2 stories, including space below base flood 
elevation as a story
                                                            25 feet
Maximum Floor Area Ratio:                0.8
Setbacks:
            Estero Boulevard:                   15 feet
            Strandview Avenue:                10 feet
            Northeasterly lot line:              9.4 feet (existing building only)
                                                            10 feet (all other structures)
            Gulf of Mexico:                        50 feet from Mean High Water Line

3.  Approval of this rezoning does not authorize any activity that would violate 
any deed restriction or any contractual obligation regarding the subject property.

4.  Land lying seaward of the Coastal Construction Setback Line recorded in Plat 
Book 31, Pages 1 through 21, Public Records of Lee County, Florida, is not 
rezoned by this resolution and remains zoned EC (Environmentally Critical).  

5.  The uses day care center, adult and day care center, child are included as 
accessory uses to clarify that groups of adults and/or groups of children may 
spend periods of time during day and evening hours, not extending to overnight 
stays, on the park grounds or in the buildings, whether gratis or for a fee.  

6.  The uses place of worship, school, and theater are included as accessory uses 
to clarify that the park grounds and buildings may occasionally host religious, 
educational, and/or cultural activities, regardless of whether the property is 
made available to an outside organization or entity gratis or for a fee, or the 
activities are organized by the Town gratis or for a fee.  
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7.  On-premises consumption of alcoholic beverages is limited to temporary 
permits issued in accordance with LDC Section 34-1264(d), or to a membership 
organization/ club in accordance with LDC Section 34-1264(a)(1)c.  Any on-
premises consumption of alcoholic beverages must comply with all applicable 
provisions of state law and agency rules.  

Neighborhood Compatibility:
 In a review of existing uses and the surrounding neighborhood, staff found the subject 
property is located within an area that would not be impacted from the minor change to 
condition 7.  

Findings and Conclusions:
LDC Sec. 34-85 sets forth the required findings and conclusions for the approval of a 
special exception (staff analysis applicable only to the consumption on premises):

a. Whether there exists an error or ambiguity which must be corrected.
There is no error or ambiguity. This amendment will allow this facility to function 
similarly to the Mound House and is consistent with Town Council operational 
directions

b. Whether there exist changed or changing conditions which make approval of the 
request appropriate.
This change is consistent with Town Council directions regarding management of 
the facilities.

c. The impact of a proposed change on the intent of this chapter.
This amendment will not change the intent of the chapter.

d. Whether the request is consistent with the goals, objectives, policies, and intent of 
the Fort Myers Beach Comprehensive Plan.

The request is consistent with goals, objectives, policies, and intent of the Fort 
Myers Beach Comprehensive Plan.

e. Whether the request meets or exceeds all performance and locational standards 
for the proposed use.

The request meets performance and location standards if approved and 
conditioned appropriately.

f. Whether urban services are, or will be, available and adequate to serve a proposed 
land use change.
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No additional services will be needed because the use already exists, and the 
function will not be altered.

g. Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources.
The request does not impact the EC zoning district. There are no physical 
improvements proposed for the site or building.

h. Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property.
There is no anticipated negative impact or injury to surrounding properties as 
there will be no change to the use of the property.

i. Whether the location of the request places an undue burden upon existing 
transportation or other services and facilities and will be served by streets with 
the capacity to carry traffic generated by the development.
The amendment to condition 7 will not place any additional burden on the 
transportation facilities in this area.

III. RECOMMENDATION
The proposed amendment will require the adoption of a new ordinance for the CPD with 
amendments to the conditions, as shown above in this staff report. Adoption of a new 
ordinance with amended conditions to the existing CPD for Newton Park will be minimal 
and not deleterious to the adjacent properties.

Therefore, staff recommends APPROVAL of DCI20220085.

Staff Report Exhibits:
A – Previous adopted Resolution 09-24
B – Complete Application
C – 2009 Application
D – Letter to Adjacent Property Owners
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  COMMUNITY DEVELOPMENT DEPARTMENT 
APPLICATION for ADMINISTRATIVE ACTION 

4/2/2021 Page 1 of 7
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202    zoningpermits@fmbgov.com    Fax: 239-765-0909 

This is the first part of a two part application. Please be sure to fill out this form, 
which requires general information, as well as the Supplemental Form application specific to 
action requested for the subject property. Please submit required applications, supplemental 
information, exhibits and documents to zoningpermits@fmbgov.com .  

Site Address: _________________________________________________________________________________________ 

STRAP Number: ______________________________________________________________________________________ 

Applicant: __________________________________________________________ Phone: _______________________ 

Contact Name: _____________________________________________________ Phone: _______________________ 

Email: _______________________________________________________________ Fax: ___________________________ 

Current Zoning District: _____________________________________________________________________________ 

Future Land Use Map (FLUM) Category: __________________________________________________________ 

FLUM  Density Range: ____________________________ Platted Overlay:   YES   NO  

ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED 

 Amendment to Planned Development  AA-A 

 Commercial Antenna AA-B 

 Consumption on Premises (COP) AA-C 

 Forced Relocation of Business  AA-D 

 Interpretation of Land Development Code AA-E 

 Minimum Use Determination  AA-F 

 Setback Variance  AA-G 

 Accessory Apartment Determination  AA-H 

 Other – cite LDC Section: ___________________________ attach on separate sheet 

PART I – General Information 

A. Applicant*: ___________________________________________________ Phone: ___________________________________

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant. 

Applicant Mailing Address: ______________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

Contact Name: _______________________________________________ Phone: ___________________________________ 

Exhibit B
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                      COMMUNITY DEVELOPMENT DEPARTMENT 

APPLICATION for ADMINISTRATIVE ACTION 
 

4/2/2021  Page 2 of 7 
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202    zoningpermits@fmbgov.com    Fax: 239-765-0909 

 

 

B. Relationship of Applicant to subject property: 

  Owner*    Land Trust*    Partnership*  

  Corporation*   Association*   Condominium* 

  Subdivision*   Timeshare Condo*   Contract Purchaser*   

  Authorized Representative*      Other* (please indicate)_______________________________________ 
*Applicant must  submit a statement under oath that he/she is the authorized representative of the property owner. 

Please see PART III to complete the appropriate Affidavit form for the type of applicant.  

 

 

C. Authorized Agent(s). Please list the names of all Authorized Agents (attach extra sheets if 

necessary) 

Name: _________________________________________________________ Phone: ___________________________________ 

Address: ___________________________________________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  

 

D. Nature of Request: ________________________________________________________________________________________ 

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________

______________________________________________________________________________________________________________ 

 

E. Is this request specific to a particular tract of land?  

  YES*    NO  *If yes, complete PART II of this form 

 

PART II – Property Information 

A. Is the action requested a result of a Code Violation or Notice of Violation?  

  YES   NO  If yes, please provide the date of notice: _________________________________ 

Specific nature of the Violation: _________________________________________________________________________ 

 
B. Property Owner(s): _________________________________________ Phone: ___________________________________ 

Property Owner Mailing Address: _______________________________________________________________________ 

Email: _________________________________________________________ Fax: ______________________________________  
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                      COMMUNITY DEVELOPMENT DEPARTMENT 

APPLICATION for ADMINISTRATIVE ACTION 
 

4/2/2021  Page 3 of 7 
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202    zoningpermits@fmbgov.com    Fax: 239-765-0909 

 
 

C. Legal Description: 

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee 

County?  No. Attach a legible copy of the legal description.   

 Yes. Property identified in subdivision: ______________________________ 

 

Book: ________  Page: ________   Unit: _________ Block: _________  Lot(s): _________________ 

 
D. Subject Property Dimensions:  

Width (please provide an average width if irregular in shape) _________________________________________ feet 

Depth (please provide an average width if irregular in shape) _____________________________________________ feet 

Frontage on street: ______________________ feet.  Frontage on waterbody: ___________________ feet 

Total land area: ____________________________________________  acres    square feet 

 

 
E. Boundary Survey: 

 Attach a Boundary Survey of the property meeting the minimum standards of Chapter 

61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and 

original signature of a Professional Surveyor and Mapper licensed to practice Surveying and 

Mapping by the State of Florida. 

  

 

F. Property Restrictions (check applicable): 

 There are no deed restrictions and/or covenants on the subject property.  

 There are deed restrictions and/or covenants on the subject property. Please attach a 

separate document listing the restrictions and/or covenants and including a narrative 

statement detailing how the restrictions/covenants may affect the request.    
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                      COMMUNITY DEVELOPMENT DEPARTMENT 

APPLICATION for ADMINISTRATIVE ACTION 
 

4/2/2021  Page 4 of 7 
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202    zoningpermits@fmbgov.com    Fax: 239-765-0909 

PART III 
 

AFFIDAVIT 
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

 
 
I, ______________________________________________ swear or affirm under oath, that I am the owner or the 
authorized representative of the owner(s) of the property and that: 
 
I have full authority to secure the approval(s) requested and to impose covenants and restrictions 
on the referenced property as a result of any action approved by the Town of Fort  Myers Beach in 
accordance with this application and the Land Development Code; 
 
All answers to the questions in this application and any sketches, data or other supplementary 
matter attached hereto and made a part of this application are honest and true; 
 
I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon 
the property during normal working hours for the purpose of investigating and evaluating the 
request made thru this application; and that 
 
The property will not be transferred, conveyed, sold or subdivided unencumbered by the 
conditions and restrictions imposed by the approved action. 
 
 
_________________________________________________________________  ___________________________________ 
Signature of owner or authorized agent     Date 
 

 

STATE OF _____ _____ COUNTY OF ________________ 
 

The foregoing instrument was certified and subscribed before me by means of ______ physical 

presence OR______online notarization, this ________ day of ___________________, 20______ , by 

______________________, _____ who is personally known to me OR _____ who has produced 

______________________ as identification.  

 
      

(SEAL)                                                       Notary Public Signature 
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                      COMMUNITY DEVELOPMENT DEPARTMENT 

APPLICATION for ADMINISTRATIVE ACTION 
 

4/2/2021  Page 5 of 7 
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202    zoningpermits@fmbgov.com    Fax: 239-765-0909 

 

PART IV 
 

AFFIDAVIT 
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), 

LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE 
 

I, __________________________________________________ (name), as __________________________________________ (title)  
 
of _____________________________________________ (company), swear or affirm under oath, that I am the 
owner or the authorized representative of the owner(s) of the property and that: 
 

1. I have full authority to secure the approval(s) requested and to impose covenants and 
restrictions on the referenced property as a result of any action approved by the Town of 
Fort Myers Beach  in accordance with this application and the Land Development Code; 

2. All answers to the questions in this application and any sketches, data or other 
supplementary matter attached hereto and made a part of this application are honest and 
true; 
 
 

3. I have authorized the staff of Fort Myers Beach Community Development to enter upon the 
property during normal working hours for the purpose of investigating and evaluating the 
request made thru this application; and that 

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the 
conditions and restrictions imposed by the approved action. 

 
_________________________________________________________________________________________________________ 
Name of Entity (corporation, partnership, LLP, LLC, etc) 

 
_______________________________________________________________  ________________________________ 
Signature        Title 

 
_______________________________________________________________  ________________________________ 
Typed or Printed Name        Date 
 
 

STATE OF _____ _____ COUNTY OF ________________ 
 

The foregoing instrument was certified and subscribed before me by means of ______ physical 

presence OR______online notarization, this ________day of ___________________, 20______ , by 

______________________, _____ who is personally known to me OR _____ who has produced 

______________________ as identification.  

      
SEAL                                                                        Notary Public Signature 
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                      COMMUNITY DEVELOPMENT DEPARTMENT 

APPLICATION for ADMINISTRATIVE ACTION 
 

4/2/2021  Page 6 of 7 
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202    zoningpermits@fmbgov.com    Fax: 239-765-0909 

EXPLANATORY NOTES 
 

General – Page One 

The applicant is responsible for the accuracy and completeness of this application.  Time delays or 

additional expenses necessitated by submitting inaccurate or incomplete information will be the 

responsibility of the applicant. 

 

All information submitted with the application becomes a part of the public record and will be a 

permanent part of the file. 

 

All attachments and exhibits must be legible, suitable for recording, and of a size that will fit or 

conveniently fold into a letter size (8 ½ by 11) folder. 

 

 

Place a check mark next to the type of action being requested. 

1. Applications for an administrative amendment to a Commercial Planned Development (CPD) 

or Residential Planned Development (RPD) must include this form and Supplemental form 

AA‐A. 

2. Applications for administrative approval of Commercial Antenna placement must include 

this form and Supplemental form AA‐B. 

3. Applications for administrative approval of alcoholic beverage Consumption on Premises 

(COP) must include this form and Supplemental form AA‐C. (Contact Staff at 239-765-0202 to 

determine whether your request can be processed administratively or if it requires a Special 

Exception application).    

4. Applications for an administrative approval of a Forced Relocation of a Business must 

include this form and Supplemental form AA‐D. 

5. Applications for an Administrative Interpretation of the Land Development Code must 

include this form and Supplemental form AA‐E.  

6. Applications for a Minimum Use Determination must include this form and Supplemental 

form AA‐F. 

7. Applications for an administrative Setback Variance must include this form and 

Supplemental form AA‐G. (Contact Staff at 239-765-0202 to determine whether your request can 

be processed administratively or if it requires a public hearing variance application).    

8. Applications for an Accessory Apartment Determination must fill out this form and 

Supplemental form AA-H. 

9. Applications for a Vacation of Right-of-Way and/or Easement must include this form and 

Supplemental form AA-I.  

10. Other administrative applications, such as for deviations from LDC Chapter 10 or LDC 

Chapter 26, may require additional information. 
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                      COMMUNITY DEVELOPMENT DEPARTMENT 

APPLICATION for ADMINISTRATIVE ACTION 
 

4/2/2021  Page 7 of 7 
Town of Fort Myers Beach 2525 Estero Blvd Fort Myers Beach, Florida 33931 

Phone: 239-765-0202    zoningpermits@fmbgov.com    Fax: 239-765-0909 

Part I 

A. Applicant’s name: The applicant may be the landowner or an authorized agent. 

B. Relationship of applicant to owner:  If the applicant is not the owner of the property state 

the relationship of the applicant to the owner (option holder, contract purchaser, lessee, 

trustee, agent, etc) and submit a notarized authorization from the owner(s) to the applicant. 

C. Authorized Agent’s name: If the applicant will have others representing him/her in 

processing the application, indicate name, address, and phone number. 

D. Nature of request: State, in general terms, the purpose of the request.  

E. Specific property:   If the request is specific to a particular tract of land, complete Part II of 

the form. 

 

Part II 

Part II must be completed for all applications in which a particular tract or parcel of land is involved. 

Applications for administrative interpretations of ordinances that do not affect only a particular 

parcel do not need to complete this part. 

A. If the request is due to a notice of violation, please indicate the date it was issued, the type of 

notice (building code, zoning, etc) and what the violation was. 

B. If the owner is the applicant, write “same as applicant.” 

C. If the application includes only one or more undivided platted lots within a subdivision 

officially recorded in the Plat Books of Lee County, Florida, identify the property by lot 

number(s), block if applicable, subdivision unit if applicable, subdivision name, and plat 

book number and page number.  If the property is not one or more undivided platted lots or 

is in an “unrecorded” subdivision, attach a metes and bounds legal description giving 

accurate bearings and distances for each course. The initial point in the description must be 

related to an established identifiable real property corner, such as a government corner or a 

recorded corner. The bearings in the description must be referenced to a well‐ established 

and monumented line. 

D. Provide the dimensions of the subject property, including frontage on streets and/or 

waterways. Also include total land area in square feet or acres.  

E. Submit a Boundary Survey meeting the minimum technical standards for surveying set out 

in Chapter 61G17‐6 of the Florida Administrative Code. Make sure that the surveyor is 

aware of any specific needs of the survey (location of Coastal Construction Lines, locations of 

existing structures, locations of easements, locations of wetlands, etc) that are relevant to 

your request. 

F. If there are any deed restrictions or covenants that might affect the requested action, 

provide the information. 
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From: Barbara & Jeff Bocker
To: zoning.permits; Jason Smalley
Subject: case 2022085 Newton Park
Date: Tuesday, August 2, 2022 1:31:49 PM

Local planning agency
 
As the owners of the home at 100 Gulfview Avenue beach access 18, we are opposed to
allowing liquor sales at the park.  It will only increase the problems we have already with
people on our property, parking in are drive and on several occasions sleeping on our porch,
and some just plain disrespectful tourist who think everything is theirs for the taking.   We
have seen many disturbing things on the beach from our home already.  We believe there is
not enough police and beach patrolling to take care of the things happening now, adding
alcohol will make things even more unsafe on the beach. ( There is already plenty of illegal
alcohol on beach which patrols turns a blind eye to)  Question for the committee why does it
state at each access NO ALCOHOL ON BEACH and now we are going to permit it???   We have
many friends in the Stradview condos who also put up with more and more disruptions from
tourists.  We do not mind sharing the beach with the tourists but we bought homes on the
beach to relax in what use to be a quirky little island town.
 
Thank you for taking our concerns into consideration
Jeff and Barbara Bocker
815-238-5559
 
 

 

 

  Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.
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From: AL BYERLE
To: zoning.permits
Subject: Newton Park Neighbor
Date: Wednesday, August 3, 2022 12:44:25 PM

We are not in favor of selling alcohol at Newton Park.

We were advised that there is a meeting on August 9 to discuss weddings and
selling of alcohol at Newton Park. This may work for the Mound House but this is
the beach.  We live next door at Strandview Tower, 4560 Estero, Unit 403, since
1997 and have seen many changes in Newton property since it was developed into a
park and it has also increased foot and vehicle traffic on our property.  We get
individuals using our parking spaces, shower, and pool as if it is part of Newton
Park.  Most of these individuals have been drinking.  We don’t need anymore
incidents like we have been having.  There is no drinking allowed on the beach and
it should be the same for Newton Park.

Al and Anne Byerle
248-804-7444

 

 

  Note: Florida has a very broad public records law. Most communication(s) to or from Fort
Myers Beach officials regarding Town business are public records available to the public and
media upon request. Your email communications and email address may be subject to public
disclosure.
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Town of Fort Myers Beach 
Community Development Services - Planning Division 
2525 Estero Blvd, 
Fort Myers Beach, FL 33966 

NOTICE TO PROPERTY OWNERS WITHIN 500 FEET 
Notice is hereby given that the Local Planning Agency (LPA) of the Town of Fort Myers Beach will hold a public 

hearing which will take place at Town Hall, 2525 Estero Boulevard, Fort Myers Beach, Florida, 33931.

TIME:  9:00 AM 
DATE: 8/9/2022 
CASE:  2022085 Newton Park CPD Amendment to Conditions of Approval 
ADDRESS:4650 Estero Boulevard 
APPLICANT: Town of Fort Myers Beach 
REQUEST: Amendment to the conditions of approval for Newton Park CPD (Res 09-24) 

TOWN CONTACT:  JASON SMALLEY  JSMALLEY@FMBGOV.COM 

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing the Local Planning Agency will review the application materials and hear testimony 
to make a recommendation. Complete records or transcripts of the proceedings are not provided by the Town.  

Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-0202 
for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations 
will be made in accordance with the Americans with Disabilities Act.  If you need reasonable accommodation, contact 
Town Hall at 239-765-0202. 

Town of Fort Myers Beach 
Community Development Services - Planning Division 
2525 Estero Blvd, 
Fort Myers Beach, FL 33966 

NOTICE TO PROPERTY OWNERS WITHIN 500 FEET 
Notice is hereby given that the Local Planning Ageny (LPA) of the Town of Fort Myers Beach will hold a public 

hearing which will take place at Town Hall, 2525 Estero Boulevard, Fort Myers Beach, Florida, 33931.

TIME:  9:00 AM 
DATE: 8/9/2022 
CASE:  2022085 Newton Park CPD Amendment to Conditions of Approval 
ADDRESS:4650 Estero Boulevard 
APPLICANT: Town of Fort Myers Beach 
REQUEST: Amendment to the conditions of approval for Newton Park CPD (Res 09-24) 

TOWN CONTACT:  JASON SMALLEY  JSMALLEY@FMBGOV.COM 

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing the Local Planning Agency will review the application materials and hear testimony 
to make a recommendation. Complete records or transcripts of the proceedings are not provided by the Town.  

Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-0202 
for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations 
will be made in accordance with the Americans with Disabilities Act.  If you need reasonable accommodation, contact 
Town Hall at 239-765-0202. 
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Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-0202 
for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations 
will be made in accordance with the Americans with Disabilities Act.  If you need reasonable accommodation, contact 
Town Hall at 239-765-0202. 
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CASE:  2022085 Newton Park CPD Amendment to Conditions of Approval 
ADDRESS:4650 Estero Boulevard 
APPLICANT: Town of Fort Myers Beach 
REQUEST: Amendment to the conditions of approval for Newton Park CPD (Res 09-24) 

TOWN CONTACT:  JASON SMALLEY  JSMALLEY@FMBGOV.COM 

You may appear in person, through counsel, or through an authorized agent and provide testimony, legal argument, 
or other evidence. At this hearing the Local Planning Agency will review the application materials and hear testimony 
to make a recommendation. Complete records or transcripts of the proceedings are not provided by the Town.  

Copies of the application and staff report are available for viewing at Fort Myers Beach Town Hall.  Call 239-765-0202 
for more information.  Town Hall is open between the hours of 8:30 AM and 4:30 PM.  Reasonable accommodations 
will be made in accordance with the Americans with Disabilities Act.  If you need reasonable accommodation, contact 
Town Hall at 239-765-0202. 

Exhibit D
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2022-709  
1. Requested Motion:  Meeting Date: August 9, 2022 
171 Egret St,  Request for historical recognition of a single-family structure, originally 
constructed in 1961 and subsequently remodeled.  
 
Why the action is necessary: 
The local planning agency, as established through ch. 34, article II, division 3 of this code, shall 
serve as the Historic Preservation Board for the Town of Fort Myers Beach. The historic 
preservation board is hereby vested with the power, authority, and jurisdiction to designate, 
regulate and administer historical, cultural, archaeological and architectural resources in the 
town, as prescribed by this chapter. 
 
What the action accomplishes: 
Historical Recognition would provide a sign--or other marker--which recognizes the structure for 
its contributions towards the architectural, cultural, historic etc. aspects of the community 
without the expectation that the structure could be listed on local, state or federal registers of 
historic/ cultural places.  
   
2. Agenda: 3. Requirement/Purpose:  
HISTORIC PRESERVATION 

 
 
 

 
5. Background: 
Request for historical recognition of a single-family structure, originally constructed in 1961 and 
subsequently remodeled. 
 
Attachments: 
1. 11572646-171 Egret application 
 
Financial Impact:  
 
6. Alternative Action 
Applicants should provide more supporting data for the HPB to determine whether the structure 
may meet the requirements for CHI-2 ("Assigned to resources that meet the criteria of 
importance to the cultural, religious, educational, commercial, and tourism historical 
development and/or archaeological resources of the town."), because not enough information 
has been provided to staff for them to make an assessment towards that determination. 
 
7. Staff Recommendations:  
 
8. Recommended Approval: 
    Date: July 20, 2022 
Jason Green, Community Development Services   

    Date: July 21, 2022 
Amy Baker, Town Clerk   
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Town of Fort Myers Beach 
 Agenda Item Summary Yellow Sheet Number:2022-710  
1. Requested Motion:  Meeting Date: August 9, 2022 
139 Palermo Cir, Request for historical recognition of a single-family structure, originally 
constructed in 1953 with multiple subsequent renovations.  
 
Why the action is necessary: 
The local planning agency, as established through ch. 34, article II, division 3 of this code, shall 
serve as the Historic Preservation Board for the Town of Fort Myers Beach. The historic 
preservation board is hereby vested with the power, authority, and jurisdiction to designate, 
regulate and administer historical, cultural, archaeological and architectural resources in the 
town, as prescribed by this chapter. 
 
What the action accomplishes: 
Historical Recognition would provide a sign--or other marker--which recognizes the structure for 
its contributions towards the architectural, cultural, historic etc. aspects of the community 
without the expectation that the structure could be listed on local, state or federal registers of 
historic/ cultural places.  
   
2. Agenda: 3. Requirement/Purpose:  
HISTORIC PRESERVATION 

 
 
 

 
5. Background: 
Request for historical recognition of a single-family structure, originally constructed in 1953 with 
multiple subsequent renovations. 
 
Attachments: 
1. 10755843-Slomski FMB Designation (1) 
 
Financial Impact:  
 
6. Alternative Action 
Structure does not meet the requirements of the CHI-1 application that was submitted which 
requires, "Assigned to historic and/or archaeological resources that meet the requirement 
standards for 
county, state and/or national registration. Subject to LDC chapter 22, article II, division 3 and di
vision 4." 
  
The structure may meet the requirements for CHI-2 ("Assigned to resources that meet the 
criteria of importance to the cultural, religious, educational, commercial, and tourism historical 
development and/or archaeological resources of the town."), but not enough information has 
been provided to staff for them to make an assessment towards that determination. 
 
7. Staff Recommendations:  
 
8. Recommended Approval: 
    Date: July 20, 2022 
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Jason Green, Community Development Services   

    Date: July 21, 2022 
Amy Baker, Town Clerk   
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