
Fort Myers Beach Town Council

17650 San Carlos Blvd.
(former SkipOne Seafood Restaurant / adjacent to Smugglers Cove Adventure Golf)

Fort Myers Beach, FL 33931

Agenda Thursday, October 20, 2022 2:00 PM

ORDER OF BUSINESS

I. CALL TO ORDER
II. INVOCATION
III. PLEDGE OF ALLEGIANCE
IV. APPROVAL OF FINAL AGENDA
V. PUBLIC COMMENT
VI. ITEMS
 A. Extension of Declaration of State of Local Emergency
 B. Restoration of Fort Myers Beach 
VII. FINAL PUBLIC COMMENT
VIII. TOWN MANAGER'S ITEMS
IX. TOWN ATTORNEY'S ITEMS
 A. 190 Tarpon / 2020-CA-5031 Settlement Agreement
X. COUNCILMEMBERS ITEMS AND REPORTS
XI. ADJOURNMENT

NOTE: THIS MEETING WILL BE POSTED TO THE TOWN’S WEBSITE AND 
YOUTUBE CHANNEL FOLLOWING THE MEETING.

IF A PERSON DECIDES TO APPEAL A DECISION MADE BY THE COUNCIL IN ANY 
MATTER CONSIDERED AT THIS MEETING/HEARING, SUCH PERSONS MAY 
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, 
TO INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH ANY SUCH 
APPEAL IS TO BE BASED.
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Regular Meeting Thursday, October 20, 2022 2:00 PM
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For special accommodations, 
please notify the Town Clerk’s 
Office at least 72 hours in 
advance. (239) 765-0202 

Help for the hearing impaired is 
available through the Assistive 
Listening System. Receivers 
can be obtained from the Town 
Clerk’s Office. 

In accordance with the Americans with Disabilities Act (ADA), persons needing a 
special accommodation to participate in the Board’s proceedings should contact the 
Town Clerk’s Office not later than three days prior to the proceedings. 
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2022-799  
1. Requested Motion:  Meeting Date: October 20, 2022 
Approve Resolution Extending the Town Declaration of State of Local Emergency  
 
Why the action is necessary: 
Extending the local state of emergency provides the Town with the needed flexibility to respond 
to the catastrophic disaster caused by Hurricane Ian and maintains the Town's eligibility for 
federal and state reimbursement funding for the costs of recovery. 
 
What the action accomplishes: 
Extends the Town's Declarion of state of local emergency.  
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
ITEMS 

  

 
 
5. Background: 
Hurricane Ian has caused a catastrophic disaster in the Town, causing extensive damage to 
public utilities, public buildings, public communication systems, public streets and roads, public 
drainage systems, commercial and residential buildings, and areas.  This Resolution will 
maintain in place the Town Declaration of State of Local Emergency originally put in place via adoption of 
Resolution 22-34.  
 
Attachments: 
1. Res. 22-35, Extending State of Emergency Hurricane Ian 
2. Resolution 22-36 re Extending Declaration of Local State of Emergency - Hurricane 

Ian(139164014.1)-C 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 10/18/2022 
John R Herin Jr, Town Attorney Approved - 10/19/2022 
Roger Hernstadt, Town Manager Final Approval - 10/19/2022 
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RESOLUTION 22-35 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA, AMENDING AND 
EXTENDING THE PROCLAMATION OF A STATE OF 
LOCAL EMERGENCY EXISTS BECAUSE OF THE 
CATASTROPHIC IMPACTS CAUSED BY HURRICANE 
IAN IN THE TOWN; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SCRIVENER ERRORS, PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, Chapter 252, Florida Statutes, authorizes the waiver of procedures and 
formalities, otherwise required of municipalities, and to talce whatever prudent action is necessary 
to ensure the health, safety, and welfare of the community in the event of a state of emergency; 
and 

WHEREAS, Florida Statute 252.38 specifically authorizes municipalities to declare a state 
of local emergency and to waive the procedures and formalities otherwise required of political 
subdivisions required by law pertaining to performance of public work and taking whatever action 
is necessary to ensure the health, safety, and welfare of the community such as but not limited to 
entering into contracts; incurring obligations; employing permanent and temporary workers; 
utilizing volunteer workers; renting of equipment; acquiring and distributing supplies, materials 
and facilities with or without compensation, and appropriating and expending public funds; and 

WHEREAS, the Town of Port Myers Beach, Florida (Town), pursuant to its inherent home 
rule powers under Florida Constitution and otherwise has adopted certain emergency procedures 
set forth in Chapter 12, Article II- "Emergency and Disaster Planning" of the Code of Ordinances, 
Town of Fort Myers Beach, Florida ("Code"), and is otherwise authorized to activate the Town's 
emergency plan; and 

WHEREAS, the State of Florida and Lee County have declared a state of local emergency 
due to the catastrophic impacts of Hurricane Ian to Lee County; and 

WHEREAS, as defined in the Code, Hurricane Ian has caused a catastrophic disaster in 
the Town causing extensive damage to public utilities, public buildings, public communication 
systems, public streets and roads, public drainage systems, commercial and residential buildings, 
and areas; and 

WHEREAS, Section 12-21 of the Code provides that where it is not possible to obtain a 
quorum to convene an emergency meeting to proclaim a state of local emergency, or extend or 
rescind such a proclamation, the Mayor, Vice-Mayor, or Town Manager are authorized to 
proclaim, extend, or rescind a local state of emergency. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS: 
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Section 1. The foregoing whereas clauses are true and correct and hereby adopted as 
the legislative and administrative findings of the Town Council and made a specific part of this 
Resolution; all exhibits attached hereto are incorporated herein and made a specific part of this 
Resolution. 

Section 2. Hurricane Ian has caused a catastrophic disaster in the Town, damaging, or 
destroying over ninety percent (90%) of the Town's public utilities, public buildings, public 
communication systems, public streets and roads, public drainage systems, commercial and 
residential buildings, and areas and continues to pose a serious threat to the health, lives, property, 
and safety of the business owners and residents of the Town. Accordingly, the state of local 
emergency is hereby extended mm pro tune from I: IS PM on the 3rd day of October 2022. 

Section 3. The amendment and extension of the proclamation of a state of local 
emergency set forth in Resolution 22-34 is an emergency measure necessary for the protection of 
the public safety, due to the catastrophic disaster caused by Hurricane Ian. 

Section 4. As provided in Section 252.38(3)(a), Fla. Stat. and Chapter 12, Article II of 
the Code, the Town hereby waives the procedures and formalities otherwise required by law of a 
municipality as set forth in said State law and the Code. 

Section 5. The Town Manager or designee is hereby designated as the declaring 
official for purposes of implementing the emergency and disaster regulations of the Town. The 
Town Manager or designee will exercise all powers necessary to protect the health and safety of 
the public set forth in any Executive Order that may be issued by the Governor, Chapter 252, Fla. 
Stat., and Chapter 12, Article II of the Code. This proclamation also authorizes the Town Manager 
or designee to utilize government employees and volunteers to assist in securing private property 
to minimize the overall damage to the Town. 

Section 6. The state of local emergency shall remain in effect until terminated as 
provided in Section 12-21 of the Code. 

Section 7. As provided in Section 12-2l(a) of the Code, the Mayor may extend the 
proclamation of a state of local emergency as the "responsible official" of the Town. 

Section 8. All resolutions or parts of resolutions in conflict herewith are hereby 
repealed to the extent of such conflict. 

Section 9. Any scrivener or typographical errors that do not affect intent of this 
Resolution may be corrected with notice to and authorization of the Town Attorney and Town 
Manager without further process. 

Section 10. If any clause, section, other part, or application of this Resolution is held by 
any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it shall 
not affect the validity of the remaining portions or applications of this Resolution. 
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Section 11. This Resolution shall become effective upon the signature of the Mayor. 

This Resolution was ADOPTED this 61h day of October 2022 upon the signature of the Mayor at 
\_l[a.m@ 

TOWN OF FORT MYERS BEACH 

ATTEST: 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE 
AN LIANCE OF Tll TOWN OF FORT MYERS BEACH ONLY: 

esolution was filed in the Office of the Town Clerk on this 6th day or October 2022. 
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RESOLUTION 22-36

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF FORT MYERS BEACH, FLORIDA, AMENDING AND 
EXTENDING THE PROCLAMATION THAT A STATE OF 
LOCAL EMERGENCY EXISTS BECAUSE OF THE 
CATASTROPHIC IMPACTS CAUSED BY HURRICANE 
IAN; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SCRIVENER ERRORS, PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 252, Florida Statutes, authorizes the waiver of procedures and 
formalities, otherwise required of municipalities, and to take whatever prudent action is necessary 
to ensure the health, safety, and welfare of the community in the event of a state of emergency; 
and 

WHEREAS, Florida Statute 252.38 specifically authorizes municipalities to declare a state 
of local emergency and to waive the procedures and formalities otherwise required of political 
subdivisions required by law pertaining to performance of public work and taking whatever action 
is necessary to ensure the health, safety, and welfare of the community such as but not limited to 
entering into contracts; incurring obligations; employing permanent and temporary workers; 
utilizing volunteer workers; renting of equipment; acquiring and distributing supplies, materials 
and facilities with or without compensation, and appropriating and expending public funds; and 

WHEREAS, the Town of Fort Myers Beach, Florida (Town), pursuant to its inherent home 
rule powers under Florida Constitution and otherwise has adopted certain emergency procedures 
set forth in Chapter 12, Article II – “Emergency and Disaster Planning” of the Code of Ordinances, 
Town of Fort Myers Beach, Florida (“Code”), and is otherwise authorized to activate the Town’s 
emergency plan; and

WHEREAS, the State of Florida and Lee County have declared a state of local emergency 
due to the catastrophic impacts of Hurricane Ian to Lee County; and

WHEREAS, as defined in the Code, Hurricane Ian has caused a catastrophic disaster in 
the Town causing extensive damage to public utilities, public buildings, public communication 
systems, public streets and roads, public drainage systems, commercial and residential buildings, 
and areas; and

WHEREAS, Section 12-21 of the Code provides that where it is not possible to obtain a 
quorum to convene an emergency meeting to proclaim a state of local emergency, or extend or 
rescind such a proclamation, the Mayor, Vice-Mayor, or Town Manager are authorized to 
proclaim, extend, or rescind a local state of emergency.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FORT MYERS 
BEACH AS FOLLOWS:
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Section 1. The foregoing whereas clauses are true and correct and hereby adopted as 
the legislative and administrative findings of the Town Council and made a specific part of this 
Resolution; all exhibits attached hereto are incorporated herein and made a specific part of this 
Resolution.

Section 2. Hurricane Ian has caused a catastrophic disaster in the Town, damaging, or 
destroying over ninety percent (90%) of the Town’s public utilities, public buildings, public 
communication systems, public streets and roads, public drainage systems, commercial and 
residential buildings, and areas and continues to pose a serious threat to the health, lives, property, 
and safety of the business owners and residents of the Town.  Accordingly, the state of local 
emergency is hereby extended nun pro tunc from 1:15 PM on the 10th day of October 2022.

Section 3. The amendment and extension of the proclamation of a state of local 
emergency set forth in Resolution 22-35 is an emergency measure necessary for the protection of 
the public safety, due to the catastrophic disaster caused by Hurricane Ian.

Section 4. As provided in Section 252.38(3)(a), Fla. Stat. and Chapter 12, Article II of 
the Code, the Town hereby waives the procedures and formalities otherwise required by law of a 
municipality as set forth in said State law and the Code.

Section 5. The Town Manager or designee is hereby designated as the declaring 
official for purposes of implementing the emergency and disaster regulations of the Town.  The 
Town Manager or designee will exercise all powers necessary to protect the health and safety of 
the public set forth in any Executive Order that may be issued by the Governor, Chapter 252, Fla. 
Stat., and Chapter 12, Article II of the Code.  This proclamation also authorizes the Town Manager 
or designee to utilize government employees and volunteers to assist in securing private property 
to minimize the overall damage to the Town.

Section 6. The state of local emergency shall remain in effect until terminated as 
provided in Section 12-21 of the Code.

Section 7. As provided in Section 12-21(a) of the Code, the Mayor, Vice-Mayor, or 
Town Manager may extend the proclamation of a state of local emergency as the “responsible 
official” of the Town.

Section 8. All resolutions or parts of resolutions in conflict herewith are hereby 
repealed to the extent of such conflict.

Section 9. Any scrivener or typographical errors that do not affect intent of this 
Resolution may be corrected with notice to and authorization of the Town Attorney and Town 
Manager without further process.

Section 10. If any clause, section, other part, or application of this Resolution is held by 
any court of competent jurisdiction to be unconstitutional or invalid, in part or application, it shall 
not affect the validity of the remaining portions or applications of this Resolution.
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Section 11. This Resolution shall become effective upon the signature of the Mayor.

This Resolution was ADOPTED this 20th day of October 2022 upon the signature of the Mayor at 
___ a.m./p.m.

TOWN OF FORT MYERS BEACH

Raymond P. Murphy, Mayor

ATTEST:

Amy Baker, Town Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELIANCE OF THE TOWN OF FORT MYERS BEACH ONLY: 

John R. Herin, Jr., Town Attorney

This Resolution was filed in the Office of the Town Clerk on this ___ day of October 2022.
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Town of Fort Myers Beach 
 Agenda Item Summary Blue Sheet Number:2022-801  
1. Requested Motion:  Meeting Date: October 20, 2022 
Wilmington Savings Fund Society v. Dawn Maaliki, Case No. 20-CA-5031  
 
Why the action is necessary:  
 
What the action accomplishes:   
   
2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information: 
TOWN ATTORNEY'S ITEMS 

  

 
 
5. Background:  
 
Attachments: 
1. Signed_Settlement-C 
 
Financial Impact:  
 
6. Alternative Action  
 
7. Management Recommendations:  
 
8. Recommended Approval: 
Amy Baker, Town Clerk Created/Initiated - 10/19/2022 
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